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United  Sutes  Circuit  and  District  Courts— All  Courts  of  last  Resort 
and  other  Appellate  Courts  of  the  rarious  States  and  Territo- 
ries and  District  of  Columbia — ^All  the  Highest  Judicial  Tribu- 
nals of  all  other  English-Speaking  Countries  and  all  Infe- 
rior  Courts  within  the  foregoing  Jurisdictions  Whose 
Decisions  are  reported — ^Also  Reference  to  AH  Annota- 
tions and  Leading  Articles  on  Insurance  in  all  Law 
Journals  Published   in   the    English    Language. 
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PREFACE. 


A  glimpse  into  the  magnitude  of  the  insurance  business  is 
caught  when  one  realizes  that  the  vast  majority  of  the  insurance 
settlements — questions  and  disputes  between  the  companies  and 
the  policyholden  and  agents — are  made  without  friction  and  entirely 
outside  of  any  court ;  and  yet,  this  book  indexes  the  abstracts  of 
more  than  12,000  cases  that  have  been  fought  clear  through  to  the 
highest  tribunals  during  the  past  twenty  years. 

The  insurance  questions  of  the  future,  whether  they  pertain  to 
the  peculiar  relations  that  exist  between  the  companies  and  the 
agents  or  to  the  perlexing  situations  and  co^ditions  that  grow  out 
of  the  written  or  implied  contracts  with  the  policyholders,  will  be 
settled  in  most  part  by  the  precedents  that  have  been  established. 

An  effort  has  been  made  to  make  this  Index  as  complete  a  key 
as  possible  to  the  abstracts  included  in  the  20  volumes  of  the 
Digest.  The  book  contains  about  460  general  classifications  on  the 
one  subject  of  Insurance,  and  under  these  general  heads  there  will 
be  found  in  the  neighborhood  of  2,700  sub-heads  and  over  1,000 
cn»s  references. 

In  addition  to  the  American  cases,  there  are  in  the  Digest 
abstracts  of  all  cases  that  have  reached  the  highest  courts  in  all 
other  English  speaking  countries,  so  that  the  work  complete 
represents  the  crystallized  Court-Made  Insurance  Law  of  the  English 
speaking  world — a  thing  not  hitherto  attempted. 

With  satisfaction  in  the  thought  that  this  book,  holding  between 
its  covers  the  key  to  all  of  the  precedents  established  during 
twenty  years,  will  promote  the  equitable  and  harmonious  settle- 
ments of  questions  and  disputes  as  they  arise,  it  is  dedicated 
by  the  publishers  and  the  author  to  the  lawyer  and  to  the 
insurance  man  in  the  office  and  in  the  field  who  is  desirous  of 
being  certain  as  to  what  the  Courts  of  Last  Resort  have  laid  down 
u  the  law. 

GUILFORD  A.  DEITCH. 
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INSURANCE  DIGEST 

VOLUMES  I  TO  XX 


ABANDONMENT. 

[See  Marine  Insurance.] 

A  of  vessel  to  underwriter*.  Vol.  17.  p.  S96. 

Acceptance  of  A.  Vol.  20.  p.  285. 

Acceptance  of,  la  question  for  Jury,  Vol.  S.  p.  1&2. 

Act  of  company  as  acceptance  of  A,  Vol.  14,  pp.  280,  2S6. 

Acts  done  under  sue  and  labor  clause  not  acceptance  of  A,  Vol.  16,  p.  345. 

Attempted  A  of  vessel  after  Its  sale  for  salvage,  Vol.  18,  pp.  267.  268. 

riamase  sufRcient  to  Justify,  is  question  for  Jury.  Vol.  S.  p.  152. 

Declarations   of  Insured    of   Intention    to   abandon   contract    not    admissible 

aeainst  him.  Vol.  19,  p.  149. 
Bffect  of  A  as  to  constructive  total  loss.  Vol.  14,  p.  296. 
Elffect  of  A  on  expenses  In  attempt  to  save  vessel.   Vol.    14.  pp.    280,    281, 

284. 
Expressed  Intention  of  Insured  of  A  of  contract  not  bar  to  recovery.   Vol. 

17.  pp.  115,  146,  261. 
Insufficient  proof  of  A  of  policy.  Vol.  16.  p.  164. 
Letter  of  lodffe  member  expressing  intention  to  abandon  membership.  Vol. 

17,  p.  210. 
Mailing  of  check  competent  to  show  that  insured  had  not  abandoned   his 

contract.  Vol.  16.  p.  24. 
"No  A  of  subject  Insured"  in  marine  policy.  Vol.  16,  p.  343. 
Of  appraisal,  and  resort  to  action  by  insured.  Vol.  17.  pp.  29,  64,  78. 
Of  contract,  and  demand  of  insured  for  cancellation  conclusive.  Vol.  19.  pp. 

143.  144. 
Of   contract,    by   company  transferring  same   to   other  companies.   Vol.    16. 

p.  181. 
Of   contract,    by    Insured   accepting   mistaken   suspension   without   question. 

Vol.  18,  pp.  209.  210. 
Of  life  Insurance  policies  of  bankrupt  by  trustee.  Vol.  16,  p.  210. 
Refusal  of  consignee  to  accept  uninjured  goods,  Vol.  14.  p.  280. 
Right  of  insured  to  A  of  cargo.  Vol.  9.  p.  282. 
Right   of   insured    to  .abandon   vessel    and    sue    for    constructive    total    loss. 

Vol.  19,  p.  312. 
Waiver  of  right  to  object  to  sufficiency  of  form  of  A.  Vol.  9.  p.  273. 
Waiver  of  tender  of  A.  Vol.  14.  p.  295. 
What  sufficient  form  of  A,  Vol.  9,  p.  273. 
When  complete  and  binding  on  company.  Vol.  3.  p.  150. 
When  need  not  be  proved.  Vol.  9,  p.  280. 

ABORTION. 

Voluntary  submission  to  A  causes  forfeiture.  Vol.  2,  p.  194. 

ABSTRACT  OF  TITLE. 

;i^lalntlff  in  action  on  Are  policy  In  Indiana,  can  not  be  required  to  furnish. 
Vol.  2.  p.  32. 

ACqmENT  JOfSVRASCE. 
[See  Definitions;   Occupation;   Policy.] 

AGENT: 

Agency  of  broker.  Vol.  20.  p.  264. 

Autbority  of  agent  to  extend  time  for  paying  premium   note.  Vol.   20,  pp. 
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ACCIDKMT  INSrRANCR.— Continued. 

Knowledge  of  agent  as  knowledge  of  company.  Vol.  20.  pp.  256,  258,  2G7. 
Power  of  agent  to  waive  Immediate  written  notice  of  accident.  Vol.  18,  p. 

35  3. 
Representations  of  agent  that  liability  limited  only  by  death  from  disease 

not  binding  on  company.  Vol.  39,  p.  306. 

AMPUTATION : 

Amputation  within  ninety  days  of  accident,  construed.  Vol.   16,  p.   266. 
Amputation  of  "whole  hand  or  foot"   construed.  Vol.   IS,  p.  292. 

APPLICATION : 

Breach  of  warranty  as  to  age.  Vol.  19,  p.  292. 

Conflicting  clauses  In  application,  Vol.  18,  p.  247. 

Correct  copy  of  application  to  be  attached  to  policy.  Vol.  17,  pp.  272.  273. 

Limitation  of  Insurable  age  In  A.  Vol.  20,  pp.  258,  271. 

Materiality  of  statement  of  age,  Vol.  19,  p.  292. 

Misrepresentations  In  application  of  relation  of  beneficiary  to  Insured,  Vol. 

20,  pp.  267,  268. 
Misstatements   In   application    for   A   policy    that   will    not    avoid    contract. 

Vol.  17,  p.  266. 
Right  of  company  to  exact  warranty  as  to  mental  or  bodily  Infirmity,  Vol. 

16,   pp.   326.   827. 
Warranty  In  application  that  Insured  had  never  been   "otherwise  Injured," 

Vol.  19,  p.  286. 

BENEFICI A  RY : 

Beneficiary  of  accident  policy  without  Insurable  Interest,  Vol.  17.  p.  26S. 
Rights   of   beneficiary    to   death    benefits   where    Insured    signed    release   (or 

disability.  Vol.  20.  p.  247. 
Right  of  members  mutual  benefit  association  to  change  beneficiary.  Vol.  17. 

p.  271. 

BURGLARY  AND  ROBBERY: 

Assault  on  insured  with  Intent  of  robbery,  Vol.  20,  pp.  £53,   264,  277,   279. 

Burglary  Insurance.  Vol.  17.  pp.   325,  337. 

Gunshot  wound  Inflicted  by  burglar.  Vol.   20.  p.  277. 

Injuries  by  burglar,  highwayman  or  thief.  Vol.  13,  p.  300. 

COMMON   CARRIER   RISKS: 

Attempt  to  board  moving  oar.  Vol.  17,  p.  267. 

Boarding  moving  freight  train  for  purpose  of  riding,  Vol.  20,  pp.  259,  26S, 
273.  274. 

"Entering  or  trying  to  enter,  or  leaving  moving  conveyance,"  construed. 
Vol.   2,  p.   1.— Vol.  11.  p.   306.— Vol.    16.   p.   307. 

Exception  of  injuries  received  by  insured  on  railroad  bridge  or  right  of 
way.  Vol.  20.  pp.  250.  255. 

Injuries  received  by  Insured  on  railroad  bridge  or  right  of  way.  Vol.  19, 
p.   288. 

"Passenger  on  public  conveyance"  construed.  Vol.  7,  p.  10. — ^\''ol.  8,  p.  1. — 
Vol.  12,  p.  320.— Vol.  13.  p.  288.— Vol.  14,  p.  270.— Vol.  15,  p.  259.— 
Vol.  18,  p.  263.— Vol.  19,  p.   294. 

Paymaster  on  railroad  is  not  passenger.  Vol.   15.  p.   277. 

Paymaster's  car  not  "vehicle  for  transportation  of  passengers."  Vol.  15. 
p.  217. 

Railroad  blacksmith  Injured  while  coupling  cars.  Vol.  9,  p.  256. 

Riding  in  or  on  locomotive.  Vol.  20,  p.  282. 

River  steamboat  is  a  passenger  conveyance  using  steam.  Vol.  15,  p.  276. 

"Spare  conductor"  killed  while  acting  as  "brakeman."  Vol.  2,  p.   7. 

Walking  on  roadbed  on  right  of  way  of  railroad  deflned.  Vol.  20.  pp.  255, 
266.  270. 

"Walking  or  being  on  railroad  track"  construed.  Vol.  7.  p.  11. — Vol.  12,  p. 
838.— Vol.  16,  pp.  811.  827. 

What  constitutes  an  attempt  to  enter  moving  conveyance.  Vol.  15,  pp.  263. 
272. 

When  stepping  from  moving  train  is  an  accident,  Vol.  16,  p.  264. 

When  attempt  to  enter  moving  conveyance  will  not  bar  recovery  by  bene- 
ficiary. Vol.  15.  p.  271. 

While  insured  is  on  conveyance  "not  provided  for  transportation  of  pas- 
sengers" construed.  Vol.  11,  p.  816. 
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"While  riding  on   platform  or  steps  of  car"   construed.  Vol.   2,  pp.   8,   9.-— 
Vol.  13.  p.   S04. — Vol.  17,  p.  274. 

CONDITION  PRECEDENT: 

Compliance   with    "afirreements  and   conditions,"    conditions   precedent,    Vol. 

17.  p.  277. 
Compliance  with  rules  and  regulations  of  company  condition  precedent  to 

re-insurance.  Vol.  20,  p.  272. 
Impossibility  of  performance  conditions  precedent  after  accident.   Vol.   13, 

pp.  305,  306. 

CONFINEMENT  TO  HOUSE: 

Entirely  and  continuously  confined  to  house.  Vol.  19,  p.  284. 

Confinement  to  house.  Vol.  20,  pp.  248,  261.  267. 

Absolute  and  necessary  confinement  to  house.  Vol.  18.  pp.  250,  251. 

CONTRACT: 

Contracts  construed  most  strons^ly  in  favor  of  insured.  Vol.  20,  p.  261. 

Contract  limitations  of  age  of  Insured,  Vol.  18,  p.  249. 

Duty  of  Insured  to  understand  his  contract.  Vol.  18,  p.  262. 

Entirety  of  contract  where  premium  paid  in  installments,  Vol.  20.  p.  269. 

Expiration  of  term  of  insurance  on  Sunday.  Vol.  18,  p.  248. 

Place  of  contract.  Vol.  19,  pp.  286,  287. 

When  contract  not  complete.  Vol.  19,  p.  285. 

When  contract  of  A  complete.  Vol.  20,  p.  266. 

DEATH : 

Death  resulting:  solely  from  injury,  Vol.  19,  pp.  304,  305. 

Evidence  of  death  by  accident.  Vol.  7,  p.  4. 

Erroneous  Instruction  as  to  cause  of  death,  Vol.  18,  p.   262. 

DISABILITY : 

Act  of  insured  prolonging  disability,  Vol.  16,  p.   323. 

Annotation  "What  Constitutes  Total  Disability  of  Insured,"  Vol.  11.  p.  326, 

Continuous  disability.  Vol.  17,  pp.  278,  279. 

Continuous,  complete  and  total  disability.  Vol.  18,  p.  251.' 

Decision  of  medical  examiner  as  to  discontinuance  of  disability  benefits  not 

binding.  Vol.  17,  p.  270. 
Description  of  "permanent  disability"  in  constitution  and  by-laws  of  asso- 
ciation. Vol.  18,  pp.  219,  220. 
Disability    of    insured    from    performing   duties   of    his   occupation.    Vol.    18. 

p.  263. 
Disability  due  to  disease,  Vol.  20,  p.  252. 

Disability  "within  thirty  days  of  date,"  Vol.  13,  p.   343,— Vol.  20,  p.  266. 
Disability  occasioned  by  heat  of  furnace,  Vol.   19,  p.  301. 
"Immediate  disability"   construed.   Vol.   7,   p.   1. — Vol.   9,  pp.   249,   263. — Vol. 

15,  p.  278.--VOI.   17,  p.   246.— Vol.   19,  pp.   287,   806. 
Immediate  total  disability,  construed.  Vol.  20,  pp.  257,  258,  262. 
"Immediately,    continuously    and    wholly    disabled"    construed.    Vol.    11,    pp. 

303,    814.    323.— Vol.    13,    pp.    288,    300.— Vol.    16.    pp.    308,    310.— Vol.    18, 

pp.  252,  257,  259,  260. 
"Immediately"    disabled    not    synonomous    with     "instantly"     or     "without 

delay,"  Vol.   18,  pp.   258.   259,  260. 
"Immediately  and  wholly  disabled"   construed.  Vol.   13,  pp.  287,   288,  297. — 

Vol.  14,  p.  274.— Vol*  16,  pp.  329,  330. 
Loss  of  eye  as  total  disability  of  switchman.  Vol.  20,  pp.  232,  233. 
Nature  of  proof  of  tot^l  disability.  Vol.  13,  p.  342. 
Policy  provisions  for  partial  disability,  Vol.  19,  pp.  302,  306. 
Provisions  for  Immediate  disability.  Vol.  19,  p.  305. 
Provisions    of    by-laws    for    accidental    and    permanent    disability.    Vol.    18, 

p.  253. 
Sufl9clency  of  proof  of  immediate  disability.  Vol.  18,  pp.  259,  260. 
Total  disability  of  farmer,  Vol.  20,  p.  183. 
"Total  disability"  construed.  Vol.  2,  pp.   2,  5.   8.— Vol.   3,  pp.   4,   8,— Vol.   6, 

p.  9.— Vol.   14,  pp.   223,   247. 
"Total  and  permanent  disability"  construed.  Vol.  12,  pp.  308,  327. — ^Vol.  16, 

p.  238. — Vol.   17,  pp.   199,   203,   257. 
Two  years'  disability.  Vol.  18,  p.  252. 
"Wholly  disabled"  construed.  Vol.  1.  p.  3.— Vol.  14,  pp.  271,  272. 
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"Wholly   and   continuously  ^llsabled"    eomrtriM^.    Vol.    12.    p.    230. — ^\'ol.    14, 

p.  26S.— Vol.  19.  p.  287. 
"Wholly  Incapacitated"  within  meaning  benefit  certlflcate.  Vol.  17,  p.   204. 

DISEASE: 

Accident  caused  by  disease    Vol.  19.  pp.  290,  291. 

"Accidental  means"  constrnedp  Vol.  11»  pp.  S20,  325. 

Blood  poisoning  as  accidental  means.  Vol.  18,  p.  264. 

Blood  poiBonins.  Vol.  19,  pp.  296,  297,  302,  30S. 

"BodUy  infirmity"  defined.  Vol.  6,  p.  5. 

Bodily  Infirmity  or  disease  of  any  kind.  Vol.  19,  p.  296. 

Cause  of  death,  accident  or  disease,  construed.  Vol.  14.  pp.  259.  270. 

Disease  caused  by  accident.  Vol.  19,  pp.  288,  287,  295.  307. 

Death  from  fatty  defeneration  of  the  heart.  Vol.  19,  p.  303. 

Death  from  septicaemia.  Vol.  20,  pp.  247.  255,  273.  276.  277. 

Death  caused  '*by  bodily  infirmity  or  disease"  construed.  Vol.  7,  p.  10. — 
Vol.  14.  p.  270.— Vol.  16,  pp.  327,  380. 

Death  "caused  wholly  or  In  part,  directly  or  indirectly,  by  disease,"  con- 
strued. Vol.  10,  p.  306. 

Death  due  to  disease  and  not  to  injury.  Vol.  30,  p.  27 S. 

Death  resultinsr  from  accident  and  disease,  construed.  Vol.  13,  pp.  296.  342. 

Death  resulting  from  "bodily  infirmity"  includes  apoplexy.  Vol.   10,  p.   298. 

Death  from  rheumatism  caused  by  accident  is  death  from  accident,  Vol.  16, 
p.  306. 

Disease  resulting  from  violent  injury.  Vol.  20,  pp.  256,  27 5|  276. 

"Disease  accelerated  by  accident."  Vol.  3.  p.  2. — Vol.   9,   p.  267. 

Evidence  considered  and  held  death  not  due  to  disease.  Vol.  12,  p.  335. 

Evidence  considered  and  held  to  show  death  from  disease.  Vol.  12,  p.  324. 

Exemption  of  company  from  liability  for  death  caused  by  disease.  Vol.  18. 
pp.  254,  256.  261. 

Gangrrene  resulting  from  burns.  Vol.  19,  p.  307. 

Injury  resulting  from  disease.  Vol.  17.  p.  336. 

Insurance  against  loss  resulting  from  disease.  Vol.  18.  p.  243. 

Limitation  of  liability  of  company  for  specified  diseases.  Vol.   20,  p.   248. 

Pneumonia  or  cerebral   hemorrhage.   Vol.   20.  p.   256. 

DROWNING: 

Death  of  Insured  by  dr3wning.  Vol.  20,  pp.  251,  252,  264. 
Drowning  caused  by  temporary  trouble  is  accidental.  Vol.  7,  p.   4. 
Presumption  of  accident  in  case  of  drowning.  Vol.  2,  p.  3. — Vol.  11,  p.  311. 

DUE  DILIGENCE: 

Duty  of  insured  to  exercise  due  care  and  diligence  for  safety,  Vol.   20.  pp. 

268,  274. 
Evidence  as  to  due  diligence  for  safety.  Vol.  1.  p.  5. 
Exercise  of  due  diligence  for  safety.  Vol.  16,  pp.  306.  311. 
Occasioned  by  negligence  of  Insured,  Vol.  6,  p.  9. 

ESTOPPEL: 

Effect  of  knowledge  of  mental  and  physical  condition  of  insured.  Vol.   19. 

p.  299. 
Estoppel  of  insured  to  claim  further  damages  by  settlement  with  company 

and  release  of  same.  Vol.  19,  p.  302. 
Estoppel  of  company  by  agent  changing  date  of  payment.  Vol.  20.  p.  247. 
Estoppel  of  insured  accepting  policy  and  paying  premiums  to  object  to  its 

provisions.  Vol.  18,  p.  249. 
Estoppel  of  company  by  act  of  agent's  clerk.  Vol.  14,  p.  277. 
Insured  accepting  and  retaining  policy  estopped  to  seek  reformation,   ^'ol. 

20,  p.  261. 
Insured  not  estopped  by  making  proofs  of  claim  to  submit  proofs  for  longer 

disability.  Vol.  17,  p.  279. 

1 EVIDENCE: 

Admissibility'  of  statement  of  Insured  in  crushed  and  mangled  condition, 
and  near  death.  Vol.  IB,  p.  388. 

B«neflciary  may  show  death  from  accident,  though  insured  does  not  com- 
plain. Vol.  16,  p.  306. 

Burden  of  proof  on  company  to  thow  that  A  was  not  covered  by  policy. 
Vol.  10.  p.  304.  ,       ^         ,,  ,    « 

Burden  of  proof  is  on  plaintiff  to  show  that  Injuoy  was  result  of  A,  \ol.  9, 
pp.  258,  367. 
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ACCIDISST  INSi'RilNCK.— Continued. 

Burden  of  proof  on  plaintiff  aUesinv  accident.  Vol.  IS.  p.  274. 
Burden  of  proof  on  company  to  show  intentional  injury.  Vol.  11,  p.  SI  9. 
Burden  of  proof  in  action  on  policy.  Vol.  8,  pp.  4.  5,  9,  17. — Vol.  9,  p.  8. 
Cireuxnatantial  evidence  admiuible  as  to  cause  of  death.  Vol.  14.  p.  289. 
Declarations   of    insured   of   his   Intentions   as   to   ooatract    not    admissible. 

VoL  18.  p.  244. 
Declaration   of   sick   or   injured   person   concerning   his   ailment    or    injury. 

Vol.  18.  p.  189. 
Declarations  of  insured  as  to  cause  of  injury.  Vol.  13.  p.  284. 
Expert  not  authorised  to  state  legal  conclusions.  Vol.  17,  p.  273. 
Failure  to  seal  deposition  of  witness  aooording  to  statute.  Vol.  18.  p.  3€6. 
Finding  of  coroner's  Jury   of  suicide   not  admissible   In   evidence.    Vol.    17. 

p.  286. 
Instructions  that   plaintiff  must   show   cause   of   death,    sufllclcnt.    Vol.    15. 

p.  277. 
Materiality  of  injuries  of  insured  disclosed  to  a«ent.  Vol.  20,  pp.  2S6.   257. 
No  presumption  when  evidence  as  to  manner  of  death  is  conflicting.  Vol.  15, 

p.  273. 
Not  presumed  from  fact  that  insured  died  from  an  injury.  Vol.  10.  p.  294. 
Preponderance  of  evidence  to  show  death  of  insured   by  accident.   Vol.    20. 

p.  103. 
Right  to  exhume  body  for  examination,  Vol.  17.  p.  277. 
Statements   of    insured    while   semi-conscious   not   admissible    against    him. 

Vol.  17.  p.  276. 
Testimony  of  physician  admissible  to  show  cause  of  death.  Vol.  19.  p.  295. 
Testimony  held  Insufficient  to  show  accidental  injury.  Vol.  17.  p.  279. 
The  fact  that  a  wound  was  produced  by  a  pistol  fired  by   insured,   would 

not  disprove.  Vol.  6.  p.  €. 
Value  of  expert  testimony  as  to  contributory  cause  of  lnjur>'.  Vol.  17.  p.  273. 
Vouchers  of  Insured  for  full  amount  of  wages  as  evidence  of  non-payment 

of  premium.  Vol.  18.  p.  244. 
Weight  of  expert  testlniony  as  to  cause  of  death.  Vol.  11.  p.  318. 
When  circumstances  surrounding  death  are  prima  facie  evidence  of,  'Vol.  3. 

p.  8. 

EXTERNAL  MEANS: 

Death    by   poison  is   "by   external,   violent   and   accidental   means,"    Vol.    3. 

p.  8.— Vol.  12,  p.  321. 
Death  from  overdose  of  laudanum  is  "through  external,   violent  and  acci- 
dental means."  Vol.  6.  p.  2. 
Evidence  of  death  by  "external,  violent  and  accidental  means."  Vol.  3.  p.  1. 

—Vol.  8.  p.  8. 
"Elxteraal.  violent  and  accidental  means"  covers  intentional  injuries.  Vol.  4. 

pp    1.  12.  13.— Vol.  5.  pp.  1.  2.  a.  4.  8. 
"External,  violent  and  accidental  means"  construed.  Vol.  6,  pp.  1.  3.  4.  6. — 

Vol.    6.   p.   8.— Vol.   7.   p.    1.— Vol.    8.   pp.    3.    8.    11.— Vol.    9.    pp.    246.    251. 

263.    266.   267.   260.    266.    268.— Vol.    10.    pp.    313.    317.— Vol.    11.    pp.    320. 

323.   324.— Vol.   12.  p.   336.— Vol.   13.  pp.   284.   288.   289.    299.— Vol.    14.   pp. 

267.   278.— Vol..  18.  pp.   311.  318.  320,  336.   337.- Vol.   17.   p.   283.— Vol.   18. 

pp.    248.    258.— Vol.   19,   pp.   283,    302,   303.— Vol.    20,   pp.    247.    275.    276. 

FRAT7D: 

Action  to  set  aside  settlement  obtained  by  fraud.  Vol.  19.  p.  298. 
Insufficiency  of  evidence  that   release  of  company  obtained   by   fraud,   VoL 
20.  p.  286. 

FRIGHT: 

Death  by  fright  or  exertion,  in  restraining  runaway  horse,  Vol.  1.  p.  4. 
Nervous  shoclc   arising  from  fright   is   A.   Vol.   19,   p.    268. 

^HERNIA: 

Hernia  as  a  restflt  of,  is  covered  by  policy.  Vol.  4.  p.  12. — Vol.  11,  p.  323. 

Hernia  clause  <M>n«trued.  Vol.  16.  p.  27  G. 

Rupture  of  blood  vessel  Is  accident.  Vol.  16,  p.  305. 

INCREASE  OF  RISK: 

Cancellation    of    membership    in    association,    where    hasard    increased    by 

menaber  losing  eye.  Vol.  17.  p.  221. 
Condition  asto  IncreMM  of  hasard.  Vol.  15.  pp.  168,  267. 
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ACCIDENT  INSt'BANCE.— Conilnued. 

Whether  mashed  foot  and  stilTened  flnger  increased  risk  question  for  jury. 
Vol.  19.  p.  286. 

INHALING  GAS: 

Death  by  inhallngr  eras  not  covered  by  policy.  Vol.  7,  p.  1. 
Death  from  inhaling  ffas  is  by  "external  and  violent  means."  Vol.  2.  p.  2. 
Death  resulting:  from  Inhaling  ffas  or  vapor.  Vol.  19.  pp.  286,  286. 
Death  from  inhaling  illuminating  gas  while  asleep  is  accident,  Vol.   1.  pp. 
1,  2. 

INJURIES  CAUSED   BY   INITIATION   AND   EXAMINATION: 

Injuries  Inflicted  on  lodge  member  in  initiation.  Vol.   17,  p.  260. 

Liability  of  associations  to  member  injured  during  initiation.  Vol.  18,  p.  182. 

Liability  of  company  for  injuries  resulting  from  medical  examination.  Vol. 

16.  p.  329. 
Liability  of  company  for  accidental  injury  of  insured.  Vol.  20,  pp.  270,  272.* 

INSANITY: 

"Disease"   not  applied  to  temporary  derangement  Vol.   17.  pp.   274.  '275. 
Insanity  as  permanent  and  total  disability.  Vol.  20,  p.  217. 

INTENTIONAL  INJURIES: 

Death  from  intentional  injuries  inflicted  by  others  Is  accident,  Vol.  10.  p.  12. 
Death  from  malignant  pustule  caused  by  infection  upon  the  body  of  putrid 

animal  matter,  is  not  accident.  Vol.  4,  p.  1. 
Death  resulting  from  "intentional  injuries."  Vol.  10.  pp.  300.  314. 
Death   intentionally  inflicted  on  insured   by  another   caused  by   "accidental 

means."   Vol.   14.   p.    266. 
Due  to  "intentional  Injuries,"  might  be  excluded  by  terms  of  policy,  Vol.  4. 

p.  7. 
Evidence    considered    and    held    sufficient    to    show  'death    from    intentional 

injuries,  Vol.  10.  p.  314. 
Evidence  considered  and  held  to  show  intentional  Injury  on  part  of  insured. 

Vol.  11,  p.  817. 
Evidence    to   show    intentional    injuries   considered    as    to    Its    admissibility. 

Vol.  11,  pp.  821,  822. 
Intention   of  another  to  kill   or  injure,   question   of   fact   for  Jury,   Vol.    17. 

p.   26S. 
In  absence  of  conclusive   evidence  presumption   will   be  against   intentional 

injury,  Vol.  17,  p.  269. 
"Intentional   injuries   inflicted   by   Insured   or   other   persons"    company    not 

liable  for.  Vol.  2.  pp.  1.   5.   9. 
Intentional  killing  not  accidental  injury.  Vol.  8.  p.  14. 
Intentional  injuries  inflicted  on  insured.  Vol.  20,  pp.   252.   25  3.   265.   277. 
Intentional  killing  may  be  accidental  as  to  person  killed.  Vol.   8,  pp.  6,   20. 
"Intentional  Injuries"  construed,  Vol.  1,  pp.  3.   4. — Vol.  11.  pp.  317,  318,  320. 

326. — Vol.  12.  pp.   821,  825. — Vol.   IS,  pp.  248.   298. — Vol.   14.  pp.  262,   263. 

265. — Vol.   16.  p.   809. — Vol.   17,   pp.   267.   268.— Vol.    18.   p.   266. 
Reduction  of  amount  insured  if  death  result  of  Intentional  Injuries.  Vol.  17. 

p.   269. 

INTOXICATION : 

Delirium   causing  Insured  to   fall   from   window  proximate   cause   of   Injury. 

Vol.    16.    p.    330. 
Evidence   considered   and   held   to   show    Injury   while   intoxicated.    Vol.    12. 

p.   327. 
Happening    "while   under   the   influence   of   liquor,"    Vol.    5,    p.    7. — Vol.    14. 

p.  266. 
Injuries  given  by  drunken  person  are  accidental.  Vol.  15,  p.  256. 

JURY: 

Evidence  considered  and  held  that  cause  of  death  question  for  Jury,  Vol.  12. 

pp.  326,  330.  384.  886.— Vol.  18.  p.  292. 
Evidence  considered  and  held  error  to  submit  question  of  accident  to  jury. 

Vol.  10,  p.  291. 
Whether  death   caused   by  accident   or  disease   question   for  Jury,   Vol.    18. 

pp.  246.  246.  264,  269. 

LEADING  ARTICLES: 

Leading  article  on.  Vol.  7.  p.  1. 

Leading  article  "Accidents,  Violent.  External.  Visible."  Vol.  18,  p.  289. 
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ACCIDENT   INSIRANCK.— Continued. 

MURDER: 

Death  by  hangins  at  the  handfl  of  a  moh  Is  accidental,  Vol.  8,  p.  11. 
Murder  of  insured  while  in  cuatody  of  officers.  Vol.  18,  p.  255. 
Murder  as  intentional  injuries  inflicted  by  others,  Vol.  19,  p.  301. 
Murder  of  insured  as  accidental  death.  Vol.  19,  p.  301. 
Shooting  of  policeman  while  on  duty.  Vol.  17,  p.  267. 

^NOTICE: 

Evidence  considered  and  held  not  to  show  notice  of  accident.  Vol.  10,  p.  808. 

Excusable  delay  in  notice  of  injury.  Vol.  18,  p.  252. 

Immediate  notice  of  any  "accident  and  injury,  for  which  claim  is  to  be 
made."   includes  death.  Vol.   11,  p.   313. 

"Immediate"  notice  of,  construed.  Vol.  5,  pp.  3,  5. — Vol.  13,  pp.  ^98.  340, 
343.  853.— Vol.  15,  p.  308.— Vol.  16,  pp.  315,  821,  336.— Vol.  17,  pp.  2^9, 
284.  815.  346,  358.— Vol.   19,  pp.  288,   286,  293,   800,   301. 

Immediate  written  notice  of  A  or  Injury,  Vol.  20,  pp.  263.  27t.  27^.  381 

Insured  bound  by  policy  provisions  for  notice  of  sickness.  Vol.  20,  p.  27*. 

Limitation  of  time  for  giving  notice  of  accident.  Vol.  16.  pp.  808.  309,  til. 
323. 

Mistake  of  date  in  notice  of,  not  material.  Vol.  1,  p.  3. 

Notice  of  illness  not  waived  by  company  sending  blank  forms  for  proof, 
Vol.   18.  p.   243. 

Notice  of  A  or  injury.  Vol.   20,  pp.   262,   270. 

Notice  of  post  mortem  examination.  Vol.  16,  pp.  321,  333,  334. 

"Notice  of,  with  full  particulars,"  to  be  given  within  ten  days,  construed. 
Vol.  6,  p.  7. 

Notice  of  A,  Vol.  8,  p.   7. 

Policy  provisions  for  notice  of  accident  or  injury.  Vol.  18,  pp.  244,  245,  252. 
258.  260,  262.  264. 

SufBclent  notice  of  Injury,  Vol.  17.  p.  277. 

Unconsciousness  as  result  of  accident  as  excuse  for  failure  to  give  imme- 
diate notice.  Vol.   16,  p.  315. 

Who  may  give  notice  of  accident.  Vol.  19,  pp.  289,  290. 

Written  notice  of  accident,  Vol.  18,  p.  245. 

OCCUPATION : 

"All  employes  in  factory"  construed.  Vol.  15,  p,  268. 

Change  of  occupation.  Vol.  18,  p.  264. 

Classification   of   risks    according   to    their   hazard    of   occupation.    Vol.    16, 

p.  307.— Vol.  19.  p.  300. 
Custom  of  commercial   traveler  to  conduct   himself  in    hazardous   manner. 

Vol.  20.  p.  268. 
Discharge  of  insured  from  railway  service.  Vol.  17,  pp.  280,  281. 
"Farmer'*  drowned  while  rescuing  passengers  from  boat.  Vol.   2.  p.   3. 
Indemnity  under  unclassified  occupation.  Vol.  15,  p.  269. 
Injury  In  more  hazardous  occupation,  in  policy,  construed.  Vol.  11.  pp.  301, 

304.  307.  315.  316,  320.— Vol.  16,  pp.  316,   334. 
Injury    while    bringing   in    log    for    fire   while    on    hunting    trip    not    injury 

received  while  hunting,  Vol.  16,  p.  317. 
Insured  quitting  employment  of  railroad.  Vol.  16,  pp.  310.  333. 
Livery  stable  proprietor  injured  while  driving  cab,  Vol.   9,  p.   269. 
-Merchant"  killed  while  hunting.  Vol.  2,  p.  6.— Vol.  4,  p.  4. 
Occupation  of  insured.  Vol.  20,  pp.  259,  274,  281. 

"Occupation"  of  Insured,  construed  with  reference  to.  Vol.   3.  pp.  2,   3,   5. 
Playing  indoor  baseball  at  gymnasium.  Vol.  20,  p.  249. 
"Retired  gentleman"   Injured  while  running  buzz  saw.  Vol.   2,  p.   8. 
Riding  bicycle.   Vol.   16.  pp.   309.   885. — ^Vol.   17,  p.   276. 

Temporary  assistance  to  another  is  change  of  occupation,  Vol.   15,  p.   276. 
Work  of  necessity,  construed.  Vol.  13.  p.  295. 

PENALTY: 

Statute  providing  for  penalty  for  delay  in  paying  loss  not  applicable  to  A 

companies.  Vol.  16.  pp.  312,  316. 
Provision  of  statute  for  addition  of  attorney's  fees  and  penalty  for  failure 

to  pay  loss  not  applied  to  A.  Vol.  20,  p.  258. 

^PHTSICIAN'S  CERTIFICATE: 

Certificate  of  medical  examiner  as  to  disability.  Vol.  17.  p.  270. 
Waiver  of  certificate  of  attending  surgeon.  Vol.  13.  p.  307. 
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ACCIDENT  INSIRANCE.— Continued. 

PLEADING: 

Accrual  of  acUon  in  policy  of  health  insurance.  Vol.  20,  p.  260. 

Action  by  receiver  of  casualty  company  for  recovery  of  assessments,  Vol. 
19.  p.  815. 

Answer  of  satisfaction  and  accord   not  inclusive  of  future  damaires  arising 
from  accident.  Vol.  17,  pp.  266,  278. 

Complaint  setting  out  particularities  of  injury.  Vol.  14,  p.  265. 

Failure  to  allege  confinement  to  house  or  treatment  by  physician  in  com- 
plaint of  total  disability.  Vol.  18.  p.  250. 

Immediate  right  of  action  where  company  denied  liability.  Vol.  16.  p.  324. 

Limitation  of  action  applied  to  death  benefits.  Vol.  20.  p.  271. 
.  Limitation  of  action  in  A,  Vol.  19.  pp.  284.  285. 

Premature  action  in  claim  for  disability.  Vol.  18,  263. 

Service   on    local   agent   of   accident    company    in    Prince    Edward's   Island. 
Vol.  18.  802. 

Sufficiency  of  complaint  to  show  accidental  death.  Vol.  18.  p.  245. 

Sufficiency  of  complaint  on  policy.  Vol.  4,  p.  12. 

POISON: 

Clause  in  policy  exempting  death  from  poison,   construed.  Vol.   10.  pp.  310, 

Death  fVora  eating  unsound  food  not  death  from  poison,  Vol.   16,  p.  318. 
Dog  bite  as  contact  with  poisonous  or  infectious  substances.  Vol.  19,  p.  294. 
Injuries  "from  poison  or  contact  with  poisonous  substances,"  Vol.  14,  p.  267. 
Involuntary  taking  of  poison,  Vol.  16,  p.  312. 

No   recovery   for   inflammation   of   the   eyes   from    contact   with   poison   Ivy, 
Vol.   16,  p.  320. 

POLICY: 

"Accident"  defined.  Vol.  12,  p.  323. 

"Accidental"  defined,  Vol.   2,  p.  7. 

"Accidental  injuries"  construed.  Vol.  11,  p.  304. 

"Accrued  claims"   as  used  In  statutes  of  Massachusetts.   1890,   ch.   421,   sec 

14,  construed.  Vol.  13,  p.  293. 
"Anything  accidentally  or  otherwise   taken,  administered,   absorbed,   or  in- 
haled," construed.  Vol.  11,  p.  322. 
Application  of  "injury"  to  injuries  fatal  or  net  fatal.  Vol.  20.  p.  265. 
"Assault  provoked  by  quarreling,"  in  policy,  construed.  Vol.   4,  p.   17. 
"Bodily  injuries"   does  not  include  instant  death.  Vol.   15,  p.   314. 
Breaking  of  leg.  within  meaning  of  certificate  of  association.  Vol.  18,  p.  175. 
Clause  "external  and  visible  signs"  construed.  Vol.  1.  p.  4. — ^Vol.  2,  p.  2. — 

Vol.  5,  p.  4. 
Clause  "death  from  effects  of  injury  caused  by  accident,"  construed.  Vol.  2, 

p.  3. 
Clause   "inhaling  of  gas,"   construed.  Vol.   2.   p.   2. — ^^'oI.   4,   p.   15. — Vol.   13. 

p.   285. 
Conflicting  clauses  in  policy.  Vol.  20,  p.  277. 
Death  in  ninety  days  "from  such  injuries  alone,"  Vol.  12,  p.  331. — Vol.  13. 

pp.   805.   306. 
Double  indemnity  clause  in  policy  of  A,  construed.  Vol.  13,  p.   350. 
Double  indemnity  for  fatal  injuries  received  In  specifled  circumstances.  Vol. 

16.  p.  308. 
"Due  care  for  personal  safety,"  construed.  Vol.  5.  p.   6. 
Erasure  in  policy  eliminating  liability  for  death.  Vol.  17.  p.  281. 
Evidence    showing    accidental    death    within    meaning    of    policy.    Vol.    17, 

p.  285. 
Except    "anything    accidentally    or    otherwise    taken"    construed,    Vol.    13, 

p.  290. 
Eye  witness  to  injury  within  meaning  of  policy.  Vol.  20,  p.  252. 
First  of  conflicting  clauses  in  policy  to  govern.  Vol.  17.  p.  272. 
"Handling  flrearms"  construed.  Vol.  14.  p.  272. 

How  inconsistent  clauses  of  contract  are  construed,  Vol.  19.  p.  304. 
"Immediate  medical  assistance"  construed.  Vol.  15.  p.  309. 
Inclusion  of  beneficiary  in  A  policy.  Vol.  20.  pp.  279,  280. 
Injury    accompanied    by    sickness    or    disease    mentioned    In    provisions    of 

policy.  Vol.  19.  p.  296. 
Insurance  against  A  for  two  calendar  months.  Vol.  18.  p.  247. 
Insurance  of  goods  against  loss  by  A  includes  loss  by  fioods.  Vol.  10.  p.  377. 
"Intervenliig  cause"   of  death   within   meaning  of  accident   insurance.   Vol. 

16.  p.  324. 
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ACCIl>i£NT   IN SIRAXCE.— Continued. 

"Involuntary"    not   equivalent  to  "undesigned"   or   "unintentional,"   Vol.   16, 

p.   SOS. 
Is  not  life  Insurance  within  meaning  of  policy,  Vol.   18,  pp.   119,   160,  818. 
U  a  form  of  life  Insurance,  Vol.  11,  p.   819. 
Umltation  clause  binding.  Vol.  17,  p.  284. 
Loss  of  both  eyes  construed.  Vol.  4,  p.  6. 
"Loss  of  arm  a  little  below  elbow,"  Vol.  16,  p.  333. 
Loss  of  "two  entire  feet"  in  policy,  construed.  Vol.  4,  p.   1. 
"Loss  of  one    foot"    construed.    Vol.    5,    p.    11. 
"Losa  of  hand"  construed.  Vol.  16.  p.  270. — Vol.  17.  p.   207. 
"Not  the  result  of  design  of  the  members"  construed.  Vol.  8,  p.  2. 
Policy  of  A  is  life  Insurance  policy.  Vol.   17,  p.   272. 
Pro  rata  clause  construed.  Vol.  10.  pp.  301.  302,  304,  309.  311,  317. — ^Vol.  12. 

p.  333.— Vol.  14.  pp.  262.   272,  276. 
Provision  of  policy  that  death  must  result  solely   from   accidental  injuries. 

Vol.  17.  pp.  265.  275.  276,   285. 
Rule  of  construction  of  policy  of  A,  Vol.   19.  p.  301. 
Terms  of  policy  as  to  expiration  of  risk.  Vol.  19,  p.  303. 
"Unnecessary  danger"  defined,  Vol.  18,  p.  267. 

PREMIUM: 

Acceptance  of  overdue  premium  by  company.  Vol.   20,  p.   254. 

Acceptance  of  paymaster's  order  not  payment  of  premium.   Vol.   18,  p.   266. 

Delivery  of  policy  Implies  payment  of  premium.  Vol.   19.  p.  305. 

Duty  of  company   to  collect   premium    from   order  on   paymaster.   Vol.    20. 

pp.  248.  254,  281. 
E:xtenslon  of  time  for  payment  quarterly  premium.  Vol.   17,   pp.   270.   271. 
Forfeiture   by   failure   to   pay   premium;   Vol.    18,   p.    247. — Vol.    19.    pp.    307, 

308. 
Not  duty   of   railroad   company   to  deduct   insurance  or   premium   from   pay 

of  employe.  Vol.  18.  p.  244. 
Notice  of  non-payment  of  insured  giving  order  on  paymaster.  Vol.  18,  pp. 

265.  266. 
Order  on  paymaster  of  railroad   company  for  payment  of  premiums.    Vol. 

19.   pp.    307,    312.— Vol.   20.   pp.   248,    254.    281. 
Payment  premium   by  order  on  paymaster,   Vol.   17,  pp.   280,   281. — Vol.    18, 

pp.  243,  244.   265. 
Premium   note  In  possession  of  company  or  its  agent  as  evidence  non-pay- 
ment premium.  Vol.  18,  p.  248. 
Premium  paid  by  order  on  paymaster,  construed.  Vol.  13,  p.  287. 
Return  or  tender  of  premium  to   beneficiary  where   Insured   misrepresented 

age.  Vol.   19.  p.  292. 
Right   of   Insured   to  accident   benefit   while   premium    note   unpaid.   Vol.    20. 

pp.  269.  270. 

PRESUMPTION  OF  LAW: 

Fall  from  height  presumed  to  be  accidental.  Vol.  15,  p.  273. 

Presumed,  until  contrary  Is  shown.  Vol.  3,  pp.  1,  8. 

Presumption  of  death  from  A,  Vol.   10.  p.   302. 

Presumption  of  A,  Vol.  5,  p.  104. 

Presumption  of   law  of  accidental   injury   In   absence  of  proof  of  design   or 

insane  impulse.  Vol.  16.  p.  328. 
Presumption  of  accident  where  body  is  found  mangled  on  railroad  track, 

Vol.  8,  p.  17. 

PROOF  OF  LOSS: 

"Direct  and  positive"  proof  of  death.  Vol.  13.  pp.  291,  292. 

Forfeiture  of  sum  for  which  proof  of  loss  not  made  in  stipulated  time.  Vol. 

17,  p.  273. 
Limitation  of  time  for  furnishing  proof  of  death,  Vol.  20,  p.  274. 
Proof  of  death  made  by  guardian  of  infant  beneficiary.  Vol.   17,  p.  269. 
"Proof  satisfactory  to  the  company"  of  the  Injury,  construed.  Vol.  3,  p.   4. 
Refusal  of  preliminary  proofs  of  death  by  company.  Vol.   19.  p.   293. 
Requirement  in  proofs  of  death.  Vol.  17.  p.  286. 

PROXIMATE  CAU8E: 

Accidental   fall  proximate  and  sole  cause  of  death.  Vol.   19,   p.   294. 
As  proximate  cause  of  death.  Vol.  4.  p.  12. — Vol.  8,  pp.  16,  18. 
Evidence    held    not   to  show   death   fas   direct  result   of  InJuiT.    Vol.   20,   pp. 
257,   276. 
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ACCIDENT  INSURAN'CE.— Continued. 

Proximate  cause  In  Jumping  from  platform  to  erround.  Vol.   2,  p.   7. 
"Proximate  and   sole   cause  of  death"    construed,   Vol,   2,   p.    6. — Vol.    3,   pp. 

2.   7.— Vol.   7,  p.  4.— Vol.   10.   p.   292. 
Proximate  cause  of  death  where  Injury  results  in  disease,  Vol.  5.  pp.   4.  9, 

10. 
Ruptured  kidney  proximate  cause  of  accidental  death,  Vol.  16,  p.  322. 
Somnambulism  proximate  or   remote   cause  oC  death,   Vol.   1,   p.   3. 

RECOVERY : 

Amount  of  benefit  stated  in  certificate  binding  on  company.  Vol.  18,  p.  254. 
Amount  of  recovery  for  injury  received  In  more  hazardous  occupation.  Vol. 

18,  p.   307. 
Convalescent  indemnity,  Vol.  18,  p.  251. 
Double  indemnity  for  injuries  while  passenger  In  or  on  public  conveyance. 

Vol.  17,  p.  274. 
Excepted   accidents.    liabilities   do   not    Include   death   from   such   accidents. 

Vol.  16,  p.  272. 
Failure  of  insured  to  claim  sick  benefits.  Vol.   20,  pp.  262,  264. 
Indemnity  of  member  of  association  for  loss  of  employment,   or  accident. 

Vol.  18,  p.  218. 
Instantaneous    death    defeats    all    claims    for    weekly    indemnity.    Vol.    17, 

p.    281. 
Issue  of  A  policy  without  fixing  specific  amount  of  Indemnity,  Vol.  17,  p.  261. 
Living  expenses  during  sickness   not   Included  In   medical   services.   Vol.   15. 

p.   309. 
Measure  of  recovery  In  total  disability.  Vol.   14,  pp.   211,   232. 
Measure   of    recovery   based   on   assessment   of   members   In   good    standing. 

Vol.   16,  pp.  280,  285,  319. 
Measi  re  of  recovery  for  loss  of  limb.  Vol.  13,  p.  286. 
Measure  of  recovery  for  Injuries  received   while  insane.  Vol.   IS,  p.  249. 
Measure  of  Indemnity  •'retired   farmer,"  Vol.   14,   p.   269. 
No  Indemnity  after  Insured  has  passed  age  limit.  Vol.   17,  p.   276. 
Partial  payment  of  sum  provided  in  policy  not  liquidation  of  claim.  Vol.  19. 

p.  299. 
Payment   of   order   for   funeral   expenses    to   be   collected    through    adminis- 
trator. Vol.  17,  p.  271. 
Recovery    for    death    caused    by    unintentional    taking    of    poison.    Vol.    16, 

p.   337. 
Reduction  of  benefit  for  hazard  of  class.  Vol.  18,  p.  265. 
Reduction  of  amount  for  intentional   injuries,  Vol.   17,  pp.   267,   268. 
Right   of   Insured    to   weekly   payments   under   weekly   Indemnity   clause   of 

policy.  Vol.   11,   p.   306.— Vol.   17,  p.   281. 
Right   of  Insured   to   recover  for   both   weekly   Indemnity   and   loss   of   limb. 

Vol.  11.  p.  810. 
Right  of  election  by  Insured  as  to  disability  benefits.  Vol.   18,   p.  265. 
Right   of   female   holder   of   accident   ticket   to   indemnity    for   loss   of   time 

under  parol  agreement  with  agent.  Vol,   12,  p.   319. 
Rule  of  election  of  remedies,  Vol.  17,  p.  269. 
What  sufildent  verdict  of  accidental  death.  Vol.  6,  p.  6. 

RE-INSURANCE : 

Re-Insurance  of  risks.  Vol.  18,  p.  259. 
Re-Insurance  contract  of  A,  Vol.  20,  pp.  272,  273. 

STATUTES: 

Sec.   30,   St.   44  Vict.,   ch.   4    (P.   E.   B.),   concerning  attachment  proceedings 

by  foreign  company,  construed.  Vol.  18,  p.  302. 
Sec.    639    Ky.    St.    1908.    making   statements    In    application    representations 

unless  material,  construed.  Vol.  17,  p.  272. 
Act  111.,   April   21,   1899    (Laws   1899,   p.   237).   concerning  kinds   of  business 

permissible  to  casualty  company,  construed.  Vol.  14,  p.  301. 
Kurd's  Rev.  St.  111.,   1893,  ch.   73,  sees.   250,   257,   concerning  A  company  on 

assessment  plan.  Vol.  20.  pp.  260.  261. 
Act  March  9,  1897  (Acts  Ind.,  1897.  p.  832,  ch.  195),  sec.  25.  and  Acts  1897. 

p.   382,   ch.   195,  sec   27,   concerning  compliance  with   State   laws,   con- 
strued. Vol.  20,  p.  270. 
Burns'    St.   Ind.    1901,   sec.    4923.    concerning  limitation   of   action.    Vol.    20, 

p.  270. 
Burns'   St.   Ind.,   1901,  sec.   4914t.  relating  to  service  of  process,   construed. 

Vol.  19,  p.  244. 
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ACCIDENT  INBIKANCE.— Continue^. 

BT-laws  of  accident  aBsociation  are  part  of  contract  under  sec.   1076,  Code 

Iowa.  187S,  Vol.  13.  p.  294. 
Inconsistent  provisions  of  organisation  under  Code  Iowa.  1873,  tit.  9.  ch.  1, 

and  AcU  21st  Gen.  Assem..  ch.  66.  Vol.  13,  p.  297. 
Acts   Md..   1894.  p.   1059,   ch.   662    (Foe's  Supp.   Code  Pub.   Gen.   Laws,   1900, 
art.   23.  sec  142a),   concerning  breach  of  warranty  effecting  forfeiture 
applies  to  accident  companies.  Vol.  16.  pp.  322,  323. 

Pub.   Laws  Me..   1895.  p.   43,  ch.   46    (Rev.   St..   ch.   49.   sec.   95),   concerning 
notice  of  accident,  construed.  Vol.  18,  p.  243. 

Laws  of  Missouri.   1879,  p.  65.  concerning  fraternal   associations,   construed. 
Vol.  20,  p.  272. 

Rev.  Stat.  Mo..  1899,  sec.  7903,  providing  for  exact  statement  in  certlflcate. 
Vol.   19.  pp.  267,  268. 

Rev.  St.  Mo..  1899,  sec.  7896,  concerning  suicide  as  defense.  Vol.  20.  pp.  217. 
231.   266. 

Sec.   7396   Rev.  St.  Mo..  1899.  concerning  suicide  as  defense,  construed.   Vol. 
17.  p.  266. 

Statute  of  Missouri  concerning  suicide  as  defense  applies  to  policies  of  A, 
Vol.   12.  p.  319. 

Sees.   333,   334,   Code  Neb.,   concerning  privileged   communications   made  to 
physicians.  Vol.  18,  p.  261. 

Revisat    N.   C.   sec.    4646.    concerning   statements   made   In   policy   or   appli- 
cation. Vol.   19,  p.  299. 

Municipal   Court  Act,    N.   Y..   sec.   332    (Laws   1902.   p.    1585,   ch.   580).    con- 
cerning allowance  for  costs.  Vol.  16,  p.  330. 

Statute  of   Pa.   requiring  copy  of  application   attached    to  policy   does   not 
apply  to  A.  Vol.  11,  p.  315. 

Shannon's  Code  of  Tenn.,  sec   3292.   sub-sec.    3,   concerning  service  of  pro- 
cess on  Insurance  Commissioner,   construed.  Vol.   20.  p.   2S0. 

Art.  3071.  Rev.  St.  Texas,  1895,  as  to  time  for  paying  loss,  has  no  applica- 
tion to  A,  Vol.  14,  p.  274. 

Code  of  Va..  sec.  3252.  concerning  size  of'  type  of  application  and   by-laws. 
VoL  20.  p.  257. 

SUICIDE: 

Death  of  insured  by  suicide  question  for  Jury,  Vol.  18,  p.  248. 

Death  by  suicide  as.  Vol.  2,  p.  4. 

Evidence  considered  and  held  not  to  show  suicide.  Vol.   10,  pp.   290.   30.1.  - 

Vol.  11,  p.  305. 
"Intentional  homicide"  an  accident.  Vol.  15,  p.  270. 
Missouri  statute,   concerning  suicide  as  defense,   does   not   apply   to   A.   Vol. 

11.  p.  317. 
Partial  forfeiture  for  suicide.  Vol.  16.  p.  308. 
Presumption   of    law   against   suicide   of   Insured,   Vol.    19.    p.    292. — Vol.    20. 

pp.  103.  164,   174,   184,  187,  202.   225. 
Self-destruction  of  insane  person  regarded   In   law   as  accident.   Vol.   19,   p. 

205. 
Suicide  and  murder  cannot  be  presumed.  Vol.  6.  p.   6. 
Suicide  within  meaning  of  external,  violent  and  accidental  means.  Vol.   19. 

p.  286. 


-SURGICAL  OPERATIONS,   ETC.: 


Anaesthetic,  burden  on  plaintiff  to  show  death  from.  Vol.   15.  p.  271. 
Blood    poisoning    from    dental    treatment    not    covered    by    policy.    Vol.    11. 

p.  309. 
Death    from    chloroform,    administered    In    aid    of    surgical    operation,    not 

covered  by  policy.  Vol.  10,  p.  289. 
Death    from   hypodermic    injection    to    relieve    effects    of    Intemperance    not 

covered  by  policy.  Vol.  11,  p.  307. 
Surgical  operation  as  cause  of  death.  Vol.  20.  p.  278. 
Whether  injury  caused  by  physician  administering  hypodermic  to  self  was 

accidental,  is  question  for  Jury,  Vol.  9,  p.  268. 
Wound  suffered  in  professional  operation.  Vol.  20,  pp.   276,   277. 

VIOLATION  OF  LAW: 

Breach  of  the  peace  by  insured  engaging  In  list  flght,  Vol.  18.  p.  264. 
Death  resulting  from  a  quarrel  provolced  by  Insured  not  accident.  Vol.   10. 

pp.  3.  311. 
Death  "while  in  violation  of  law"  construed.  Vol.  9,  p.  245. — Vol.  11,  p.  307. 

—Vol.  18.  p.  186. 
Defense  of  violation  of  law  in  liability  Insurance,  Vol.  13,  p.  360. 
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ACCIDENT  INSURANCE.— Continued. 

Disability  arising  from  a  felon.  Vol.  19.  p.  284. 

Effect   of   acquittal   of   accused   of  charire   of   assault   on    injured.    Vol.    20, 

p.  264. 
Evidence    considered    and    held    to    show    injury    from    unprovoked    assault. 

Vol.  11,  p.  821. 
"From   violation   of   law"    construed.   Vol.   10,   pp.   292,    293,   307. 
In  consequence  of  violation  of  law,  construed.  Vol.  8,  p.  6. — Vol.  10,  p.  301. 
Injury  caused  by  flffhting,  construed.  Vol.  &.  p.  2. — Vol.  19,  pp.  296,  298. 
Injury  received  while  encased  In   "unlawful  act,"  construed.  Vol.  4.  p.   17. 
Injury  due  to  assault.  Vol.  19,  pp.  296,  802. 

Injuries  received  while  flghtlnff  in  self-defense.  Vol.  16,  p.  339. 
Killed  in  "duel"  does  not  Include  combat  not  prearranged.   Vol.   16,  p.  272. 
Received   "while  in  violation  of  law,"  Vol.  6,  p.  1. — Vol.  10,  p.  801. 
Violation    of    law    does    not    necessarily    break    a    condition    of    the    policy. 

Vol.  15,  p.  265. 

VISIBLE  MARKS: 

Clause  "visible  marks"  refers  only  to  injuries  not  resulting  in  death.  Vol. 

3.  p.  6.— Vol,  4,  p.  11. 
"External  and  visible  marks"  construed,  Vol.  9.  p.  266. 
"External  and  visible  signs  of"  Is  question  for  Jury,  Vol.  1,  p.  2. 
"Visible  marks  of  injury,"   construed.  Vol.  5,  p.   11. — Vol.   11,  p.   328. — Vol. 

17,  p.   277.— Vol.   18,  p.   251. 
Visible  marks  of  violence,  construed.  Vol.  14,  p.  278. 
Visible  external   marks  of  injury.   Vol.   16,   pp.   317.   336.— Vol.   19,   p.   302.— 

Vol.  20,  pp.  251.  272. 

^VOLUNTARY   EXPOSURE: 

Accidental  injury  by  lifting  heavy  weight.  Vol.  20.  p.   273. 

Exposure  of  insured  to  "obvious  risk  of  injury"  in  policy,  construed.  Vol.  3, 
p.  1. 

Infection  by  handling  waste  paper  and  old  rags  aa  accidental  injury,  Vol. 
17,  p.  816. 

Injuries  while  In  uncivilized  region.  Vol.   18,   p.  251. 

Liability  of  company  for  injury  resulting  from  anylhing  consciously  and 
voluntarily  swallowed.  Vol.   17.  p.  266. 

"Over  exertion"  construed.  Vol.  6,  p.   1. — Vol.   9,  p.  261. — Vol.   11,  p.   326. 

Rising  suddenly  from  sleep  Is  not  involuntary  action.  Vol.  16.  p.  305. 

Steeple  chase  riding.  Vol.  17.  p.  276. 

Unnecessary  exposure  to  obvious  danger,  Vol.   17,  pp.   274,   275.   2&2. 

Voluntary  exposure  to  avoidable  danger.  Vol.  18,  pp.  249,  256. 

"Voluntary  over-exertion"  construed.  Vol.   12,  p.  329. — Vol.  13,  pp.   299,  SOS. 

"Voluntary  exposure  to  unnecessary  danger,"  Vol.  1,  p.  S. — Vol.  3,  pp.  1,  2, 
6,  8. — Vol.  4,  pp.  10,  14. — Vol.  6,  pp.  1,  2,  9.— Vol.  6.  pp.  5,  9,  10.— Vol.  7, 
pp.  3,  9.— Vol.  8,  pp.  4,  6,  8,  12,  13.  14.— Vol.  9,  pp.  245,  247,  261,  262, 
264.  266.— Vol.  10,  pp.  290,  291.  293,  295,  300,  304,  307,  312.  317.— Vol.  11, 
pp.  803,  805.  315.— Vol.  12.  pp.  326,  331,  333.  334.— Vol.  13,  pp.  284,  290. 
293,  294.— Vol.  14,  pp.  260,  262,  265,  272.— Vol.  15,  pp.  257,  261,  262,  264, 
268.— Vol.  16,  pp.  811,  822,  339.— Vol.  17,  pp.  267.  274,  276,  2S2.— Vol.  18. 
pp.  249,   256,   257. — Vol.   19,  pp.   289,   290. — Vol.   20,   pp.    249,   255.   263.   268. 

Wilful  acts  of  servant  not  acts  of  insured.  Vol.   16.   p.   313. 

Wilful  and  wanton  exposure  to  danger.  Vol.  14,  p.  354. 

W^AIVER: 

Averment  of  waiver  of  age  limitation  setting  forth  new  contract,  Vol.  18, 
p.   250. 

Authority  clerk  or  general  agent  to  waive  conditions.  Vol.   17,  pp.   270,   271. 

Company's  denial  of  accident  not  waiver  of  delay  in  notice.   Vol.   18,  p.  245.  • 

Denial  of  liability  by  company  waives  all  other  defenses,  Vol.  18,  pp.  245. 
248,  253,  254,  258. 

Waiver  of  delay  notice  of  injury  by  request  of  company  for  further  exam- 
ination. Vol.   20,  p.  264. 

Waiver  of  proof  of  injury  by  denial  of  liability,  Vol.   11,  p.   303. 

Waiver  of  premature  action  by  company  denying  liability.  Vol.   20,  p.   267. 

Written  consent  of  officer  of  company  at  home  office  to  waiver.  Vol.  18, 
pp.  250,   255,   268. 

MISCELLANEOUS: 

Annotation  "Accident  Insurance — Risks  and  Causes  of  l^ss."  Vol.  13,  p.  297. 
Breaking  of  plate  glass  as  purely  accidental.  Vol.  14,  p.  329. 
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ACCIDENT  INStRAMCE.— Continued. 

Death  by  freesinff  is  A.  Vol.  8.  p.  S. 

Insurance  of  drivers,  horses  and  vehicles  of  milk  purveyor.  Vol.  17,  p.  IIS. 

Orcanlsatlons  of  firms  and  corporations  for  payment  of  sick  and  accident 

benefits  to  employes  to  be  Incorporated,  Vol.  1$.  p.  274. 
Stamp  duty  on  accident  policy.  Vol.  18,  p.  874. 
Statute  Kovernlns  license  of  foreign  A  company.  Vol.  17,  p.  868. 
Sunstroke,  construed.   Vol.  4,  p.  1$.— Vol.   14,  p.  269.— Vol.  19.  p.   801. 

AjCCOUN-riNO. 

CREDITOR: 

Attaching  creditor  not  bound  to  account  for  money  collected  on  policy,  Vol. 

2.  p.  «0. 
By  creditor  who  has  collected  policy.  Vol.  6.  p.  144. 
Of  creditor,  who  has  collected  polley.  Vol.  6,  p.  66. 
Representative  of  insured  may  demand,  of  creditor  holding  policies  on  life 

of  debtor.  Vol.  4,  pp.  97.  132.  188. 

EnriDENCE: 

Plaintiff  entitled  to  show  omitted  items.  Vol.  16.  p.  184. 

Production   of   bills  and   invoices   not   Imposed   on   Insurance   on    household 

property.  Vol.  19,  p.  1. 
Production  of  books  in  action  for  A,  Vol.  20,  p.  166. 
Right  of  discovery,  in  action  for  A,  Vol.  8.  pp.  221,  228. 

LEGAL  REPRESENTATIVE: 

Holder  of   legal   title  who   procures  insurance  is  not   bound   to  account   to 

holder  of  equitable  title  for  proceeds  of  policy.  Vol.  9,  p.  98. 
In    an    action   by    ward    against    guardian    for.    guardian    can   not    question 

legality  of  contract.  Vol.  7.  p.  184. 
Trustee    to    receive    proceeds    of   policy    can    not    refuse,    to    beneficiary    on 

ground  that  latter  has  no  insurable  interest.  Vol.  7.  p.  100. 

PLEADING: 

Bill  in  equity  for  dissolution  of  company  and  A,  Vol.  18.  p.  228. 
Equity  will  not  decree  in  action  on  semi-tontlne  policy.  Vol.  9,  p.  179. 
Elqulty  will  decree  in  action  by  administrator  against  assignee  of  certificate. 

Vol.  8.  pp.  101,  128. 
Equity  has  Jurisdiction  to  compel,  by  common  carrier  to  shippers.  Vol.   7, 

p.  S2. 
General  A  embraced  in  single  cause  of  action.  Vol.  20,  p.  166. 
Jurisdiction  of  U.  S.  Circuit  Court  In  A  under  tontine  policy.  Vol.   20,  pp. 

126.  167.  176. 
Limitation  of  action  by  ward  against  guardian  for.  Vol.  7,  p.  185. 
Parties-plaintiff  and  defendants  in  action  against  mutual  life  company  for 

A,  Vol.  10.  p.  887. 
When  action  lies  for.  Vol.  6,  p.  4. 
When  action  for  does  not  lie.  Vol.  6,  p.  143, 
Where  bill  for.  alleges  that  method  adopted  by  company  was  inequitable, 

plea   that  complainant   agreed    to   satisfy   such    method    is   demurrable, 

Vol.  4.  p.  180. 

POLICYHOLDER : 

Pledgee  of  life  policy  who  surrenders  same  is  liable  to  pledgor  in  action 

for  A.  Vol.  9,  p.  198. 
Right  of  holder  of  life  policy  to  maintain  action  for  A,  Vol.  10.  pp.  166.  387. 
Right  of  insured  to  sue  for  A,  Vol.   12,  pp.   197,  218.  286. 

PRINCIPAL   AND  AGENT: 

On  agency  contract,  for  agent's  commissions.  Vol.   19.  p.  368. 
Rights  of  principal  and  agent  in  A,  Vol.  16.  p.  294. 

STATUTES: 

St.  Mass..  1867,  p.  648,  ch.  214.  concerning  Jurisdiction  of  Supreme  and 
Superior  Court  over  A  on  tontine  policy,  construed.  Vol.  20,  p.   126. 

Appeal  from  order  for  inspection  of  books  under  sec.  279  and  sec.  84  of 
Code  Miss.,  construed.  Vol.  14.  p.  109. 

Laws  N.  Y.,  1892,  p.  1968.  ch.  69.  sec.  66.  concerning  authority  of  Attorney- 
General,  constnMd,  Vol.  19.  pp.  148.  lfl« 


Digitized  by  VjOOQ IC 


18  THE  INSURANCE  DIGEST. 

ACCOrNTlNO.— Continued. 

Sec.  66,  ch.  690.  Laws  N.  Y.,  1692.  providing  that  action  for  A  must  be 
brought  on  application  of  Attorney-General,  construed.  Vol.   IS.  p.  160. 

Wis.  St..  1898,  sec.  4188,  concerning  inspection  of  company's  books,  con- 
strued. Vol.  SO,  p.  14S. 

TONTINE  POLICY: 

Action  for,  on  tontine  policy,  not  maintainable.  Vol.  4,  p.  148. 

Holder  of  tontine  policy  entitled  to.  Vol.  1,  p.  80. 

Holder  of  tontine  policy  not  entitled  to.  Vol.  1,  p.  95. 

Under  tontine  policy.  Vol.  18.  pp.  160,  177. 

When  beneficiary  entitled  to  under  tontine  policy.  Vol.  6,  p.  146. 

MISCBLLANBOUS : 

A  by  employe  suing  for  breach  of  contract  for  salary  and  profits  received 

in  other  employment.  Vol.  19,  p.  389. 
By   Insurance   Commissioner  of  moneys   had  and   used   for  State,   Vol.    19. 

p.  S48. 
Can  not  be  demanded  after  forfeiture.  Vol.  4,  p.  181. 
Liability  of  warehouseman.  Vol.  6,  p.  66. 

Liability  of  assignee  to  other  interested  parties  for  an.  Vol.  2,  p.  57. 
Life  tenant  not  bound  to  account  to  heirs  for  Insurance  money.  Vol.  2,  p.  62. 
Petition    for,    by    shippers    against    common    carrier    of    moneys,    collected 

under  policies  insuring   "each  and  all   owners  of  such   goods,"   Vol.   7, 

p.  58. 
Rule  of  A  in  case  of  usurious  contract.  Vol.  11,  p.  374. 

ACTIONS  AMD  DEFENSES. 

[Contract;   Exhibit;  Jurisdiction;   Limitation;   Parties;   Pleading;  Practice.] 
Actions. 

ABATEMENT : 

Abatement  of  A  by   appointment  of  receiver.   Vol.    2,   p.    121. 

A    commenced    before    time    named    in    policy    for    payment    expired    must 

abate.  Vol.  9.  p.  68. 
Death  of  insured  pending  suit  will  not  abate  A  by  company  to  rescind  life 

policy   for   fraud.   Vol.    10,    p.    189. 
When  A  abates  (>y  death  of  assured.  Vol.  7,  p.   30. 
When  appointment  of  receiver  does  not  abate  A.  Vol.   12.  p.   293. 

ACCRUAL    OF: 

Accrual  of  rights  of  insured  after  loss  and  satisfaction  of  Judgment,  Vol. 
20.  pp.    299.    301.    825.   381. 

Accrual  of  A  where  company  demanded  certificate  of  magistrate.  Vol. 
19.  pp.   19,   20. 

Accrual   of  A   where  proofs  of  death   amended.   Vol.    20.   p.    186. 

Accrual  of  right  of  A  against  underwriter  in  a  Lloyd's  policy.  Vol.  18. 
p.   121. 

Accrual  of  right  of  A  in  claim   for  total  disability.   Vol.   18.   p.   253. 

A  on   policy   guaranteeing  .title,   when   accrues.   Vol.    16.   p.   816. 

Action  can  not  be  maintained  until  after  the  time  named  in  policy  for 
payment    has   expired.    Vol.    4.    p.   52. 

A  can  not  be  brought  in  Iowa  within  ninety  days,  though  policy  pro- 
vides  loss   shall   be   payable   within   sixty   days,    Vol.    7,   p.    72. 

A  to  determine  rights  under  a  policy  of  life  insurance  can  not  be  main- 
tained during  life  of  insured.  Vol.   5,   p.   152. 

Anticipatory  breach  of  policy  condition  not  ground  for  A  by  Insured. 
Vol.   12,   p.    297. 

Cause  of  A  accrues  Immediately  on  denial  of  liability.  Vol.  S,  p.  89 — 
Vol.  4.  pp.  66,  67.— Vol.  7,  p.  65.— Vol.  9,  p.  149.— Vol.  14,  pp.  6S,  97, 
207. 

Cause  of  A  against  liability  company  by  employe.  Vol.   18,  pp.   296,   297. 

Course  of  company  which  constitutes  waiver  of  time  for  bringing  A,  Vol. 
18,   pp.    4.   6.   12,    13. 

When  right  of  A  accrues.  Vol.  12,  pp.  22.  38.— Vol.  IS.  pp.   42,  80,  194. 

ADMINISTRATOR: 

A  on  bond  of  defaulting  guardian.  Vol.   18.  p.   277. 
A  of  administrator  In  his  own  name.  Vol.   17.   p.   149. 
Administrator  can  not  maintain,  on  heirs*   policy.  Vol.   3,  p.   100. 
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Admlntotrator   of  Insured   can   not  maintain  action   against   beneflclary   for 

amount   of   premiums  paid  by  Insured.  Vol.   6.  pp.   129,   1S2. 
Administrator    without    rlffht    of    A    against    company    on    wagrer    contract. 

Vol.  18.  p.   180. 
A    may    be    maintained    against    administrator    by    legratee    of    insurance 

policy.   Vol.    8.   p.    184. 
Costs   in    A    by    administrator    contesting    gift    of    policy    against    estate. 

Vol.   K.  p.    201. 
Right  of  A  where  there  is  domiciliary  and  ancillary  administration.   Vol. 

8.  p.   224.— Vol.   10.   p.   100.— Vol.   11.   pp.   169,    107.    18S. 
Right  of  administrator  of   insured   in   wager   policy.   Vol.    6,   p.    140. 
Right  of   administrator   to   sue,    Vol.    16,   pp.    186.    206. 

Right  of  foreign  administrator  to  maintain  A  In  Missouri,  Vol.  11,  p.   180. 
Where    only    executor    or    administrator    can    maintain    A    for    insurance. 

Vol.    14.    p.    188. 
Where    two    parties    claiming    as    administrators    commence    A,    possession 

of    the   policy   determines   the    right.   Vol.    3,    p.    144. 

AGENT: 

A  on  agency  bond  for  moneys  withheld.  Vol.   13,   p.   828. 

A  on  agent's  bond.  Vol.  18.  p.  841. 

Agent  can  not  maintain  A  against  receiver  for  breach  of  contract  by 
reason  of  Insolvency  of  company.  Vol.   10,   p.   880. 

Agent  can  not  maintain  A  In  his  own  name  to  recover  premium.  Vol. 
13.  p.  <». 

Agent  can  not  maintain  A  against  foreign  company  for  breach  of  agency 
contract,   except   in   forum   at  company's  domicile.  Vol.    4,   p.    165. 

Agent  has  right  of,  against  company  for  breach  of  contract  by  dis- 
turbing business  on  his  books.  Vol.   16«   p.   864. 

Agent  has  right  of  A  against  Insured  to  recover  money  advanced  to 
pay   premiums.   Vol.    9,  pp.    16,   818. 

Agent  may  maintain  action  for  premium  against  insured.  Vol.  6,  p.   88. 

Agent  of  company  can  not  maintain  against  Insured  for  value  of  his 
services   in   writing  policy.   Vol.    3,   p.    89. 

BAR  TO  ACTION: 

A  by  company  for  premiums  is  barred  by  Judgment  obtained  by  In- 
sured in  action  on  policy.  Vol.   5,   p.   194. 

A  on  policy   held   by  minor  barred   by  statute.   Vol.   17,   p.   84. 

Award  made  on  policy  not  bar  to   A.  Vol.   18,  p.   61. 

Application  to  re-insuring  company  for  ratification  of  Insurance,  will  not 
bar   A  against   directors  of  re-insured   company,   Vol.   2,   p.    166. 

Company  can  not  maintain  A  to  recover  money  delivered  to  express 
company  for  insured  while  claiming  release  by  reason  of  such  pay- 
ment.  Vol.    10,    p.    368. 

Delay  caused  by  correspondence  hot  excuse  for  failure  to  bring  A,  Vol. 
17.  p.  212. 

Failure  of  insured  to  bring  A  within  required  time  bar  to  recovery. 
Vol.    18.    p.    186. 

Failure  of  Insured  to  bring  A  within  time  provided  in  contract.  Vol.  20, 
p.   276. 

Filing  claim  in  insolvent  proceedings  against  re-Insured  company,  is 
not  bar  to  A  against  re-insuring  company.  Vol.  7,  p.  39. 

Insured  not  barred  from  seeking  reformation  of  policy  by  decision  of 
former  trial.   Vol.   18,   p.   89. 

Negligence  by  Joint  agent  of  insured  and  company  Is  bar  to  A  by  insured 
against .  company   for  negligence   of  such  *agent.   Vol.    6.   p.    178. 

That  company  can  not  examine  absconding  insured  bar  to  right  of  A 
on  his  policy.  Vol.   17.  p.   90. 

When  not  barred  by  limitation  in  policy.  Vol.  1.  p.  66. 

When  A  is  barred  by  limitation  In  policy.  Vol.   12.   pp.   76,   164. 

Where  delay   In  making  proofs  of   loss   bars  A,   Vol.    18,   p.    7. 

^BENEFICIARY : 

Attachment  will  be  sustained  against  proceeds  of  policy  for  debt  of 
beneficiary.   Vol.   6.  p.   116. 

Beneficiaries  of  certificate  without  right  of  A  against  association  mis- 
representing  its   financial '  condition.   Vol.    18,    pp.    220.    221. 

Beneficiary  can  not  maintain,  against  company  after  election  to  accept 
colleetioo  made  by  executor  of  insured.  Vol.  2,  p.  128. 

Beneficiary  not  necessary  party  to  A  of  assignee  on  policy.  Vol.  20.  p.  160. 
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Beneficiary  of  mutual  benefit  certificate  can  not  maintain  A  to  recover 
premiums.   Vol.    8,   p.    157. 

Creditor  of  insured  can  not  recover  proceeds  of  wager  policy  from 
beneficiary,   Vol.    10,    p.    267. 

Infant  beneficiary  as  party-plaintiff.  Vol.   20,  p.   195. 

Right  of  A  by  beneficiary  against  assignee  under  void  assignment.  Vol. 
8.  p.  230. 

Right  of  beneficiary  of  certificate  to  sue  fraternal  order.  Vol.  9,  pp.  211, 
229,  241. 

Right  of  beneficiary  to  A  for  breach  of  contract  in  lifetime  of  insured. 
Vol.   19,   p.   148. 

Right  of  beneficiary  to  A  where  denied  remedy  by  appeal  under  con- 
stitution  and   by-laws,   Vol.    14,    p.    238. 

Right  of  beneficiary  to  maintain  A  against  fraternal  order  where  mem- 
ber  has  not   exhausted   remedies.   Vol.    12,    p.    288. 

Right    of    beneficiary    to    maintain    A    against    re-insuring    company.    Vol. 

19,  p.  214. 

When  substituted  beneficiary  has  no  cause  of  A  against  first  beneflclar>'. 
Vol.   15,   p.    123. 

COMPANY'S    RIGHT    OF    ACTION: 

Company  may  maintain  against  agent  for  pro  rata  of  commission,  re- 
ceived   by    him,    where    policy    canceled    at    request    of    Insured,    Vol. 

2,    p.    156.— Vol.    5,    p.    182. 
Company   may   maintain,   against   agent   for  falling   tp   make   daily   report. 

Vol.    3,   p.   53. 
Company   may  maintain   A   to   recover   money   paid   under   mistaken   belief 

that   insured   was   dead.   Vol.    10,   p.    210. 
Company    may    maintain    A    against    Insured    who    releojies    railroad.    Vol. 

12,   p.   116. 
Company    may    maintain    action    for    amount    earned    on    note    to    date    of 

forfeiture.   Vol.   6,   p.    152. 
Company  not  relieved   from   liability   by   tender   back  of  premium.   Vol.   19, 

p.    155. 
Insurance  company  may  recover  back  money  paid   Insured    for  loss  where 

insured  has  been  compensated  by  wrong-doer.  Vol.   10,  p.  25. 
Right  of  A  by  company  against  agent  for  acts  of  his  clerk.  Vol.  13,  p.  101. 
Right  of  A  by  compamy  against  wrong-doer.  Vol.  5,  p.  S6. — Vol.  19,  pp.  309, 

340.— Vol.    20.    pp.    68,    293. 
Right  of  company  to  maintain  A  against  assured,   to   recover  money   paid 

for    loss.   Vol.    7,   p.    39. 
Right   of   company   to   maintain   A   of   detinue   for   recovery    of   policy    sent 

to  wrong  party.   Vol.    11,   p.   162^ 
Right  of  company   to  maintain   A   on  bond   given   by   sub-agent   to   general 

agent.    Vol.    11,    p.    367. 
Right    of    company    to    maintain    A    for    recovery    of    excess    payment    by 

company    in    concurrent    Insurance,    Vol.    20,    p.    33. 
Right    of    company    to    maintain    A    to    recover    unpaid    premiums,    Vol.    20, 

p.   2. 
Right   of  company  to   recover  money   paid   on   settlement   of   loss   procured 

by   fraud.   Vol.    12.    p.    30. 
Right    of    unlicensed    company    to    maintain    A    for    assessments    in    Mich- 
igan. Vol.    19,   p.    356. 
Right  of  A   of  deposed   officer  of   corporation,   Vol.    14.   p.    331. 
Where    assured    and    agent    committed    fraud    on    company    in    adjustment 

of    loss,    company    may    maintain    A    to    recover    amount    paid,    Vol.    3. 

p.    76. 

CONDITIONS    PRECEDENT: 

Assignee    for    benefit    of    creditor    must    give    bond    and    file    inventory    as 

condition    precedent    to    A,    Vol.    12,    p.    123. 
Compliance   of   Insured   with   conditions   precedent   before   right   of    A.    Vol. 

20.  pp.    54,    61.    79,    81,    173.    250. 

Compliance   with    iron-safe    clause   condition   precedent    to   A   for   loss.    Vol. 

19,   p.    40. 
Compliance     with     policy,     provisions     conditioned     precedent     to     bringing 

A   on   policy,   Vol.   IS.   pp.   7.    9.    64,    67. 
Conditions   precedent    by   A   by   member   against   benefit   order.    Vol.    9,    pp. 

218.    220,    235. 
In   suit   to  set   aside   release   obtained   by   fraud,   and   to  recover   on   policy, 

the  return  of  consideration  is  not  conditioned  precedent.  Vol.  8,  p.  128. 
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Notlc«   and    proofs    of    loM    conditions    precedent    to    right    of    A,    Vol.    17. 
p.   100. 

Proofs  of  loss  conditions  precedent  to   company's  liability.   Vol.   18,   pp.    7,' 
».   11. 

Proofs    of    membership    and    liability    to    assessments    necessary    in    A    by 
mutual    company    to    recover    assessments.    Vol.    16.    p.    386. 

Tender   for   policy    before   commencement    of    A,    not    necessary,    though    It 
provides  for   payment   on  presentation,   Vol.   12,   p.    28  S. 

Tender    of    debt,    for    which    policy    was    pledged    to    company,    not    con- 
dition  precedent   to   A   on  policy.   Vol.    11,   p.   185. 

Tender   or    return    of    premium    back    by    company    before    commencing    A, 
Vol.    20.   pp.    2.    49,    50,    75.    115. 

When  proof  of  death   condition   precedent   to  A,   Vol.   13,   p.   220. 

CONTRACT: 

A    for    repudiation    of    contract,    not    subject    to    limitation    of    repudiated 

contract.   Vol.    17,   p.    226. 
Action  can  not  be  maintained  on  contract  made  by  person  to  pay  certain 

sum    for   privilege   of   Insuring    another's    life.    Vol.    4.    p.    141. 
A  on  written  Instrument  in  possession  of  defendant.  Vol.   16.   p.   144. 
A  on  contract  for  sale  of  good  will   of  company.  Vol.  19.   p.   331. 
A  for  damages  on   agency   contract.   Vol.    13.   p.   344. 
A    may    be    maintained    on    oral    contract    as    well    as    on    policy,    Vol.    16, 

p.    14. 
Invalid    contract    with    assignee    for    Insurance    where    A    based    on    policy 

alone.  Vol.    17.   p.   21. 
On  violation  of  contract,   insured   may   elect   to   bring   A   for   rescission   or 

for  enforcement   of  contract.   Vol.    10.   p.    158. 
Right   of    A    on   contract    prohibited    by   statute,    Vol.    12,«  p.    116. 
Right    of   purchaser    In    A    against    seller    for    breach    of    contract    to    keep 

goods   Insured.   Vol.   18,   p.   6. 
Right   of   r«K:'overy   on   oral    contract.   Vol.    13,    p.    111. 
Want    of   diligence    of   insured    to   demand    rescission   of   contract,    Vol.    18. 

pp.    203.    206.    207. 
When   contract   Is   ultra  vires,   plaintiffs    A    should   be    for   accounting   and 

disafllrmance    of   contract,    Vol.    6,    p.    4. 

ESTOPPEL: 

E^stoppel    of    actors    In    procuring    injunction    against    A    to    plead    statute 

of   limitations.   Vol.    19.   p.    45. 
Bstoppel  of  beneflclary  to  bring  A  by  statute  of  limitations.  Vol.  17,  p.  212. 
Estoppel    of    company    by    course    of    contract    Teading    insured    to    deem 

limitation   clause   waived.   Vol.    17.    p.    36. 
Estoppel    of    company    to    insist    on    limitation    of    A    by    knowledge    and 

acts   of   agent.   Vol.    18.   pp.    150.    180. 
E^stoppel    of    company    to    set    up    misstatement    In    application    filled    out 

by   agent.   Vol.   19.   pp.    ISO.    181.    137. 
Insured    estopped   to   deny   legal   existence   of   company.   Vol.    5.    p.    191. 
Insured    not    estopped    to    seek    reformation    in    equity    by    Judgment.    Vol. 

20.    p.    6. 

KOREIGN   COMPANY: 

A    of   non-resident   against    foreign   company   doing  business    in   State,   Vol. 

20.    p.    280. 
A     can     not    be    maintained    by  '  foreign    benevolent    order    which    is    not 

authorised   to   do   business   in   State,    to   recover   of   agent    the   amount 

of    assessments  collected  by   him.   Vol.    ft.   p.   194. 
Aaslignee     of     foreign    insurance    company    may    sue     resident     debtor     of 

company.  Vol.   9.  p.    291. 
Principle    of    comity    does    not    entitle    foreign    receiver    to    maintain    A, 

Vol.    10.    pp.   25.    27. 

^FORSf   OF: 

Korm  of   A  against  fireman's  benefit  association.  Vol.  8,  p.  175. 

Korm    of    A   against   fraternal   orders.   Vol.    1.   pp.    66,    71. 

F*omi    of.   by  administrator,  to  recover  of  assignee,  Vol.  1.  p.  92. 

irv»rxn  of  A  by  heirs  against  administrator,  to  recover  money  paid  on 
life    policy.   Vol.   4,  p.   188. 

F>onn  of  A  by  remainderman  against  life  tenant,  for  disposition  of  pro- 
ceeds* of  fire  Insaraifoe,  Vol.  11.  p.  342. 
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Form  of  A   for  daxnagres   for  wrongful   cancellation  of   life  policy.   Vol.    $, 

p.  19«. 
Form  of  A   for  Illegal    cancellation   of   life   policy.   Vol.    12.    p.    267. 
Form  of  A  for  lUesal  expulsion  from  fraternal  order,  Vol.   6.  p.  91. 
Form  of  A  for  recovery  back  of  premiums.  Vol.   11,  pp.   143,   175. 
Form  of  A  on  assessment  certificate.  Vol.   8,  p.  IS. — Vol.   9.  p.   216. 
Form  of  A  on  failure  of  association  to  levy  assessments  to  pay  certificate. 

Vol.    4,    pp.    99.    167. 
Form  of  A  to  compel   restoration  to  membership   in  benefit  order.  Vol.   8, 

p.    186. 
Form  of  A  to  compel  reinstatement  of  benefit  certificate.  Vol.  8.  p.  188. 
Form  of  A  where  contract  is  ultra  vires.  Vol.   8,   p.    178. 
How    A   maintained   against    voluntary   association.    Vol.    18,    p.    212. 

GARNISHMENT: 

A    of    garnishment    may    be    maintained    against    local    branches    holding 

funds  of  Supreme  body.  Vol.   6.   p.   184.  . 
Action    in    garnishment    can    not    be    maintained    after    company    elects    to 

rebuild.  Vol.   6,  p.   87. 
Suits  in   garnishment   in  different   States.   Vol.    17.   p.    308. 

INJUNCTION : 

A   to   recover  on   assignment   of   claims   for   surrender  value   of   policies   in 

excess   of   that    allowed    and   paid    by    company    can    not    be    enjoined. 

Vol.  6.  p.  148. 
A   to   enjoin   Superintendent   of  Insurance   from   approving   standard    form 

of  policy  under  Missouri  act,   denied.   Vol.    11,   p.   101. 
Against   companies,    to    restrain   them   from   agreements    as   to    rates,    etc., 

is  maintainable   in  Texas.  Vol.   6.   p.    81. 
Attorney-General    may    bring    A    to    enjoin    fraternal    order    from    doing 

business.   Vol.    17,    pp.    336,    837. 

JOINDER   OF   ACTIONS: 

A    against    several    insurance    companies    for    same    loss    may    be    joined. 

Vol.   8,  p.   95. 
A    by    policyholders    of    re-insured    and    re-insuring    companies    to    subject 

bonds  deposited  for  benefit  of  re-insured  policyholders  to  payment  of 

claims,   can  not  be  Joined.  Vol.   9,   p.   40. 
Assignee  may  join  all   causes  in  one   A,  Vol.    12,   p.   117. 
Consolidation  of  A  by  agent  against  company,  and  company  against  agent 

and   sureties.   Vol.    15,   p.    135. 
Federal    Court    may    restrain   defendant    from    bringing    A    on    same    cause 

in  other  Courts.  Vol.   16.  p.   204. 
Joinder  of   A  on  several   policies.   Vol.    18,   p.    58. 

One  to  whom  an  order  on   an   Insurance   company   has  been   given   by   in- 
sured, can  not  enjoin  payment  of  money  to  insured.  Vol.   7,  p.   81. 
When   defendant   can   not   object   to    consolidation   of  several    actions.   Vol. 

3.   p.    80. 
Where  policy   covering  several   subjects   of  risk   creates   but   one   cause   of 

A,   Vol.    17,   p.    71. 

JURISDICTION : 

A  under  subrogation  Is  at   law,   not   in  equity.   Vol.    15,   p.  .40. 

Court  without  right  of  jurisdiction  till  maturity  of  claim.  Vol.  17,  p.  95. 

Decision  Supreme  Court,   making  subsequent   by-laws  binding  on   member, 

will   not   be   followed.  Vol.   16,   p.    265. 
Equity  will  enforce  payment  of  obligations  by  assumpsit.  Vol.  17,  p.  202. 
General   appearance   to   assert   want   of   service   not   waiver   of  question   of 

jurisdiction.   Vol.   19.   p.   211. 
Jurisdiction  of  Court   in  A  to  set   aside  award.  Vol.   17,   p.   19. 
Jurisdiction    of   equity,    after    beginning   of    A    continues    to    the    end.    Vol. 

17.   p.   174. 
Jurisdiction   of   equity   on   A    on    certificate   of   fraternal    association.   Vol. 

19.   p.    206. 
Priority  of  A  in  separate  States  determines  Jurisdiction,  Vol.   8,   p.   185. 
Proceedings   in   law   and   equity   distinguished.   Vol.    14,    p.    139. 
Removal  of  cause  from  State  to  Federal  Court.  Vol.  17.  pp.  161,  806.  306, 

322.— Vol.    20.    pp.    126,    310,    380. 
Venue  of  A.  Vol.   19.  pp.   98,    279. 
Venue  of  A  on  benefit  certificate  will   lie.  Vol.   IS,  p.   235. 
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Venue  of  A  in  'Wisconsin,  Vol.  2,  p.  111. 
Venue  of  A  on  insurance  policy  in  Georgia,  Vol.   10,   p.   4. 
Venue  of  A   under    Laws  Maryland,    eh.   867    (Code   Md.,   art.    76,    sec   22), 
providing    for   suits  against    fire    Insurance    companies,    construed.    Vol. 

15,  p.    S45. 

Venue  of   A   where   loss  is  payable   to   non-resident.   Vol.    17,   p.    59. 
When   removal    of   cause   from   State   to   Federal   Court   will   not   constitute 

appearance    to    A,    Vol.    6,   p.    1€4. 
Where    equity    will    stay    prosecution    of    A    and    entertain    bill    to    reform 

policy.    Vol.    16.    pp.    46.   47. 
Where  A   at-Iaw  should  be  restrained  and   matters  determined   In  equity. 

Vol.    14.    p.    98. 

LIMITATION  OP  ACTION: 

Commencement   of.   Vol.   1,   p.   4. 

Commencement  of  A  within  meaning  of  clause  In  policy.  Vol.  19,  p.   6. 
Commencen>ent  of  A  "within  six  months  next  after  fire."  Vol.  20.  p.  64. 
Commencement  of  A  "within  twelve  months  next  after  Are,"  Vol.  20,  p.  61. 
Commencement   of   "legal   proceedings"    construed.   Vol.    11,   p.    818. 
Immateriality  of  actual  knowledge  of  commencement  of  A  where  summons 

not    legally   served.   Vol.    19.   p.    211. 
Limitation  of  A  against  public  policy,  Vol.   20.   pp.   206,   260. 
Limitation   of   A   applied   to   re-insurance   contract.    Vol.    20,    p.    16. 
Limitation   of  A   construed.   Vol.   H,   pif.    12,   20,   29.    30.   84,    36,    46.    64,    84. 

114.    131,    155,    212.    226.    227,    284.— Vol.    19.    pp.    6,    19.    36.    45.    116,    164, 

155.    159.    161,    175,    184.    284. 
Limitation    of    A    for    reinstatement    or    recovery    of    premiums.    Vol.-    19, 

p.    159. 
Limitation   of   A   on   claim   of   minors.   Vol.    19.   p.    176. 
Limitation  of  A  on  paid-up   Insurance.  Vol.   18,   p.   116. 
Limitation*  of.  in  policy  to  one  year  Is  valid,  Vol.   2,  pp.  17.   22. 
Limitation   of   liability   for  suicide   construed.    Vol.    14.    pp.    264,    266. 
Limitation    of    time    for    furnishing    proofs    of    loss .  must    be    provided    by 

policy.   Vol.    18,    p>  143. 
Limitation  of,   to  six  months  Is  valid.  Vol.   1.   p.    9. 

Provisions   of   policy    that   A   must    be   brought    within    certain    time,    con- 
strued.  Vol.    16.    p.    57. 
Right    of    A    extends    to    Monday    where    limitation    fallfc    on    Sunday.    Vol. 

16.   p.   191. 
Statute    limitations    concerning    A    against    public    policy    and    void.    Vol. 

18.    p.    119. 
Waiver  of  time  for  bringing  A  by  company  denying  liability.  Vol.  16.  p.  819. 
When    A    deemed    "commenced"    within    limitation    named    in    policy.    Vol. 

5.   p.   75.— Vol.    10.    pp.   85,   180.— Vol.   11.   p.   285.— Vol.    12,   pp.   18.    124.— 

Vol.    13,    pp.    48,    387. 
When  statute  of  limitations  begins  to  run  on   A  of  receiver   for  recovery 

of  assessments.   Vol.   19.   pp.   32S.   329. 

LLOYD'S   POLICY: 

A   against   underwriter   on   a   Lloyd's   policy.   Vol.    16.   p.    25. 

Individual   underwriter   of   Lloyd    association    can    not    maintain    A   against 

re-Insuring   company.    Vol.    14.   p.    30. 
Pa3*ment    of   Judgment    against    Lloyd's    association    must    be    enforced    by 

A  against  the  several  underwriters.  Vol.   10,  p.   54. 
Provision    In    Lloyd's    policy    that    A    must    be    brought    against    designated 

person   Is   valid.   Vol.    10,    pp.    54,    88,    130.    134. 

MORTGAGE: 

An  A  to   foreclose  a  mortgage  can  not   be  entertained   while   an   A  on  the 

policy   Is   pending    In   which    the    legal    right    to    foreclose    Is    involved. 

Vol.   5,   p.   14. 
Assent  to  mortgagee  to  A  by  mortgagor.  Vol.  19.  p.  72. 
Company    may     maintain    A    against    mortgagee    for    premiums.    Vol.     6, 

p.   35. 
Mortgagee   may    sue    to   foreclose   mortgage   and   collect   on   policy   payable 

to  him   In   one    A,   Vol.   13.   p.   10. 
Mortgagor  can   not   dismiss  A  for  benefit  of  mortgagee.  Vol.   11.   p.    188. 
Mortgagor    may    maintain    A    against    mortgagee,    for    breach    of    contract 

to  Insure.   Vol.    6.   p.    74. 
Parties- plaint  Iff    In    A    on   mortgaged    property   covered    by    Insurance,    Vol. 

16.  p.    94. 
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Proof  required  In  action  by  pledgee  of  policy  asalnst  pledgor  and  com- 
pany. Vol.   8,  p.   22. 

Right  of  mortgagee  to  maintain  A  on  policy.  Vol.  16.  p.  114. — Vol.  17,  pp. 
42.    56. 

Right  of  mortgagee  to  A  under  mortgage  clause,  Vol.   13,  pp.  91,   92. 

Where  commencement  foreclosure  proceedings  by  mortgagee  will  not 
avoid  policy.  Vol.   16,  p.   95. 

Who  may  be  party  to  A  on  policy  on  mortgaged  property,  Vol.  17,  pp. 
8,    42.   56,    71,   76. 

MUTUAL    COMPANY: 

Action  at-Iaw  may  be  maintained  on  certificate  on  failure  of  association  to 

levy  assessments.   Vol.    S,   pp.    100,    108. — Vol.    4,    p.    167. 
Amendment   of   by-laws   of   association    by    insertion    of    limitation    clause, - 

Vol.    18,   p.    224. 
Expulsion  from  benevolent  order,   if  done  in  good  faith,  can  not  be  made 

basis  of  an   A   for   damages.   Vol.    8,   p.    194. 
Members   bound   to   exhaust    remedies    within   association    before   resort    to 

A,    Vol.    19.    pp.    237.    246. 
No  appeal   from  assessments  members  of  mutual  company  made  by  order 

of  Court,   Vol.    18,   pp.    74,    75. 
Parent    association,    controlling    funds    of    branch,    proper    defendant    to 

A  on  certificate,   Vol.   18,   p.   195. 
Remedy    of    insured    where    mutual    company    falls    to    pay    loss.    Vol.    19. 

p.   13. 
Remedy   -of   member    of    mutual    company    denying    liability    and    refusing 

to  make  assessments,   Vol.   20,  p.   90. 
Representatives   of   member   of    unincorporated    society    operating    hospital 

can    not    maintain    A    against    society    for    negligent    care    of    member 

while   in    hospital.   Vol.    10.    p.    269. 
Right    of    A    against    benefit    society    when    denied    hearing.    Vol.    15.    pp. 

183.    185. 
Right    of    A    by    member    whose    disability    claim    disallowed    by    order's 

Judicature,   Vol.    14,   p.    232. 
Right   of   assignee   of   benefit    certificate   against   assignor   who   voluntarily 

withdraws  from  society  in  order  to  defeat  assignment.  Vol.  12,  p.  235. 
Right  of  assignee  to  maintain  A  in  own  name.  Vol.  11.  pp.  160,  161,  200. 
Right   of  member   of   association   repudiating   its   contract   to   A   for   dam- 
ages.  Vol.    17.   p.   226. 
Right  of  members  of  benefit  association  to  enjoin  local  lodge  from  paying 

out   funds.  Vol.    18.   pp.   199,   200. 
Right    of   member   of   fraternal    order    to   maintain    A   In    court.    Vol.    5,    p. 

113.— Vol.    7,    pp.    100,    124,    127.— Vol.    10,    pp.    214.    228.    230.    285,    246. 

261.    262.    266.    274,    285. — ^Vol.    12.    pp.    223.    255.    272,    287.    290.    304.    306, 

315.— Vol.    16,    pp.    228,    256.    286.    288,    295,    302.    804.— Vol.    17,    pp.    184, 

195,    263,    264.— Vol.    18.    pp.    187.    199.    200.    203.    212.    229.    230,    233,    234. 

—Vol.    19,   pp.    216,    217.    287,    245.— Vol.    20.    pp.    194.    201.    214.    225.    229. 

245. 
Rights  of  member  mutual  fire  assessment   company  to   A.  Vol.   IS.   p.   9. — 

Vol.    20.   p.    86. 
Right    of    member    insolvent    mutual    company    to    set    off    claim    for    loss 

against   assessment.   Vol.    20.    p.    7  6. 
Right  of  member  to  A   for  illegal   expulsion.  Vol.   14.   p.    249. 
Right  of  mutual  company  to  maintain  A  for  assessments.  Vol.  6.  p.   26. 
Right   of  subordinate   lodge   to   maintain   A   against   grand    lodge.   Vol.    12. 

p.  286. 
Survival   of  A  for  sick  benefits.  Vol.   18.  p.   212. 
Voluntary    association   may    maintain    A    against    withdrawing   member    to 

recover  property  in  his  hands.  Vol.   10.   p.   244. 
When    members    of    assessment    company    may    enjoin    payment    of    claim, 

Vol.    10,   p.   263. 

PARTIES: 

A  against  wrong-doer.  parties-plaintlfT,  Vol.  17,  p.  144. 

Action  for  company,   in   case  of  subrogation   to   be  prosecuted  In  name  o^ 

insured.   Vol.    4,    p.    20. 
A  maintained  though  plaintiff  is  not  real   beneficiary,   Vol.   15.   p.    28. 
A  on  insurance  policy  must  be  brought  in  name  of  holder  of  legal  title. 

Vol.    16.   p.    116. 
A  policy  made  payable   to   "E.   S.   P.*'   receiver,   may   be  sued   on   by   his 

successor  in   the   receivership.   Vol.    6.   p.    12. 
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A  should   be   against   ffrand   chief  of  society.    Vol.    15.    pp.    184.    185. 

A   may    be    maintained    by    representative    of    Insured    where    insured    has 

been   murdered    by   beneficiary.   Vol.    5.    p.    122. 
A   may    be    maintained    at    law    by    representative,    aeralnst    company    for 
excess   of   policy  over  what   was   paid   to   one   who   held   the   policy   as 
security.    Vol.    S.    p.    104. 
Defect    In    parties    in    A    of    Attorney-General    for    malfeasance    of    officers. 

Vol.    20.    p.    294. 

Effect  of  chanere  of  party-plalntifl!  as  to  limitation  clause.  Vol.   14,   p.   276. 

Holder  of  equitable  title   has  no  rlerht   of  A   asralnst   person   holding  legal 

title   who   procured    insurance   in   his   own   name,    for   accounting  after 

loss.    Vol.   0.    p.    98. 

Husband's  next   of   kin  entitled   to   his  deceased   wife's   choses   in   A   under 

common   law.   Vol.   13,  p.   126. 
Inclusion    of    several    companies    and    buildings    In    bill    by    holder    of    me- 
chanics'   lien.    Vol.    18.    p.    26. 
Insured   as  party   in   A   with   assignee   of  policy,   Vol.    13,   p.    273. 
Insured   may   maintain  A  on  policy  pledged   by   him  as  collateral.   Vol.   10, 

p.    46. 
Insured,    who.    after   policy    issued    admitted    another    to    partnership,    may 

maintain    A    on    policy    for    his    share    of    loss.    Vol.    5,    p.    34. 
Minor  as  defendant  in  A  against  wrongdoer.   Vol.   19.   p.   340. 
Minor  Is  necessary  party  to  A  against  curator  affecting  funds  In  curator's 

hands.  Vol.   13,   p.   15S. 
Misjoinder    of   parties    defendant    not    cause    for    dismissal    of    A,    Vol.    13, 

p.    186. 
Necessary  party  to  A  on  policy  of  marine  insurance.   Vol.   16.   p.   851. 
Objections  to  real  party  in  interest  must  be  raised  in  company's  answer. 

Vol.    19,   p.   8. 
One  acting  as  receiver  without  appointment   can  not  maintain   A,   Vol.    6, 

p.   39. 
Parties-defendant  in  A  against  unincorporated  society.  Vol.   10,  p.  243. 
Parties  to   A  after  death  of  insured.   Vol.   4.   p.   20. 
Parties   to   A   against   railroad   company   for   fires   along   its    right  of   way. 

Vol.    20.    pp.    47.    49. 
Party  to  whom  policy  is  payable  as  Interest   may  appear  may   recover  for 
loss,   though   person   in   whose   name  policy   is  Issued   sustains   no    loss. 
Vol.    10.   p.    53. 
Party   may   maintain    A   on   settlement   agreed    on.    though    right    of   A   on 

policy  was   lost.   Vol.   12,   p.   24. 
Party -defendant    in    A    where    contract    signed    by    Insurance    and    railroad 

company.    Vol.    13.    p.    291. 
Party-plaintiflf  in  A  after  death  of  beneficiary.  Vol.  14,  pp.  163.  208. 
Party- plaintiff  in   A   In  Massachusetts  on  fraternal   benefit   certificate.   Vol. 

5.    pp.    134.    185. 
Party-plaintlfC  in  A   In   New  York   for  accounting,   Vol.   10.   p.   387. 
Person    holding   option   on    lumber    can    not   sue   on    policy    held    by    seller 
insuring   seller   on    lumber    "held    in   trust,    or   on   commission,    or   sold, 
but  not  delivered,"   Vol.   IS,  p.   6. 
Real   party   in   interest   In  A  may   recover  in   his   name   for   benefit   of   an- 
other.  Vol.    16,   p.    79. 
Removal  of  plaintiff  in  A  of  minor  by  next  friend.  Vol.   13,   p.   274. 
Suit   brought    in    name   of  agent,   Vol.    17,   p.   17. 
Third    party    may    maintain,    against    company    insuring   steam    boilers    for 

damage  done  him   by  bursting  of  an  insured   boiler.   Vol.    3,   p.    157. 
Third    person    can    not   maintain   A    to    recover   money   paid    to    insured    on 

ground  that  policy  was  void  as  to  him.  Vol.  10.  p.   152. 
Vendee  of  insured  property  can  not  maintain  A  on  policy  unless  he  shows 

assignment  to  him.  Vol.   12,  p.   45. 
Vendee    who    completed   purchase   after    loss    can   not   maintain    A   against 

company    which   paid   vendor.   Vol.    14,   p.    23. 
When    policy   in   name   of  deceased,    true   party   In   interest   may    maintain 

A    thereon    without    reformation.    Vol.    10.    p.    30. 
Wife    of    deceased    Insured   not   necessary    party    to   A   with    administrator. 

Vol.    17,    p.    184. 
Wife  of  insured  as  co-defendant  with  company  In  A  with  insured's  creditor. 

Vol.    13,   p.   214. 
Who  mAY   maintain  A  on  policy  of  fire  insurance.   Vol.   19.   p.   82. 

PLEADING: 

Agreement   parties    to  A  to  abide  by  entry  of  Judgment   of  other   A.   Vol. 
29,    p.    »7. 
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Allegations  In  A  held  to  make  prima  facie  case.  Vol.  16,  pp.  SSS,  S47,  SOO. 

322. 
Allesatlona  unneceaaary  to  be  made  when  policy  of  town  mutual  company 

provides  for  payment  ninety  days  after  notice  and  proof  of  loss.  Vol. 

If.   p.    89. 
Appearance  to  A.  Vol.  17,  p.  221. 
Assessments,  proper  form  of  A  for.  Vol.  15,  p.   90. 
Company  can  not   object   to  form  of  A  if  brousrht   by   proper  party.   Vol. 

1.    p.    71. 
Company  relying  on  misrepresentation  to  procure  policy,   must  allege   Ig- 
norance of  real   facts.   Vol.   17,   p.    28. 
Complaint   to   rescind   compromise  for   fraud   and   recover  balance   due   on 

policy,  is  A  based  on  policy,  and  not  in  tort  for  deceit.  Vol.  12.  p.  212. 
Declaration   must   show   compliance   with    form    demanded   by   policy.    Vol. 

15,   p.    328. 
Evidence  to  make  prima  facie  case  for  plaintiff.  Vol.  18,  p.  101. 
Excuse  for  delay  in  bringing,  may  be  shown.  Vol.   1,  p.  66. 
Failure  of  complaint  not  alleging  occupancy  of  dwelling.  Vol.  19,  p.  74. 
In  actions  at-Iaw,   insured   can  not   contradict   the   terms  of   the   contract. 

Vol.   8,   p.   74. 
Insufficiency  of  allegations  of  complaint,  on  fire  policy.  Vol.   19,  p.    42. 
Insufficiency  of  complaint   in   A  by   insured's  father   to   collect   amount   of 

check   sent   company's   agent.    Vol.    13,   p.    134. 
Insured   in   A   on   policy   must   prove   ownership    at   time   of   Insurance   and 

time  of  loss.   Vol.   16,   pp.   89.   94. 
Multiplicity  of  A  and  accumulation  of  costs  avoided  by  interpleader.  Vol. 

19,   p.    191. 
Necessary    allegations    in    complaint    in    A    against    agent    for    failure    to 

insure.   Vol.   7,   p.    20. 
Not    necessary    to    allege    provision    of    note    for    attorney's    fees    In    .\    on 

premium    note.    Vol.    17,    p.    136. 
Order  of  severance  of  A.   Vol.   16,   p.   147. 

Recovery  of  costs  of.   by   receiver  in  Michigan.   Vol.   2,   p.    71. 
Reinstatement   of   original    complaint    after    dismissal.    Vol.    IS,    p.    101. 
Rights    of   parties    in    two    consolidated    A    to    peremptory    challenge.    Vol. 

14,   p.   157. 
Right  of  plaintiff  to  examine   defendant's  officers  and   books  before   trial, 

Vol.   16.   p.   288. 
Separate    A    can    not    be    maintained    for    recovery    of    each    separate    item 

Insured,  Vol.   10.   141. 
Single   cause   of  A   in   general   accounting.   Vol.    20.    p.    310. 
Substitution  of  party-plaintiff,  is  not  the  commencement  of  a  new  A,  Vol. 

7,   p.    104. 
Sufficient    allegations    of    complaint    of    receiver    against    Insolvent    mutual 

company.   Vol.   19.   p.   39. 
Sufficiency  of  bill   of  interpleader.   Vol.   19,   p.   191. 
Sufficiency  of  complaint  and  parties  In  A  to  declare  change  of  beneficiary 

invalid.   Vol:    11,    p.    300. 
Sufficiency  of  complaint  in  A  for  assessments.   Vol.   15,   pp.   7,   8. 
Sufficiency   of   complaint   in   A   for  wages.   Vol.    14.   p.    301. 
Sufficiency   of   complaint    of    receiver    Insolvent    mutual    company    In    A    for 

assessment.    Vol.    20,    pp.    71,    72. 
Validity   of   decree   annulling  Judicial    sale.   Vol.    18.   p.    27. 
What  admitted   by  appearance  to  A,  Vol.   2,   p.   92. 
What    will    constitute   a   general    appearance    to    A,    Vol.    2    p.    112. 
When  A  can  not  be  based   on  representations.  Vol.   13.  p.   177. 
Where    defective    complaint    will    not    be    cured    by   verdict    based    thereon. 

Vol,    19,   p.   74. 
Where   defendant   entitled    to   costs   on   appeal.   Vol.    16,   p.    282. 
Where  demurrer  to  form  of  A  making  both  policy  and  award  exhibits  to 

complaint  overruled.   Vol.    17,   p.    81. 

POLICY: 

Action   to   rescind   surrender  of   policy    on   ground   that   insured    was   dead 

at  the  time  can  not  be  maintained.   Vol.   6,  p.   133. 
Action   to   rescind   surrender   of   policy,   on   ground   that   insured   was   dead 

at  the  time,  can  be  maintained.  Vol.  6.  p.  137. 
A   for   reformation   of  policy   to   permit   other  insurance.   Vol.    19.   p.   38. 
A   against   policy   in   favor   of  wife   by   creditors  of   husband,   Vol.    19,   pp. 

137,    138. 
A  of  insured   against  company  for  conversion  of  policy.  Vol.   18,  p.   241. 
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A  on  policy,  after  an  award,  dismiued,  measure  of  recovery.  Vol.  IS.  p.  99. 
Clause    in    policy    giving    right    of    A    twenty-four    hours    after    death    of 

Insured.    Vol.    19.    pp.    1C2.   16S. 
Bffeet  of   reappearance  of  Insured  presumed  to  be  dead   on  A  on  policy. 

Vol.   IS.   p.   2€7. 
Holder  of    policy    may   maintain    A    for   surrender  values   of  policy   under 

Massachusetts   non-forfeiture   law.   Vol.    11.   p.   154. 
In    England    A    may    be    stayed    pending    arbitration    proceedings    under 

terms  of  lire  policy.  Vol.  5.  p.  54. 
Joint  liability   of   two   companies  signing  single   policy,   Vol.    18,   p.    100. 
Mistake   in    naming   Insured   in   policy    will    not   defeat   A   by    true    owner. 

Vol.  S.  p.  58. 
Place  of  A  on  benefit  certiflcate  or  insurance  policy.  Vol.   17,   p.    221. 
Provisions  of  certiflcate  of  railroad   relief  association   against  A  for  dam- 
ages.  Vol.    19.   p.   209. 
Reasonable  time  within  which  to  demand  paid-up  i>olicy.  Vol.  17,  pp.   114, 

115,    119.    120,    129. 
Right   of    A    for    loss    where,  there    has    been    no    delivery    of   policy.    Vol. 

13.   p.   63. 
Shippers  may   maintain   A   against   common    carrier   to   compel    accounting 

of  moneys  collected  on  policies  insuring  "each  and  all  owners  of  such 

goods."   Vol.    7,    p.    58. 
Suit   for   cancellation  of  policy.   Vol.    17.   p.    306. 

That  policy  provided  for  annual  premiums  when  agreement  was  to  ac- 
cept   semi-annual    premiums    will    not    support    A    for    deceit.    Vol.    9, 

p.    161. 
Where  award  of  arbitrators  Is  void,  A  is  properly  brought  on  policy.  Vol. 

11,  p.   120. 
Where   A   may   be  maintained    to   set  aside   award   and   recover   on   policy. 

Vol.    16.   pp.    56.   67.    68. 
Where  A  should  be  taken  on  policy  and  not  on  award.  Vol.  17.  p.   78. 
Where  company  repudiates  settlement  Insured  may  maintain  A  on  policy. 

Vol.   14.  p.   24. 

PREMATURE   ACTION: 

Premature  A  to  recover  monument  benefits.  Vol.   17.  p.   185. 

Premature  A   must    be  specially   pleaded.   Vol.   16.   p.    36. 

Premature  A  in  claim   for  total  disability.  Vol.   18,   p.    253. 

Premature  A  for  breach  of  employment  contract  while  employment  still 
continues.   Vol.    14,   p.   306. 

Premature   A.  Vol.   19,   pp.    59,   227,    293. 

That  A  was  prematurely  brought  is  not  of  Itself  sufficient  to  procure  re- 
versal, the  question  not  having  been  raised  In  trial  court,  Vol.  13.  p.  77. 

Waiver  of  objection  on  ground  of  premature  A  by  answer  on  its  merits, 
Vol.    18.   p.    341. 

When  prematurity  of  A  can  not  be  pleaded,  Vol.   18,   pp.   96,   118. 

When  A  is  not  premature,  Vol.  15,   p.   99. 

PREMIUM: 

Action   may   be   maintained   for   recovery  of  premiums   paid   on   void    con- 
tract. Vol.   6,  pp.   136,   144. 
A  for  recovery  of  premiums  on  ground  of  fraud  and  misrepresentation  of 

agent.   Vol.   19,   pp.   118,    119. 
A    may    be    maintained    against    Insured    to    recover    premiums    named    In 

policy.   Vol.    7,   p.    111. 
A   to   recover   money   received   as  premium,    Vol.    14.   p.    120. 
A    can    not    be    maintained    by    beneficiary    without    interest    to    recover 

assessments  paid   by  him.  Vol.   4,   p.   102. 
Demand    of    liability    company    for    premium    on    excess    of    payroll    over 

estimate   in   application.  Vol.    18,   p.   295. 
Effect  of  pending   of  A   for  premium   note  on   right   of   Insured   to   A   for 

cancellation.  Vol.   20,  pp.   128,  129,   322. 
Heirs   can    not    maintain    A   for   amount   of   premiums   paid    in   support   of 

policy  payable   to  "widow"  of  decedent.   Vol.   5,   p.    149. 
Insured    may    maintain   aarainst   company    for   amount   paid    on   note    given 

agent   for  premium,   where  no  policy  Is  Issued.   Vol.   11,   p.    351. 
Right  of  agrent  to  maintain  A  for  premium.  Vol.  11,  pp.  344,  375,  376. 

PROOF  OP  LOSS: 

Certificate  of  notary   public  is  not  such   part   of  the  proofs  of  loss  as   to 
delay  time  of   bringing  A  after  It  Is  furnished.  Vol.  7.  p.   77. 
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Effect  of  failure  to  furniah  proofs  of  loss  within  time  specified  In  policy. 

Vol.    19,    p.    41. 
Effect    of    waiver    by    company    of    time    for   proofs    of    loss.    Vol.    19,    pp. 

298.   294. 
Rlffht  of  A  where  company  accepted  proofs  of  loss.  Vol.   13.   p.   115. 
Statement    of   actual    cash    value    of    property    in    proofs    of    loss    condition 

precedent   to   right   of   A,   Vol.    20.   p.    18. 
Time  for  making  proofs  of  loss  not  extended  to  time  in  which  A  may  be 

brought.   Vol.    18,   p.    7. 

REINSTATEMENT : 

A  for  mandamus  to  require  acceptance  of  member's  dues  and  his  re- 
instatement   In    order.    Vol.    16,    p.    293. 

Action  may  be  maintained  to  reinstate  original  policy,  surrendered  by 
mistake   after   death   of   insured.   Vol.    4,    p.    139. 

Right  of  A  for  reinstatement  in  lodge  by  applicant  failing  to  appeal 
to   grand   lodge.   Vol.    14.   pp.    181.    208. 

Right  of  applicant  wrongly  refused  reinstatement  to  A.  Vol.  14,  p.  253. 

REMEDIES: 

Remedy  for  wrongful   cancellation  of   life  policy.   Vol.    11,   p.   166. 

Remedy  in  A  for  mistake  in  application.   Vol.   19,   pp.   104,   105. 

Remedy  In   A  for  plaintlfl!  having  received  partial  payment  of  claim.  Vol. 

19.    p.    280. 
Remedy  in  equity  to  vacate  settlement  obtained  from  beneficiary  by  fraud. 

Vol.    17,    p.    255. 
Remedy   of   insured   for   breach   of   contract    by   company.    Vol.    20.    pp.    93, 

128.    129,    133,    137.    167.    172. 
Remedy   of   Insured    for   omission   or   mistake   of   agent    in   policy.   Vol.    18, 

pp.    24.    28.    29.    30,    38.    48,    61.    73,    96,    210. 
Remedy   of   Insured   for   wrongful    cancellation   of   policy.   Vol.    18,   pp.    1«6, 

193.    204. 
Remedy    of    Insured    where    company    refuses    to    rebuild,    after    signifying 

election    so    to   do.    Vol.    13.    p.    57. 
Remedy    of    plaintiff    where    insurance    company    has    paid    loss    to    wrong 

party,    Vol.    12.    p.    390. 
Remedy  where  written  contract  does  not  correctly  state  oral   agreements. 

Vol.   11,   p.   112. 

RIGHT    TO    MAINTAIN    ACTION: 

Action  by  Insured  for  accounting  on  life  policies  can  not  be  maintained. 
Vol.    4,    p.    148.— Vol.    6,   p.    143. 

A  can  not  be  maintained  to  recover  back  money  paid  as  a  bribe.  Vol. 
11.    p.    840. 

A  Is  not  maintainable  against  broker  to  recover  premiums  paid  him  for 
insurance  obtained  by  him  not  corresponding  with  application  given. 
Vol.  7.  p.   67. 

A  will  not  lie  against  company  for  malicious  prosecution  by  secretary. 
Vol.    15.   p.    323. 

A  for  conspiracy  to  break  contract  with  agent,  when  not  maintainable. 
Vol.    15.   p.    296. 

Action  for  damages  may  be  maintained  against  company  re-Insuring  Its 
policyholders  without  their  consent.  Vol.   4,   p.   137. 

Assignee  of  part  of  claim  may  maintain  action  for  his  share.  Vol.  4.  p.  112. 

Assignee  of  policy  has  no  right  of  A  against  company  when  notice  of  as- 
signment  is   insufiflcient,   Vol.   15,   p.    11. 

Assignee  of  policy  may  maintain  A  on  same.  Vol.  17.  p.  148. 

Assignee  without  interest  can  not  maintain  A  on  contract  of  Insured  to 
pay   premiums.  Vol.    4,   p.   152. 

Can  not  be  maintained  against  Insurance  Commissioner  for  loss  happen- 
ing In  Insolvent  company  Improperly  admitted  to  State,  Vol.  3.  p.  38. 

Employe  can  not  maintain  A  against  company  issuing  employers*  lia- 
bility   policy,    Vol.    12.    pp.    373,    880. 

Fraudulent  acts  of  officers  of  company  not  repudiation  of  contract  author 
islng  A  by  insured.   Vol.   12.   p.    297. 

False  statements  In  annual  report  grounds  for  A  for  deceit.  Vol.  16,  p.  85  r. 

Heirs  of  decedent  have  no  right  of  A  against  "fiducial  agent"  nominated 
by  decedent  to  collect  money  for  benefit  of  a  tontine  fund,  to  be 
distributed  among  members  of  the  tontine  agreement.  Vol.  6,  p.  108. 

Immediate  right  of  A  to  insured  where  company  denies  liability.  Vol.  18, 
pp.    184,    253. 
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Imxnedtate    rTsht   of    A   irbere   accident    company   denies   liability.    Vol.    If. 
p.    S24. 

Inducing   employer   to   discharge   employe,    cause   of   A,    Vol.    17,   p.    316. 
Insured    can    not    maintain    A   at-law   on   policy    for   loss   happening   before 

its   date..  Vol.    11,    p.   805. 
Insured    has    no    right    of    A    In    equity    for    discovery    and    accounting    of 

seml-tontlne   policy.    Vol.    9,   p.    179. 
Liability  steamship  company  to  A  as  common  carrier.  Vol.   4,   p.   292. 
Person    injured    by    boiler   explosion    has    no    right    of    .\    against    company 

Insuring   the   boiler.   Vol.   9,  p.   329. 
Policyholder  acting  Independently  can   not   maintain   A   to   have   court   va- 
cate  order   for   receiver   to   levy   assessments.   Vol.    10,   p.    344. 
Policyholder   can   not.    in    New    York,    maintain    A    to    compel    company    to 
conform   to   charter   and   distribute   surplus.   Vol.    11,    pp.    192..  227. 

Policyholder  may  maintain  A  on  bond  executed  by  foreign  company  to 
State  of  Arkansas  for  benefit  of  policyholders.  Vol.   10.  p.   872. 

Policyholder  may  maintain  A  to  compel  company  to  maintain  reserve 
fund    in  compliance   with   contract.   Vol.    10.   p.   210. 

Purchaser  of  goods  can  not  sue  on  policy  held  by  seller,  although  seller 
agreed   to   keep  goods   Insured,   Vol.    13.   p.   6. 

Purchaser  of  Insured  property  can  not  maintain  A  against  seller  for 
amount  received  by  seller  as  return  premiums  on  policies.  Vol.  7,  p.  82. 

Representatives  of  Insured  can  not  maintain  A  against  illegal  beneflciary 
to   recover  the   proceeds  of  policy   paid   to   him.   Vol.    12.   p.    163. 

Right  of  A  against  company  by  husband  whose  wife  procures  Insurance 
without    his   knowledge   or   consent.    Vol.    18.    p.    129. 

Right  of  A  by  insured  against  broker   for   loss.   Vol.   5.   p.    192. 

Right  of  A  not  lost  by  intention  of  insured  to  acquiesce  in  wrongful  for- 
feiture.   Vol.    14.    p.    269. 

Right  of  A  not  forfeited  by  agreement  of  arbitration.  Vol.  19.  p.   295. 

Right  of  A  where  member  dies  pending  appeal.  Vol.   14.  pp.  217.  227,  230. 

Right  of  A  against  person  breaking  contract  to  procure  insurance.  Vol. 
16,    p.    99. 

Right  of  employer  to  maintain  A  on  policy  payable  to  him  "as  trustee  for 
the  benefit  of  any  workman  Injured,  and  in  case  of  his  death,  his 
legal    representatives,"    Vol.    11,    p.    305. 

Right  of  endowment  policy  holders  to  maintain*  A  for  dividend.  Vol.  11. 
pp.    191.   192. 

Right  of  foreign  receiver  to  maintain  A  on  premium  notes.  Vol.  10.  pp. 
26.    27.    40. 

Right   of  Immediate   A   against   company   denying   liability.   Vol.   18,   p.    194. 

Right   of   Indorsee    to    sue   on    draft    procured    by    fraud,    Vol.    12.    p.    31. 

Right  of  insured  to  Immediate  A  against  company  denying  liability.  Vol. 
18.    pp.    84,    95. 

Right  of  Insured  to  maintain  A  for  surrender  value  of  life  policy.  Vol. 
?,    p.    182. 

Right  of  one  holding  sealed  policy  to  bring  A  thereon,  where  designation 
as   beneflciary    is    in   separate   unsealed    paper.    Vol.    10.    p.    189. 

Rights  of  owner  of  vessel  and  Insurance  broker  to  maintain  A  for  col- 
lision.  Vol.    19.   pp.    313.    314. 

Right  of  policy  holders  of  companies  of  different  States  attempting  con- 
solidation.  Vol.    18,   p.    238. 

Right  of  policy  holder  in  re-insured  company  to  maintain  A  against  re- 
insuring  company.   Vol.    7,    p.    89. — Vol.    11,   p.    364. — Vol.    14.    p.    14. 

Right    of    receiver    to   sue    in    other   States.    Vol.    12,    pp.    35.    364. 

Right  of  A  where  appraisers  fail  to  agree  as  to  amount  of  loss.  Vol. 
16.    p.    107.— Vol-    20.    p.    27. 

Abandoning  of  appraisal  and  resort  to  A  by  Insured,  Vol.   17.  pp.   29,   64. 

Stockholder  may  maintain,  for  money  paid  to  company  as  bonus  for  stock, 
Vol.    2.    p.    147. 

Sub-agent,  working  under  contract  with  general  agent,  has  no  right  of 
A   against   company   for   breach   of   contract,    Vol.    5,    p.    193. 

That  an  accounting  may  be  necessary  In  an  A  at-law  will  not  prevent  Its 
maintenance.    Vol.    13.    p.    177. 

When  heirs  or  creditors  may  maintain  A  on  policy  payable  to  estate  of 
Insured.    Vol.    10.   p.    252. 

When  policy  holder  In  Insolvent  company  may  maintain  A  against  re- 
insuring  company.  Vol.   17,   p.   26. 

Widow  of  insured  can  not  maintain  A  against  beneflciary  to  recover  pro- 
ceeds of  policy  on  ground   of  improper  designation.  Vol.   9,   p.   219. 

Wife  can  not  maintain,  on  assignment  of  policy  directed  to  her  by  husband. 
Vol.    1.   p.    82. 
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Wife   can   not   maintain  A  on   policy   issued   to   husband   on*  her   property. 
Vol.    11.    p.    16. 


-SETTLEMENT: 


A   to   recover   for   fraud   inducing   a   settlement    is   not    a   disafflrmanoe   of 

the  settlement.  Vol.  7.  p.  109. 
A  to  set  aside  settlement  obtained   by  fraud.   Vol.  19,   p.   298. 
A  to  vacate  award.   Vol.   18,   pp.   51.   68,    97. 

A    of    Insured    for    rescission    of    fraudulent    settlement.    Vol.    20,    p.    178. 
Action    may    be    maintained    to    enforce    payment    of    sum    agreed    on    in 

adjustment   of  loss,   Vol.    4.   p.   47. 
Adjustment  of  loss  will   not  support  A  thereon.  Vol.   11.  p.   57. 
Compromise    of    claim    on    life    policy    may    be    enforced    although    It    be 

shown  that  Insured  was  alive.  Vol.  10.  p.   259. 

STATUTES: 

Sec.  4124  Sand,  and  H.  Dig.  Ark.,  concerning  accruaJ  of  claim,  construed. 
Vol.   19,   p.   7. 

Code  Ala..  1896.  sec.  2802.  concerning  limitation  of  A,  construed.  Vol. 
20,   p.   156. 

Sec.  28  Code  Ala..  1S96,  concerning  A  on  policy  by  beneficial  owners, 
construed.   Vol.    19,   p.    61. 

Limitation  of  A  on  lien  on  policy  under  sec.  2911.  Civ.  Code  Cal.,  Vol. 
17,    p.    152. 

Sec.  838  Cal.  Code  Proc.  concerning  limitation  of  A.  construed.  Vol.  18,  p. 
96. 

Statutes  of  Ohio  and  Florida  without  provision  against  limitation  running 
whcTP   A  enjoined.   Vol.    19,   p.    46. 

Chap.  4173.  Laws  Fla..  p.  101.  Act  approved  June  2.  1893.  concerning  re- 
covery of  attorney's  fees,   construed.  Vol.   18,  p.   11. 

Hurd's  Rev.  Stat.  111.,  1905,  ch.  73.  sec.  262,  concerning  service  of  pro- 
cess  on   foreign   association,    construed.   Vol.    20.    pp.    227.    228. 

Civ.    Code    Ga..    sec    2145,    concerning    Jurisdiction    of    A.    construed.    Vol. 

16.  p.   198. 

Sec.    2145    Civ.    Code    Ga.,    1895.    concerning    venue    of    A.    construed.    Vol. 

17.  p.   124. 

A    to    prevent    forfeit.ure,    construed,    under    Laws    111.,    1898,    ch.    126,    sec. 

20,    (Act  July   1,   1893),   Vol.    IS.   p.    276. 
To   compel    dissolution    of   corporation   under   7.    Starr   A    C.    St.    III.,    1848. 

is  a  civil   proceeding.  Vol.   2.   p.   93. 
Burns'    Rev.   Stat.    Ind.,    1901.   sec.    607,    providing   for  competent   witnesses 

in  A   by   heirs,   construed.  Vol.   16,   p.    287. 
Burns'    Stat.    Ind.    1901.   sec.    4923,    concerning   limitation   of    A.    construed. 

Vol.    20,   p.    270. 
Sec.    17,    p.    30,    Acts   Ind.,    1899,    right    to    maintain    A   otherwise    than    on 

application    of    Attorney-General,    construed.    Vol.    14,    p.    151. 
Sec.    4983    Burns'    Rev.    Stat.    Ind.,    concerning    A    within   six   months,    con- 
strued.  Vol.    18.   p.    131. 
Code   Iowa,    sec.    3447.    sub-div.    7,    concerning    limitation    of    A,    construed. 

Vol.    20.   p.   127. 
Change   of.    from   law    to   equity   under   Code    Iowa,    sees.    2614,    2689;    Vol. 

2,  p.    84. 
Under  Code  Iowa.  sec.  2549.  one  policyholder  may  prosecute  A  for  benefit 

of  all.   to  set   aside   assignment   of   mutual    company.   Vol.    9.    p.    26. 
Under  Laws  Iowa,    1880,   chap.    211.    A   can   not   be   maintained   until   after 

expiration  of  ninety  days.  Vol.  1.  p.  104. — Vol.  6,  p.  22. — Vol.  7,  p.  60. 

—Vol.    9.   p.   86. 
Sec.  8628  Code  Iowa,  providing  for  specific  statement  of  facts  relied  oa  to 

show  defendant  as  corporation,   construed.  Vol.   14.  p.   197. 
Sec.  1819  Code  Iowa,  concerning  application  to  complaint.  Vol.  19,  pp.  160, 

151. 
Sec.   2610  Ky.  Stat.,   1903.   concerning  time   for  A   for  relief  from  fraud  or 

mistake,   construed.   Vol.    17,   p.    131. 
Comp.    Laws   Mich.,   sec.    7826.   providing   against   premature   A,    construed. 

Vol.    16,   p.   61. 
Comp.  Laws  Mich.,  ch.  212,  sees.  1044,   1045,   7740,  concerning  venue  of  A. 

construed.  Vol.  19.  pp.  279,  280. 
Right  to  sue  under  sec.  7326,  Comp.  Laws  Mich.,  construed.  Vol.  14.  p.  87. 
Sec.  10,  467  Comp.  Laws  Mich.,  concerning  limitations  of  unlicensed  com- 
pany, construed.  Vol.  18,  p.  89. 
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Gen.  Stat.  Minn.,   194,  sec   6185,  concerning  residence  of  corporation,   con- 
strued. Vol.  19.  p.  267. 
When  A  la  deemed  to  have  commenced  under  Mississippi  statute,  Vol.  15, 

p.  S6S. 
Unconstitutionality    of   Mississippi    statute    forbidding    forelarn    company    to 

maintain  A  for  premium.  Vol.  19,  p.  46. 
Rerlsed  Stat.  Mo.,   1899,  sec  8858,  concerning  exhibit  to  complaint  before 

Justice  of  the  Peace,  Vol.  19.  pp.  62.  63. 
Sec   8005   Rev.   Stat.   Mo..   1899,   providing  that   A  may  be  maintained    for 

payment  of  loss  withheld  more  than  two  months,   construed.  Vol.   17. 

p.    80. 
Ch.  170.  Pub.  Stats.  N.  H.,  1901.  with  sees.  6.  7.  9,  construed.  Vol.  19.  p.  95. 
Right  of  A  after  notice,  where  company   failed   to  adjust  under  sec.   109, 

Gh.  170.  Pub.  Stat.  N.  H.   (standard  policy  Act).  Vol.  13.  p.  108. 
Code  Civ.  Proc  N.  Y..  sec.  406.  concerning  voluntary  dismissal  of  A.  con- 
strued. Vol.  19.  p.  154. 
Code  Civ.   Proc  N.  Y.,  sees.  1781,   1788,  concerning  A  of  Attorney-General 

for  malfeasance  of  officers,  construed.  Vol.  20.  p.  294. 
New  York  Code  Civ.  Proc,  sec.  1919,  providing  for  A  against  unincorporated 

associations,  construed.  Vol.  16,  p.  269. 
New  York  Code  Civ.  Proc,  sec  405,  concerning  limitation  of  A.  construed. 

Vol.  19,  p.  101. 
Laws  N.  Y..  1892.  sec  80,  ch.   690.  p.   1945,  concerning  service  of  process, 

construed.  Vol.  20,  p.  4. 
A  for  accounting  under  sec  56,  ch.  690,  Laws  N.  Y.,  1892,  construed  Vol.  13. 

p.  160. 
Laws  N.  Y.,  1892,  ch.   690,  prohibiting  suits  against  companies  for  an  ac-  - 

counting  without  consent  of  Attorney-General,  construed,  Vol.  13,  p.  177. 
Laws  of  N.  Y..   1892.  ch.   677.  sec   26,   concerning  computation  of  time  of 

limitation  of  A.  Vol.  19,  p.  169. 
Laws  K.  Y.,  1886.   p.  721.  ch.  488;  sees.   2,   3,  and   Laws  1892,  p.   1980,   ch. 

690,  sec  21.  concerning  limitation  of  A.  construed.  Vol.  19,  p.  101. 
Sec   1779  Code  Civ.   Proc.   N.   Y.,   concerning  rights  of  foreign  companies, 

construed.  Vol.  19,  pp.  77,  78. 
Sec  $6.  ch.  690.  1892,  Laws  N.  Y.,  p.  1958,  co'ncemlng  authority  of  Attor- 
ney-General over  domestic  company.  Vol.  18.  p.  286. 
Revlsal  N.  C,  1905,  sec.  4809,  concerning  limitation  of  A,  construed.  Vol.  20. 

p.  21. 
Laws.  N.  C.  1901,  p.  66,  ch.  5,  and  Laws  1899,  p.  175,  ch.  54.  sec.  62,  con- 
cerning limitation  of  A,  construed.  Vol.   19,   p.   113. 
Sec    4990    Rev.    Stat.    Ohio,    1905,    concerning    limitation    of    A.    construed. 

Vol.  19,  p.  46. 
Sec   84   Act   Pa.,    May    1,    1876.    (P.   !«.    66),    concerning   A    against    foreign 

company,  construed.  Vol.  17.  p.  292. 
Code  S.  C,  aec  188.  concerning  assignment  of  things  In  A.  construed.  Vol. 

13.  p.  179. 
Code  Civ.  Proc  S.  C,  sec.  146,  concerning  venue  of  A.  construed.  Vol.  19, 

p.  354. 
Sec.  1876.  Civ.  Code  S.  D.,   concerning  limitation  of  A,   construed.  Vol.   18, 

pp.  38.  36.- 
When    foreclosure    proceedings    "commenced"    under    Civ.    Code    of    Texas. 

Vol.  18,  p.  38. 
Balllnger's  Ann.  Codes  and  St.  Wash.,  sec.  4948.  concerning  uncontroverted 

answer  or  complaint.  Vol.  19,  p.   244. 
Sec  4234  Rev.  Stat.  Wis..  1898,  providing  who  may  bring  A  If  beneficiary 

die.  Vol.  17.  p.  212. 
Sec  4240,  Rev.  Stat.  Wis.,  concerning  commencement  of  A,  construed.  Vol. 

13.  p.  82. 
Eleventh  amendment.  Const.  U.  S.  does  not  prevent  A  for  injunction  against 

State  official.  Vol.  11,  p.  345. 
Joinder  of  A  under  Law  of  Civ.  Proc  for  Cuba  and  Porto  Rico,  art.   156. 

construed.  Vol.  19,  p.  19. 
Reliance  of  insured  on  statute  as  retroactive.  Vol.   18,  pp.  37,  38. 
A  for  loss  occurring  in  Porto  Rico  prior  to  1889  governed  by  Spanish  law. 

Vol.  19,  p.  19. 

^TORT; 

A  for  damages  for  unlawful  expulsion  from  lodge  Is  not  maintainable.  Vol. 
4,  p.  127. 

A  for  libel  can  not  be  maintained  for  statements  In  letters  of  fidelity  in- 
surance company.  Vol.  16.  p.  803. 


Digitized  by  VjOOQ IC 


32  THE  INSURANCE  DIGEST. 

ACTIONS  AND  DEFENSES   (Aettons) .^Continued. 

Alleffatlons  which  would  constitute  libel,  if  untrue,  when  made  In  answer 
as  D.  can  not  be  made  basis  of  A  for  libel.  Vol.  12,  p.  369. 

Damages  form  the  ^Ist  of  the  A  for  conspiracy.   Vol.   15.  p.   307. 

Death  of  insured  not  afTecting  company's  right  of  A  for  fraud,  Vol.  16, 
p.  204. 

Conscious  falsehood  necessary  to  sustain  A  for  deceit.  Vol.  16,  p.   368. 

In  tort  will  not  lie  against   Are  patrol.   Vol.   2,   p.    146. 

No  remedy  at  law  to  impeach  for  fraud.  Vol.  17,  p.  95. 

Defenses. 

ADVICE  OP  COUNSEL: 

Advice   Af   counsel    to   make   loan   not    D   to   board    of   directors   loaning   on 

worthless  security.   Vol.   16,  p.   381. 
That  certain  act  was  done  on  advice  of  counsel  is  not  a  D,  Vol.  4,  p.  145. 

AFFIDAVIT   OP   DEFENSE: 

Affidavit  of  defense  against  A  of  receiver  for  recovery  of  assessments,  Vol. 
19.  p.  39. 

Affidavit  of  D  averring  paid-up  policy  with  receipt  covering  all  assess- 
ments. Vol.  18,  p.  76. 

Affidavit  of  D  held  not  to  show  compliance  with  statute.  Vol.   18,  p.   115. 

Insufficiency  of  affidavit  of  D  by  beneflciary  in  action  by  assignee  for  sur- 
render value  of  policy.  Vol.  12,  p.  155. 

Insufficiency  of  affidavit  of  D  of  satisfaction  of  all  assessments,  Vol.  18, 
p.   76. 

Sufficiency  affidavit  of  D,  showing  payment  of  assessments,  and  release 
from  all  claims.  Vol.  16,  p.*  73. 

When  affidavit  of  D  sufficient  to  take  case  to  Jury  on  question  of  custom. 
Vol.  12,  p.  168. 

AGENT: 

Character  of  agent's  business  as  D  to  action  against  officers  for  negligence. 
Vol.  15.  p.  133. 

Failure  of  agent  to  remit  premium  good  D  to  action  by  agent.  Vol.  15, 
p.   134. 

In  action  on  agent's  bond,  where  agent  had  Assigned  his  agency,  to  be 
sold  to  the  best  advantage,  and  proceeds  applied  to  his  indebtedness, 
it  is  not  a  D  that  the  company  sold  the  agency  for  less  than  the  best 
price  that  could  have  been  obtained,  Vol.  8,  p.  263. 

Statements  of  agent  that  insured  will  not  be  called  on  to  pay  premium  note 
as  D.  Vol.   13,  p.   365. 

That  insured  was  Induced  to  take  policy  in  mutual  company  by  misrepre- 
sentation of  agent  as  to  number  of  members  not  D  to  action  on  pre- 
mium note,   Vol.   12,  p.   399. 

That  general  agent  was  also  liable  for  default  of  agent  no  D,  Vol.  16, 
p.  376. 

That  embezzlement  by  agent  occurred  in  employment  not  covered  by  bond 
no  D.  Vol.   16,  p.   376. 

When  misrepresentation  by  agent  not  D  to  premium  note.  Vol.  12.  p.  173. 

When  misrepresentations  by  agent  as  to  amount  of  premium  not  D  to 
action  on  note  given  for  premium.  Vol.  10,  p.  337. 

ARBITRATION: 

D  of  refusal  to  submit  to  arbitration  need  not  be  specially  pleaded  in 
Michigan.  Vol.   4,  p.  66. 

D  baaed  on  non-performance  of  condition  for  arbitration  and  award  must 
be  specially  pleaded,  Vol.  8,  pp.  106.  144. 

D  based  on  arbitration  clause  must  be  specially  pleaded.  Vol.  7,  p.  35. 

Not  D  to  society's  bill  for  interpleader  and  to  enjoin  action,  that  constitu- 
tion provides  for  arbitration.  Vol.   16.   p.   294. 

Offer  of  compromise  does  not  preclude  setting  up  other  D,  Vol.  15,  p.  140. 

ARSON: 

Arson  as  D,  Vol.   14,  pp.   81,   85,   86. — Vol.   19,   pp.   6.   8,   15,   64. — Vol.   20,   pp. 

23,   33,   62.   63,   89,   91. 
Arson  by  insane  insured  not   D,  Vol.   10.   p.   83. 
Arson  by  wife  of  insured  no  D,  Vol.  8,  p.  142. 

Burning  of  Insured  building  by  third  party  not  D,  Vol.  16,  p.  102. 
Charge  to  jury  where  arson  is  D.  Vol.  13,  p.  118. 
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D  of  arson  must  be  specially  pleaded.  Vol.  5,  p.   97. — ^Vol.   7,  p.   84. 
Proper  Instruction  In  D  of  arson,  Vol.  18,  p.  69. 

That  insured  failed  to  furnish  proofs  and  that  he  committed  arson,  are 
not  inconsistent  D,  Vol.  11,  p.  96. 

ASSIGNMENT: 

An  assignment  of  policy  is  not  a  D  to  action  by  administrator,  where  as- 
signment was  in  fraud  of  creditors.  Vol.  7,  p.  131. 
Assignment  by  insured  as  D  of  company.  Vol.  16,  p.  128.    ■ 
D  that    creditor   could    not    legally    take    certiflcate    by   assignment    is   not 

available  to  company  where  the  beneficiary  asserts  the  validity  thereof, 

Vol.  4.  p.  101. 
Duty  of  company  to  make  former  assignment  matter  of  D  to  attachment 

proceedings.  Vol.  17,  pp.  35.  36. 
lAw  against  assignment  a  D  for  underwriter  but  ifot  for  assignor.  Vol.  16, 

p.  104. 
Previous  assignment  of  which   company  had   no  knowledge  as  D,  Vol.   14, 

p.  146. 
That   debt    has  been   paid   is  no   D  by   company   In   action    by   assignee   of 

policy,  Vol.  4.  p.  153. 

CANCELLATION : 

Cancellation  as  D.  date  must  be  pleaded,  Vol.  15,  p.  83. 

Cancellation  of  policy,  failure  to  give  notice  of  loss,  and  limitation,  are  not 

Inconsistent   D,   Vol.    11.   p.   40. 
That  policies  were  canceled  is  not  D  to  action  by  innocent  holder  of  bill 

of  exchange  given  for  premium.  Vol.  9,  p.  296. 

CONTRACT: 

D  of  contract  ultra  vires  not  open  to  association  having  profited  by  irregu- 
lar contract.  Vol.  18,  pp.  180.  181,  196.  198.  258. 

D  of  contract  ultra  vires  must  be  specially  pleaded.  Vol.   17.  p.   217. 

D  of  wagering  contract  must  be  specially  pleaded.  Vol.  7,  p.  109. 

Failure  of  consideration  as  D.  Vol.  18.  p.  867. 

On  divisible  contract,  Vol.  12.  p.  120. 

Ultra  vires,  when  not  a  D,  Vol.  15,  p.  294. 

What  D  barred  to  the  company.  In  action  on  oral  contract  of  Insurance, 
Vol.  6,  p.  38. 

ESTOPPEL: 

Company  having  denied  membership  of  plaintiff  in  association  is  estopped 
from  setting  up  other  J>.  Vol.  17.  p.  198. 

Company  is  estopped  to  plead  D  not  mentioned  in  letter  denying  liability, 
Vol.  5,  p.   3. 

Company  not  estopped  to  plead  D  of  non-payment  of  premium  in  action  by 
mortgagee  on  policy.  Vol.  5.  p.  22. 

Company  tendering  back  premiums  where  insured  died  "by  his  own  crimi- 
nal action"  can  not  set  up  void  policy  aa  D,  Vol.  14.  p.  134. 

Estoppel  of  association  to  plead  drunkenness  of  Insured  as  D,  Vol.  8,  p.  172. 

Estoppel  of  company  to  plead  D  not  mentioned  In  denial  of  liability.  Vol. 
14.  p.  72. 

Estoppel  of  association  to  plead  breach  of  policy  provisions  after  waiver  of 
same.  Vol.  18.  p.  198. 

When  company  not  estopped  to  claim  execution  of  contract  by  unauthor- 
ized agent  as  D,  Vol.  14,  p.  92. 

FOREIGN  COMPANY: 

Arts.  746,  746,  Rev.  Stat.  Texas,  concerning  foreign  corporations,  construed. 

Vol.  13,  p.  84. 
Non-compliance  of  foreign  company   with    the   laws  of  the   State   is   D  to 

action  for  premiums.  Vol.  4,  p.  116. 
That   foreign    company    has   not   complied   with    law   must   be   pleaded   as 

D.  Vol.  12,  p.  19. 
That  company  has  not  compiled  with  the  law  is  no  D  in  action  by  foreign 

company  against  wrong-doer.  Vol.  4.  p.  61. 
That  foreign  company   has  not  compiled   with   law  not   D,   Vol.   11,   p.   102. 
That  forelfftt  company   had  not  compiled   with    laws  of  State   is   not   D  to 
action    by   It   against   wrong-doer,   Vol.    6,   p.    68. 
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FRAUD: 

A  falsehood  not  a  ground  of,  or  defense,  Vol.  3,  p.  96. 

Aflddavit   averring   that   policy   was   accepted   on   fraudulent   representailuns 

of  company's  agent  not  good  D,  Vol.  16.  p.  56. 
Conspiracy  as  D.  Vol.  14.  p.  155. 

D  based  on  overvaluation  must  allege   fraud.  Vol.   6,   p.   29. 
D  of  conspiracy  to  defraud  company  by  obtaining  policy  on  person  of  un- 
sound health.  Vol.  20.  p.  109. 
D  of  fraud  against  action  on  premium  note,  Vol.  19,  pp.  121.  329.   345,  862. 
D  of  fraud  to  obtal.n  Insurance  on  policy  with  incontestable  clause,  Vol.  19, 

pp.    ISO,    142,    162,    177. 
D  of  theft  must  be  specially  pleaded.  Vol.  5.  p.  12. 
D  to  action  on  contract  obtained  by  fraudulent  representations  that  same 

were  palpably   false  and   unreasonable,   Vol.    19,   p.    163. 
Denying  Intention   to  commit  acts,   but  asserting  right  to  commit  them  Is 

no  D.  Vol.  15.  p.  304. 
Facts    constituting   defense    of    fraud    must    be    stated    in    answer.    Vol.    16, 

p.  155. 
False  representations  not  an  equitable  D,  Vol.  15.  p.  116. 
False  statement  as  D,  burden  of  proof  on  company.  Vol.  15.  p.  105. 
Falsity    of    statements    in    application    is    matter   of    D    to    be   pleaded    and 

proved  by  company.  Vol.  9,  p.  226. 
Fraud  of  officers  of  mutual  company  in  inducing  insured  to  become  a  mem- 
ber   is    not    D    to    action    of    receiver    for    unpaid    assessments.    Vol.    9, 

pp.  303.  318. 
Fraud    and    misrepresentation    in    application,    as    D,    must    be    specially 

pleaded.  Vol.  11,  p.   180. 
Fraud  as  D  must  be  pleaded  at  trial.  Vol.  15.  p.  106. 
Fraud  of  agent  In  writing  false  answers  in  application  is  good  D  to  action 

on  premium  note,  Vol.  4,  p.   136. 
Fraud   of  agents  or  officers  of   mutual   company   not   D   to   suit    for   assess- 
ments. Vol.   10.  pp.   144.   855,   362. 
Fraud   of  insured   to  obtain  insurance  as  D,   Vol.    19,   p.   177. 
Fraud  of  promoter  of  corporation   not    D   to   action   by   receiver   to   recover 

assessments  on  stock  subscription.  Vol.  12.  p.  369. 
Fraudulent   overvaluation    in   application    good    D   under   valued-policy    law. 

Vol.   14.  p.   78. 
Fraudulent   representations   in  application  as   D,  under  incontestable   clause 

in  policy.  Vol.  12    pp.  1K8,  189. 
Misrepresentation  as  a  D,  Vol.  15,  p.  211. 
When  fraud  of  agent  in  obtaining  application  is  not  D,  to  action  by  receiver 

on  premium  note.  Vol.  5,  p.  99. 
When  fraud  of  agent  not  D  to  action  on  premium  note.  Vol.  11,  p.  128. 
When  fraud  Is  not  available  as  a  D,  Vol.   15,  p.  94. 
Where  Insured  retains  policy  he  can  not  urge  fraud  in  obtaining  application 

as  D  in  action  on  premium  note.  Vol.  13.  p.  205. 
Where   D  of  false   representations   to   procure   insurance   can   not   be   made, 

Vol.  14,  p.  114. 
Where   falsity   of   statements   inserted   in   application   constitute   valid   D  to 

policy  issued  by  another  company.  Vol.  16,  p.  51. 

GARNISHMENT   PROCEEDINGS: 

Defenses  of  garnishee,  under  Code  Iowa.  sec.  3948.  Vol.  13,  p.  359. 
D  in  garnishment  proceedings  against  company,  Vol.  14,  p.  302. 
Garnishment  proceedings  in  another  State  not  a  D,  Vol.  9,  pp.  48,  49. — Vol. 

10,  p.  82. 
Judgment  in  another  State  good  D  to  proceedings  in  garnishment  on  same 

debt.  Vol.  10.  p.  369.— Vol.  11,  p.   364. 

INCREASE  OF  RISK: 

Increase  of  risk  as  D  must  be  specially  pleaded.  Vol.  12,  p.  20. — ^Vol.  13, 
pp.    94,    95,    106,    107. 

On  D  of  increase  of  risk,  company  must  show  that  insured  knew  he  in- 
creased the  risk  and  the  rate,   and  concealed   it.  Vol.   8,  p.  116. 

Sufficiency  of  increase  of  risk  as  D,  Vol.  14,  p.  94. 

When  "Increase  of  risk"  not  D,  Vol.   13,  p.  107. 

INSURABLE  INTEREST: 

D  of  lack  of  insurable  Interest  on  accident  policy.  Vol.  17,  p.  268. 
Lack  of  Insurable  interest  as  D,  Vol.  15,  p.  132. 
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No  D  on  action  by  receiver,  that  he  had  no  power  to  Insure.  Vol.  3,  p.  88. 
That  beneficiary  not  within  class  of  statute  and  certificate  states  good  D, 

Vol.   13.  p.  208. 
That  premiums  were  paid  by  one  having  no  insurable  interest  not  D.  Vol. 

11.  p.  170. 
Want  of  insurable  Interest  as  D,  must  be  pleaded.  Vol.   11.  p.   146. 
When  company  can  not  plead  want  of  Insurable  Interest  as  D  to  life  policy. 

Vol.  4.  p.  9. 
When  want  of  insurable  Interest  in  party  procuring  policy  not  a  D.  Vol.  6, 

p.    153. 

LIMITATION  OF  ACTION: 

Act.  Ark..  March   12.  1901    (Acts  1901,  p.   93),   concerning  limitation  of  A, 

construed.  Vol.   20,  p.  113. 
Failure    to    bring    suit    within    time    limited    by    policy    must    be    specially 

pleaded  as  D.  Vol.  12.  p.  62. 
Limitation  of  liability  Is  matter  of  D,  Vol.  3,  p.  163. 
Limitation  of  action  as  D.  Vol.   15.  p.   32. 
When   D   limitation  of  action  not   applicable.   Vol.    14,    p.    337. 

MORTGAGE: 

Foreclosure  proceedings,  non-use  of  property  and  vacancy,  as  D  must  be 
specially  pleaded.  Vol.   10,  p.   77. 

That  mortgagee  urged  mortgagor  to  secure  Insurance  is  not  D  to  fore- 
closure. Vol.   13,   p.    90. 

Mortgage  as  D  must  be  specially  pleaded.  Vol.  15.  p.  12. 

No  D  that  mortgagee  named  in  mortgage  is  not  the  real  mortgagee.  Vol. 
5,  p.   87. 

No  D  that  plaintiff  had  promised  to  settle  account  by  taking  Insurance 
with  defendant.  Vol.  8.  p.  231. 

When  there  is  no  mortgage  clause,  company  has  same  D  against  mortgagee 
as  against  mortgagor.  Vol.  15,  p.  827. 

MUTUAL  COMPANY: 

Act  of  Pa.,  June  16,  1836,  sec.  10  (P.  L.  784),  concerning  Jurisdiction  of  A 
for  benefits  on  certificate,  construed.  Vol.  20,  p.  229. 

Adjudication  of  tribunal  of  fraternal  association  as  D,  Vol.  18,  p.  180. 

Admission  and  denial  of  payment  of  assessment  are  Inconsistent  D.  Vol. 
11.  p.   298. 

D  available  to  defendant  to  action  for  assessments  ordered  by  court  ap- 
pointing receiver.  Vol.   9.   p.   152. 

D  of  mutual  corporation  not  available  to  deny  rights  of  beneficiary.  Vol.  18, 
p.   107. 

O  that  member  not  in  good  standing  construed.  Vol.  14.  pp.   203,  232. 

D  that  subsequent  deaths  during  period  of  grace  after  last  call  for  assess- 
ments extended  period  is  without  merit.  Vol.  15.  p.  176. 

D  to  action  for  assessments  must  relate  to  time  when  assessments  were 
made.  Vol.  6,  p.  62. 

Embarrassment  of  mutual  company  no  D  to  action  against  It,  Vol.  15,  p.  93. 

Failure  of  loss  claimants  to  comply  with  policy  conditions  not  D  to  suit 
for  collection  of  assessments.  Vol.  10.  p.  144. 

Failure  of  member  of  mutual  company  to  pay  assessments  is  not  a  D  to 
action  by  receiver  for  assessments.  Vol.  9,  p.  308. 

FaJIure  to  attach  copy  of  charter  and  by-laws  to  policy  in  D  of  non-pay- 
ment of  assessments.  Vol.   18,   p.   85. 

Failure  to  serve  written  notice  of  expulsion  as  D,  Vol.  14.  p.  253. 

If  member  was  in  good  standing  at  time  of  making  his  claim,  subsequent 
lapse  of  membership  not  a  D,  Vol.  7,  p.  100. 

Insuflldency  of  D  against  foreclosure  of  mortgage  loan  by  fraternal  order. 
Vol.  18,  p.  257. 

Illegal  business  as  D.  against  action  for  assessments.  Vol.  13,  p.  338. 

Loss  of  membership  and  good  standing  by  member  in  default  for  assess- 
ments D  to  be  specially  pleaded.  Vol.  19,  pp.  230,  253. 

Non-payment  of  assessments  as  D,  Vol.  14,  pp.  183,  184,  205,  234.  239. 

Policyholder  In  mutual  company  may  raise  D  personal  to  himself.  Vol.  18, 
pp.  74,  76. 

Private  agreement  with  agent  no  D  to  assessments.  Vol.   15.  p.   296. 

That  Supreme  Lodge  paid  death  benefit  to  trusfee  no  D  In  action  by  ad- 
ministrator. Vol.  16,  p.  250. 

That  miltual  company  has  made  a  re- Insurance  agreement  with  another 
company  Is  not  a  D  to  an  action  for  assessments,  Vol.  8,  p.  46. 
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That  anociatlon  can  not  pay  maximum  amount  of  policy  Is  D,  Vol.  12. 
p.  246. 

That  company  solicited  members  for  Incorporation  purposes,  without 
license,  not  D  to  suit  for  assessment,  Vol.  14.  p.  13. 

That  authority  of  mutual  company  to  do  business  has  been  revoked  is  not 
a  D  to  action  for  assessments.  Vol.  8,  p.  4S. 

That  an  assessment  will  not  equal  maximum  sum  named  In  certificate  la 
matter  of  D,  Vol.  8,  p.  117. 

That  application  contained  no  provision  for  assessments  not  D  to  suit  there- 
for.  Vol.    11,   p.   867. 

That  assessments  levied  by  mutual  companies  barred  by  statutes  of  limi- 
tation not  D.  Vol.  18.  p.  115. 

That  assessments  named  in  policy  had  been  levied  and  paid  is  not  D  to 
action  by  receiver  for  additional  assessments.  Vol.  9,  p.  818. 

Unreasonable  delay  In  levying  assessments  is  not  D,  Vol.  IS.  p.  115. 

Void  expulsion  no  D  to  action  for  premiums  paid.  Vol.  16,  p.  286. 

What  constitutes  good  D  in  action  for  assessments.  Vol.  18,  p.  872. 

What  D  available  in  suit  by  receiver  insolvent  mutual  company.  Vol.  16.. 
p.  366. 

When  dissolution  of  commandery  no  D  to  action  on  benefit  certificate.  Vol. 
13.  p.  263. 

NEGLrlGENCE  : 

Contributory  nefflisence  must  be  pleaded  as  D,  Vol.  6,  p.  68. 
Mere  negligence  of  insured  not  D  to  action  on  policy  Vol.  9,  pp.  88,  42. 
Negligence  of  insured  not  D  to  action  on  accident  policy.  Vol.  6,  p.  9. 
Negligence  of  master  of  vessel  though  part  owner  thereof,  not  D  to  A  on 

marine  policy,  Vol.  11,  p.  835. 
Negligence  of  insured,  causing  loss,  is  not  a  D,  Vol.  6,  p.  20. — Vol.  16,  p.  12. 
Negligence  of  company  no  D  to  Its  suit  against  negligent  landlord.  Vol.  15, 

p.   807. 
Negligence  and  voluntary  exposure  to  unnecessary  danger  are  matters  of 

D.  Vol.  4.  p.  14. 
Negligence  is  not  D  to  loss  under  policy  of  Insurance,  Vol.  12,  p.  846. 
Negligent  handling  of  ship  is  D.  Vol.  16,  p.  362. 
That  insured  did  not  protect  goods  from  damage  after  the  Are  is  good  D.. 

Vol.   10,  p.  66. 
When  negligence  of  master  of  vessel  no  D,  Vol.   4,   p.   157. 

OTHER  INSURANCE: 

Excess  of  concurrent  Insurance  states  good  D  to  be  specially  pleaded.  Vol. 

19.   pp.    42.    43. 
How  D  that  Insured  had  been  fully  indemnified  by  other  companies  should 

be  pleaded.  Vol.  6,  p.  55. 
Indemnification  by  other  insurers  as  D,  Vol.   16,  p.   31. 
Other  insurance  is  a  D  to  be  pleaded  by  company.  Vol.   9,   p.   124. 

— ^OWNERSHIP: 

Allegation  of  dispute  between  plaintifl  and  others  as  to  ownership  of  prop- 
erly not   D,   Vol.   16,   p.   20. 

Change  in.  possession  as  D  must  be  pleaded.  Vol.   14,   p.   3. 

Defects  in  title  of  Insured  as  D  must  be  specially  pleaded.  Vol.  10.  p.  98. 

D  of  breach  conditions  of  sole  ownership  need  not  be  anticipated  In  com- 
plaint. Vol.   16.  p.  96. 

D  that  Insured  was  not  the  owner  of  property  must  be  specially  pleaded, 
Vol.  S.  p.  79. 

In  Alabama,  plea  that  plaintlflT  is  not  owner  of  claims  for  returned  premi- 
ums must   be  verified.  Vol.   8,  p.   22. 

Ownership  as   D  must  be  specially  pleaded.   Vol.   14,   p.   44. 

Reply  that  grantee  never  knew  of  conveyance,  and  never  claimed  any 
interest  therein  is  good  as  against  answer  alleging  change  of  title. 
Vol.    12.    p.    65. 

That  wife  holds  title  to  goods  in  fraud  of  husband's  creditors  is  no  D  to 
company.  Vol.  6,  p.  21. 

That  Insured  is  not  sole  and  unconditional  owner  is  D  which  must  be 
specially  pleaded.  Vol.  8  p.  54. 

That  others  are  entitled  to  share  in  fund  sought  to  be  reached  by  suit  must 
be  specially  pleaded,  Vol.  8,  p.  174. 

That  others  had  equities  in  policy  not  D  to  action  by  legal  owner,  Vol.  11,. 
p.   198. 
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That  owner  of  property  haB  recovered  of  wrong-doer  for  loes  is  not  D  to 
company  to  action  by  assignee  of  policy.  Vol.  7,  p.  178. 

Title  Insurance  company  In  Pennsylvania  can  not  plead  as  D  that  convey- 
ance was  not  prepared  by  it.  Vol.  4.  p.  168. 

What  constitutes  good  D  under  sole  and  unconditional  ownership  clause. 
Vol.  19.  pp.  5,  16,  17. 

PAYMENT: 

Payment  to  one  not   entitled   to   receive  money  no   D  to  action   by   lawful 

beneficiary.  Vol.  8.  p.  183. 
Payment  to  known  heirs  not  D  to  suit  by  other  heirs,  Vol.  12,  p.  247. 
Payment  of  prior  loss  under  policy  must  be  pleaded  as  D  and  proved.  Vol. 

14,  p.  46. 
Payment  to  innocent  purchaser  of  policy  D  to  action  by  one  claiming  equit- 
able lien  In  proceeds  of  policy.  Vol.  13.  p.  26. 
That   money   due   minors    was   paid    to    orphans'    court    having   Jurisdiction 

good  D  to  action  by  guardian.  Vol.  11,  p.   223. 
That  Insured  received  payment  of  subsequent  Insurance  not  D  to  action  on 

first  policy,  Vol.  11,  p.  90. 
That   plaintiff   was   fully   insured    and   had    been   paid    his  damages   by   the 

Insurance   company   can   not   be   pleaded    as   D   by   wrong-doer,    Vol.    4, 

».  69.— Vol.  12.  p.  9. 
When  payment  to  ancillary  administrator  not  D  to   action  by  domiciliary 

administrator.  Vol.  11,  p.  185.  ^ 

PLEADING: 

A  matter  pleaded  as   D  but  about  which  no  evidence  is  offered   is  deemed 

abandoned.  Vol.  6,  p.  98. 
Act.  Pa,,  1873.  P.  L.  20,  as  amended  by  Acts  Pa.,  1883,  P.  L.  134,  concerning 

service  of  process,  construed.  Vol.   20,  p.  117. 
Act-  Pa..  April,  1868,  concerning  venue  of  A,  not  applicable  to  mutual  bene- 
fit associations.  Vol.   14,  p.  252. 
Agreement  of  companies  to  Joinder  of  cases  and  common  D,  Vol.  19,  p.  76. 
Allegations  in  D  must  be  specific,  Vol.  18,  p.  115. 

Amendment  of  original  answer  in  A  on  fire  insurance  policy.  Vol.  14,  p.  82. 
Annotation — "Right   to  Plead  Inconsistent  D,"  Vol.   13.  p.   36S. 
Attachment  in  foreign  Jurisdiction  as  D,  Vol.   6,   p.   168. 
Breach  of  warranty  as  D  Must  be  alleged  to  be  material.  Vol.  15,  p.  88. 
Change  of  matters  of  D  by  company.  Vol.  19.  p.  81. 
Conditions  subsequent  are  matters  to  be  pleaded  as  D,  Vol.  11,  p.   15. 
"Court  will   not  allow  trust  to  fall   for  want  of  trustee,"   as  D,   Vol.   15,   p. 

200. 
D  of  non-compliance  with  conditions  precedent  Is  properly  raised  by  answer. 

and  not  by  plea.   Vol.  9,  p.   152. 
D  In  mitigation  of  damages  must  be  specially  pleaded.  Vol.  13,  p.  357. 
Facts  tending  to  abate  liability  of  company  are  matters  of  D,  Vol.  17,  p.  71. 
Filing  additional  pleas  to  complete  D.  Vol.   13,  p.   109. 
Guarantor   of   policy    may    be   Joined    as    defendant    with    company    Issuing 

policy.  Vol.  9,  p.  16. 
In  Pennsylvania  provisions  of  constHution  and  by-laws  can  not  be  pleaded 

as  D  where  same  not  attached  to  application  and  policy,  Vol.  13.  p.  36. 
Insufficiency  of  D  alleging  misstatements  in  application  and   not  attaching 

copy  of  same  to  its  affidavit.  Vol.   17,   p.   175. 
Introduction   by  plaintiff  of  matters  of  D  not  raised   by   company,  Vol.   20, 

p.  90. 
Leading  article  embracing   "When  D  Must   be   Specially   Pleaded,"   Vol.   10, 

p.  872. 
Legal  expense  Incurred  by  Insured  in  D  of  action  on  liability  bond.  Vol.  16, 

p.  896. 
Libelous  statements  In  D  are  absolutely  privileged,  Vol.   15,  p.  311. 
Matters  to  t>e  alleged  in  complaint  In,  and  as  D  to,  action  on  policy.  Vol.  8. 

p.  89. 
Matters  of  D  need  not  be  negatived  in  the  complaint.  Vol.  4,  p.   S7. 
Rev.   Stat.    Mo.,    1899,    sec    7891.    requiring   deposit    of   premiums    in    court 

before  D  misrepresentation.  Vol.  16,  p.  182. 
Sec.  891.  B.  and  C.  Comp.  Stat.  Ore.,  concerning  number  and  manner  of  D, 

construed.   Vol.   17,  pp.   96,   9'6. 
Shannon's  Code   Tenn.,   sec.   8292,   sub-sec.   8,   concerning  service  of  process 

on  Insurance  Commissioner,  construed.  Vol.  20,  p.  280. 
SulQciency  of  notice  of  D  under  Michigan  practice.  Vol.  8,  p.  114. 
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That   plaintiff  at   law   haa  anotlier   remedy   at   equity   to   which    he   migrht 

resort  not  D,  Vol.   16,  p.   3S2. 
What  D  need  be  specially  pleaded  in  Delaware,  Vol.  11.  p.  63. 
What  D  must  be  specially  pleaded,  Vol.  13,  pp.  68,  69.  71,  73.  109,  111,  114. 
When  defendant  not  confined  to  D  averred  in  affidavit.  Vol.  11,  p.  26. 
When  D  must  be  pleaded.  Vol.  5,  pp.   97,   176. 
Where  company  interposed  several  different  D,  Vol.   14,  p.   81. 
Where  company  can  not  chansre  srrounds  of  D,   Vol.   18,  p.   92. 
Where  question  not  raised  in  trial   court,   D  of  prematurity  of  action  can 

not  be  made.  Vol.   18,  p.   118. 

POLICY: 

Acts  Texas.   1903,   p.   94,   ch.    69    (Rev.    Stat.   Texas,   1895,   art.   3096a),   con- 

cerninir   D  of  misrepresentation   in   application,    construed.   Vol.   20.   pp. 

233,   234. 
Breach  of  warranty  not  always  &  D  under  Pennsylvania  statutes.  Vol.  15, 

p.  104. 
Breach   of   warranty   in   application    matter  of   D   to   be   specially   pleaded. 

Vol.  18.  p.  187. 
Breach  of  warranty  in  application  as  D,  Vol.  19,  pp.  116,  122.  244. 
Breach  of  warranty  as  to  pregnancy  of  insured  as  D,  Vol.  19,  pp.  241,  242. 
Breach  of  limitation  clause  as  D,  Vol.  19,  p.  154.  • 

Breach  of  conditions  for  procurement  of  insurance  a  D,   Vol.   13,   p.   326. 
Compliance   with   policy   provisions,    or   waiver   of   same    by   company   must 

be  specially  pleaded.  Vol.  19.  pp.   83,   84,   51,   74,  80.  230,  261. 
Confinement  of  T)  breach  of  warranty  of  health  of  insured  to  disease  spe- 
cially set  out.  Vol.   20,  p.   136. 
Conflict  of  policy  provisions  with  statute.  Vol.  18,  pp.  32,  33,  35,   39. 
D  of  death  by  use  of  alcoholic  stimulants.  Vol.  14,  pp.  166.  167. 
D  breach  of  conditions  by  use  of  steam  farm  enirlne  properly  made  under 

general  issue.  Vol.   16.  p.   107. 
D  based  on  violations  of  policy  conditions  must  be  specially  pleaded.  Vol. 

6.  p.  6. 
Defenses  under  Ohio   "valued-policy"   law.   Vol.   8.   p.   89. 
D  to  action  to  reinstate  policy,   good,   Vol.   15,   p.   173. 
D  based  on  breach   of  conditions  must   set  out  provision  violated.   Vol.   17. 

pp.   42,   43. 
D  of  misrepresentation  of  age  in  application.   Vol.   19.   pp.    141.   167. 
Failure  of  insured  to  make.election  as  D.  Vol.  15.  pp.  111.   114. 
Failure  of  Insured   to   produce   set   of  books   not   D  in   absence   of   demand. 

Vol.   18,  p.   63. 
Failure  to  show   health  certificate  as  a  D,  Vol.   15,   p.   189. 
Iron-safe  clause  as  D,  Vol.   18,  p.   90. 
Misspelling  of  name  of  Insured  in  policy  not  a  D  to  action   on  note  given 

for  premium,   Vol.    9,   p.    331. 
Non-performance  of  conditions  precedent  as  D,  Vol.  15,  p.   129. 
Not  material  whether  fire  occurred   by  breach  of  clause  against  storage  of 

gasoline  where  D  is  breach  of  same.  Vol.  16,  p.   89. 
Plea   that   insured   suffered    from    disease   which    he   denied    in   application, 

and   which   Increased   risk,   states  good   D.   Vol.    13,   p.    195. 
Pleas  of  breaches  of  promissory  warranty  and  conditions  subsequent  matter 

of   D,   Vol.    17,   p.    5. 
Remedy  of  assignee  of  perpetual  policy  upon  refusal  of  company  to  assent 

to  assignment.  Vol.  9,  p.  89. 
Temporary  removal  of  property  from  building  is  D  to  suit  on  policy  insur- 
ing property  while  "located  and  contained  therein,"  Vol.  12,  p.   63. 
That  policy,   In   State  requiring  use  of  standard   form,   contains   clause   not 

contemplated  by  statute,  is  no  D,  Vol.  6,  p.  68. 
"Three-fourths  value"   clause.  Vol.   15,  p.  33. 

That   policies  did   not   correspond   with   application   Is   D   to   action   on  pre- 
mium note.  Vol,  10,  p.  173. 
'   That  employe  under  age  limit  is  matter  for  D,  Vol.  18,  p.   296. 
Under  Saint  Clair   (Mich)   Cir.   Ct.,   Rule  7,  D  of  void  instrument  must  be 

specially  pleaded.  Vol.  14,  p.  87. 
Weekly  salary  of  insured  to  scale   policy  must   be   pleaded   as   D,   Vol.   11. 

p.  826. 
When  company  can  not  plead  provisions  of  policy  as  D  to  action  on  oral 

contract.  Vol.  13,  p.  6. 
When  insertion  of  beneficiaries'  names  In  policy  after  death  of  insured  no 

D.  Vol.  12,  p.  245. 
Where  time  of  commencement  of  action  is  matter  of  D,  Vol.  13,  p.  88. 
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^PREMIUM: 

Action  on  premium  note  where  Insured  claimed  forgery  of  signature  as  D, 

Vol.  13.  p.  206. 
Company's  violation  of  by-law  no   D  to  action  on  premium  note.   Vol.   16, 

p.  813. 
Counterclaim  as  D  to  failure  to  pay  premium  note.  Vol.   14,  p.  157. 
Defects  in  organization  of  company  not  D  to  action  on  premium  note,  Vol. 

14,  p.  80. 
D   of    lack    of    consideration    and    failure    to    pay    premium    note.    Vol.    14, 

p.  349. 
Error  In  nklddle  name  of  Insured  In  premium  .note  not  D  for  non-payment 

of  premium.  Vol.  18,  p.  137. 
Forfeiture  of  policy  not  D  to  suit  on  premium  note,  Vol.   12,  p.   388. 
Infancy  a   good   D  to  action  on  premium  note.  Vol.   16,   p.   128. 
Invalidity  of  policy  not  D  to  action  on  premium  note.  Vol.  4,  p.  26. 
Misdescription  of  town  where  note  is  payable  is  not  a  D  to  action  on  note, 

Vol.  6,  p.  89. 
Necessary  allegations  In  D  for  non-payment  of  premium  under  Laws  N.  T.. 

1892.   ch.    690,   sec,   92,  Vol.   12,    180. 
Non-payment  of  premium  as  D,  Vol.  14,  pp.  101,  107.  159  170,  174.— Vol.  15, 

pp.    108.   182,    204. 
Non-payment  of  premium  note,  not  due  at  time  of  loss,  not  D  to  action  on 

policy.  Vol.  13,  p.  32. 
Non-payment  of  premium  not  D  where  policy  provided   for  payment  quar- 
terly, without  special  date  or  provisions  for  forfeiture.  Vol.  13,  p.  147. 
Non-payment  of  premiums  as  D  under  Laws  N.  Y.,   1892.  ch.   690.  sec.   92, 

Vol.   14,  pp.   137,    188,   157.   303. 
Non-payment  of  premium  must  be  specially  pleaded.  Vol.  11,  p.  177. 
Provision    in   policy    for    suspension    of    risk    during    non-payment    of    note 

not  a  D  to  action  on  note.  Vol.   10,  p.   114. 
Sec.  7891  Rev.  Stat.  Mo.,  1899,  concerning  tender  back  of  premium  in  D  of 

misrepresentation;  construed,  Vol.  18,  p.  206. 
Voidability  of  policy  no  D  to  action  on  premium  note.  Vol.  2,  p.  86. 
Want   of   consideration    available    D   against   company    suing   on    note   pro- 
cured by  agent.  Vol.  12,  p.  202.  ■ 
"When  omission  or  mistake  in  policy  is  no  D  to  action  on  premium  note. 

Vol.   4,   p.   58. 
"When  offer  to  return  policy  D  to  action  on  premium  note.  Vol.   12,  p.  202. 
^"hen   insolvency   of   company   not   D  to   action   on   premium   note.   Vol.    10, 

p.  114. 

PROOF  OP  LOSS: 

Failure   to  make  proofs  within   time   limited,    by   policy   must  be   specially 

pleaded  as   D,   Vol.   12,   p.   59. 
Failure  to  furnish   proofs  of  death  as  D,  Vol.   14,  p.  185. 
Failure  to   furnish   n>aglstrate's  certificate   to   loss  is  matter  of  D,   Vol.   11, 

p.   41. 
Failure  to  furnish  notice  and  proofs  of  loss  D  to  action  on  contract  to  issue 

policy.  Vol.   13.  p.  63. 
Failure   to  make  proofs  of  loss  as  D  must  be  pleaded.  Vol.   10,  p.   120. 
Intent  to  deceive  by  statements  in  proofs  of  loss  necessary  to   D  of  fraud. 

Vol.   18.  pp.  29,  38. 
That   notice  and   proofs  of   loss  were   not   given   in   accordance   with   policy, 

must  be  pleaded  as  D,  Vol.  6,  p.  17. 

REFI'SAL  OP  INSURED  TO: 

Refusal   of  insured   to  submit  loss  to  appraisers  must  be  specially  pleaded 

as    D.   Vol.    12     p.    102. 
Refusal   to  allow  insured  to  rebuild,  no  D  to  action  for  Insurance,  Vol.  15, 

p.    40. 
Refusal   to  allow  examination  body  of  insured   as  D,  .Vol.  14,   pp.   260,   271. 

272. 
Refusal   of  Insured   to  send  plans  after  company  decided  not  to  rebuild  no 

D.    Vol.   15.    p.    23. 

RES  ADJUDICATA: 

Action  by  domiciliary  administrator  is  not  D  to  action  by  ancillary  admin- 
istrator having  possession  of  policy.  Vol.  7,  p.  131. 

I>  res  adjudicate,  not  available  unless  the  law  Is  the  same  at  time  of 
second  suit   as  at  first.  Vol.  6.  p.  65. 

Prior  Judgment   In   Hawaii,  D  to  action  in  New  York,  Vol.  15,  p.  125. 
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ACTIONS  AND  DBFBNSB8   <Def«BMS>.— Continued. 

Recovery   by  original   benettciary   Is   good   D  agalnat   action   by  substituted 

beneflclary.  Vol.  S,  p.  141. 
Res  adjudlcata  not  always  a  D,  Vol.  16.  p.  SO. 
When  pendency  of  an  action  on  policy  In  another  State  Is  not  a  D,  Vol.  8, 

p.  20. 

SUICIDE: 

Admissibility   of   letters  and   directions   written   by   Insured    found   dead    In 

his  room,  where  suicide  Is  D.  Vol.  IS,  p.  167. 
Revised  Stat.   Mo.,   1899,   sec,   6856.   declaring  that  suicide  shall   not   be   D. 

construed.  Vol.  18.  p.  248.--Vol.   14.  p.   186. 
Rev.   Stat.    Texas,   art.    1198.    concerning  suicide   as   D.    construed.   Vol.    18. 

p.  225. 
Rev.  Stat.  Mo..   1899,  sec.   7896.  concerning  suicide  as  D  construed.  Vol.   16. 

p.    278.— Vol.   18.   p.   206.— Vol.    19.    p.   17*4.— Vol.   20,  pp.   217,   2S1,   266. 
Rev.  Stat.  Mo..  1879,  sec.  5982.  and  Rev.  Stat.  Mo..  1889.  sec.  6670,  concern- 
ing suicide  as  D,  construed.   Vol.    16.  pp.   229,   230. 
Sec.  6869,  Rev.  Stat.  Mo..  1899.  concerning  suicide  as  D.  construed.  Vol.  14. 

p.  242.— Vol.   18.  p.  230. 
Statute   of  Missouri,    concerning  suicide   as   D  does   not   apply   to   accident 

Insurance.  Vol.  11,  p.  817. 
Suicide  as  D.  Vol.  14.  pp.  219.  222.  227.  246.  247,  249.— Vol.  15.  pp.  117.   180. 

19&.   198.  202.  206,  240.— Vol.  17.  pp.  181,  196.— Vol.  18,  pp.  lOS.  120.   173. 

177.  182.  188.  187    191.  202.  203,  219.  230,  231,  232.— Vol.  19.  pp.  134,  146. 

204.    205.    214.    220.    221.    223.    232.    240.    241.    242.    256.    286.— Vol.    20.    pp. 

100.    101.    103.    151.    162.    174.    184,    186,    187,    198,    200.    202.    208.    209.    221. 

239,   240. 
Suicide  as  D  must  be  pleaded  by  the  company.  Vol.  15,  p.  239. 
Where    by-laws    of    society    exclude    suicide,    allegation   of   same    states    D. 

Vol.   14.  p.  219. 

^UNLICENSED  COMPANY: 

D  of  unlicensed  company,  Vol.  19,  p.  318. 

D   t)iat   unincorporated    association   does   not    Include   seven   members   must 

be  affirmatively  established.  Vol.  16.  p.   269. 
Failure  of  company   to  comply   with   statutory   conditions   Is  matter   of  D, 

Vol.  14.  p.  30. 
That  mutual  company  was  not  admitted  to  States  where  losses  occurred  Is 

not  D  to  action  for  assessments,  Vol.  11.  p.  112. 
That  Insurance  was  procured   In  unauthorised  company  Is  not   D  to  action 

by  broker  for  premiums.  Vol.  7.  p.  173. 

^VACANCY: 

D  of  breach  of  vacancy  clause  must  be  specially  pleaded.  Vol.  19.  p.  47. 
Vacancy  is  to  be  pleaded.  Vol.  11.  p.  52. 

Vacancy  Is  no  D  where  house  Is  being  erected  when   Insured,   and   burned 
before  being  completed.  Vol.  6,  p.   17. 

VIOLATION  OF  LAW: 

Violation  of  law  as  D.  Vol.  14.  pp.  227.  256.  306. 
Violation  of  laws  D  in  liability  Insurance,  Vol.  13.  pp.  360.  361. 
Violation  of  statute  by  company  can  not  be  used  as  D  against  it.  Vol.  15. 
p.  313. 

WAIVER: 

Assignment  of  special  reason  for  refusal  to  pay.  does  not  waive  other  D. 

Vol.  6.  p.  26. 
Company  may  not  waive  one  ground  of  D  In  favor  of  another.  Vol.  18.  p. 

71. 
D  not  In  pleadings  is  waived.  Vol.  15,  p.  85. 
D   of    failure   of   Insured    to    demand    arbitration    not    waived    by    company 

denying  liability  after  suit  brought.  Vol.  7.  p.  19. 
Denial  of  lliiblllty  on  speclflc  ground  waiver  of  all  other  D,  Vol.  14.  pp.  96. 

148. 
Effect  of  waiver  of  D  In  note.  Vol.  12.  p.  201. 

Validity  of  waiver  agreement  as  to  matters  of  D.  Vol.  18.  p.  259. 
Waiver  of  all  matters  of  D  by  company  denying  liability.     Vol.  18.  pp.  246. 

248.  t63.  264,  868.  860. 
Waiver  of  right  to  object  to  Interpleader  by  claimants  not  demurring.  Vol. 

14.  p.  887. 
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ACTIONS  AND  DEFENSES   (Defenses).— Continued. 

Waiver  of  benefits  by  pregnant  insured  as  D,  Vol.  19.  p.  252. 
When  unknown  D  is  not  wslved,  Vol.  15,  p.  127. 

MISCELLANEOUS: 

Champerty  as  D.  Vol    14,  p.  184. 

Contingencies  which  do  not  occur,  not  available  as  D.  Vol.  15,  p.  132. 
Forfeiture  as  D,  burden  on  party  asserting  It.  Vol.  15,  p.  10. 
Good  faith   as  D.   Vol.   16,   pp.   138,  140. 

It   Is  not   a    D   to   an   action   by   a   receiver   against   stockholder   to    recover 
assets  belonging  to  the  company,  that  proceedings  for  appointment  of 
a  receiver  were  brought  by  the  Insurance  Comhiissioner  instead  of  the 
State,  Vol.   8.  p.   250. 
Murder  by  beneficiary  as  a  D.  Vol.   16.  p.   214. 
Non-dam nlficatus  not  good  D  to  action  on  bond.  Vol.   16,  p.  360. 
Only  personal   D  possible  to  member  insolvent  company  assessor  by  order 

of  court.  Vol.   19.  p.   90. 
Policyholder  may  set  up  personal    D  to  suit  of  receiver  ordered  by  Court 

of  Common  Pleas   for  assessment.   Vol.   16.   p.   74. 
Ratification    by   directors   is   no   D   to   action   against   officers    for   negligent 

conduct.  Vol.   IS.  p.  132. 
Right  of  subrogation  as  D.  Vol.   4.   p.   8S. 

That  officers  handling  tax  collected  by  State  Council  paid  it  out  for  other 
purposes  not   D  In  action  of  National   Council   for  recovery   of  money. 
Vol.   16,  p.   249. 
That  ofllcers  signing  a  policy  had  ceased  to  be  such  when  policy  issued  is 

not  a  r>.  Vol.  8.  p.  107. 
Thst  no   dividend  has  been  declared  not   D  to  action  for  a  dividend,   Vol. 

11.  p.   191. 
That  no  appraisement  had  been  made  was  not  D,  Vol.  13.  p.  114. 
Truth  is  Rood   D  for  libel.  Vol.  15.  p.  304. 
Whea  conducting  Illegal  business  is  not  D.  Vol.  11,  p.  118. 

ADDITION AI.    INSURANCE. 

[See  Other  Insurance.] 

ADJUSTER. 

[See   Agent;   Adjustment.] 

A^ta  of  A  beld  not  to  constitute  waiver  of  proofs  of  loss.  Vol.  18,  pp.  9. 
10. 

Acts  and   knowledge  of  A  as  to  breach  iron-safe  clause.  Vol.  16,  p.  73. 

Acts  of.   no  waiver  of  fraudulent  concealment.  Vol.  16.  p.  17. 

A  not  authorized  to  waive  limitation  of  action.  Vol.  19,  pp.  115,  116. 

Admissions  by,  are  admissions  of  company.  Vol.  15,  p.   97. 

Advice  of  A  to  forward  proofs  of  loss  not  waiver  of  provisions  as  to  owner- 
ship. Vol.  16.  p.  72. 

Agreement  of  company's  A  to  pay  loss.  Vol.  16,  pp.  84,  105. 

Authority  of  A  to  dispense  with  appraisal  of  goods.  Vol.  17.  p.  107. 

Authority  of  A  to  waive  proofs  of  loss.  Vol.  16.  pp.  7,  113. — Vol.  18,  pp.  56, 
61.  70,  84.  801. 

Authority  of  A.  Vol.  14.  p.  347. 

Authority  of  A  as  party  to  agreement  to  settle.  Vol.  13.  p.  99. 

Assistant  A.  powers  of,  Vol.  15,  p.   269. 

Breach  of  Iron-safe  clause  waived  by  knowledge  and  acts  of  A,  Vol.  19. 
pp.   82.   88. 

Is  not  a  clerk,  servant  or  employe,  within  Code.  Md..  art.  47,  sec.  15.  giving 
such  person  a  lien  on  assets  of  insolvent  corporations,  Vol.  9,  p.  304. 

Company  not  estopped  by  offer  of  settlement  by  A  without  knowledge  of 
facts.  Vol.  20.  p.  295. 

Demand  of  A  on-  Insured  for  proofs  of  loss  not  waiver  of  forfeiture  by  com- 
pany. Vol.   17,   p.   107. 

Denial  of  liability   by  A.   Vol.   18.   p.    66.— Vol.    19.   p.    52. 

Effect  of  Instructions  by  A  as  to  who  may  make  proofs  of  loss.  Vol.  16, 
p.  40. 

Failure  of  Insured  to  furnish  A  with  definite  and  satisfactory  Information. 
Vol.  17.  p.   21. 

Fixing  of  loss  by  A  In  concurrent  insurance.  Vol.  20.  p.  33. 

Fraud  of  A  and  agent  In  procuring  settlement  with  Insured,  Vol.  20,  p.  41. 

Knowledge  of  A  of  defective  title.  Vol.  18,  p.  90. 
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ADJrSTER. — Continued. 

Knowledge  of  A  of  cause  for  forfeiture  on  irround  of  misstatements  and  his 

demanding  proofs  of  loss,  waives  the  forfeiture.  Vol.  13,  p.  66. 
Misstatements  In  proofs  of  loss,  where  company's  A  prepared  list  of  arti- 
cles. Vol.  14,  p.  84. 
When  not  liable  for  negrllgence  in  apportioning  loss  to  void  policies.  Vol. 

12,  p.  77. 
Non-waiver  agreement  with  A  not  conclusive  evidence  of  no  former  waiver. 

Vol.  15.  p.  IS. 
Non-waiver  agreement  of  A  with  Insured  question  for  jury.  Vol.  20,  pp.  14, 

15. 
Non-waiver  agreement   not  set   aside  by   acts  of  A  operating  under  same. 

Vol.  19.  p.  40. 
Notice  to  A.  notice  to  company.  Vol.  15,  p.  13. 
Offer   of   compromise    by   A    not    admissible    to   show    waiver   by    company. 

Vol.  20,  p.  83. 
Offer  of  compromise  by  A  waives  proofs  of  loss.  Vol.  18,  p.  49. 
Offer  of  settlement  by  A  not  waiver  of  proofs  of  loss.  Vol.  19,  pp.  79,  80. 
Has  option  to  pay  damages  or  rebuild.  Vol.  16,  p.  23. 
Power  of  A  of  mutual  company  to  agree  to  amount  of  loss.  Vol.  14,  pp.  21, 

22. 
Power  of  A  to  delegate  authority,  Vol.  10,  p.  136. 
Power  of  A  to  waive  policy  conditions.  Vol.  13,  p.  73. 
Refusal  of  offer  of  settlement  by  A,  Vol.  18,  p.  21. 

Remark  of  A  as  to  appraisement  not  waiver  by  company.  Vol.  17.  p.  107. 
Request    of   A    for   plans   and    estimates   of    replacing   building   wholly    de- 
stroyed,  Vol.    20,   p.    42. 
Rev.    Stat.    Ohio,    1906.    sec.    3643.    concerning    adjustment    of    loss    under 

increased   risk,   construed.   Vol.    20.   pp.    80,    81. 
Visit  of  A   to  place   of  death   and   Investigation  of   claim   waiver  of   notice 

of   death.   Vol.    19.   p.    299. 
Waiver  of  Iron-safe  clause  by  acts  of  A,  entailing  expense  on   insured.  Vol. 

17,  p.   47. 
Waiver  of  forfeiture  for  non-compliance  with  provisions  as  to  set  of  books 

by  acts  of  A,  Vol.   17,   p.   101. 
Waiver   of   forfeiture   by    A   putting   Insured    to    trouble    and    expense   with 

knowledge  of  breach  of  policy  conditions.  Vol.   14,  pp.  40.   96. 
Waiver  of  delay  in  proof  of  loss  by  company  sending  A.  Vol.   16,   pp.   113, 

386.  • 

Waiver  of  breach  of  policy  provisions  by  acts  and   declarations  of  A,  Vol. 

19,    pp.    21.    22,    70.    73.    74.    100. 
Waiver  of  verification  proofs  of  loss  by  Insured,  by  arts  of  A,  Vol.  17,  p.  74. 
Waiver  of  proofs  of  loss  through   acts  and  declarations  of   A.  Vol.   20.   pp. 

27,   39,   42,   S3,   314. 
Waiver  of  proofs  of  loss  by  offer  of   A  and   agreement   for  appraisal,   Vol. 

19.  p.   70. 
Waiver    of    proofs    of    loss    by    agreement    of    settlement    between    A    and 

mortgagee,   Vol.   19.   p.   73. 
Waiver  of  proofs  of  loss  by  acts  of  A   and   failure  to   furnish   blanks,   Vol. 

17.   p.   8. 
Waiver   of  proofs  of   loss  by   A.   Vol.    10,    pp.    113.    115,    131.    134.    138.— Vol. 

15.  pp.   14.  20,   98. 

ADJi:STMENT. 

[See   I^oss;   Fraud;   Agent:   Waiver;    Compromise;    Arbitration   and    Award.] 

Accord  and  satisfaction  in  settlement  of  claim.  Vol.   20,  p.  203. 

Action  based  on  A  and  not  on  policy.   Vol.    19.   p.    82. 

Action  can  not  be  predicated  on  A,  Vol.  11.  p.   57. 

Action   to   set   aside  settlement   obtained   by   fraud.   Vol.    19,    p.    298. 

A  is  in  accord  but  not  satisfaction,  Vol.   15,   p,   86. 

A  must  not  be  delayed  by  company.  Vol.  15,  p.  22. 

A   not   binding  on   Insured   when  made   without   his   knowledge   or   consent. 

Vol.   1.  p.   43. 
A  of  loss  under  anti-waiver  agreement,  Vol.   19,  pp.   39,   40,   99. 
A  of  loss  with   mortgagor.  Vol.   17,   p.   109. 

Agents  can  not  be  presumed  to  have  authority  to  make.  Vol.  6,  p.  149. 
Agreement   of  parties   to   action   to   be   governed    by   entry   of  Judgment   in 

other  action.   Vol.    20,   p.    37. 
Allegations  as  to  waiver  or  compliance  with  arbitration  unnecessary  where 

no   controversy   exists.    Vol.    18.    p.    44. 
Binding    force    of    A,    Vol.    14,    p.    21. 
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ClasBiftc&tion    of    loss    on    high    school    building,    covered    by    blanket    and 

Bi>ecifiG  policies.   Vol.   17,   p.   32. 
Contribution  in  case  of  general  and  apeclflc  policies.  Vol.  12.  p.  189. 
Delay  of  company   In  sending  appraiser.  Vol.  18,  p.  24. 
Denial  of  liability   by  adjuster.  Vol.  18,  p.  56. 
Effect  of  non-waiver  agreement  not  to  obviate  A,  Vol.  17,  p.  28. 
Effect  of  settlement   l>etween   insured  and  wrongdoer.   Vol.   20.   p.    293. 
Evidence  competent  to  show  A  of  loss  and  amount  of  same.  Vol.  19,  p.  82. 
Finding  of  tribunal  of  order  open  to  attack  in  courts.  Vol.  18,  p.  180. 
Fraudulent  acts  of  agent  and  adjuster  to  obtain  release  of  company.  Vol. 

30.  p.  41. 
How  far  binding  on  insured.  Vol.  2.  p.  82. 
Insufficient    evidence    of    A    obtained    through    fraud    or    mistake.    Vol.    20, 

pp.  201,  213. 
InsiflBcient  evidence   to  show  waiver  of  proofs  of  loss.   Vol.   18,   p.    81. 
Insured  can  not  set  aside,  where  he  retains  the  money  paid.  Vol.   1,  p.   27. 
Leading  article  entitled   "Advice  About  the  A  of  Fire   Losses."   Vol.   10.   p. 

&2. 
Mortgagee  not  bound  by.  had  with  mortgagor.  Vol.  6,  p.  22. 
Rights  of  mortgagee  in  A.  Vol.  18,  pp.  73,   83. 
Offer  of  compromise  by  adjuster  not  admissible  to  show  waiver  by  company. 

Vol.   20.   p.    88. 
Of  general  average  loss  under  valued  policy  law  in  marine  insurance.  Vol. 

IS.  pp.  2S0.  292. 
Of  liability  of  companies  in   concurrent   insurance.  Vol.   20.   pp.   32,   33. 
Of  loss  does  not  waive  limitation  clause  in  policy.  Vol.  10,  pp.  79.  101. 
Of  loss  under  speclflc  and  blanket  policies.  Vol.  14.  p.  193. 
Of  loss,  waives  all  right  of  defense,  Vol.  6,  p.  28. 

Parol  evidence  admissible  to  show  what  included  in.  Vol.  5,  p.   169. 
Partial,  does  not   waive  proofs  of   loss.  Vol.   1,   p.   61. 
Procured  by   fraud  will   be   set  aside.  Vol.   5,   p.   60. 
Promise  to  pay  loss  Is  not  an  A  of  loss.  Vol.   10,  p.   270. 
Proper  method  of   ascertaining  loss   in  A.   Vol.   15.   p.   28. 
Power  of  adjuster  to  waive  proofs  of  loss.  Vol.   7,  p.  118. — Vol.   18,  pp.   56, 

61,   70.  84,   301. 
Release  of  association   for  partial  payment  of  claim.  Vol.   20,   pp.   202,   262, 

233. 
Right  of  liability  company  to  compromise  and   settle  claims.  Vol.   18,   pp. 

292.   29^ 
Sale  of  damaged  goods.  Vol.   20.  pp.   91.  92. 
Under    Pub.    Stat.    N.    H..    ch.    170.    sec    91     (standard    policy    act),    Vol. 

18,  p.   108. 
Rev.    Stat.    Ohio,    1906,    sec.    3643,    concerning   A   of    loss   under   increase   of 

risk,  construed.  Vol.  20,  pp.  80,  81. 
Sec.   7,   chap.   70.   p.   199,   Laws  S.   D.,   1897,   providing   for   notice   and   A   of 

loss,  construed.  Vol.  18,  p.  48. 
'Waiver  of  forfeiture  by.  Vol.   6,  p.   69. 

"Waiver  of  irregularity  of  notice  of  loss  by  A,  Vol.   2.   p.   43. 
Waiver  of  limitation   clause   by  negotiating  for.   Vol.   6,   p.   69. 
Waiver  of  non-waiver  agreement   by   company  proceeding  with   A,  Vol.   19, 

pp.   100.   101. 
IS^aiver   of   proofs   of   loss   by   acts   and   declarations   of   adjuster.    Vol.    20, 

pp.    27.    42,    49,    83,    314. 
Waiver  of  written  notice  of  loss  by  company  proceeding  with   A,   Vol.   19, 

p.   95. 
When  A  will   give  full   indemnity  for  partial   loss.   Vol.   15,   p.   18. 
Where  agent  is  present  at,   it  is  question  for  Jury  whether  he  participated 

In,  Vol.-  5,   p.    56. 
Where   loss  is  payable  to  assignee.   Vol.   6,   p.   80. 

ADMINISTRATOR  AND  EXECUTOR. 

[ftee    Executor;    Creditors;    Trustee;    Heirs;    Bankrupt    Law;    Action;    De- 
cedent's Estate.] 

ACTION: 

Action  against  wife  as  executrix  to  subject  policy  in  favor  of  wife  to  claims 

of   creditors  of   insured.   Vol.    19,   pp.    137,    138. 
A  may  maintain  action  in  his  own  name,  Vol.   17.  p.   149. 
Amended  complaint  filed  by  administrator  after  death  of  insured.  Vol.   18. 

p.  253. 
B  may  maintain   action  In  his  own  name.   Vol.    17,   p.    149. 
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Form  of  action  asrainst.  for  money  collected  on  life  policy,  by  heirs.  Vft.- 

4.  p.  18S. 
May   maintain  action  for  benefit   of  estate  of  Insured   where   Insured   has 

been  killed  by  beneficiary.  Vol.  5,  p.   122. 
Member    beneficial    association    not    competent    witness    In    action    brought 

by   A.  Vol.   16.  p.   227. 
No  right  of  action  by  administrator  on  wager  contract.  Vol.  18,   p.   180. 
Not   necessary   that   wife  of   deceased   Insured   be   party   with   A   to   action 

on  policy.  Vol.   17,  p.   134. 
Refusal    of   administrator   appointed    by   insured    to   sue   does   not    prevent 

subsequently  appointed   one   from   suing.   Vol.   8,   p.    174. 
Requirement  of  proof  of  interest  in  actions  by  E,  Vol.  8,  p.  222. 
Right  of  Insured's  A  to  action  on  policy,   Vol.   13,   p.   181. 
Right  of  foreign  A  to  maintain  action  in  Missouri,  Vol.   11,  p.   ISO.  « 

Right  of  A  to  sue.  Vol.   16,  pp.   183,   206.   226.  • 

Sufficiency  of  complaint  by  A  on  fire  policy.  Vol.  11,  p.   130. 
Wlien  A  may  not  sue  on  policy  in  his  individual  capacity.  Vol.   15,  p.  175. 

A  DMINISTR  ATOR : 

Administrator  ad  litem  not  compensated   from  proceeds  of  policy.  Vol.   IS, 

p.    125. 
Administrator   of   naked    trust.    Vol.    17.    p.    238. 
A    has   no   right   to   benefits   where    there   is    no    next    of   kin,    Vol.    17,    pp. 

224.   258. 
A  as  quasi  trustee  for   "heirs."  Vol.   16.   p.   250. 
Collect    on   policy   payable    to   insured    "his   executors   and    administrators." 

for  loss  occurring  after  death   of  insured,  where  there  are  debts.  Vol. 

3.   pp.   16.   85. 
Declarations  of  Insured  as  to  sound   health  admissible  against  his  adminis- 
trator. Vol.   18.  p.  113. 
Duty  of  E  to  keep  property  Insured,  Vol.  13,  p.  117. 
Failure  of  E  to  report  as  ground  for  reversal.  Vol.   15.  p.   187. 
Right  of  E  In  renewal  commissions  after  death  of  agent.  Vol.  14.  p.  312. 
Where    two    administrators,     appointed     In    difFcrent    states,     claim    under 

policy,  the  one  having  possession  alone  can  sue.  Vol.  8,  p.  144. — ^Vol.  8, 

p.   170. 
Where  sister  of  insured  entitled  to  insurance  as  against  E,  Vol.  17,  p.  129. 

ANCILLARY  AND  DOMICILIARY: 

Right  to  proceeds  of  policy  in  case  of  ancillary  and  domiciliary  adminis- 
tration. Vol.  7,  p.  131.— Vol.  8.  p.  224.— Vol.  9,  p.  181.— Vol.  11,  pp. 
159.    167,    185.— Vol.    12,    pp.    206,    213.— Vol.    18,    p.    356. 

Distribution  of  proceeds  of  life  policy  in  case  of  ancillary  administration. 
Vol.  11,  p.   160. 

When  payment  to  ancillary  administrator  not  defense  to  action  by 
domiciliary  A.   Vol.    11,   p.    185. 

Rights  of  ancillary  and  domiciliary  E  to  maintain  action  on  policy.  Vol. 
10.    p.    160. 

ASSIGNMENT: 

Assignee,  without  Interest,  must  account  to.  for  proceeds  of  policy.  Vol.  2. 

p.  114. 
A   can  not  defeat   claim  of  assignee  6f   his   Intestate   on   charge   of   fraud. 

Vol.   18.  p.  128. 
Action  by  E  In  assignment  for  benefit  of  creditors.  Vol.  14,  p.  168. 
Administrator  may  sue  assignee  for  proceeds  of  policy,   abov»  amount   of 

debt  owing  assignee.  Vol.  1,  p.  92. 
Burden   of   proof   on   E   to   show   amount    covered    by    assitfnment.   Vol.    19. 

p.  174. 
Invalid   assignment   of   policy   by   trustee   of   defunct   corporation.    Vol.    20. 

p.  100. 
Not  entitled  to  any  rights  under  proofs  made  by  assignee.  Vol.  3,  p.  125. 
Not  right  of  A  to  attack  assignment  of  policy.  Vol.   19,  pp.   189,   140. 
Right  of  insured  to  transfer  and  assign  policy  without  consideration.  Vol. 

19,  p.  140. 

Right  of,  to  proceeds  of  policy  not  barred  by  assignment  made  by  Insured 

In  fraud  of  creditors,  Vol.  7,  p.  131. 
Rights  of,  in  assigned  life  policy.  Vol.  7,  p.  148.— Vol.  12.  pp.  167,  198.— Vol. 

20,  p.  97. 
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When  E  of  insured  can  not  maintain  action  against  assignee  of  assured  for 
proceeds  of  life  policy.  Vol.  2.  p.  112.— Vol.  18,  p.  188.— Vol.  19.  pp.  139, 
140. 

Who  may  contest  validity  of  asslgrnment,  Vol.  16,  pp.   188,  206. 

BANKRUPT : 

Policy  on  life   of   l>ankrupt   havlngr  cash   surrender  value,   vests  In   trustee 

as  assets  of  estate.  Vol.  13,  pp.  141.  142. 
Rights  of  £  In  cash  surrender  value  of  policy  on  life  of  bankrupt.  Vol.  19, 

pp.  126.  169.  170. 
Rights  of  discharged  bankrupt.  Vol.  19,   pp.   169,   170. 

BENEFICIARY : 

A  child  who  haa  received  proceeds  of  life  policy  as  beneficiary  thereof, 
shoiild  be  charged  with  the  amount  thereof  as  advancement  out  of  the 
estate.  Vol.  6.  p.  146. 

Administrator  to  bring  action  on  certificate  in  case  of  Invalid  designation 
of  beneficiary.  Vol.  1,  p.  70. 

Amendment  of  by-law  to  provide  that  E  or  assigns  of  Insured  eligible  as 
beneficiaries.  Vol.  19.  p.  285. 

Attempted  Illegal  change  of  beneficiary.  Vol.  20.  p.  231. 

Company  denying  liability  to  beneficiary  must  settle  with  administrator. 
Vol.  18,  p.   131. 

Complaint  In  action  against  E  by  beneficiary,  for  money  collected  on  policy 
of  life  Insurance,  Vol.  8,  p.  228. 

Distribution  of  proceeds  of  policy  where  beneficiary  deceased.  Vol.  20,  pp. 
116.    169.    185.    188.    198,    199.    207.    225.    242.    248. 

E  need  not  charge  himself  when  beneficiary  pays  debt  of  deceased  to  him. 
Vol.   16.  p.   224. 

Fraudulent  procurement  by  administrator  of  release  of  association  by  bene- 
ficiary. Vol.  17.  p.  190. 

I^pse  of  benefits  of  certificate  by  failure  of  beneficiary.  Vol.  18,  p.  210. 

May  be  made  beneficiary  of  policy  In  assessment  company  In  Massachusetts, 
Vol.  3,  p.  127. 

Of  deceased  beneficiary,  entitled  to  proceeds  of  policy.  Vol.  1,  p.  77. — Vol. 
IS.  p.  264. 

Rights  of  A  wh'^re  d'^slgnatlon  of  beneficiary  Is  illegal.  Vol.  18.  p.  190. 

Right  of — of  beneficiary  to  policy.  Vol.  7,  p.  183. 

Trusteeship  of  widow  as  beneficiary.  Vol.  20.  p.  118. 

When  A  of  deceased  beneficiary  entitled  to  collect  proceeds  of  benefit  cer- 
tificate. Vol.  12.  pp.  243.  297.  802. 

When,  of  Insured,  is  entitled  to  proceeds  of  policy  where  beneficiary  dies 
before  the   Insured,    Vol.    6,    p.    109. — Vol.    7.    p.    137. 

Wh^n  E  of  deceased  beneficiary  entitled  to  collect  proceeds  of  benefit  cer- 
tificate.   Vol.    13.    p.    216. 

CERTIFICATE : 

Of  Insured  member  of  fraternal  order  Is  entitled  to  proceeds  of  certificate, 

Vol.  1,  p.  78. 
Can  not  collect  on  benefit  certificate.   Vol.   6,   p.   114. — Vol.   7,   p.   117. 

CONFLICT  OP  LAWS: 

Company  not  entitled  to  Interplead  In  Ontario  where  claimants  reside  In 
Quebec  and  Manitoba,  though  Ontario  Is  the  place  of  the  company's 
home  office.  Vol.  12.  p.  218. 

COURTS: 

Confirmation  of  sale  by  administrator  by  order  of  orphans*  court  and  evic- 
tion of  insured.  Vol.  18.  p.  305. 

Jurisdiction  of  courts  In  the  appointment  of.  Vol.  6,  p.  120. 

Judgment  for  A  In  Hawaii,  defense  to  action  In  New  York,  Vol.  15.  p.  125. 

Probate  court  has  no  authority  to  award  Insurance  money  to  administrator, 
Vol.   18.  pp.  274,  275 

DEBTOR  AND  CREDITOR: 

Action  AgBinmt  E  by  foreign  creditors.  Vol.  19,  pp.   849,   350. 

Action  aipafnat  policy  in  favor  of  wife  by  creditors  of  Insured,  Vol.  19.  pp. 

137.   If 8. 
Can   not    diapute  creditor's  right  to  proceeds  of  certificate.  Vol.   4,   p.   94. 
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Excess  of  premium   on  policy   In   favor  of   wife  creating  liability   for  debts 

of  husband.  Vol.  19.  p.  13S. 
Insurance  by,  who  is  also  sole  legatee,  in  individual  name,  will  be  declared 

for  benefit  of  creditors.   Vol.   6,  p.   81. 
Jurisdiction  of  equity  in  claims  of  creditors  to  special  assets  of  estate,  Vol. 

19,  p.  350. 
May  sue  creditor  for  accounting  of  moneys  collected  on  policy  In  excess  of 

debt.   Vol.    3.   p.    101.— Vol.    5,   pp.   140,    165. 
Right  of,  of  debtor  to  redeem  policy  procured  by  creditor.  Vol.   5,  p.  154. 
Rights  of  creditor's  in  policy  payable  to  E.  in  Mississippi.  Vol.  8,  p.  281. 
Rights  of  receiver  of  Insured  judgment  debtor.  Vol.  IS.  p.  133. 
When  E  may   not  sue  debtor  of  testator.   Vol.   16.   p.   221. 

ESTATE: 

Costs  in  contest  of  gift  of  policy  by  A  may  be  assessed  against  estate.  Vol. 

16,  p.  201. 

Payment    to    A    of   cortlficate    payable    to    "dependents"    becomes    assets    of 

member's  estate.  Vol.   11,  p.   263. 
Payment  of  accident  policy  to  estate  of  Insured,  Vol.  20.  p.  252. 

FUNERAL  BENEFITS: 

Entitled    to    collect    funeral    benefits    promised    by    fraternal    order,    Vol.    6. 

p.  123. 
Manner  of  procedure  to  collect  order  for  payment  of  funeral  expenses.  Vol. 

17,  p.  271. 

Payment  of  funeral  expenses  from  proceeds  of  policy.  Vol.  18.  pp.  166.   212. 

CIARDIAN   AND   WARD: 

Authority  of  E  to  compromise  claim,  Vol.  10,  p.  297. — Vol.  12,  p.  159. 
Payment   of  sum   to   guardian   does  not   relieve   company   from   liability   for 

same  sum  to  E,  Vol.  16,  p.  130. 
Sec.  5297,  Rev.  St.  Mo.  1S89,  and  sec  5298,  as  to  duty  of  curator  to  represent 

minor  wards,    construed.   Vol.    13,   p.    165. 
Validity  of  policy  and  notes  of  minor,  Vol.  14,  p.  124. 

HEIRS: 

Can  not  maintain  action  on  policy  payable  to  "legal  heirs."  Vol.  11,  p.  240. 

Policy  payable  to  E,  when  payable  to  heirs.  Vol.  16,  p.  135. 

Transfer  of  policy  by  administrator  to  heir  of  his  Intestate,  Vol.  18,  p.*  110. 

LEGAL   REPRESENTATIVE: 

"Legal   representative"    include   E.   Vol.   20,   p.   100. 

As  legal  representative  on  death  of  holder  of  Are  policy,  Vol.  16,  p.  119. 

NEGLIGENCE: 

Liability  of  E  for  negligence  In  getting  vacancy  permit  attached  to  policy. 

Vol.  13.  p.  117. 
When  negligence  of  E  question  for  court.  Vol.  13,  p.  117. 

PARTT-PLAINTIFF : 

Administrator  is  proper  party-plaintiff  in  an  action  on  a  policy  of  flre  Insur- 
ance Issued  on  the  property  of   his  Intestate,  Vol.   9,   p.   84. 

A  as  party-plaintiff  In  action  for  funeral  expenses.  Vol.  18,  p.  212. 

When   proper   party  to  collect   on  policy.   Vol.    3,   p.   182. 

Minor  Is  necessary  party  to  action  against  curator  afTecting  funds  In  cur- 
ator's hands.  Vol.  18,  p.  155. 

When  executor  proper  plaintiff.  Vol.  1,  pp.  71,  81. — ^Vol.  4,  pp.  90,  107. — ^Vol. 
14,  p.  133. 

When  must  more  to  be  substituted  as  party-plaintlfT,  In  Wisconsin,  on 
death    of   assured.    Vol.    7,    p.    30. 

Wife  of  deceased  insured  not  neces8ar>'  party  to  action  with  fe.  Vol.  17. 
p.  134. 

PAYMENT: 

Can  not  recover  voluntary  payments  made  by  member  to  benefit  fund,  Vol. 

11.  p.  265. 
Payment  to  A  preferable  to  payment  to  court.  Vol.  15,  p.  170. 
Where  laws  of  association  and  State  do  not  contemplate  payment  of  benefits 

to  A,  Vol.   17,  p.   238. 
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POLICY: 

A  properly  charged  with  proceeds  of  policy  on  mortgaged  property,  Vol.  16. 
p.  10. 

Distribution  of  proceeds  of  policy  where  beneficiary  is  deceased.  Vol.  20, 
pp.  116,   16».   180,   198,   199,   207,   225.   242,   248. 

Has  no  rights  in  life  policy  insuring  partners  for  benefit  of  surviving  part- 
ner. Vol.  8,  p.  227. 

Limitation  clause  In  policy  runa  against  E  although  there  was  delay  in  ap- 
pointment. Vol.  11,  p.  26. 

Policry  of  accident  Insurance  payable  to  insured's  estate.  Vol.  20,  p.  252. 

Possession  of  policy  of  intestate  gives  right  of  administration.  Vol.  16,  p. 
177. 

Right  of  A  in  pledged  policy.  Vol.  20,  p.  97. 

Rights  of  A  In  cash  surrender  value  of  policy  on  bankrupt.  Vol.  19,  p.  126. 

Right  of.  to  money  paid  on  fire  insurance  policy  for  loss  happening  after 
death   of   Insured,    Vol.    2.    pp.    84,    75. 

Where  proceeds  policy  payable  to  A,  Vol.  18,  p.  137. 

RELEASE: 

Fraitdulent  procurement  of  release  of  order  by  A,  Vol.  17,  p.  190. 
Receipt  of  E  not  release  of  company  from  liability  for  unpaid  balance.  Vol. 
19.  p.  167. 

STATUTES: 

S«c.   81   KIrby's   Dig.   Ark.,   concerning  right  of  E   to   attack   conveyance  of 

real  estate,  construed,  Vol.  19,  p.  140. 
Sees.   282.   2S4   in   connection   with   sec.    272    Burns'    Rev.    St.    Ind.,    1894,   or 

to  party-plaintiff  In  action  for  sick  benefits,  construed.  Vol.  14,  p.  201. 
Annotated  Code  Miss.,   1892.  sees.   1968  and   1986.   concerning  exemption  of 

proceeds  of  policy  from  claim  by  creditors  of  insured.  Vol.  19,  p.  170. 
Sec   1965,  Code  Miss..   1892,  concerning  exemption  of  insurance  of  moneys 

from  debts,   construed,  V«l.   17,  p.   156. — Vol.   19,  p.   187. 
Annotated  Code  Miss.,   1892,  sees,   1963   and  1986,   concerning  exemption   of 

proceeds  of  policy  from  claims  of  creditors,  construed.  Vol.  19,  p.  170. 
Sees.    1965,    1561,   Rev.   Code  Miss.,   1892,   concerning  exemption  of  proceeds 

of  insurance  policies  from  claims  of  creditors,  construed.  Vol.  19.  p.  137. 
Sec.   1965,  Code  Miss.   1S92,  concerning  exemption  of  insurance  money   from 

debt,  construed.  Vol.  17,  p.  155. 
Rev.  Stat.  Mo.,  1899,  sec,  1418.  concerning  rights  of  creditors  in  proceeds  of 

certificate  of  fraternal  association.  Vol.  20,  p.  226. 
Rev.   Stat.   Mo.,   1899.  sec.   1418,   concerning  rights  of   creditors   in  proceeds 

of  certificate  of  fraternal  association,   construed,  Vol.   20,   p.   226. 
X.   Y.  Code  Civ.   Proc,  sees.  2472  and  2481,  concerning  general  Jurisdiction 

and  powers  of  Surrogate  Court.  Vol.   19.  pp.   137,   138. 
Code    Civ.    Proc.    N.    Y..    sees.    2472,    2481,    concerning    general    and    special 

Jurisdiction  of  Surrogate  Court,  construed.  Vol.   19.  pp.   137,  188. 
Rights  of  administrator  in  estate  of  murderer,  under  sec.  12.,  art.  1,  Const. 

Vol.  17,  p.  161. 
Right  of  A  in  estate  of  criminal  insured,  under  sec,  12,  art.  1,  Const.  Tenn., 

of  Tenn..  Vol.   17,  p.  161. 
Act   1901,   Sayles'    Ann.   Civ.   Stat.    Texas.    1897.    concerning   appointment   of 

temporary  A.  construed.  Vol.  17,  p.  138. 
Art.  1981,  Sayles'  Civ.  St.  Texas,  1897,  concerning  appointment  of  temporary 

E.  construed.  Vol.  17.  p.  133. 
Bankrupt  Act.  July  1,   1898.  ch.  54,  sec.  70a  (5),  30  Stat.   566;   U.   S.  Comp. 

Stat.,   1901,  p.   3451;   construed.  Vol.   19.  pp.   126,   126. 


-SURETY: 


Liability  of  surety  on  bond  of  E.  Vol.  16.  p.  365. 
Requirement  that  A  give  security  for  costs.  Vol.  14,  p.  304. 
Sureties  of  E  not  responsible  for  acts  of  E  as  trustee.  Vol.  16,  p.  186. 

WIFE'S  POLICY: 

Excess  of  premium  on  policy  in  favor  of  wife  creating  liability  to  creditors 

of  husband.  Vol.  19.  p.  138. 
Has  no  right  In  policy  payable  to  "wife  and  children"  of  decedent.  Vol.  8, 

p.   228. — Vol.    10,    p.    178. 
Husband   aa  A  of  deceased   wife  has  no  Attachable   interest   In  policy,   Vol. 

17.  p.  nt. 
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Rights  of  second  wife  as  A  of  Insured,  Vol.  19.  p.  160. 
Rlgrht  of  second  wife  as  E.  Vol.  19.  p.  140. 

Where  policy  Is  payable  to   "heirs"  or   "wife"   has  no  rights  under  certifi- 
cate. Vol.  3,  p.  100. 

WILL: 

Disposition  of  proceeds  of  policy  by  will.  Vol.  18,  pp.  121,  122.  274,  275. 
Letter  from  mother  In  hospital  to  daughter'  held  to  be  valid  will,  Vol.   18, 

p.  154. 
RlRht  to  letters  testamentar}'.  Vol.  10.  p.  160. 
Right  of  B  to  dispute  bequest.  Vol.  17,  p.  157. 

ADMISSIONS. 

[See  Evidence:   Practice.] 

A  by  defendant  claiming  absolute  assignment  that  policy  was  assigned  as 

security,  Vol.  19,  p.  186. 
A  of  officers  Qf  local  lodge  admissible  against  association.  Vol.  20.  pp.  238, 

239. 
Declarations   of    Insured    against    Interest    of   beneficiary    not    admissible   in 

evidence.  Vol.  19,  p.   236. 
Estoppel  of  association  to  claim  reduction  of  benefits  by  A  In  plea.  Vol.  18 

p.  207. 
Of  evidence  of  suicide  of  Insured  in  proofs  of  death.  Vol.  20,  pp.   100.  101, 

186.  211. 
Plea  of  waiver  or  estoppel  by  insured  A  of  allegation  of  company's  answer. 

Vol.   18,  p.  244. 
Statement  of  Insured  as  to  surgical  operation  admissible  against  him.  Vol. 

18.  p.  138. 
Statements  of  age  of  insured   in  proofs  of  loss  not   A  against   Interests  of 

beneficiary.  Vol.  19.  p.  141. 
Statements  of  physician  in  proofs  of  death,  not   A  by  beneficiary.  Vol.   20. 

p.  230. 
Tender    back    of   overdue    assessment    not    A    that    same    was    in    hands    of 

National  Council,  Vol.  18.  p.  177. 

ADVANCES. 

[See   Marine   Insurance.] 

AFFIDAVIT. 

[See  Practice;   Pleading.] 

AGE. 

[See    Application:    Evidence;    Fraternal    Benefit    Orders:    Question   for   Jury; 
Representations;  Warranty.] 

EVIDENCE: 

Admissibility    of    declarations   of    deceased    insured    concerning    A,    Vol.    20. 

pp.    221.    222. 
Admissibility    of    statement    of    insured    to    third    party    as    to    A,    Vol.    17, 

p.    139. 
Affidavit  of  father  of  insured  not  admissible  to  prove  A.  Vol.   16,  p.   324. 
Answer  of  Insured  in  deposition  as  to  A  is  not  conclusive.  Vol.  12,  p.  299. 
Application  for  naturalization  papers  admissible  to  prove  A,  Vol.  12;  p.  267. 
Baptismal   record   admissible  to  show   A.   Vol.    18,  pp.    151,    152. 
Benefit    certificate    and    application    prima    facie    evidence    of    A,    Vol.    18, 

p.    197. 
Burden  on  plaintiff  to  prove   A,   Vol.    15.   p.   248. 

Burden  on  association  to  show  misstatement   of  A.  Vol.   18.   p.   197. 
Copy  of  church   register  admissible  to   prove   A,    Vol.    10,   p.   287. 
Course    and    conduct    of    member    as    evidence    of    misrepresentation    of    A, 

Vol.    16.    p.    296. 
Evidence  admissible  to  show   correct   A  of  employe.  Vol.   18,   p.   296. 
Improper    evidence   of    A,    Vol.    15,    p.    264. 
Opinion  of  physician  as  to  A  of  insured.  Vol.   14,  p.   116. 
Presumption   that    insured   stated   it    correctly,    Vol.    11,    p.    219. 
Records  and  documents  of  foreign   country   to  show  age.   Vol.    17.   pp.   220, 

240. 
Register  of  baptisms  not   admissible  to   prove   A.   V^ol.    10,   p.    220. 
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AGE. — Continued. 

Statements   In   proofs  of  death  are  not  conclusive.  Vol.    16,   p.   S25. 

Statements   of    sister   not    conclusive   as   to   A,    Vol.    16,   p.    826. 

Statement    of    attending   physician   In   proofs   of   death    are   not   admissible 

to   prove    A,    Vol.    17,    p.    139. 
Value   of    hearsay    evidence   as   to   A   of   Insured,   Vol.    17,   p.    220. 
When   Bible   record   not   competent  evidence  of  A.   Vol.    11,   p.   220. 
Wife  is  competent  witness  as  to   A  of  husband.   Vol.   17,   p.   220. 

FORFEITURE: 

ForMturo    for   misrepresentation   of   A.    Vol.    11,   p.    262. — Vol.    15,    pp.    102, 

213,   234. 
Misstatement  as  to  A  not  cause  for  forfeiture  unless  made  with  Intent  to 

defraud.    Vol.    10.    p.    207. 
Misstatement    of    A    avoids   policy.    Vol.    4,    pp.    94,    123. — Vol.    17,    pp.    240. 

241.    252.    263.— Vol.    19,    pp.    218,    292. 

STATUTES: 

Code  Iowa.  sec.  1797,  limiting  the  Insurable  A  of  members  of  mutual  as- 
sociations   to    C5    years.    Vol.    13.    p.    258. 

Code  Iowa.  sec.  1813,  concerning  misrepresentation  of  A  In  application, 
construed.    Vol.   20,   p.   203. 

Codo  Iowa.  sec.  lT'i(9.  limiting  Insurable  A  In  assessment  companies.  Vol. 
20.    pp.    203,    204. 

Reinsurance  of  members  beyond   A  limit  violation  of  law.  Vol.   17,   p.   237. 

WAIVER: 

.\greemeni  of  waiver  of  A  limitation  setting  up  new  contract,  Vol.  18, 
p.    230. 

Estoppel  of  company  by  knowledge  of  A  of  Insured,  Vol.  20,  pp.  226,  268. 

Estoppel  of  company  to  deny  correctness  of  A  as  stated  In  application, 
Vol.    12,    p.    298. 

Xo  waiver  of  A   limit   fixed  by  association.   Vol.   20,   pp.   219,   220. 

Waiver  of  A  limitation  by  Issue  of  certificate  and  receipt  of  assessment. 
Vol.    18,    p.    181. 

Waiver  of  misstatement  of  A  by  acceptance  and  retention  of  premiums. 
Vol.    11,    p.    274. 

Waiver  by  acireptlng  assessments  with  knowledge  that  A  had  been  under- 
stated.  Vol.    13.   p.   208. 

MISCELLANEOUS: 

Accident   result   of   advanced    A,   Vol.    19.    p.    290. 

Agent  Is  not  charged  with  knowledge  of  A  of  insured,  Vol.  19,  pp.  161,  162. 

Ages  from  25  to  60  In  table  of  ages,  construed.  Vol.   13,  p.  186. 

Answer  as  to  age  of  building  is  a  mere  opinion.  Vol.   4,   p.  28. 

Application  for  reinstatement  rejected  by  reason  of  advanced  A,  Vol.  19, 
p.    199. 

Breach   of  warranty  as  to  A  In  accident   insurance.   Vol.   19,   p.   292. 

Classification  of  members  for  assessment  according  to  A,  Vol.  19,  pp.  288, 
269. 

Collusion  of  agent   and  Insured  In  misrepresentation  of  A,   Vol.   20.  p.   219. 

Defense  of  misstatement  of  A  not  supported  by  evidence.  Vol.  19,  p.  167. 

Effect  of  receipt  in  full   where  A  understated   in  policy.   Vol.   13,  p.   497. 

Evidence   as    to   A   of   building.    Vol.    5.    p.    45. 

Evidence  examined  and  held  question   of  A  for  Jury,  Vol.   10,   pp.   256,   287. 

Evidence  considered  and  held  not  to  show  misrepresentation  of  A  In  ap- 
plication.   Vol.    19.   p.   141. 

Failure  of  complaint  to  aver  plaintiff  under  A  at  time  of  insurance.  Vol. 
18.    pp.    24i»,    250. 

Fraudulently  obtained  certificate  by  applicant  beyond  A  limit.  Vol.  19,  pp. 
218.    237. 

Lirairatlon  of  insurable  A  In  by-laws  is  binding,  VoL  18,  pp.  181,  216, 
216,   220. 

Limitation   of   insurable   A   In  accident    policy,   Vol.    20,   pp.    258,    271. 

Materiality  of  misstatement  of  A,  Vol.   19.   p.   292. 

Misrepresentation  of  A  in  application,  construed.  Vol.   20,  pp.   144,   146,  210. 

Mistake  in  transcribing  A  of  Insured  from  application.  Vol.  20.  pp.  226,  227. 

Misstatement  ot  A.    when  Immaterial,  Vol.   16,  pp.   184,   185. 

Misstatement    of   A   excepted   in  incontestable  clause.   Vol.    19,   p.   166. 

N'o  indemnity  for  accident  after  Insured  past  A  limit.  Vol.   17,  p.  276. 
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AGE.— Continued. 

Provision   of  by-laws   of  association   limiting   insurable   A   of   member.   Vol. 

20,    pp.    204,    219.    220. 
Return    of    premium    to    beneficiary    where    insured    misrepresented    A,    Vol. 

19.   p.   292. 
Statements  as  to   A  must   be   in   good   faith,   Vol.   16,   pp.    161,   162. 
That  employe  was  outside  of  A   limit  matter  of  defense.  Vol.  18,  p.  296. 
Understatement  of  A  is  an  increase  of  risk,  Vol.   12,   p.   267. 

AGENT   AND  AGENCY. 

[See     Adjuster;     Application;     Broker;     Estoppel;     Principal     and     Agent: 

Surety.] 

.ACTIONS  AND  DEFENSES: 

Action  for  commissions  due  on  agency  contract.  Vol.  19.  p.  358. 

Action  against  A  of  foreign  company  for  penalty,  Vol.  19,  p.  316. 

A  in  suit  with  company  may  not  rely  on  provisions  in  policy  for  benefit  of 
insured.  Vol.  17,  p.  108. 

Can  not  maintain  action  in  his  own  name  to  recover  premiums  due  com- 
pany. Vol.  13.  p.  69. 

Injunction  against  agreement  insurance  brokers  on  ground  that  contract 
was  In  restraint  of  trade.  Vol.  14,  pp.  314,  319. 

Promise  of  A's  creditor  to  Insure  is  not  defense  to  action  against  A  on 
account.   Vol.   8,  p.   231- 

Remedy  of  insured  for  omission  In  policy  or  mistake  of  A,  Vol.  18,  pp.  24, 
25.   28,   29.   30.   38.   48,  61.  73.   90.   96.   287. 

Right  Of  A  to  maintain  action  for  premium.  Vol.  11.  pp.  344,  375.  876. 

Right  of  A  employed  by  manager  to  maintain  action  against  members  of 
Lloyd  association  for  services.  Vol.  12.  p.  353. 

ADJUSTER: 

Admissions  made  by  adjuster  are  binding  on  company,  Vol.  4,  p.  31. 

Admissions  of  A  are  admissions  of  company.  Vol.   15,  p.  97. 

Adjuster  can  not  waive  proofs  of  loss.  Vol.  7,  p.  52. 

Adjuster,   who  conducts  examination  of  assured.   Is   A  of  company.   Vol.   7, 

p.  50. 
Appraiser  selected  by  company  after  loss  is  A  .of  company.  Vol.  3,  p.   54. — 

Vol.  4,  p.  49. 
Liability  of  Insured   for  compensation   of  appraiser.   Vol.   20.   p.   300. 
Power  of  adjuster  to  bind  company  by  waiver.  Vol.  8,  pp.  130,  187,  141. 
Power  of  adjuster  to  waive  policy   conditions.   Vol.   9,   pp.   45,   66,    122,   142. 

149. 
Power  of  adjuster  to  waive  notice  and  affidavit  of  loss  required  by  statute. 

Vol.  5.  p.  80. 
Power  of  adjuster  to  delegate  his  authority.   Vol.   10.   p.    135. 
Presumption  as  to  authority  of  adjuster,  Vol.  9.  p.  60. 
Professional    adjuster    is    not    A    of    company    within    meaning    of    Colorado 

statute    imposing    a    penalty    on    persons    acting    as    A    for    unlicensed 

company.  Vol.  8.  p.  125. 

AGENCY  CONTRACT: 

Advance  of  money  by  company  on  agency  contract.  Vol.  17,  pp.   334,  344. 
Agency   contract  with  guaranteed   commissions.  Vol.   13.   pp.   331,   867. 
Agency  contract  and  mortgage  relating  to  same  subject.  Vol.  19.  p.  363. 
Agency   contract   not    to   be   performed    within    one   year   within   Statute   of 

Frauds,  Vol.  14.  p.  348. 
Alteration  of  contract  of   A   and   liability   of  sureties  on   hi9  bond.   Vol.   16. 

p.   384. 
Can  not  recover  damages  for  revocation  of  agency  for  violation  of  compact 

agreement.  Vol.   10,  p.   864. 
Damages  for  breach  agency  contract.  Vol.  14,  pp.  305,  306.  345. 
Decree  of  court  rendering  agency  contract  Impossible  of  performance.   Vol. 

19.  p.  339. 
Dissolution  of  agency  contract.  Vol.   17,  pp.   828,  329,  345. — Vol.   19,  pp.  127, 

331.  838.  339.  348,  349,  363,  364. 
Effect  of  Insolvency  of  company  on  contract  with  A,  Vol.  10.  pp.  376.  380. 
Effect  of  company's  withdrawal  from  territory  on  agency  contracts.  Vol.  19, 

p.  848. 
Measure  of  damages  for  breach  of  contract  by  reason  of  Insolvency  of  com- 
pany. Vol.   10,  p.   376. 
Measure  of  damage  where  a  company  has  entered  Into  agency  contract  with 

A  in  action  alleging  neglect  of  company  to  enter  State,  Vol.  8,  p.  258. 
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AGENT  AND   AG KNCY.— Continued. 

Offer  of  special  A's  contract  as  an  Inducement  to  take  out  policy  of  Insur- 
ance. Vol.  18.  pp.  160,  161. 

Provision  in  agrency  contract  asralnst  practice  of  rebating,  Vol.  20.  p.  168. 

When  retention  of  premiums  by  A  breach  of  contract.  Vol.  16,  p.  295. 

When  company  can  not  claim  both  damages  and  Injunction  for  breach  of 
contract   by   A,   Vol.    IB,   p.    826. 

When  A  owns  business  upon  his  books.  Vol.  16,  p.  860. 

AGREEMENT: 

Agreement  by  A  guaranteeing  solvency  of«company  and  return  of  unearned 

premium  on  cancellation  of  policy,  is  void.  Vol.  10,  p.  389. 
Agreement  of  A  to  procure  other  insurance  for  assured  not  valid.  Vol.   17. 

p.  21. 
Agreement  of  A  to  advance  premium  Is  not  void  as  against  public  policy, 

Vol.  9.  p.  71. 
Agreement  of  A  to  bind  insurance  until  end  of  negotiations.  Vol.  19,  p.  844. 
Agreement    of   A   and    third   person    to   pay   renewal    commissions.    Vol.    19, 

p.   363. 
Agreement  of  general  A  to  keep  building  association  property  insured.  Vol. 

19.  p.  32. 
Agreement   of  general   A   to  notify  companies  of  other  Insurance.   Vol.   16, 

p.  122. 
Agreement  of  attorney  to  purchase  an  assigned  policy  for  client,  Vol.   20, 

p.  189. 
Agreement  In  restraint  of  trade  with  purchaser  of  agency.  Vol.  18,  pp.  290, 

291. 
Oral  agreement  with  A  to  renew  Insurance.  Vol.  13,  p.  97. 
Oral  agreement  with  A  not  valid  against  written  contract.  Vol.  IS,  pp.  143, 

161. 

APPMCATION : 

Alterations  mado  in  application  by  A,  Vol.   20,  p.   167. 

Duty  of  A  taking  application  to  make  Inquiry  as  to  title.  Vol.  16.  pp.  63.  88. 
17.  p.  383. 

Effect  on  agency  of  transfer  of  application.  Vol.   13,  p.  17S. 

Effect  of  misstatement  Inserted  in  application  by  A,  Vol.  20.  pp.  7,  60,  69, 
72.   85,  257. 

Error  of  A  niling  out  application  not  deemed  misrepresentation.  Vol.  17, 
p.   48. 

Illiterate   applicant   for  insurance.  Vol.    18.   p.   196. 

Insurance  to  take  effect  from  date  named  In  application,  and  not  by  agree- 
ment with  A.  Vol.  17,  p.  89. 

Misstatement  of  A  In  application.  Vol.  16,  pp.  46,  61.  65,  159,  160. — Vol.  18. 
pp.  54.  196. 

Power  of  A  as  to  illiterate  applicants.  Vol.  13,  pp.  60,  80.  96.  262. 

Provision  In  application,  making  the  person  procuring  same  the  A  of  In- 
sured, is  void.  Vol.  9,  p.  54. 

Questions  In  application  do  not  convey  notice  of  authority  of  A  to  applicant. 
Vol.  11.  p.  160. 

Signature  by  applicant  to  application  waived  by  A  permitting  beneficiary 
to  sign  name  thereon.  Vol.  10,  p.  201. 

Stipulation  in  application  that  person  taking  same  shall  be  A  of  applicant, 
construed.  Vol.  8,  p.  217. 

AS  AGENT  OF  INSURED: 

A  who  effects  Insurance  through  A  of  another  company  Is  A  of  this  com- 
pany, not  A  of  Insured,  Vol.  16,  p.  22. 
Duty  of  company   to   object  promptly   to   its   A   as  A   of   insured.   Vol.    19, 

p.  88. 
Ehity  of  A  of  insured  to  disclose  failing  health.  Vol.  15,  p.  108. 
Effect  of  company's  A  acting  for  Insured.  Vol.  17,  p.  189. 
Of  company  or  of  insured.  Vol.  1.  p.  84.  42. 
Of  company  can  not  be  made,  of*assured.  Vol.  8.  pp.  12.  73. 
Of  company,   may   become   A  for  Insured,   Vol.   10,   p.   65. — ^Vol.   18.   pp.   24, 

9S.—VoL    19,    pp.    83.    118. 
Party  may  act  aa  A  for  companies  and  broker  for  insured.  Vol.  12,  p.  65. — 

Vol.  13,  p.  28. 
Power  of  insured's  A   to  contract  for  extra  repairs  on  insured  vessel.  Vol. 

11,   p.   fSl. 
Power  of  A  of  Inaured,  Vol.  18,  p.  107. 
Right  of  A  to  act  as  A  of  both  Insured  and  company.  Vol.  16.  p.  78. 
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AOKNT   AND  AG  KNCY.— Continued. 

When  A  of  company  becomes  A  of  Insured.  Vol.  4,  p.  117. — Vol.  10,  pp  127, 
270.— Vol.   11,  p.  8.— Vol.   16.   pp.   7,   18,  122,   261.   282. 

AUTHORITY  OF: 

Actual  knowledge  of  limitation  of  power  of  A  essential  to  insured.  Vol.  17. 

pp.  84.  66.  59. 
A  has  no  power  to  bind  company  by  oral  agreement.  Vol.  18,  pp.  26.  70. 
A   has  power  to  consent   to  change   In   location  of  insured   goods.   Vol.    14» 

p.  75. 
A   may   insure  school   property   though   he   be  a  member  of  School    Board,. 

Vol.  10.  p.  111. 
A  may  consent  to  assignment  of  policy  although  agency  as  to  future  busl- 

.   ness  has  been  revoked.  Vol.  10,  p.  28. 
A  of  foreign  company  has  no  power  to  receive  notice  of  insured's  failure  to- 

comply  with  iron-safe  clause.  Vol.   15.  p.   13. 
A  may  bind  company  by  parol  change  in  contract.  Vol.   11,  p.   218. 
A    not    authorized    to    receive    notice    of    cancellation    and    substitute    other 

insurance.   Vol.   18,   pp.   25.   26,   59. 
Agreement  of  A  to  keep  in  force  policy  ordered  canceled  by  company.  Vol. 

20,  p.  IS. 
Agreement  of  A  with  applicant  not  valid  against  rejection  of  company.  VoL 

19,  pp.  179,  197. 
Agreement  by   A   as  to  method  of  paying  premium   beyond   his  authority. 

Vol.  15,  pp.  112,  125. 
Agreement  of  A  for  rescission,  binds  company.  Vol.  2,  p.  116. 
Agreement   by    A   to    return   note   if   application    be    refused    is    binding   on 

company.  Vol.  10,  p.   186. 
Agreement  to  keep  policy  in  force  binding.  Vol.  19,  pp.  109,  110. 
Antl-walver  agreement  between  A  and   Insured   binding.  Vol.  19,  pp.   89,   40. 
Apparent  authority  of  A.  Vol.  14,  pp.  65,  101.— Vol.  17.  pp.  13,  34,  56,  69. 
Assured  bound  by  provisions  of  policy  limiting  power  of  A  to  waive  policy 

conditions.  Vol.  4,  pp.  79.  86. 
Assured  bound  to  take  notice  of  authority  of  special.  Vol.  3,  p.   81. 
Assured  not  bound  by  secret  Instructions  to  A.  Vol.   8,  pp.  19,   144. 
Authority   of   A   to   accept   check   for  premium   due.   Vol.    17,    p.    124. 
Authority  of  A  to  accept  other  than  cash  in  payment  of  premium,  Vol.   12, 

p.  162. 
Authority  of  A   to  accept  notes  for  premium.   Vol.   11,  p.   194. — Vol.   19,   pp. 

189,  199.  200. 
Authority  of  A  to  accept  notice  of  cancellation.  Vol.   11,  p.   135. 
Authority  of  A  to  accept  payment  on  premium  note.  Vol.   10.  p.   14. 
Authority  of  A  to  bind  company.  Vol.  16.  pp.  24,  25.  82,  145,  159.  197,  201. 
Authority  of  A  to  cancel  policy.  Vol.  16,  pp.   63.  71,   93. 
Authority  of  A  to  consent  to  removal  of  goods.  Vol.  17,  p.  74. 
Authority  of  A  to  consent  to  chattel  mortgage.  Vol.  9,  pp.  34.   142. 
Authority  of  local   A  to  consent  to  vacancy.  Vol.   9.   p.   22. 
Authority  of  A   to  collect  premiums  in  advance  question   for  Jury,  Vol.   18, 

pp.  296.  297. 
Authority  of  A  to  contract  with  local  board  for  promotion  of  business,  Vol. 

20.   p.   137. 
Authority  of  clerk  of  general  A,  Vol.  17,  pp.  270.  271. 
Authority  of  A   to  deliver  policy   and   extend   credit   for  premium.   Vol.    12, 

p.    152.— Vol.    18,,  pp.    16.    169.    203,    204. 
'Authority  of  A  to  deliver  policy  after  loss.  Vol.   11,  p.   13.4. 
Authority  of  A   to  extend   time   for  payment   of   premium.   Vol.   20,   pp.   23, 

110.    m,    172,    173.    269.    270. 
Authority   of   A   to   give   credit   for  premium   is  question    for  Jury,   Vol.   11,. 

p.  59. 
Authority  and  rights  of  A  termed   "general  manager,"  Vol.  13,  pp.  200.  831. 

339. 
Authority  of,  limited  by  by-laws.  Vol.  16.  p.  253. 
Authority  of  officers  of  association  to  waive  compliance  with  rules.  Vol.   18.  ; 

pp.    179.    181.    216,    217,   228.    250.   255,    258.  \ 

Authority  of  officer  life  insurance  company.  Vol.  16.  p.  140. 
Authority  of.  to  make  parol  contracts  for  insurance.  Vol.  6,  pp.  34,  89. — VoL  , 

19.  p.   78. 

Authority  of  is  question  for  Jury,  Vol.   2.   p.   117. — Vol.   5,   pp.   29,   78. — VoU  ■' 

20.  p.  23.  ' 
Authority  of  A  to  receive  notice  of  loss.  Vol.  9,  pp.  34,  69. 

Authority  of  A   to  re-insure  risks.   Vol.    11,   p.   39. 

Authority  of  sub-A.  Vol.  15.  p.  1. 

Authority  terminates  with   issue  of  policy.  Vol.   18,   pp.   24,   26,   86. 
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Authority  of.  to  waive  prepayment  of  premiums,  Vol.  7,  p.  42. 
Authority  of,  to  make  a  waiver  must  be  proved,  Vol.  2,  p.  35. 
Authority  of  ofRcers  of  fraternal  association  to  waive  prompt  payment  of 

assenments.  Vol.  20,  pp.  181,  200.  207.  212.  219.  220. 
Authority   of   A   to   waive  provisions  of  policy   by   parol   agreement.   Vol.   9, 

pp.  8.  36. 
Authority  of  A  to  waive  policy  provisions.  Vol.  18,  pp.  1,  3,  8.  10.  17,  24,  25. 

33.  34,  37.  41.  45.  46,  48.  54.  57.  61,  69,  70.  84,  86,  90.  93.  94,  118,  133.  137. 

138.    141.    149.    170,    254.    2S6.    260.— Vol.    19.    pp.    1,    2.    34,    38.    48,    49.    58, 

66.   69.   71.   78.   80.   89.   93.   100.   104.    128,   131,   132.   142.    149,   163.   196.   197. 

231.   234.   298.    346.— Vol.   20,   pp.   1,    13,    14.    23,   26,    27,    39.    41.   47,    48,    53. 

69.   90.   102,   110.   148.   149,   171,   172.   173,   181.    199,   200.   220,   247,   267,   269, 

270. 
Authority  of  A  to  compromise  or  waive  forfeiture.  Vol.  11,  pp.  18,  19. 
Authority  of  adjuster  to  waive  proofs  of  loss.  Vol.  7,  pp.   36.  41. 
Authority  of  local  A  to  waive  policy  conditions.  Vol.  13,  pp.   42.   128.   165. 
Authority  of  A  to  waive  cash  payment  of  premium.  Vol.   11.  p.   203. — ^Vol. 

19,    pp.    71.    72,    298,    346. 
Authority  of   A   to   waive  payment   of  premium   and   deliver   policy   during 

sickness  of  insured.  Vol.   11.  p.   202. 
Authority  of  A  to  waive  prompt  payment  of  premiums,  Vol.  11,  p.  177. 
Authority  of  A  to  waive  proofs  of  loss.  Vol.  11,  pp.  99.  140. 
Authority  of  asrent  to  waive  written  consent.  Vol.  11.  pp.  74.  86,  213. 
Can  not  bind  principal  for  furniture  for  office.  Vol.  2,  p.  113. 
Can  not  delegate  authority.  Vol.  8,  p.  33. — Vol.  9.  pp.  41,  125. 
Can  not  be  presumed  to  have  authority  to  adjust  losses.  Vol.  6.  p.  149. 
Company  can  not  restrict  power  of  A  contrary  to  statute,  Vol.  2,  p.  54. 
Company  not  liable  on  note  executed  in  Its  name  without  its  authority.  Vol. 

12,  p.  367. 
Consent  of  A  to  removal  of  insured  merchandise.  Vol.  18,  pp.  5,  6,  57. 
Consent  of  A  to  removal,  when  question  for  Jury,  Vol.  15.  p.  71. 
Declarations  of  unauthorized  A  not  binding  on  company.  Vol.  19,  p.  93. 
Duty  of  company  to  inform  insured  of  limitations  of  authority  of  A,   Vol. 

18,  pp.  54.  137,  138. 
Duty  of  insured  to  verify  the  authority  of,  Vol.  7,  p.  13. 
Effect  of  demand  on  A  by  letter  of  insured  for  arbitration.  Vol.  14,  p.  105. 
Evidence  of  authority  of  A,  Vol.   5,   pp.   15,   17,    39,   184.— Vol.   6,   pp.   2,   39. 

66.  67,  77.  132.   153. 
Evidence  considered  and  held  to  show  authority  of  A  to  act  in  settlement 

of  loss.  Vol.  11.  p.  35. 
General  rule  as  to  authority  of.  Vol.  6.  pp.  33.  66. 
Insured  bound,  though  A  exceeds  his  authority.  Vol.  15.  p.  11. 
Insured    not   bound    by   limitation   of   authority   of   A   of   which    he    had    no 

notice.  Vol.   11,  p.   147. 
Insured  has  right  to  rely  upon  apparent  authority  of  A.  Vol.  3,     pp.  47.   4S, 

138. 
Insured  is  bound  to  ascertain  scope  of  authority  of  A.  Vol.  8,  p.  82. 
leading  article  on  ".\uthorlty  of  an  Insurance  A."  Vol.  9,  p.  19. 
Limitations  of  authority   of  A,   not   known  to   insured,   are   not    binding  on 

him.  Vol.  13,  p.  165. 
Limitations  of  authority  of  A  in  contract   not   binding  on   insured.   Vol.   18, 

pp.    17.    18.   54. 
Limitation  of  powers  of,  does  not  apply  to  secretary'  and  general  manager, 

Vol.  3,  p.  122. 
May  act  for  both  insured  and  company'.  Vol.  8.  p.  45. 
May  bind  any  company  in  multiple  agency.  Vol.  15,  p.  14. 
May  bind  company  by  construction  placed  on  clause  In  policy.  Vol.  3,  p.  57. 
May  bind  company  by  parol  change  In  contract,  Vol.  11,  p.  213. 
May  consent  to  assignment  of  policy,  although  agency  as  to  future  business 

has  been  revoked.  Vol.  10.  p.  28. 
May  correct  policy*  by  inserting  property  omitted  by  mistake.  Vol.  9,  p.  125. 
May  extend  time  of  paying  premium.  Vol.  2,  p.  132. 
May  give  credit  for  premium.  Vol.  3,  p.  62. 
May  indorse  consent  to  sale.  Vol.  8,  p.  24. 

May  maintain  suit  in  principal's  name  on  policy.  Vol.  8,  p.  92. 
May   maintain   action   in   own   name,    against   Insured    for   premium.    Vol.    6, 

p.  33. 
May  properly  make  proofs  of  loss.  Vol.  18,  p.  18. 

May  stipulate  for  insertion  of  occupancy  clause  In  policy  so  as  to  bind  com- 
pany. Vol.  7.  p.  31. 
Hay  waive   limitation  clause  in  policy.  Vol.   10,  p.   24. 
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May  waive  payment  of  premium   in  installments  and   accept   whole  year's 

premium  in  one  payment.  Vol.  7,  pp.  2,  7. 
Misrepresentation   of   authority   of   A.   Vol.    17,   p.    34. 
No   presumption   that   A   has  authority   to   receive   notice   to   cancel    policy. 

Vol.  15,  p.  67. 
"Other  concurrent  Insurance  permitted."  by  A,  Vol.   17.  pp.   68,   78. 
Parol  authority  to  flll  out  blanks  and  deliver  policy,  Vol.  IS.  p.  109. 
Power  of  A  to  adjust   losses,   Vol.   16,   pp.   68,   298. 
Power  of  A  to  agree  that  policy  shall  cover  risk  not  mentioned  in  policy. 

Vol.  8.  p.  10. 
Power  of  A  to  bind  company  by  agrreement  as  to  concurrent  insurance,  Vol. 

10.  pp.  15.  68. 
Power  of  A  to  bind  company  by  denial  of  liability.  Vol.   17.  pp.  12.  13. 
Power  of  A  to  bind  company  by  oral  contract.  Vol.   4,  p.   51. — ^Vol.   10,   pp. 

72,   122.— Vol.   13,  pp.  6,   87,   168.   188.— Vol.   16,  pp.  26,   60,   118,   119,   189. 
Power  of  A  to  bind  company  by  oral  waiver.  Vol.  17,  pp.  68,   69,  72. 
Power  of  A  to  deliver  policies.  Vol.  13,  pp.  193.  286. 
Power  of.  to  consent  to  other  insurance.  Vol.  6,  pp.  52.   101. 
Power  of  A  to  consent  to  policy  remaining  in  force  after  sale  or  mortgrage 

foreclosure,  Vol.  5,  p.   30. 
Power  of.  to  waive  proofs  of  loss,  Vol.  5,  pp.  69.  88.  90. — Vol.  8,  pp.  21,  118. 

121.   148.— Vol.   9,   p.    122.— Vol.    10,   pp.    74.    181. 
Povfer  jit  A  to  extend  time  for  payment  of  premium,  Vol.  17,  pp.  113,   147, 

24». 
Power  of  A  to  grant  rebate  of  premium.  Vol.  12,  pp.  212,  285. 
Power  of  A  to  accept  property  other  than  cash  for  premiums.  Vol.  10,  pp. 

167,  196. 
Power  of  Insurance  Commissioner  to  control   practice  of  rebating.  Vol.   19. 

p.  123. 
Power  of  A  to  make  gift  of  policy,  Vol.   18,  p.  366. 
Power  of  A  to  make  oral  contract  may  be  presumed   from  custom.  Vol.  8, 

p.  61. 
Power  of  A  to  procure  Insurance  to  choose  mutual  company.  Vol.  18.  p.  864. 
Power  of  A  to  receive  notice  of  cancellation.  Vol.  16.  p.  21. 
Power  of  A  to  renew  existing  contract  by  oral  agreement.  Vol.  13,  p.  70. — 

Vol.  14.  p.  77. 
Power  of  A  to  renew  policy.  Vol.  10,  pp.  78,  122. 
Power  of  secretary  to  bind  company.  Vol.   14,  p.   288. 
Power  of  soliciting  A.  Vol.  6.  p.   132. 

Power  of  solicitor  under  laws  of  Wisconsin,  Vol.  3.  p.  73. 
Power  of  A  to  waive  conditions  of  "standard  policy,"  Vol.   8.  pp.  60,   67. 
Power  of  A  to  waive  forfeiture,  Vol.  10,  pp.  105,  196. 
Power  of  A  to  waive  payment  of  premium.  Vol.  13.  p.  263.  » 
Power  of  A  to  waive  prepayment  of  premium.  Vol.   8,  pp.   16,   51,   114,   202. 

213. 
Power  of   A   to  waive  provisions   in   policy   that   premium   must   be  paid   in 

cash,  Vol.   9,  pp.  224,   328.— Vol.   14.  pp.   160,  169. 
Power  of  A  to  write  and  issue  policies.  Vol.  17,  p.  146. 
Power  of  A  under  Texas  statute,  construed.  Vol.  16,  p.  11. 
Powers  of  A   with   authority   to  solicit  applications,   collect   premiums,   and 

Issue  policies,  construed.  Vol.  6,  p.  17. 
Power  to  waive  and  to  bind  company,  though  exceeding  authority.  Vol.  16, 

pp     6.    8,   36.    39.    44,   75.    85.    114.    142.    144.    235.    267.    316. 
Right  of  company  to  limit  authority  of  A  In  policy.  Vol.  8,  p.  33. 
When   A  may  consent  to  change  of  repository  of  goods.  Vol.   8,  pp.   97,   98, 

127. 

BINDING  SLIP: 

Binding  slip  given  by  A  from  date  of  application,  Vol.  19,  pp.  117,  132,  142. 

188,  189. 
Binding  receipt  prevails  In  conflict  with  provisions  of  application.  Vol.   19, 

p.  182. 
Liability  of  company  on  binding  slip  Issued  by  A.  Vol.  20,  p.   114. 

— s-BOND; 

Act  of  company  releasing  sureties  from  bond  of  A,  Vol.  14,  p.  327. 

Agency  bond.  Vol.  18.  p.  328. 

Bond  of  A  covering  "all  moneys  which  he  now  owes  or  may  afterwards  owe 

said  general  agent,  either  on  account  of  advance  to  him  or  otherwise," 

construed,  Vol.   10,  p.   898. 
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Inclusion    of    premium    collected   outside   of  agent's   territory   In    action   on 

bond.    Vol.    17.    pp.    S40.    S41. 
Liability  of  distributees  of  estate  of  surety  on  bond  of  A.  Vol.  11.  p.  SB9. 
Liability  of   surety  of.  Vol.   1.  pp.  88,  106.— Vol.   14,  p.  309. 
Misrepresentations   as   to  refusal   of  other  companies  to  Bign  agent's  bond 

material   and   vital.   Vol.   16.  p.   372. 
Satisfaction  of  securities  by  resigning  A,  Vol.  19«  p.  S6S. 
Signature  of  surety  bond  by  A.  Vol.   18.  p.  284. 
Specific  and  general  liability  on  bond  of  A,  Vol.  14,  p.  331. 
Surety  released  by  A  enlarging  risk.  Vol.  15,  p.  800. 

BROKER: 

A  acting  as  broker.  Vol.  17,  pp.  9,  68.  287.— Vol.  18.  pp.  47.  295. 

A  confining  business  to  soliciting  for  one  company  is  not   broker.   Vol.   18, 

p.  293. 
Agency  of  broker.   Vol.   11,  pp.   27.   63.   88.   117.   124,   136.   366.   375.— Vol.   12. 

pp.   16.   48,   62.   63,   71.  82.   150,   826.— Vol.  13.  pp.   2.   28.   32.   63.   116.   117, 

327.— Vol.    17.   pp.    24,    26.    39.    68.— Vol.    18.    pp.    59.    269.    282.    294.    295.— 

Vol.   19.   pp.    46,    71,    105.    317.   318.   338.— Vol.    20.   pp.   10.    11.   34.    90.   264, 

303.  310.  321.  329. 
Agreement  between  broker  and  A  is  binding  on  Insured,  Vol.  10.  p.  66. 
An   instruction    that    a    broker   Is   A   of   insured    properly    refused.    Vol.    10. 

p.  30. 
Broker  as  A  of  company.  Vol.  3.  p.  65. 
Can  not  act  as  A  for  both  parties.  Vol.  5,  p.  94.— Vol.  8,  p.  105. — ^Vol.   11, 

p.  384.— Vol.  13.  p.  57. 
Can  not  act  for  both  companies  In  re-insurance.  Vol.  6.  p.  73. 
How  far  broker  is.  of  insured.  Vol.  3.  pp.  60.  68. 
Statute   of   New   York,    forbidding    giving   of   special    rates   by    A    does    not 

include  broker.  Vol.   12.  p.   377. 
When  broker  is  A  of  Insured,   Vol.   8.  pp.  74.   129.— Vol.   9,  p.  101.— Vol.   10. 

pp.  3,   77.   125. 
When  broker  will   be   held  to  be  A  of  company.   Vol.   9.  pp.   54.   102,   318.^ 

Vol.    10,    p.    57, 

CANCELLATION : 

Cancellation  a  nullity  from  Improper  acts  of  A.  Vol.  16,  p.  2. 

Cancellation  of  policy  by  A  without  authority  to  waive  policy  conditions. 
Vol.  19.  p.  66. 

Cancellation  of  policy  by  A,  Vol.  17,  p.  21. 

Cancellation  of  policy  by  brother  of  Insured.  Vol.  19,  p.  106. 

Failure  of  A  to  obey  Instructions  to  cancel  policy.  Vol.  14,  p.  98. 

Is  liable  to  company  for  pro  rata  part  of  commission  on  cancellation  of 
policy.  Vol.  2.  p.  166. 

Right  of  one  who  has  been  A  to  cancel  policy  after  termination  of  agency 
and   recover  as  assignee,   the  unearned   premium.    Vol.    8,    p.    22. 

When  cancellation  of  A  Is  Invalid.  Vol.  15.  p.  S3. 

When  A  may  receive  notice  of  cancellation  for  Insured,  Vol.  8,  p.  46. 

When  not  bound  by  appointment  to  attend  to  cancellation  of  policy,  evi- 
dence of  negligence  In  not  following  Instructions  from  principal  to 
cancel  policy   Is  Inadmissible,  Vol.   9,  p.   309. 

Whf^n  A  may  not  receive  notice  of  cancellation  for  insured.  Vol.  8,  pp.  104, 
106. 

CLERK: 

Authority  of  clerk  to  Indorse  name,  of  A  on  note,  Vol.  11.  p.   848. 

Clerk  of   A   can   not   waive   conditions   of  policy,    Vol.    4,    p.    52. — Vol.    9,   pp. 

116.    133. 
Clerk  of  A  has  no  authority  to  deliver  policy.  Vol.  15,  p.  3. 
Clerk  In  office  of  company  as  A,  to  receive  notice.  Vol.  1,  p.  91. 
How  far  company  Is  bound  by  action  of  clerk  of  A.  Vol.  6,  pp.  25,  29. 
When  company  bound  by  acts  of  clerk  of  A   In  accepting  risk  and   Issuing 

policy.  Vol.  9,  p.  76. 
"^'hen  company  bound  by  statements  of  clerk.  Vol.  9,  p.  69. 

COMMISSIONS: 

Acceptance  by   A  of  note  of  Insured  as  commission.   Vol.   20,  p.   149. 
A  not  entitled  to  commissions  on  dishonored  premium  notes.  Vol.  12,  p.  391. 
A  bound  by  custom  of  company  to  pay  commissions  to  agent  actually  secur- 
ing contract,  Vol.  18,  pp.  116.   117. 
A  has  right  to  commissions  only  while   In  service.  Vol.   16,   p.   360. 
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Claim  of  A  to  coBimisalons  after  having  left  company.  Vol.  14,  p.  314. 
Commisslona  of  A  can  not  be  reducf'd  by  subsequent  cancellation  of  pulley 

and   return  of  part  of  premium,   Vol.   10,  p.    S90. 
Commission  of  A  on  renewals.  Vol.  13,  p.  340. 
Contract  of  A  with  accident  company  for  commissions  on  net  proQts,  Vol. 

19.  p.  841. 
Contract  of  A  for  commissions,  to  be  paid  when  notes  taken  for  premiums 

were  collected,  construed,  Vol.  11,  p.  857. 
Death  of  A  under  contract  entitling  him  to  renewal  commissions.  Vol.   14. 

p.  312. 
Repayment  of  advances  to  A  from  commissions.  Vol.  18,  p.   279. 
Right  of  A  to  commission   on   ronewals  after   termination   of  agency.   Vol. 

10,  pp.  843,  893.— Vol.  19,  p.  381. 
Right  of  A  to  commissions  on  renewals.  Vol.   16,  p.  362. — Vol.   IS,  p.  300. — 

Vol.  20.  pp.  168.  177,  306,  308,   317. 
Right  of  A  to  commissions  on  business.  Vol.  14,  p.  886. 
Right  of  A  to  commission  on  application  for  additional  insurance  by  person 

originally  insured  by  him.  Vol.  10,  p.  340. 
Right  to  renewal  commissions  not  lost  by  termination  of  contract.  Vol.  3. 

p.  188. 
Rights  of  unlicensed  A  to  commission  under  sec,  73,  ch.  49,  Rev.  Stat.  Me., 

construed.  Vol.  14,  p.  332. 
Rule  of  company  requiring  A  claiming  division  of  the  commissions  to  make 

Joint  request  for  pay,  construed.  Vol.  16.  p.  363. 
When  right  of  A  to  commission  on  life  policy  is  complete.  Vol.  9  p.  319. 
When  right  of  A  to  commissions  complete.  Vol.  12.  p.  368. 
When  A's  commission  deemed  earned.  Vol.  8,  p.  212. — Vol.  11,  p.  35  7. 
Where  contract  with   A  is  contract  to  pay  commissions  on  cash  premiums 

only,  he  can  not  recover  commission  where  note  was  taken  by  him,  and 

not  collected.  Vol.  9,  p.  380. 

CONSTRUCTION  OF  TERMS: 

A  "In  arrears"  with  t;ompany,  construed,  Vol.  4,  p.  188. 

Agent,  construed,  under  Acts  18th  Gen.  Assem,  Iowa.  ch.  211,  sec.  1,  Vol.  2, 

p.  22;  under  1  Starr  &  C.   Stat.   111..   1322,  Vol.  2.  p.   31:  under  Act   Pa.. 

Feb.   4,  1873.  Vol.  1,  p.  80;  under  Act  III.,   March   11.   1S69,  sec.  22.  Vol. 

2,  p.  147. 
Const.   U.   S.,    Amend:   14,   not   violated   by   statute   providing   who   included 

in  term   "agent,"  Vol.  16,   p.   371. 
"Doing   and    conducting  of   an   insurance   business."    constituting   person    A. 

and  not   merely   drummer.   Vol.   18.   pp.   293.   294. 
Extent  of  agency  depends  on  business  done  by  A,  not  on  what  he  is  called 

by  the  company.  Vol.  2.  pp.  31,  63. 
For    "M.    and   vicinity,"    Vol.    8,    p.    263. 
Legal  representatives  are  A,  Vol.  15,  p.  27. 
■  Letter  of  A  advising  Insured  to  pay  premium  notes,  construed.  Vol.  14,  pp. 

144,  145. 
Principal  and  A,  Vol.   13,   pp.   823,   336,   357,   363.   867. — Vol.   17.   p.   359. — Vol. 

18,    pp.    47.    65,    69,    137,    170.    282.— Vol.    19,    pp.    127.    251.    259.    260,    272, 

339.— Vol.   20,   pp.   70,    89.    129,   135,   186,    187,   177,   178,    219.    234,    242,   317, 

325. 
Sec.   1749,   Code  Cal.,  defining  A,  construed.   Vol.    18,   p.   47. 
The  true  test  of  agency  Is  not   where   the   party  acts,   but   whether  at   the 

time  of  the  acting,  he  is  in  the  discharge  of  duties  as  A.  Vol.  5.  p.  143. 
The  word  "attorney"  In  Lloyd's  policy,  means  A,  Vol.  9,  p.  47. 

CONTRACT: 

Cannot  complete  contract.  Vol.  15,  pp.  110,  120,  125. 
Cannot  make  a  contract  with  himself.  Vol.  2.  p.  72. 
Construction  of  local,  put  on  question  in  application,   not  binding  on  coni- 

pany.  Vol.   3,   p.   130. 
Contract  with   A  to  allow  "contingent   commission  of  five  per  cent.."   and 

to  share  office  expenses,   is  void    for  uncertainty.   Vol.   10.   p.    363. 
Contract  with  A  to  pay  salary  and  commission  during  first  fifteen  months, 

and  that  he  was  to  turn  in  named  amount  of  insurance  during  such 

time,   construed.   Vol.   11,   p.   365. 
Contract  not  invalid  because  A  violated  the  law.  Vol.   12,   p.   82. 
Contract  with    manager  indefinite   as   to   terms,   but   implying   continuance. 

Vol.   16,   p.   181. 
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Contract  between  principal  and  A  for  commissions.  Vol.  17,  p.  224. 
Contract    by   one   acting  as   A   for  both    parties   must   be   ratified    by    both. 

Vol.  11.   p.   1S6. 
Contract  of  A  for  personal  liability  for  premiums,  construed,  Vol.  4,  p.  150. 
Contract   of   promoter  to   pay   commission   for  Insurance   obtained.   Vol.    19, 

p.    126. 
Contract    for   procuring   new   business    to   a    certain    amount    "durinir   each 

consecutive  three  months."  construed.  Vol.   10,  p.   880. 
Contract    for   renewal    with   A  whose   agency   expired   before    loss,    Vol.    18, 

p.   71. 
Contract    by    solicitor    to   obtain   additional    insurance    in    other   companies, 

creates  no   liability  on  principal.   Vol.   3.   p.   75. 
Contract    can    not    be    shown    by    transactions    with    and    declarations    of 

clerk  of  A.  Vol.   9.   p.  1S8. 
Equity    Jurisdiction    to    reform    contract    varied    by    mistake    or    fraud    of 

A,    Vol.    17.    pp.    66.    67. 
Execution   of  contract   by  unauthorized   A.   Vol.   14,   p.   92. 
Omission    of   insured    to    examine   his   contract    excused    by    act    of    A,    Vol. 

18.    p.    296. 
Parol   contracts  for   re-Insurance   made   by   A   are  valid.   Vol.   9,   p.   44. 
Prior  negotiations  must  grive  way  to  written  contract.  Vol.  17,  pp.  828,  329. 
Privity  of  contract  on  bond  between  local  A  and  the  company.  Vol.   6,   p. 

168. 
Rlerht  of  insured   to  rescind  contract  for  fraud  of  A   In  procuring  applica- 
tion.  Vol.    12.   pp.    163.    164. 
Signature   of   officers   to   modification    of   contract   by   A,   Vol.    18,   p.    137. 
Simple  contract  of  lessor  to  pay  premiums  for  lessee  does  not  make  lessor 

an  agent.  Vol.   16,   p.   27. 
Spurious  contract  solicited  by  A  working  for  prize.   Vol.   19,   p.   163. 
Validity  of  contract   where   A   acting   for   both   parties.   Vol.    16,   p.    97. 
When  contract  not  complete.  Vol.   20,   pp.   62.   124,   148,   158.   234. 
When  A  Is  excused   from  contract  with  corporation.  Vol.   15,  p.   314. 

CORPORATION : 

Act  No.  36.  p.  27.  Acts  La..  1888.  concerning  appointment  of  corporation  ai 

A.  Vol.  17.  p.  341. 
Corporation  as  A,  violates  agency  contract  by  merging  in  other  corporation. 

Vol.  16.  p.  818. 

EMBEZZLEMENT : 

Concealment  of  embossSlement  of  A  by  company.  Vol.   14.   p.  313. 
Defalcation   of  sub-A   of  foreign   company.   Vol.    17,   p.   302. 
Duty  of  company  to  notify  surety  of  agent's  embezzlement.  Vol.   1.   p.   106. 
Evidence  of  default  of,  in  action  against  surety  on  bond.  Vol.   2,  p.   127. 
Liability    of  principal    for   forgery   of   A.    Vol.    18.    pp.    28.1.    2S4. 
Misappropriation   of   funds  by   A,   Vol.    19,   p.   349. 

ESTOPPEL: 

A    not    estopped    by    receiving    commissions    to    dispute    account    rendered 

by  company.  Vol.  19,  p.  358. 
Acts  of  soliciting  A   In  procuring  other  Insurance  for  Insured  not  estoppel 

of  company.  Vol.   17,  p.   174. 
Company  not  estopped  by  representations  of  A,  Vol.  9,  pp.   247.   327. — Vol. 

19.   p.   306. 
Company  not  estopped  by  statement  of  local  A  after  death  of  insured  that 

It  was  liable.  Vol.   8,  p.  163. 
Company    not    estopped    by    statement    of    A    regarding    insuring    deceased 

made  subsequent  thereto.  Vol.   3,  p.  73. 
Company    not    estopped   by  statement    of   A   that   certain   acts    will    not    be 

In  conflict   with   policy  conditions.   Vol.   9,   pp.   68,    81. 
Company  not  estopped  by  knowledge  of  A   that  Insured  does  not  Intend  to 

comply  with  policy  conditions.  Vol.   14.   p.   60. 
Company  not  estopped  by  knowledge  of  A,  and  collusion  of  same  with  in- 
sured.   Vol    20,   pp.   219,   220.   242. 
Company  not  estopped  by  contract  by  insured  with  A,  to  renew  insurance 

as  policies  expired.   Vol.   11.  p.   91. 
Company    not    estopped   by   acts  of   A    not   within   scope   of    his   authority, 

Vol.   18.   p.   t9S. 
Company    not    estopped    by   act   of   soliciting   A,    in   taking   possession    and 
selling'  debris  after  fire.  Vol.  8,  p.  92. 
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Company  not  estopped  by  acceptance  by  A  of  premium  on  sick  horse.  Vol. 

10.   p.   888. 
Can  not  bind  principal  by  estoppel,  when  party  knows  limits  of  authority. 

Vol.    15.   p.   253. 
Estoppel    by  A's   knowledge  of   Incumbrance,   Vol.    8,    pp.    88,    68,    116. — ^Vol. 

9,   pp.  19,   53.   124,   128,   138,   142.— Vol.   10,   pp.    4.   87,   186. 
Estoppel    by   knowledere   of   A   that    building  described    In   policy   as    "two- 
story"   was  In  fact   but   one   story  in  part.   Vol.    9,   p.   187. 
Estoppel  of  A   acting  as  assistant  superintendent   for  industrial   Insurance 

company  to  deny  right  to  company  to  charge  him   with  premiums  in 

arrears.   Vol.   10.   p.   352. 
Estoppel    of    A    to    deny    authority    of    company    to    do    business    in    State, 

Vol.    10.    p.    865. 
Estoppel    of   A   to   deny   that    company   was   authorized    to    do   business   in 

State.  Vol.   9.   p.   291. 
Estoppel  of  A  to  deny  correctness  of  report  as  to  his  accounts  with   com- 
pany made  by  inspector  of  company.  Vol.   10.   p.   862. 
Estoppel  of  association  by  knowledge  of  A  that  applicant  was  bartender. 

Vol.    17.   p.   218. 
Estoppel   of   company   by   act   of  A,    extending  time   for  payment   of   note. 

Vol.    13.    pp.    82.    160,    164. 
Estoppel    of   company   by   act    of    A    in   issuing   accident    ticket    to    woman 

contrary  to  instructions.  Vol.   12.   p.   819. 
Estoppel   of  company   by  act  of  A  in   making  out  proofs  of   loss   to   deny 

sufficiency  of  same,   Vol.   11,   p.   91. 
Estoppel   of   company   by   act    of   A   In   misstating   answers   In   application. 

Vol.    4,    pp.    81.    36.    54.    65.    60.    66.    72.    79,    136,    142,    145.— Vol.    6,    pp. 

18,  14,  16,   18,   29,  81.  84,  91.— Vol.  7,  pp.   8.   6.   83,   38.   41,   189,   146.   152.— 

Vol.   8.  pp.   8.   58,   66.   82.   126.   134.   189,   199,   203.   205,   212,   217. 
Estoppel   of   company    by    acts   agent's   clerk.    Vol.    14.    pp.    276,    288. 
Estoppel   of   company   by   acts   and   declarations   of   its   A   to   A   of   Insured, 

Vol.    17.    p.    17. 
Estoppel   of  company  by  acts  and   knowledge   of  A   in   writing,   Vol.   2.   pp. 

16,  86,  49,  68,  66,  100,  116,  124,  126,  128.— Vol.  3.  pp.  2.  4.  7.  10. 
12.  17,  40.  41,  48,  46.  64,  66.  63,  78.  78,  82.  86.  92,  96,  97.  121.  160.— 
Vol.  9.  pp.  54,  66.  108,  177.  284.  269.— Vol.  10.  pp.  2.  62.  60.  128. 
136.  137,  147,  169,  162,  165.  166,  168,  169.  171.  180.  195.  197.  293, 
308.— Vol.  12.  pp.  43.  77.  79.  94.  114.  120.  200.  212.  213.  278.  279. 
285.  319.— Vol.  13,  pp.  38.  67,  68.  71.  81,  96.  131.  194,  260.— Vol.  14. 
pp.    28,    68,    68,    70.    158. 

Estoppel    of   company   by   acts   of   A   after   termination   of   agency.    Vol.    8. 

p.    128. 
Estoppel   of  company   by  acts   of  A  within   his   apparent   authority.   Vol.    2. 

pp.    49,    63,    69,    75,    182.— Vol.    6.    pp.    39.    66,    78.    154. 
Estoppel  of  company  by  A  declaring  assignment  complete.  Vol.   3,  p.   48. 
Estoppel   of   company   by   action   of    A.   Vol.    1,    p.    85. 

Estoppel  of  company  by  agreement  of  A   to  pay  premiums.  Vol.   3,  p.  54. 
Estoppel    of   company    by   agreement    of   solicitor   employed    by    general    A, 

with   the   insured.   Vol.    2.   p.    31. 
Estoppel  of  company  by  A  accepting  fee  and  issuing  certificate  to  member 

in  arrears,  Vol.  14,  p.   284. 
Estoppel    of   company   by   A   Inserting   false   description   in   policy.    Vol.    12. 

pp.    14.    56.    79. 
Estoppel  of  company  by  A  issuing  policy   without  written  application.  Vol. 

17.  p.   56. 

Estoppel    of   company   by   A's   knowledge    of   insured    title,    Vol.    8,    pp.    42, 

110,    117,   143.— Vol.   10,   pp.   10,   60,   67,    108,   131,   136,   137,    150.— Vol.   14, 

pp.    41,    63,    63. 
Estoppel    of    company   by    all    acts   of   A    In    effecting    Insurance    In    Maine, 

notwithstanding   provision    in   policy   to   contrary.    Vol.    2,    p.    39. 
Estoppel    of   company   by   all    acts   under   A's   apparent    authority,    Vol.    16, 

pp.    14.    46,    47,    51,    55,    159. 
When   company   estopped   to  deny   authority   of  A.   Vol.   1,   p.    85. 
Estoppel   of  company  by  classification  of  insured  made  by  general   A,   Vol. 

7,   p.   8. 
Estoppel    of   company    by   consent    of   A   to   assignment    of   part   of   policy. 

Vol.   8,   p.   123. 
Estoppel    of   company   by   consent    of   A   to   operation   of   mill   after   night, 

Vol.    14,   p.    42. 
Estoppel    of    company    by    consent   of   A   to   sale    of   property,    Vol.    10,    pp. 

33,    38. 
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Estoppel    of    cozapany   by   construction  placed    on   contract    by    A.    Vol.    10. 

p.   17 «. — Vol.    11.    p.   28.--V01.    12.   p.    97. 
Estoppel    of    company    by    construction   put   on    question    In   application    by 

A.   Vol.    2.    pp.    129.    131. 
Estoppel  of    company  by  declarations  of  A  as  to  validity  of  policy,   made 

to  one   buying  policy  after  loss.  Vol.  2.  p.  67. 
Estoppel    of    company    by    false    answers    inserted    in   application    by    clerk 

of   A,   Vol.    8.   p.   21. 
Estoppel  of   company  by  fraud  of  A,  Vol.   1,   p.   86. 

Estoppel  of   company  by   instructions  of  A  to   Insured,   Vol.   19.   pp.    94.   96. 
Estoppel  of  company  by  knowledge  of.  Vol.   1.  pp.  7,  16,  88,   44,   49,   61,   68, 

61.— Vol.    2.    pp.    2,    4,    7.    10,    12.    15.    16.    17.    19.    28,    26,    29.    81.    88,    86, 

37,    40,    41.    43.    46.    46,    49.    68.    64,    66,    68.    66.    67,    72.    78.    76.    78.    82,    83. 

86.    92,    97,    100.    117.    120,    121,    124.    128,    160.— Vol.    8.    pp.    2,    4.    7.    10. 

12.    17.    23.    29.    40.    41.    48.    45,    46,    64,    66.    68.    73.    76.    78.  >2,    86.    92.    97. 

121.    160.— Vol.    5.    p.    1.— Vol.    6,    pp.    1,    16,    17.    25,    27,    29.    82,    85.    36. 

41.    42.    46.    49,    51.    64,    67,    72,    88.— Vol.    7.    pp.    87.    44,    62.    66.    69.    70. 

78.    79.    81.    86.    162.    154.— Vol.    9,    pp.    81.    66,    86.    101.— Vol.    11.    pp.    7. 

8.    21,    22.    25.    32.    33.    36.    48.    65.    71,    78.    78.    96.    98.    104,    116.    124.    139, 

146.    253.    254.    298,    316.— Vol.    12.    pp.    43.    52,    64.    68.    79,    93,    94.    96. 

106,    106.    110.    121.    130.— Vol.    16.    pp.    42.    44.    78.— Vol.    17.    pp.    11.    33. 

34.    37.    68.    88,    108.    117.— Vol.    20,    pp.    26.    27,    36,    111,    187,    242.    256, 

257.    258. 
Estoppel  of  company  by  knowledge  of  A  acting  as  broker.  Vol.  IS,  p.  82. 
Estoppel   of  company   by   knowledge  of   A  as   to   other  insurance.   Vol.    14. 

pp.   29.  59. 
Estoppel  of  company  by  knowledge  of  A  as  to  over- insurance.  Vol.   17.  p. 

102. 
Estoppel  of  company   by   knowledge  of  A  of  Insured's  occupation.   Vol.   14. 

p.   261. 
Estoppel  of  company  by  knowledge  of  .\  of  assignment.  Vol.  10.  p.  20. 
Elstoppel  of  company  by  knowledge  of  A  of  use  of  gasoline.  Vol.   5,  p.   85. 
Estoppel  of  company   by  knowledge   of   A   of  vacancy,   Vol.    10.    pp.    4,    12S, 

139.— Vol.   14,   p.    60. 
Estoppel  of  company   by  knowledge  of  A  that   gasoline  used   on  promlsoa. 

Vol.  17.  p.  31. 
Estoppel   of  company  by  knowledge  of  A  that  insured   building  was  used 

for  immoral   purposes.   Vol.   8,   p.   70. 
Estoppel   of  company   by   knowledge   of  A   that   Insured   intended    to   use   a 

steam  thresher   near   his   barn.   Vol.   8,   p.   66. 
Estoppel   of   company   by  knowledge  of  A   that   Insured   Is   convicted   felon^ 

Vol.    20.   p.   242. 
Estoppel  of  company  by  knowledge  of  A  that  mechanics  worked  on  build- 
ing.  Vol.    12.    p.    68. 
Estoppel   of  company   by  knowledge  of  A   that  policy   in   name  of   Arm   is 

for  benefit  of  an  individual,  Vol.   8.  p.  107. 
Estoppel   of   company   by   knowledge   of   .A.   though    he   was   also    .V   for   in- 
sured.   Vol.    10,    p.    124. 
Estoppel   of   company   by   knowledge   of   chattel   mortgage.   Vol.    18.    pp.    1. 

93.    94. 
Estoppel   of  company  by  knowledge  of  local   A   of  foreclosure  proceedings. 

Vol.   9.  p.  152. 
Estoppel  of  company  by  knowledge  of  sub-A.  Vol.  13,   p.  37. 
Estoppel  of  company  by  mistake  of  A  in  making  endorsement  on  policy. 

Vol.    6.    p.   84. 
Estoppel  of  company   by  mistake  of  A  in  writing  policy.   Vol.   6,   p.   27. 
Estoppel  of  company  by  mistake  or  fraud  of  clerk  of  A  in  Inserting  answer 

in  application  different  from  one  made  by  applicant.  Vol.  6,  pp.  25,  29. 
Estoppel   of   company   by   promise   of   A   to   endorse   consent   to   removal   of 

goods.  Vol.   6.  p.   20. 
Estoppel    of    company    by    promise    of  A    to    Indorse    consent    to    other    in- 
surance on  policy.  Vol.   8.  pp.   27,    49. 
Estoppel    of   company   by   promise   of   A   to   Indorse    consent    to   transfer   of 

title.   Vol.   10.   pp.   38.   38. 
Estoppel   of   company  to   claim   forfeiture  by   act  of   A   signing  application. 

Vol.    18.   p.   52. 
Estoppel    of    company    to    claim    that    A    had    disregarded    instructions    for 

cancellation  of  policy.   Vol.   10.  p.   882. 
Estoppel    of    company    to    deny    authority    of.    Vol.    4.    pp.    89.    47. — Vol.    7, 

pp.    27,    38,    68.— Vol.    12,    p.    65. 
Elstoppel  of  company  to  deny  consent  to  other  Insurance  by  knowledge  and 

acts  of  A,  Vol.  19,  pp.  34,  85. 
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Eatoppel  of  company  to  deny  consent  to  other  Insurance  by  knowledge  of 

A  that  same   had   been  applied   for,   Vol.   10,  pp.   41.   97. 
Eatoppel    of    company    to    deny    liability    where    premium    paid    to    A,    Vol. 

14,  p.   101. 
Estoppel  of  company  to  deny  ownership  by  knowledge  of  A,  Vol.  18,  p.  98. 
Estoppel   of  company  to  deny  right  of   A   to   Insure  his  own  property.  Vol. 

13.    p.    2. 
Estoppel    of    company    to    dispute    authority    of    A    to    accept"  payment    of 

premiums.   Vol.    9.    p.    196. 
Estoppel    of   company   to    Insist    on    limitation    clause    by   knowledge   of   A, 

Vol.   18,   p.    150. 
When   company   Is   bound   by   representations   of   A,   Vol.    6,   pp.    32,    84,    49, 

63,    66,    75,    77.    80,    82. 
Where  company  permits  parties  to  hold  themselves  out  as  A.  It  Is  estopped 

to  deny  agency.  Vol.   11,  p.   1. 
Estoppel   of  company  to  object   to   change  In   location  of   Insured   goods  by 

consent  of  A,   Vol.   19,   p.   5. 
Estoppel   of  company  to  object   to   change   In   title  by   knowledge  and   acts 

of    A.    Vol.    19,    pp.    38,    76,    76. 
Eatoppel   of   company   to   object   to   Inaccuracies   In   description   of  property 

by   A,   Vol.   18.   p.   49. 
Estoppel  of  company  to  rely  on  fraudulent  statements  of  A  in  application 

as  warranties.  Vol.   17,  pp.   52,   248. 
Estoppel    of   Insured    by    acceptance    of   policy.   Vol.    20,    pp.    122,    189,    158, 

157.    261. 
Estoppel   of   Insured   to  recover   balance   from   company   by   accepting  draft 

from   A.    Vol.    14,    p.    84. 
Estoppel    of    person    availing    himself    of    methods    of    volunteer    to    deny 

agency.   Vol.   18,  p.   241. 
Estoppel    of    person    Issuing   marine   policies    of    Insurance    to    deny    agency 

and   escape  liability,   Vol.    16,   p.    351. 
Misrepresentations  of   A  estop   company.   Vol.   15,   p.   244. 
Mistake  of  A   estops  company   from   enforcing  conditions,  Vol.   15.   p.   267. 
Partner  of  the  A   may  estop  the  company.  Vol.  4.  p.   88. 
When    company    not    estopped    by    acts    of    A    in    writing   application.    Vol. 

5,    p.    68.— Vol.    7,    p.    16. 
When  company  not  estopped  by  .\  mlsdescrlblng  the  risk.  Vol.   7,  p.   80. 
When   company   not   estopped   by   A's  knowledge  of  false  answers  In  appli- 
cation.  Vol.    8.   p.    186. 
When    company    not    estopped    by    fact    that   A   filled    out    application,    Vol. 

10.    pp.    77.    180.    238,    240.    242. 
When    company   not    estopped    by    fact    that    application    was   written,    Vol. 

3.   pp.   94.   129.   131. 
When    company    not    estopped    by   knowledge   of   A    acting   as   broker.    Vol. 

12,   p.    36.— Vol.    13.    p.    29. 
When   company  not   estopped   by  knowledge  of   A   as  to   health   of   Insured. 

Vol.    7.    p.    102. 
When   company   not   estopped   by  knowledge  of   A   as  to   occupation   of  ap- 
plicant. Vol.  7,  p.   128. 
When   company   not    estopped    by   knowledge   of   A    as   to    vacancy   at   time 

application   was   made.    Vol.    8,   p.    117. 
When    company    not    estopped    by    knowledge    of    A    of    Incumbrance,    Vol. 

12.    p.    88. 
When   company    not   estopped    by   statement    of   A    as   to   right   to   paid-up 

policy.   Vol.    8.   p.   230. 
When    company    not    estopped    by    statement    of    A    that    policy   will    cover 

goods   wherever  moved,   Vol.    8.   p.    92. 
When  company  not   estopped  by  statement  of  A   that  risk   commences  Im- 
mediately,  Vol.    8.    p.    140. 
When   company   not   bound   by   acceptance   of   overdue   premium   by   A,   Vol. 

9.  p.    220. 

When    company   not    bound    by    consent    of    A    to   killing   of    insured    horse, 

Vol.    8.    p.    247. 
When    company    not    bound    by    consent    of    A    to    sale    and    assignment    of 

policy,-  Vol.   4.  p.   52. 
When    company    not    bound    by    representations    of    A,    Vol.    13.    pp.    31,    42, 

43,    50,    90.    133.— Vol.    7.    pp.    8.    38. 
When   knowledge   of  A   does   not    estop   company,   Vol.    4,   pp.    6,    42.    43,    56, 

117,   137.— Vol.  3.  pp.   30.   89,   127.— Vol.   9,  pp.   69.   91.   125,   134.  181.— Vol. 

10,  pp.  76,  116,  270.— Vol.  11,  pp.  17,  19.  30,  46.  58.  71,  132.  249, 
302,  319,  371.— Vol.  12.  pp.  24,  42,  74,  80.  182.  176,  222.— Vol.  IS,  pp. 
33.    42. 

Where   company    not    estopped    by   ac»    of   soMcitor,   Vol.    13,    p.    171. 
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EVIDENCE: 

Acts  of.   admissible    to   show   authority   of   A.   Vol.    4,    p.    39. 
Acts  and  declarations  of  A  admissible  as  evidence.  Vol.  17,  pp.  116,  116. 
Actual  agency  shown  by  acts  and  correspondence  of  company.  Vol.  18,  p.  84. 
Admissions  by  A  are  admissible  against  company.  Vol.  6.  p.   60. 
Admissibility  of  declarations  of  A,  Vol.   16,  pp.   119.  120. — Vol.  19,  pp.  4,   12, 
Admissibility  of  declarations  by  A  to  prove  agency.   Vol.  12,  p.   202. 
Admissibility  of  parol  evidence  to  show  knowledge  of  A,  Vol.  19,  p.  89. 
Admissibility   of   testimony  of  illiterate   man  as   to   answers  in  application. 

Vol.  20,  p.  41. 
Affidavit   made   on   former   trial   signed    by   one   as   A,    admissible   to   prove 

agency.  Vol.  3,  pp.  20,  158. 
Agency   may   be   established   by   parol   notwithstanding   provision    in   policy. 

Vol.  10.  p.  80. 
Burden  of  proof  is  on  assured  to  prove  authority  of  adjuster.  Vol.  7,  p.  85. 
Burden  of  proof  on  A  to  show  that  extra  ser^'ices  were  not  compensated  by 

salary.  Vol.  11.  p.  382. 
Can  not  modify  written  contract  by  oral  agreement,  Vol.  7,  p.  174. 
Competency  of  A  as  witness,   in  Virginia,   Vol.   11.  p.   164. 
Competent  witness  to  testify  as  to  his  powers,  Vol.  8,  p.  92. 
Conversation  with  sub-A.  not  admissible  in  evidence.  Vol.   1,  p.   50. 
Correspondence   between   broker  and   company,   admissible   to  show  agency. 

Vol.  5.  p.  44. 
Declarations  of  adjuster  not  admissible  to  prove  agency.   Vol.   11,  p.   140. 
Declarations    by    A    to   third   person   admissible    to   prove   payment   of   pre- 
mium. Vol.    11,   p.   178. 
Declarations  of  A.  after  death  of  insured,  that  policy  was  all  right,  not  ad- 
missible. Vol.   11.  p.  239. 
Declaration  of  A  after  loss  admissible  as  affecting  his  credibility.  Vol.  13,  p.  70. 
Declarations  of  A  at  time  of  application  admissible  in  suit  to  reform  policy. 

Vol.   14.  p.  158. 
Declaration  of  A  not  admissible  to  show  company  paid  premiums  at  order 

of  employe.  Vol.   13,  p.  287. 
Declarations  of  A  not  made  in  course  of  agency,   hearsay   and   not  compe- 
tent. Vol.   18,  p.  336. 
Declarations*  of  one  acting  as  A  in  settlement   of  loss,  admissible.  Vol.   11, 

p.  108. 
Evidence  of  agency.  Vol.  1,  p.  34. — Vol.  2,  pp.  20,  45. — Vol.  3,  p.  89. — Vol.  4, 

pp.    21.    39.    61.    54.   67.    69.    166. — Vol.    5,    pp.    29.    62,    96,    141. — Vol.    6.    pp. 

69,    96.— Vol.    8,    p.    148.— Vol.    11,    p.    74.— Vol.    12,    pp.    55.    94,    110.— Vol. 

15.   p.   97. 
Evidence  considered  anM  held  not  to  establish  agency,  Vol.   9.   pp.   131.   132. 
Incriminating  declarations  and  conduct  of  A  as  evidence.  Vol.  14,   p.  338. 
Letters  written  by   A  regarding  loss  are  admissible  against   company.   Vol- 

10.  p.  114. 
Oral  testimony  of  authority  of  A   not  admissible  where  authority  Is  shown 

to  be  in  writing.  Vol.  11.  p.  28. 
Parol   evidence   not    admissible    to   vary    written   agency    contract.    Vol.    20. 

p.  317. 
Production   of   A   in   rebuttal   where   principal    Is   charged    with    notice.    Vol. 

17.  p.  278. 
Statement   signed   by.   on   back  of  application.   Is  evidence  of  knowledge   of 

A  as  to  insured  property.  Vol.  1,  p.  49. 
Statement  by  A  that  contract  would  take  effect  immediately  Is  Inadmissible 

In    evidence,    where    application    contains    contrary    provision,    Vol.    9, 

p.  259. 
Statements  and    letters   written   by,   regarding   loss,   admissible   In  evidence. 

Vol.   2.   pp.    33.   37.    89. 
Sufliclent  evidence  of.  Vol.  1.  p.  20. 
Rufllciency  of  proof  to  establish  agency.  Vol.  10.  p.  46. 

Sufficiency  of  proof  of  authority  of  A  to  receive  premium.  Vol.  12.  p.  166. 
Vnauthorised   Insertion  by  A  in  application,   evidence  of,  admitted.   Vol.   15. 

pp.  109.   119. 
Value  of  parol  evidence  as  against  written  contract.  Vol.  13,  pp.  339.   363. 
When   burden   on   company   to   show   notice   of   termination   of  agency.   Vol. 

15,  p.  89. 
When   statements   by   A    in   securing   surrender   and    cancellation   of   policy 

not   admissible.    Vol.    10.   p.    231. 
When  agency  may  not  be  shown  by  parol  evidence.  Vol.  16,  pp.  4,  6. 
When  books  of  company  admissible  against  surety  to  show  indebtedness  of 
A,   Vol.    12.   p.   364. 
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Written    contract    not    contradicted    by    parol    agreement    with    A,    Vol.    19, 

pp.   49.   54.   6S.    117,    154. 
Witness  may  testify  that  certain  person  was  A  of  another.  Vol.   11,  p.  140. 
Written   contract   not   altered    by   knowledge   of   A   prior   to   same.    Vol.    19, 

p.   80. 

FRAUD: 

Asslsrnment  of  policy  to  A  not  fraudulent.  Vol.  17,  p.  36. 

Collusion  of  A  with  Insured,  Vol.  17,  p.  117. 

Discharge  of  general  managrer  on  ground  of  his  fraud  on  stockholders.  Vol. 

14.   p.   312. 
Effect   of  fraud   of  A   on   Illiterate   Insured,   Vol.   13,   pp.   131,   250. — Vol.   20, 

pp.    41.    72.    153,    173.    248. 
Connivance   of   Insured    with,    to   commit   fraud   on   company,    relieves   com- 
pany,  Vol.   3.   p.   lis. 
False   statements  of   A   subscribed   to   by  Insured   are   binding  on   company. 

Vol.   15,   pp.   11,   167. 
False  statements  of  A  estop  company  from  denying  liability.  Vol.  15,  p.  159. 
False  statement  of  A   does  not  prevent  recovery  by  plaintlfT,  Vol.   15,   p.  S. 
Fraud   of    A    acting    for   Insured    in   making   claim    for    loss    will    not   avoid 

policy.  Vol.  8,  p,   119. 
Fraud  of  A  and  adjuster  In  procuring  settlement.  Vol.  20,  pp.  41,  173. 
Fraud   of  A  effecting  cancellation  of   certificate   of   insane   Insured,   Vol.   20, 

p.  198. 
Fraud  of  A  In  misrepresenting  costs,   etc.,  of  a  ten-year  endowment  policy 

entitles   Insured   to   rescission   of    contract.    Vol.    9.    p.    191. 
Fraud  of  A   making  partial  payment  of  loss.  Vol.  20.  pp.  98,  99. 
Fraud   of   A   on   illiterate   person   who   Is   unable   to   read   or  write.   Vol.    17, 

p.    248. 
Fraud  of  A  on  Insured  giving  note  for  premium,   Vol.   18,  p,   287. 
Fraud   of   A  securing  policy   for   rejected   applicant.    Vol.    18,    p.    189. 
Fraud  of  A  to  obtain  insurance  as  defense  to  action  on  note  for  premium. 

Vol.   19,   pp.   121.   329,   345,   362. 
Fraudulent  representation  of  A  as  to  signature  and  consent  of  insured,  Vol. 

14,  p.  120. 
Fraudulent   representation  in  application,  made  on  advice  of  A.'  concerning 

previous   rejection,   cause  for  forfeiture,  Vol.    12,   p.   187. 
Fraudulent   representations  of  A   to  obtain  Insurance,  Vol.   17,   pp.   135,   345, 

354.— Vol.   20,   pp.  128.   129,   153,   154.    161. 
Good    faith    and    truthfulness   of   answers    of    Insured    to    solicitor.    Vol.    18, 

pp.  54.  67. 
Indictment  of  A  for  illegal   business,  Vol.   13.  p.   337. 
Policy   Issued   to   himself,   void   for   fraud.    Vol.    16.   p.    17. 
Recovery  of  premium  on  ground  of  fraud  and  misrepresentation  of  A,  Vol. 

19.   p.   118. 
Statement  of  A  that   insured  obtained  policy   through   fraudulent   represen- 
tations. Vol.   14.  p.   128. 
When   conspiracy  to  not  employ  A  is   not  actionable.   Vol.   15,   pp.   296,   299. 
Where  representations  of  A   not  fraudulent.  Vol.   13.   p.   142. 

GENERAL.   AGENT: 

Authority  of  general  A  for  appointment  of  special  A.  Vol.  20.  p.  325. 
Authority  of  general  A  to  bind  his  principal.  Vol.  18.  pp.  137,  170,  283,  284. 
Authority  of  managing  A  to  bind  company  to  pay  commissions  to  solicitor. 

Vol.   12,   p.   352. 
General   A  defined.  Vol.   5.   p.   90.— Vol.   7,  p.   35.— Vol.   8,  p.   138.— Vol.   9,   p. 

44.— Vol.   10,   pp.   119,   131. 
General  A  as  innocent  indorsee.  Vol.  13,  p.   365. 
General  A   is  not  bona  fide  purchaser  of  check  secured  by  soliciting  A  for 

premiums.   Vol.   12,  p.   163. 
General   A   may   exercise   his   authority   through   an   assistant,   who   thereby 

becomes  the  A  of  the  company,   Vol.   7,   pp.   62,   70. 
General  A  may  waive  proofs  of  loss,  local  can  not,  Vol.  2,  p.  12. 
General  A  not  ofBcer  of  company.  Vol.  19,  p.   182. 
General   Insurance   A  as  brokers.   Vol.   14,   pp.   305,    306. 
When   general   insurance   agency  may  also   act  as   A    for   Insured,   Vol.    13, 

p.    87. 
General  powers  of  A,  Vol.  15,  pp.  13,  86,  298,  Sll. 
Insured  has  right  to  believe  that  person  Intrusted  with  business  of  foreign 

company   Is   general   A,   Vol.   3.   p.    139. 
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Liability   of   general   A   for  embezzlement  of  A  appointed   by   him.   Vol.    16, 

p.  376. 
Liability   of   company   abandoning   its   busineas   to   another   company   as    to 

general  A.  Vol.  16,  p.  181. 
Power  of  general  A  to  waive  provisions  of  policy.  Vol.  5,  p.  61. 
Power  of  general  A  to  extend  time  for  paying  premiums,  Vol.  7.  p.  136. 
.    Power  of  general  A  to  employ  solicitor.  Vol.  10,  p.  119. 
Power  of  general  A  of  non-resident  company.  Vol.   13,  p.  126. 
Power  of  general  A,  construed.  Vol.  14,  p.  109. 

KNOWLEDGE  OF: 

Effect  of  knowledge  of  A  of  mental  and  physical  condition  of  applicant  for 

accident  insurance.  Vol.   19,   p.   299. 
How  far  company  Is  bound  by  knowledge  of.  Vol.  1,  pp.  60,  87. 
Insufficient  proof  of  knowledge  of  A  as  to  title  of  insured.  Vol.  16.  p.  63. 
Instruction  of  court  that  knowledge  of  A  is  knowledge  of  company.  Vol.  20, 

p.  5. 
Knowledge  and  acts  of  A  acting  merely  as  broker  not  binding  on  company. 

Vol.  18.  p.  49. 
Knowledge  of  adjusting  A  of  falsity  of  statements  estops  company  to  rely 

thereon  as  a  defense  where  he  thereafter  demanded  proofs  of  loss.  Vol. 

13.  p.   64. 
Knowledge  of  A  of  breach  of  policy  provisions.  Vol.  19,  pp.  32,  33,  89,  102. 
Knowledge  of  A  of  breach  of  warranty  In  application.  Vol.  19,  p.  190. 
Knowledge  of  A  as  to  building  on  leased  ground.  Vol.  17,  p.  99. 
Knowledge  of  A  respecting  deafness  of  applicant  is  knowledge  of  company. 

Vol.   4.   p.   5. 
Knowledge   of   A   of   filing   of   foreclosure   proceedings   immaterial,    Vol.    19, 

p.  63. 
Knowledge  of  A  that  gasoline  kept  on  premises,  Vol.   16,  p.   24. 
Knowledge  of  A  of  illness  and  insanity  of  applicant.  Vol.  19,  p.  140. 
Knowledge   of   A   that   insured   had   no   iron   safe,    binds   company.   Vol.    13, 

p.  72. 
Knowledge   of,    respecting   incumbrance,   is   knowledge  of   company,   Vol.    4. 

pp.    20,    46. 
Knowledge   of,   that   personal   property   incumbered   with   chattel   mortgage. 

Vol.  16,  p.  112. 
Knowledge  of  A  held  not  to  waive  policy  provisions.  Vol.  18,  p.  19. 
Knowledge  of  A  extended  to  associate  in  transaction,  Vol.   18,  p.  77. 
Knowledge   of   A   as   to   false   statements   in   application   for   reinstatement, 

Vol.   14,  p.  148. 
Knowledge  of  A  as  to  location  of  risk.  Vol.   16,  p.  31. 
Knowledge  of  A  of  occupation  of  Insured,  Vol.  19,  p.  153. 
Knowledge  of  A  only  applied  to  time  of  actual  agency.  Vol.  19,  p.  93. 
Knowledge  of  sub-A,  is  of  company.  Vol.  3,  p.  10. 

Knowledge  of  A  that  insured  property  was  rental.  Vol.   19,  pp.   52,  53,   54. 
Knowledge  of  A  and  promise  to  indorse  consent  to  change  In  title  does  not 

estop  company.  Vol.  8,  p.  21. 
Knowledge  of  A  question  for  Jury.  Vol.  2,  p.  25. 
Knowledge  of  A  respecting  title  is  knowledge  of  company.  Vol.   4,   pp.   31, 

38,  44.    89.— Vol.    6.   pp.   61,    97. 

Knowledge  of  A  as  knowledge  of  company.  Vol.   20,  pp.   6.   26,   27,   35,   111, 

137,    175.    219,   242,   253.   256.   257,   258,    267. 
Knowledge  of  broker   procuring  insurance   not   estoppel   of   defendant.   Vol. 

17,  pp.  7,  9. 
Knowledge  of  broker  of  misdescription  of  risk.  Vol.  20,  p.  34. 
Knowledge  of  solicitor  as  to  other  insurance   is  binding   on   company.   Vol. 

4.  pp.  39.  90. — Vol.  16,  pp.  11.  16,  48.  274,  310. 
Knowledge  of  vacancy.  Vol.  2,  p.  19. — Vol.  17,  p.  99. 
When  knowledge  is  not  notice  to  company.  Vol.   15,  p.  82. 
When  company  not  bound  by  knowledge  and  agreements  of  A,  Vol.  3,  pp. 

21,   29,   32,   42,    49,   55,   56,   60,   75,   95,    135,    138. 
When  knowledge  of  A  is  notice  to  company.  Vol.  15,  pp.  9,   12,   22,  24,  33, 

39,  41,   44,   85,   91,   105,   118,  316. 

When  knowledge  of  A  is  knowledge  of  company,  Vol.  17,  pp.  9,   30,   31,  98, 
117. — Vol.    18,   pp.    8.   16,   17,   20,   21,   24,   S3,    37,   38,   41,    46,   48,   52,   57,   77, 
86. — VoL    19,   pp.    83,   88.   54.   75,    76,   80.    88,    89,   100,    102,    140. 
Where  proof  not  sufficient  to  show  knowledge  of  A  of  other  insurance.  Vol. 

16,  p.   49. 
Whether  A  had  knowledge  of  the  fraudulence  of  his  statement  immaterial. 

Vol.    17,   p.   136. 
Standard  policy  law  continuing  rule  that  knowledge  of  A  is  knowledge  of 
company,  construed.  Vol.  17,  pp.  SO,  31. 
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LIABILITY: 

A  chargeable  with  return  premiums  on  agency  contract,  Vol.  20,  p.  306. 
A  not  chargeable  with  knowledge  of  age,  condition  of  health  or  attendance 

by  physician.  Vol.  19.  p.   161,   162. 
A  Is  liable  to  company  for  disobeying  Instructions,  Vol.  2,  p.  10. 
A  makes  himself  liable  Instead  of  principal.  Vol.  16.  p.  297. 
A  not  personally  liable  if  he  had  authority  to  bind  company.  Vol.  10,  p.  38. 
Evidence   In   action   to   enforce   personal   liability   of   A   under   Pennsylvania 

statute  considered.   Vol.    9.   p.    92. 
Liability  of  A  wrongfully  issuing  policy.  Vol.  17,  pp.   102.   108. 
Llablliiy  of  A  to  principal   for  neglect  or  violation  of  instructions,  Vol.  16. 

pp.  373.   374.— Vol.   18,  p.  65. 
Liability  of  A   to  contribute  to  support  of  fire  department   In  city   of  New 

York,   Vol.   11,  pp.   379.   880. 
Liability  of  A  to  insured.  Vol.   16.  p.  68. 
Liability   of   A    on   notes   executed   for   money   advanced   to   aid    business  of 

agency.  Vol.  10,  p.  343. 
Liability  of  A  in  possession  of  goods  for  insurance  money  on  same.  Vol.  20, 

p.    70. 
Liability  of  A    for  return   of  commission  on   cancellation   of  policy.   Vol.   6, 

p.  S2. 
Liability  of  A   for  premiums  collected   not  affected   by  cancellation  of  poli- 
cies by   him  without   consent  of  company.   Vol.   10.   p.   368. 
Liability  of  A  for  neglecting  to  cancel  policy  on  request  of  company.  Vol. 

9.  p.   322. 

Liability  of  A  for  Insurance  In  unlicensed  company,  Vol.  19.  pp.  89,  40,  47, 
K3. 

Liability  of  A  for  Insurance  In  insolvent  company.  Vol.   11.  p.   383. 

Liability  of  A  for  failure  to  renew  pollcj'.  Vol.  11,  p.  384. — Vol.  12,  p.  861. 

Liability  of  A  for  failure  to  obey  Instructions  from  company  to  "reduce" 
amount  Insured  by  policy  issued  by  him.  Vol.  12,  p.  126. — Vol.  13,  p. 
118. 

Liability  of  A  for  acts  of  his  clerk.  Vol.  13,  pp.  101,  103.— Vol.  16.  p.  16, 

Liability  of  A  falling  to  remit  application.  Vol.  16,  p.  21. 

Liability  of  A  acting  for  undisclosed  principal  for  breach  of  agreement  to 
procure   insurance,  Vol.   0,   p.   328. 

Liability  of  A  acting  as  broker  to  insured.  Vol.  18,  p.  296. 

Liability  of  broker  to  insured  for  non-compliance  with  policy  terms.  Vol. 
19.   p.   318. 

Liability  of  broker  where  contract  Are  Insurance  obtained  In  one  State 
on  properly  in  another,  Vol.  16,  p.  42. 

Liable  to  company  for  disobeying  instructions.  Vol.   1.  p.   28. — Vol.   3.  p.   63. 

Liable  for  Insurance  In  unauthorized  company.  Vol.  16.  p.  3. 

Liability  of  A  under  trustee  process  can  not  be  reduced  by  showing  pay- 
ments on  unenforctble  contract.  Vol.   10.  p.   389. 

Personal  liability  of  A  acting  for  unauthorized  foreign  company  in  Penn- 
sylvania.   Vol.    9,   pp.    92,    318. 

Personal  liability  of  A  to  Insured.  Vol.  7,  p.  86. 

Personal  liability  of,  for  loss,  where  risk  is  placed  in  foreign.  Insolvent 
company.  Vol.  3,  p.  38. 

I*er8onaI  liability  of  A  for  loss  in  Alabama.  Vol.  7,  p.  55. 

I^iabillty  of  company  on  check  given  by  A,  Vol.  11,  p.  360. 

Liability  of  company  to  broker  for  commissions.  Vol.  19,  pp.  317.  388. 

Liability  of  company  on  contracts  made  by  general   A  with  special  A,  Vol. 

10,  p.   339. 

Liability  of  company  for  default  of  A  in  failing  to  return  premium  note 
upon  its  payment.  Vol.  9.  p.  286. 

Liability  of  company  for  discharge  of  A.  Vol.   9.  p.   319. 

Liability  of  company  for  fraud  or  mistake  of  A,  Vol.  19.  p.  68. — Vol.  20, 
pp.  98.   99,  129.   153,  164. 

When  personally  liable  to  company  for  loss,  Vol.  6,  p.  24. — Vol.  9,  108. 

Liability  of  company  for  practice  of  rebating  by  A.  Vol.  19.  pp.  124.  126. 

Liability  of  company  for  premium   collected   by   A,   Vol.    20,   p.    143. 

Liability  of  company  to  A  for  renewal  commissions.  Vol.  17.  p.  824. 

Liability  of  company  for  unauthorized  acts  of  A,  Vol.  16,  pp.  86,  87,  89. 
108.    115.    119,    125,    296. 

Liability  of  sureties  for  commissions  on  return  premiums,  Vol.  20.  p.  806. 

When  not  liable  for  falling  to  place  insurance.  Vol.  15.  p.  87. 

Where  A  cancels  business  on  his  books  and  pays  return  premiums  to  In- 
sured in  violation  of  his  instructions,  he  can  not  recover  money  so  paid 
of  company.  Vol.   10.  pp.  843.  360.. 

T^dge  secretary  Is  A  of  his  fraternal  order.  Vol.  9.  p.  207. 
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AGENT   ANB   AGENCY.— Continued. 

Liability  of  superintendent  for  premium  on  policy  luued  on  life  of  A,  Vol. 

SO,  pp.  135.  136. 
When  A  is  not  liable  for  misrepresentations  in  application.  Vol.  16,  p.  10. 
Neither  party  liable  for  neRliffence  of  Joint  A,  Vol.  5,  p.  178. 

LICENSE: 

Agents'   license  construed  under  sec  633  Ky.  Stat.,  Vol.  18,  pp.  386,  839. 
Commissioner  of  Insurance  may  refuse  license  to.  Vol.   16.  p.  359. 
Compliance  with  town  ordinance  by  company  procuring  license  for  A.  Vol. 

20.  p.   316. 
Constitutionality  of  Kentucky  statute  requiring  foreign  companies  to  take 

out  license.  Vol.  19,  p.  317. 
Firms  and  co-partnerships  can  not  be  licensed  as  A,  in  Pennsylvania,  Vol. 

12.  p.  392. 

In  Covington.   Ky..    must   obtain    license   for  each   company    he   represents. 

Vol.  4.  p.  164. 
I^wB  of   Indiana  forbidding  A   to   represent   unlicensed   companies   do   not 

apply   to  unincorporated   company.   Vol.   10.   p.    878. 
Misrepresentation  of   A   as  to   compliance  of  foreign  company  with   license 

law.  Vol.  17.  p.  39. 
Xot  personally  liable  for  license  fee  exacted  of  companies.  Vol.  1,  p.  105. 
Of   assessment   companies   must   procure   license,   in    Pennsylvania,    Vol.    11, 

p.  276. 
Practices    of    domestic    companies    as    to    license    for    twenty-five    years    is 

binding.  Vol.   19.   p.  317. 
F^jnishment  of  A  for  acting  for  unlicensed  company,  Vol.  15,  p.   817. 
Statutory  provision  of  Kentucky  concerning  license  for  A,  Vol.  19,  p.  817. 
Towns   in   Colorado   can  not  exact   license   fee   of  insurance  agents,   though 

they  may  of  broker.  Vol.  3,  p.  161. 
Wh«-re   Indicted   for  acting  without  license,   it   is  immaterial   whether  com- 
pany did  or  did  not  comply  with  law.  Vol.  3,  p.  159. 

LOCAL  AGENT: 

I»cal    A   can  not  bind  company  by  agreement  that  risk  shall   be  in   force 

from  date  of  application,  Vol.  9.  p.  2. 
Ix>cal  A  can  not  bind  company  by  oral  agreement  to  renew  a  policy.  Vol.  8, 

p.  47. 
I^cal    A   can  not   bind   company  by   recognizing  another  as  empowered   to 

adjust  loss.  Vol.  11.  p.  140. 
Ix>cal   A   competent   to  give  evidence,   sufficient   for  service  of  process.   Vol. 

17.  p.  212. 
Local  A  can  not  waive  written  consent.  Vol.  4.  pp.  19.  20.  33.  42,  48. 
Ix>ca1   A   of  accident  company  not  A  of  insured   i^  receive  policy.  Vol.   16, 

p.    321. 
Ixval  A  with  authority  to  Issue  policies  may  bind  company  by  oral  consent 

to  other  Insurance.  Vol.  10,  p.  29.  69. 
I^cal.   can  not  give  oral  consent  to  additional  Insurance,  Vol.  4,  pp.   19,  20. 

4$(.  52.  85 
I>.ocal.    can   not   waive  policy   provisions.   Vol.    8.   pp.    29,    88.    56,    69,    94,    96. 

135.— Vol.  14.  p.  69. 
I>ocal    examining   physician    not    A    of   association    to    receive    assessments. 

Vol.  12.  p.  289. 
I»cal  soliciting  A  can  not  waive  forfeiture.  Vol.  2.  p.  22. 
I^oal  may  waive  conditions  of  policy.  Vol.  7,  p.  67. 
Power  of  local  A  to  appoint  sub.- A.  Vol.  20.  p.  120. 
Power  of  local  A  to  bind  company  to  contract.  Vol.   12.   pp.   188,   319. — Vol. 

13,  pp.   39.   165,   242.  * 
Power  of  local   A  to  waive  cash   premiums.   Vol.    13,   p.   128. 

Power  of  local  A  to  waive  proofs  of  loss.  Vol.  12,  p.  6. — Vol.  13,  p.  116. 
Pnw<>rs  of  local   A  with  authority  to  make  contracts  of  insurance,   Vol.   6, 
p.  30. 

MBDIC.\L  EXAMINER: 

Agency  of  medical  examiner.  Vol.  10.  pp.  180,  271. — Vol.  11.  p.  284. — ^Vol.  18, 

pp.  168.  173.  263.— Vol.  14.  pp.  143.  211.— Vol.  19,  pp.  116,  179. 
Medical  examiner   Is  A  of  company.   Vol.   12,   pp.   234.   278. 
Medical  examiner  and  worthy  recorder  as  A  of  association.  Vol.  20,  p.  234. 

MORTGAGE: 

M't  of  A  in  assisting  Insured  to  procure  mortgage  ten  months  after  issu- 

snce  of  policy  will  not  bind  company  to  knowledge  of  Incumbrance,  Vol. 

4.  p.  66. 
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AGENT   AND   AGENCY.— Continued. 

Agreement   of  mortiraeror  to  protect   property   for  mortgragee   by   insurance. 

Vol.  17,  pp.  1»,  20. 
Pledge  of  policy   to   broker   as   collateral   security   for   premiums   advanced. 

Vol.  17,  p.  88. 

MUTITAL  CX)MPANY: 

Agency  of  local  council.  Vol.  16,  p.  302. 

Agency  of  local  officers  fraternal  benefit  society,  construed.  Vol.  13.  pp.  247, 

262. 
Agency  of  80cretar>'  of  local  lodge.  Vol.  18,  p.  190. — Vol.  19.  p.  207. — Vol.  20, 

pp.    238,   239.   242. 
Agency   of  subordinate   lodge   officers   of   fraternal   order.   Vol.   11,   pp.    208. 

220.    247,    288.    299. 
Agency  of  supremp  and  subordinate  lodge.  Vol.   19,  pp.   2&1.   272. 
A  acting  for  assessment  mutual  companies  subject  to  sec.  2.  Ordinance  City 

of  Montgomery,   Vol.  17.  p.  231. 
Applicant's  agreement  of  compliance  with  rules  of  association  then  In  force 

or  thereafter  adopted,  binding.  Vol.  18.  pp.  220,  224. 
Assistance  of  local  secretary  by  attorney.  Vol.  20,  p.  239. 
Clerk  of  benefit  society  as  A.  though  contrary  to  by-laws.  Vol.  15.  pp.  187, 

222.   229. 
Clerk   of   local   camp   as   A   of  association.   Vol.    17.   pp.   192.    219. 
Contention  of  unlicensed  A  that  he  represented  benevolent  association.  Vol. 

19.  p.   250. 
Effect   of  by-law   that   person   taking  application   is   A   of   insured.   Vol.   12. 

p.  224. 
Fraternal  order  may  not  deny  agency  local  secretary.  Vol.   16,  pp.  268,  292. 

298.    301,    302,    304. 
General  local  recording  A  has  no  authority  to  waive  proofs  of  loss,  Vol.   7. 

p.  61. 
Insured    Is   chargeable   with   neglect   of   his   A    to   pay    assessments.   Vol.    5, 

p.   104. 
Officers  and  members  of  local   lodge  are  A  of  supreme   lodge.   Vol.   10,   pp. 

240,  279,  285. 
Relation  of  principal  and  A  between  local   lodge  and  association.  Vol.   17. 

pp.   184,    219,    250.    260. 
To  what  extent  mutual  company  is  bound  by  acts  of  A,  Vol.  3.  p.  64. 
Validity  of  by-laws  making  officers  of  local   lodge  A  of  members.   Vol.   12. 

p.   303. 

NOTE: 

A  to  collect  note  can  not  waive  forfeiture,  Vol.  4,  p.   98. 

Indorsement  of  note  for*collecllon  by  A.  Vol.   19,  pp.  181.  132. 

Note  given  by  A  for  overdrawn  advances.   Vol.   19,   pp.   259,   260. 

Note  given  by  A  to  unlicensed  foreign  company  for  uncollected  premiums. 

Is  void.  Vol.  9,  p.  322. 
Power  of   A  to  Indorse   negotiable   paper.   Vol.    15.   p.   25. 

NOTICE: 

Agent's  daily  report  as  notice  to  company  of  other  Insurance.  Vol.  17,  p.  108. 

Notice  to  broker  acting  for  Insured  of  authority  of  A  Is  not  notice  to  in- 
sured.   Vol.    7,    p.    77. 

Notice  to  broker  is  not  to  the  company.   Vol.  5,  p.   62. 

Notice  by  A  to  general  A  of  his  termination  of  the  contract  of  agency  is 
notice   to   the  company,   Vol.    8.   p.   259. 

Notice  of  loss  giten  by  A  Is  sufllctent.   Vol.   7,  p.   87. 

Notice  to  A  that  goods  would  have  to  be  removed  binding  on  company.  Vol. 
17.   p.   69. 

Notice  to,  or  knowledge  of.  A  not  to  affect  waiver  or  change  of  contract. 
Vol.   17.  p.   320. 

Notice  of  change  of  title  and  addition  to  buildings,  to  vice-president  of 
company.   Vol.   20,   p.   53. 

Power  of  A  to  accept  notice  of  cancellation  and  procure  substitute  insur- 
ance, Vol.   8.   p.    55. — Vol.   13,   p.    87. 

Publishing  notice  that  agency  has  terminated  not  libelous.  Vol.  15.  p.  822. 

When  notice  to.  is  not  notice  to  company.  Vol.   2.   pp.   58.   65.   107. 

When  notice  to  A  of  mortgage  does  not  bind  company.  Vol.  5.  pp.  12,  14, 
56. 

When  notice  to  A.  of  assignment.  Is  not  binding  on  company.  Vol.  6.  p.  166. 

When  notice  to  A  Is  notice  to  company.  Vol.  10.  p.   187. — ^Vol.  16,  p.  26. 
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AOENT   AND   AOKNCY.— Continued. 

When  local  A  can  not  consent  to  additional  insurance.  Vol.  7,  p.  33. 
When  company  bound  by  notice  to  one  who  has  ceased  to  be  A  of  company. 
Vol.  12,  p.  51. 

OWNERSHIP  : 

Ownership  of  agency  rests  in  company.  Vol.   6,  pp.   180,   192. 

Ownership  and  sale  of  insurance  asrency,  Vol.  17,  p.  359. 

Sale  of  insurance  agency  and  assumption  of  debts.  Vol.   16,  p.   403. 

Where  agency  Is  assigned  to  company  to  be  sold,  under  agreement  that  pro- 
ceeds shall  be  applied  to  indebtedness  of  A.  company  is  not  bound  to 
sell  for  the  best  price,  but  has  the  right  to  take  into  account  the  char- 
acter and  ability  of  the  purchaser,  Vol.  8,  p.  253. 

PLEADING: 

Agency  must  be  first  proven  where  acts  of,  are  relied  on  as  waiver,  Vol. 
5,  p.   44. 

Appearance  of  A  is  appearance  of  company  in  court.  Vol.  15,  p.  245. 

Demurrer  good  on  petition  to  reform  contract  in  a  manner  beyond  author- 
ity of  A,  Vol.   19,   p'p.   182.  196. 

Effect  of  stipulation  by  parties  in  trial  court  that  person  on  whom  process 
served  not  defendant's  A,  Vol.  14.  p.  299. 

Jurisdiction  of  actions  by  A  against  foreign  company  for  breach  of  con- 
tract. Vol.  10.  pp.   369,  370. 

Judicial  knowledge  of  courts  as  to  power  and  duties  of  A,  Vol.  13.  p.  26. 

Letter  of  A  of  company  to  insured  filed  with  complaint.  Vol.  19,  pp.  40,  41. 

Necessary  allegations  on  information  for  unlawfully  acting  as,  Vol.  2,  p.  150. 

Necessary  allegations  in  complaint  against,  for  failure  to  insure.  Vol.  7, 
p.  20. 

Pleading  and  proof  in  action  against  person  acting  as  A  for  unauthorized 
company.  Vol.   10,  p.  347. 

Presumption  as  to  powers  of  A,  Vol.  7,  p.  93. — Vol.  8,  p.  138. — Vol.  12,  p^ 
238.— Vol.  20,  p.   89. 

Presumption  as  to  authority  of  A,  Vol.   9,  pp.  76,   77,  120. 

Sufficiency  of  averment  of  agency,  in  replication,  Vol.  2,  p.  41. 

Suit  brought  in  name  of  A.  Vol.  17,  p.  17. 

When  proper  party  to  sue  on  note  given  for  premium.  Vol.  3,  p.  142. 

What  indictment  under  111.  St.  against, A  acting  for  unauthorized  company, 
must  allege.  Vol.  6,  p.  73. 

POLICY : 

Clause    limiting   power    of   A    in    policy    not    notice    to    insured    of    want    of 

authority  of  A.  Vol.  17,  p.  57. 
Clause  in  policy  limiting  powers  of,  construed.  Vol.  2.  pp.  31,  65,  126. — Vol. 

12.  pp.   161,   284. 
Clause  in  policy  makliig  solicitor  the  A  of  insured,  construed.  Vol.  3,  p.  4. 
Clause  in  policy  making  broker  the  A  of  insured,  construed.  Vol.  4,  pp.  35, 

54. 
Clear-space  clause  waived   by  knowledge  of   A,   Vol.   8,   p.    126. 
Complaint  of  fraud  of  A  in  misdescription  of  location  or  risk.  Vol.  19,  p.  30. 
"In  any  matter  relating  to  this  insurance,   no  person,   unless  authorized*  in 

writing,   shall    be   deemed   the   A   of   the   company,"    construed.    Vol.    8, 

p.  61. 
Limiting  powers  of,  in  policy,  will  not  be  construed  to  apply  to  acts  done 

before  policy  issued,  Vol.   8,  pp.   40.   48,   85.— Vol.   7,   p.   139. 
Mailing  policy  to  A  is  not  delivery  to  insured.  Vol.   15,  p.   169. 
Policy  countersigned   by  A  whose  authority  has  terminated.  Vol.   17,   p.   59. 
Policy  provisions  limiting  power  of  A  bind  company.  Vol.  IS,  p.   70. 
Policy  provisions  prevail   over  agreement   between   A  and   insured.   Vol.   19, 

pp.  128.  197. 
Power  of  A  is  shown  by  policy.  Vol.  15,  pp.  90,  276. 
Provision   in    policy   against   change   of  terms   by   A    can   not   avail   insured, 

Vol.  11.  p.  118. 
Provision  of  policy  that  agency  be  authorized  in  writing,  Vol.  19,  pp.  43,  76. 
Reformation    of   policy   on   ground   of   mistake    or   omission   of   A,    Vol.    19, 

p.  35. — Vol.  20.  pp.  68,  80,  314. 
Relation  ot  A  to  Insurance  terminates  with  issue  of  policy.  Vol.  17,  p.  98. 
Restrictions  stated  In  policy  can  not  relate  back  to  acts  of  A  in  and  about 

preparation  for  application.  Vol.  16,  p.  46. 
Statements  by   A   in   literature  not  valid  against  provisions  of  policy.  Vol. 

20,  p.  120. 
Subrtltutin*  policies  by.  Vol.  1,  p.  39. 
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AGENT   AND  AGENCY.— Continued. 

Substitution  of  policy  by  A,  Vol.  17,  p.  76. 
Unauthorized  subatitutlon  of  policies  by.  Vol.  1.  p.  16. 

Violation  of  clause  as  to  Increase  of  risk  not  waived  by  letter  of  A  to  In- 
sured.  Vol.   19.   p.   66. 

PREMIUM: 

Acceptance  of  merchandise  by  A  as  payment  of  premium.  Vol.  17,  pp.  3.  60. 

Advancement  of  premium  for  insured  by  A,  Vol.  20,  p.   111. 

Advancement  of  premium  by  A  good  consideration  for  note  executed  by  In- 
sured to  him  for  premium,  Vol.   10,  p.  837. 

Agency  of  third  person  to  pay  dues  and  assessments.  Vol.  17,  p.  192. 

Application  of  money  in  bands  of  A  to  keep  policy  in  force.  Vol.  17.  pp. 
94.  95. 

Can  not  accept  property  instead  of  cash   for  premium.   Vol.   9,   p.   192. 

Can  not  be  held  for  return  of  premiums  on  failure  of  company  to  issue 
policy.  Vol.  10,  p.  832. 

Can  not  in  action  by  assiernee  for  premiums  collected,  claim  credit  for  un- 
earned premiums  paid   policyholders  after  insolvency   of  company.   VoL 

9,  p.  292. 

Can  not  accept  notes  when  contract  calls  for  cash.  Vol.  15,  p.   183. 

Company  may  agree  that  A  shall  keep  per  cent,  of  premiums  collected  a» 
trustee   for  policyholders  procured   by  him.   Vol.   12.   p.    361. 

Credit  of  Insured  with  commission  of  A  as  payment,  Vol.  19.  p.  189. 

Custom  of  A  securing  contract  to  take  Insured's  note  for  first  annual  pre- 
mium.  Vol.    18,    pp.    108,    116,    117.    170. 

Duty  of  company  to  collect  premium  on  order  given  to  paymaster.  Vol.  20.. 
pp.   248.   254.   281. 

Execution  of  note  to  A  for  premium,  Vol.  20,  p.  67. 

Instruction  of  company  to  collecting  A  not  to  call  for  weekly  payment  of 
premium.  Vol.  19,  pp.  192,  193. 

Insured  is  liable  to  A  for  premiums  advanced.  Vol.  9,  p.  71. 

Partial  payment  of  firsf  premium  to  A,  Vol.  19,  pp.  117,   118. 

Payment  of  premium  to  one  Intrusted  with  delivery  of  the  policy,  and  col- 
lection of  the  premium,  is  binding  on  company,  Vol.  7,  p.  40. 

Permission  of  company  for  A  to  rebate  premiums.  Vol.  19,  p.  348. 

Promise  of  A  to  advance  first  premium.  Vol.  16,   p.   201. 

Power  of  A  to  accept  payment  of .  first  premium  where  applicant  not  in^ 
good  health,  Vol.  13,  p.  268. 

Recovery  of  premium  on  rejected  application  made  through  an  unauthor- 
ized  person.   Vol.    20,    p.    120. 

Return  of  premiums  by  company  to  A  not  sufficient.  Vol,  16,  p.   52. 

Right  of  A  to  premiums  on  cancellation.  Vol.   15,  p.   294,   295. 

When  A  may  extend  time  for  premium  payments.  Vol.  16,  pp.  129.  163. 

Where  payment  of  premium  to  A  binding  on  company.  Vol.  19.  p.  43. 

QUESTION  FOR  JURY: 

Agency  is  question  for  Jury,   but  authority  of  A  is  question   for  court.  Vol.. 

10,  p.   14. 

Agency  is  question  of  law  on  the  facts  in  the  case.  Vol.   5,  p.   81. 
How  agency  determined.  Vol.  11,  p.  152. — Vol.  18,  p.  190. 
Good  faith  of  A  question  for  Jur>',  Vol.  15,  p.  138. 
Negligence  of  broker  question   for  Jury,   Vol.   20.   pp.   303,*  304. 
Power  of  A   is  question  for  jury,  Vol.   12,  p.   149. 
Question  of  agency  for  the  jury.  Vol.   17,  p.  58. 

Question  of  fact  whether  one  is  A  for  company  or  in&ured.   Vol.   16,  p.  69. 
Question  of  his  territory     is  for  Jury,  Vol.   15.  p.   2. 
Question  of  termination  of  agency   by  company,   Vol.  17,  p.   307. 
When  agency  is  question  for  jury.  Vol.   11.  pp.   36,   45. 

Whether  unauthorized  acts  of,  have  bt'on  ratified  or  not.  Is  for  Jury,  Vol. 
2.   p.    118. 

RATIFICATION; 

Acceptance  of  premium  is  not  ratification  of  act  of  A  In  writing  unauthor- 
ized risk.  Vol.  14,  p.  53. 

Acceptance  by  company  of  overdue  premiums  from  A  is  a  ratification  of' 
his  acceptance,  Vol.   10.   p.   227. 

Acceptance  of  application  from  one  assuming  to  act  as  A  is  a  ratification  of 
the  arts  of  such  person.  Vol.  8.  p.  16. 

Act  of  A  not  ratified  by  company.  Vol.  13,  pp.  175,  364. 

Contract  of  A  ratified  by  company  accepting  premium.  Vol.   16.   pp.   6,   144.. 

Delivery  of  policy  by  third  party.  Vol.  19,  p.  57, 
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Demand  for  paid-up  policy  properly  made  on  greneral  A,  Vol.  16,  pp.  129, 
167.  168. 

Evidence  considered  and  held  company  ratified  act  of  A  In  writing  un- 
authorised   risk.    Vol.    14,    p.    58. 

Rattflcation  of  acts  of  A  acting  for  both  Insured  and  company,  Vol.  12,  pp. 
51.  63. — ^\'^ol.  18.  p.  100. 

Ratification  of  acts  of  unauthorized  A.  Vol.  12,  pp.  77,  110,  118. — ^Vol.  IS. 
pp.    242.    323.    364. 

Ratification  of  acts  of  A,  what  constitutes.  Vol.  15,  p.  76. 

Ratification  by  company  of  acts  of  A  provable  under  general  denial  In 
reply.  Vol.  9,  p.  12. 

Ratification  by  company  of  rebate  granted  by  A,  Vol.   11,  p.   357. 

Ratification  can  take  place  only  where  A  professed  to  act  for  principal. 
Vol.  15,  p.  67. 

Ratification  of  contract  by  vice-president  of  company  conclusive  of  author- 
ity of  A,  Vol.  19.  p.  164. 

Ratification  of  settlement  of  adjuster  and  Insured  by  A  waiver  of  proofs  of 
loss.  Vol.  19,  p.   72. 

That  A  took  policy  from  postofilce  not  delivery  to  Insured,  Vol.  16,  p.  167. 

When  party  not  bound  as  principal  by  ratification  of  acts*  of  one  not  pro- 
fessing to  be  acting  for  him.  Vol.  5,  p.   66. 

When  dellver>'  of  policy  by  A  is  not  binding  on  company.  Vol.  6,  p.  109. 

Where  acceptance  of  premium  by  A  not  binding  on  company.  Vol.  18. 
pp.  80.  149. 

SECRET   INSTRUCTIONS: 

Private   instructions   by   company   to   A    not   binding   on    Insured,   Vol.    1,    p. 

34.— Vol.   2,   pp.    22,    49,   63.   69.— Vol.   5,   pp.    15,   17.— Vol.    10.   p.    67. 
Secret  Instructions  to  A  are  not  binding.  Vol.  15.  pp.  13,  269. 
Secret  Instructions  to  A  did  not  excuse  breach  of  warranty  by  insured.  Vol. 

15,  p.  258. 

SERVICE  OP  SUMMONS: 

A  bank  which  simply  makes  collections  for  company  is  not  A  for  service  of 
process.  Vol.  11,  p.  152. 

A  for  ser\'lce  of  process.  Vol.  17.  pp.  125.  301,  343.  366. 

Appointment  of  successor  to  A  named  by  Insurance  Commissioner, -Vol.  17, 
p.  125. 

Failure  of  A  to  notify  principal  of  service  of  process.  Vol.  17,  p.  250. 

Kurd's  Rev.  Stat.  III.,  1905.  ch.  73.  sec.  262.  concerning  A  for  service  of  pro- 
cess  on   foreign   association,    construed.   Vol.   20,   pp.    227,    228. 

Process  may  be  served  on  A  though  no  longer  connected  with  the  com- 
pany. Vol.  16.  p.  359. 

Service  of  process  on  authorized  A.  of  domestic  company  under  St.  S.  Car., 
Vol.  19,  p.  93. 

Service  of  summons  on  managing  A  under  N.  Y.  laws.  Vol.   16,  p.   228. 

Who  deemed   A-  for  service  of  process   in  Wisconsin.   Vol.    8,   p.    118. 

Sec.  2057  Civ.  Code  Ga.,  1895,  concerning  A  for  service  of  process,  construed. 
Vol.   17.  p.   125. 

What  constitutes  managing  A  on  whom  service  of  summons  may  be  made. 
Vol.  16,  p.  229. 

SOLICITOR: 

Agency   of   solicitor.    Vol.    18.   pp.    118.    170.    171.    293,    294. 
Solicitor  employed  by  general  A  Is  A  of  company.  Vol.   12.  p.   152. 
Solicitor  can  not  waive  provision  of  policy  requiring  endorsement  on  policy. 

Vol.   3.  p.  27. 
Solicitor  can  not  waive  provisions  of  policy.  Vol.  8,  p.  105. 
A  solicitor  for  A  is  agent  of  company.  Vol.   8,  p.   115. 
Soliciting  A  can  not  indorse  consent  to  other  Insurance.  Vol.   S.  p.  93. 
Soliciting  A  can  not  bind  company  by  parol  contract.  Vol.  11,  p.  64. 

STATUTES: 

Penal  Code  Cal.,  sec.   439,   prescribing  penalty  for  procuring  or  agreeing  to 

procure  insurance  in  a  foreign  company,  construed.  Vol.  8,  p.  249. 
Hurd's   Rev.    Stat.    III..    1889,   p.    978,   sees.    1,    3    (anti-rebate   law),    construed. 

Vol.  1«,  pp.  377.  880. 
Right  of  person  to  act  as  A  for  Lloyds  association  In  Illinois,  Vol.  11,  p.  866. 
Sec.   3765.    Rev.   Stat.    Ind.,   1881    (Act  March.   1887),   concerning  transaction 

of  business   by  foreign  company,   construed.  Vol.   18,  p.   299. 
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Sec,  10,  Rev.  Stat.  111.,  ch.  73,  deflnlnir  A.  construed.  Vol.  12,  pp.  71,  162. 

Sec.  1750  Code  Iowa,  concerning  authority  of  A,  construed.  Vol.  17,  p.  25. 

Code  Iowa,  sec.  183S,  title  9,  ch.  9,  concerning  employment  of  paid  A  by 
mutual  benefit  association,  construed.  Vol.  19,  p.  226. 

Code  Iowa,  1897,  sees.  1754,  1755  (anti-compact  law),  construed.  Vol.  19. 
pp.   318.  819. 

No  provision  In  Kansas  statute  for  defalcation  of  A.  Vol.  17,  p.  802. 

Sees.  18,  28.  ch.  93,  pp.  222,  224,  Laws  Kans..  1S71,  being  sees.  8381.  3386, 
Gen.  Stat.,  Kans..  1901,  concerning  companies  and  their  A,  construed. 
Vol.   18.  p.   88. 

Ky.  Stat.  1903,  sec.  64.  concerning  company  on  assessment  plan,  construed. 
Vol.   19,  p.  260. 

Ky.  Stat.  1903.  sec.   656   (anti-rebate  law),  construed.  Vol.  19.     pp.  112.  124. 

Sec.  606  Civ.  Code  Ky..  excluding  testimony  as  to  transactions  with  de- 
ceased, construed,  Vol.  17,  p.  110. 

Not  within  the  power  of  the  State,  under  Louisiana  statute,  to  make  A  pay 
a  license  for  a  foreign  corporation  whose  business  he  undertakes,  Vol. 
7,  p.   178. 

Comp.  Laws  Mich.,  sec.  7219  (anti-rebate  law),  construed.  Vol.  16,  pp.  399, 
400. 

Comp.  Laws  Mich.,  sec.  7246,  declaring  what  term  "agent"  shall  Include, 
construed.  Vol.  16,  p.  101. 

Comp.  Laws  Mich.,  sec.  7246.  requiring  A  to  obtain  certificate  of  authority, 
construed.  Vol.  17,  p.  46. 

Sec.  7246,  Comp.  Laws.  Mich.,  defining  A,  construed.  Vol.  14,  p.  75. 

Sec  5183,  Comp.  Laws  Mich,  (standard  policy  law),  construed.  Vol.  20, 
pp.  69,  70. 

Sec.  87,  ch.  175.  p.  437.  Laws  Minn..  1895.  providing  for  liability  of  A.  con- 
strued. Vol.   18.   pp.   89.   40. 

General  Laws  Minn..  1896,  ch.  176.  p.  437.  sec.  88,  concerning  collections  of 
first  premium  by  A  of  foreign  company.  Vol.  19.  p.   196. 

Gen.  Stat.  Minn..  1894.  sec.  5186,  concerning  residence  of  corporation,  con- 
strued. Vol.  19.  p.  259. 

Laws  Miss.,  1902,  ch.  59,  concerning  Indictment  of  A  for  violation  of  license 
law,  construed.  Vol.  19,  p.  321. 

Code  Miss..  1892.  sec.  4234.  requiring  disclosure  of  principal  by  his  A.  con- 
strued. Vol.  18,  p.  303. 

One  acting  as  A  for  credit  insurance  company  must  comply  with  sees. 
5915.  6916.  Rev.  Stat.   Mo.,  Vol.   10,  p.   875. 

Resident  and  agency  law  of  Pennsylvania,  construed.  Vol.  12.  p.  391. 

Rev.  Stat.  Mo..  1899,  sec.  7997,  defining  insurance  broker,  construed.  Vol. 
16.    p.    70. 

Rev.  Stat.  Mo.,  1899,  sec.  8048,  providing  for  license  for  A,  construed.  Vol. 
16,  p.  398. 

Sec.  8,  ch.  16,  Comp.  Stat.  Neb.,  defining  A,  Includes  domestic  companies. 
Vol.   11,  p.  179. 

Sec.  8.  ch.  16,  Neb.  Comp.  Stat.,  defining  A,  does  not  apply  to  domestic  com- 
panies. Vol.  11,  p.  152. 

Laws  N.  Y.,  1892,  p.  1972,  ch.  690,  concerning  license  of  A,  construed.  Vol. 
20,  p.   298. 

Laws  N.  Y.,  1906,  p.  794,  ch.  3B6.  sec.  97.  limiting  compensation  of  A  by 
domestic   companies,    construed.   Vol.    20,   pp.    150,    161. 

Code  Civ.  Proc.  N.  Y.,  sees,  1781,  1782,  concerning  action  of  Attorney-Gen- 
eral for  malfeasance  of  officers.  Vol.  20,  p.  294. 

Penal  Code  N.  Y.,  sees.  528,  548,  concerning  crime  of  larceny,  construed.  Vol. 
20,   p.    304. 

Revised  Stat.  Ohio,  1906,  sec.  3643.  concerning  payment  of  loss  where  risk 
increased,  construed,  Vol.  20.  pp.   80,  81. 

Sec.  3644,  Rev.  St.  Ohio,  defining  who  Is  A,  construed,  Vol.  11,  p.  8. 

Under  Rev.  Stat.  Ohio,  sec.  3644,  broker  is  A  of  company.  Vol.  9,  p.  7. 

Sec.  48.  Act  Pa.,  May  1.  1876  (P.  L.  66),  concerning  liability  of  A  of  foreign 
company,   construed.  Vol.   17,   pp.   292,   297. 

Sec.  1,  Act.  Pa.,  May  7.  1889  (Laws  1899.  p.  116),  making  taking  rebate  on 
premiums  by  A  misdemeanor.  Vol.  17,  p.  148, 

Suggestion  of  mutual  agreement  between  Pennsylvania  companies  and  A 
against  practice  of  rebating.  Vol.   19,  pp.  123,  124,  126. 

Act  Pa..  May  1.  1876  (P.  L.  53.  56),  sec.  48.  providing  for  personal  liability 
of  A  of  foreign  companies,  construed.  Vol.  16.   pp.   350,   351. 

Act.  Pa.,  May  7,  1899,  p.  116.  as  amended  by  Act  of  July  2.  1895  (P.  L.  430), 
anti-rebate  law.  Vol.  19.  pp.  123.   124. 

Act.  Pa..  May  1,  1876.  (P.  L.  53),  sec.  48,  concerning  personal  liability  of 
A  on  contracts.  Vol.   19,   pp.   852.   358. 
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Rev.  Stat.  Wis..  1«98.  sec.  1960  fantl-rpbate  law),  ronstrued.  Vol.  18.  p.  161. 
Sec.    1877.    Rev.    Stat.    Wis.,    1898,    concerning    agency,    construed.    Vol.    H, 

p.   121. 
Sec.    1977    Rev.    Stat.    Wis..    1898,    concerning   agency    of   broker,    construed. 

Vol.  17.  pp.   30.  117. 
Statute  of  "Wisconsin,  defining  who  are  A,  construed,  Vol.  5,  p.  131. 
Statiito  of  Texas  defining  A,  construed,  Vol.  14.  p.  28. 

SrB-.\GBNT: 

Companv  not  liable  to  sub-A  for  services  rendered  to  general  A,  Vol.  9, 
p.   S30. 

T^lablllty  of  company  for  advances  made  to  sub-A,  Vol.  13,  p.   381. 

T,Iahl!Ity  of  company  to  sub-A  employed  by  general  A,  Vol.  12,  pp.  362.  392. 

Liability  for  services  of  one  employed  by  A  to  Investigate  cause  of  collapse 
of   building.    Vol.    11.    p.    370. 

Power  to  appoint  sub-A  Implied.  If  necessary,  Vol.  15,  p.  1. 

Right  of  811  b- A   In   commissions.   Vol.   16,   pp.   362.    363. 

Rights  of  sub-A   in   renewal   commissions.   Vol.    14.    p.   355. 

Sub-A.  working  for  general  A,  can  not  sue  company  for  breach  of  his  con- 
tract. Vol.  5,  p.  193. 

Third  person  as  A,  Vol.   15,  p.   139. 

When  principal  not  liable  to  stfb-A,  Vol.  16,  pp.  818,  319. 

TBRMINATION  OP  AGENCY: 

Acting  for  rival   company  Justified   dismissal   of   A,  Vol.   8,   p.   261. — ^Vol.   9. 

p.   295. 
Companies   may    dismiss    A    for   representing    non-board    company.    Vol.    8, 

p.  255.  ^> 

Resignation  of  A,  Vol.  19,  p.  368.  ^^ 

Right  of  company  to  terminate  agency.  Vol.  5,  p.  181. — Vol.  7,  p.  170. — ^Vol. 

8.   p.   264.— Vol.    9,   p.    285.— Vol.   10.   pp.   843,    348.— Vol.   20.   pp.   168,    177. 

317. 
Rights   of  parties   to  ipxpiratlon   register   on    sale   or   transfer   of   Insurance 

agency.  Vol.   17,  p.  859. 
Termination   of  agency  by   collection   renewal   receipts   from   office.   Vol.   16. 

p.    362. 
Termination  of  agent's  contract  by  breach  of  A,  Vol.  18,  p.  282. 
rntess  notified,  assured  may  presume  that  agency  has  not  terminated,  Vol. 

7,  pp.  66,  78. 
When  agency  of  broker  for  Insured  ceases,  Vol.  9,  p.  102. 
Where  agency  Is  not  subject  to  revocation  by  principal,  Vol.  17,  p.  88. 
Wrongful  termination  'of  agency.  Vol.  6,  p.  161. 

WArV'ER: 

A  raoy  waive  limitation  clause  In  policy.  Vol.  10.  p.   24. 

A  employed  by  benefit  society  has  power  to  waive  stipulations  In  certificate 
not  relating  to  by-laws.  Vol.  7,  p.  128. 

B>*   issuing  policy,  company  recognizes  A.  Vol.   3,  p.   33. 

Can  not  waive  prompt  payment  of  premiums  contrary  to  terms  of  policy. 
Vol.  5,  pp.  73.  13S. 

Can  not  waive  policy  provisions  except  in  manner  provided  in  policy,  Vol. 
2.  pp.  12.  60.  r.4. 

Cnn  not  waive  provisions  of  Michigan  standard  policy,  Vol.  11,  p.  113. 

Can  not  waive  requirement  of  written  consent.  Vol.  6,  pp.  42,   48,  50,  55,  72. 

Evidence  considered  sufllolent  to  establish  waiver  by  company  or  A,  Vol. 
20.  p.  14. 

Of  credit  Insurance  company  may  waive  rating  in  mercantile  agency  named 
in  policy.  Vol.  9.  p.  311. 

Policy  provision  against  payment  of  premium  waived  by  company  permit- 
ting A   to  collect  same.  Vol. -19,   p.   267. 

Policy  provision  for  written  waiver.  Vol.  19,  pp.  66,  69.  104,  846. — Vol.  20, 
pp.    14.    39.   59,    124.    172.   175.    203. 

Power  of,  to  waive  policy  conditions,  in  Wisconsin,  Vol.  2,  p.  54. — ^Vol.  4, 
p.  7. 

Power  of,  to  waive  policy  conditions,  Vol.  4,  pp.  15,  67,  69. — Vol.  8.  pp.  9, 
50,  92.  118.  122.  124.  139.  143.  221.— Vol.  10,  pp.  39,  109,  113,  116,  129,  136, 
257  is7._Vol.  12.  pp.  27.  32.  38.  42.  50.  76,  79,  88.  92,  93,  102.  105.  106, 
128  132.  135.  136.  141.  152,  171.  179.  187.  222.  238.  257,  318,  819.— Vol. 
13  pp.  24,  26.  29,  45,  46,  59.  100,  115.  159,  200.  203.  204.  298,  353.— Vol. 
14*  pp.  3,  96,  192.  194.  261,  288.— Vol.  16.  pp.  26.  85.  47,  50,  63,  92,  119, 
143  163,  189.  259.  314,  821.  385.— Vol.  17,  pp.  13,  17,  33,  84,  45,  47.  68. 
69,    72.   81.    270.    271,   319.   858. 
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Restrictions  on  power  of  A  to  waive  not  applied  to  conditions  of  conti'a<'t. 
Vol.  17.  p.  57. 

Secretary  not  presumed  to  have  power  to  waive  indorsement  of  consent, 
Vol.  10,  p.  44. 

Special   A   can   not  waive  proof  of   loss.  Vol.   7.   p.   91. 

Special,   can  not  waive  conditions  of  policy.  Vol.   1,  p.  16. 

Statement  by  A  that  loss  will  be  paid  without  proofs  of  loss  belngr  made, 
waives  proofs.  Vol,  S,  p.  54. 

That  A  called  for  overdue  premium  not  waiver  of  forfeiture.  Vol.  18,  pp. 
126.   127. 

Waiver  of  written  notice  of  termination  of  agent's  contract.  Vol.  18,  p.  279. 

Waiver  of  writtent  consent  to  sale  of  property  by  act  of  A,  Vol.  14,  pp.  86, 
87. 

Waiver  of  provision  that  Insured  keep  set  of  books,  by  knowledge  of  A, 
Vol.  17,  p.  101. 

Waiver  of  non-payment  by  failure  of  collector  to  call  for  weekly  premium. 
Vol.  18,  p.  130. 

Waiver  of  irregular  Inventory,  by  knowledge  of  A,  Vol.  18,  p.   46. 

Waiver  of  delay  in  premium  by  knowledge  and  acts  of  A.  Vol.  18,  p.  260. 

Clause  in  policy  against  waiver  by,  construed,  Vol.  3,  pp.  27,  28,  29.  32,  33, 
40,  46,  55,  66.  59,  62,  74.  81.   88,  122,   129,  134.  135,   138. 

Waiver  of  conditions  as  to  good  health  by  A>  delivering  policy.  Vol.  20,  pp. 
102,   140.  • 

Waiver  of  clear-space   clause   by   agreement  with   A.  Vol.   18.  p.   41. 

Waiver  by  conduct  of  A.  Vol.  15,  p.  86. 

Waiver  by.  Vol.  1,  pp.  2,  25,  27.  31.  85.  40.  44,  45,  60.  69. 

Waiver  of  A  valid,  though  forbidden  by  policy.  Vol.   15.  p.  85. 

Waiver  by,  promising  to  pay.  Vol.  2,  p.  116. 

When  promise  of  A  to  Indorse  consent  on  policy  is  not  waiver  of  indorse- 
ment. Vol.  11,  pp.  16.  17. 

When  proceedings  by  adjusting  A,  with  knowledge,  will  not  waive  forfeit- 
ure. Vol.  8.  p.  15. 

When  A  can  not  waive  conditions  of  policy,  Vol.  7,  pp.  138,  142. 

When  A  may  not  waive  policy  provisions.  Vol.  15,  pp.  68,  89,  142,  225,  276. 

MISCELLANEOUS : 

Agency  not  established  by  showing  existence  of  A,  Vol.  15.  p.  174. 

Average  annual  business  of  A.  method  of  finding.  Vol.  15,  p.  295. 

By-laws   of   Louisville    Board    of   Underwriters,    restraining   the   actions   of, 

and  imposing  i>enalties,  are  void.  Vol.  4.  p.  169. 
Can   not   Insure   stock   of  goods  of   which    he    has   been   appointed    receiver, 

Vol.  8,  p.  106.  .    ^ 

Can  not  Insure  corporation  In  which  he  Is  a  stockholder  and  officer.  Vol.  8, 

p.   94. 
Can  not  insure  his  own  property  without  consent  of  company.  Vol.  9,  p.  151. 
Countersignature  of  A,  Vol.  13,  pp.  87,  126. 

Countersignature  of  A  to  policy  need  not  be  proven  unless  denied  by  veri- 
fied plea.  Vol.  9.  p.  122. 
Delivery  of  proofs  of  loss  to  A  is  delivery  to  company.  Vol.   9,  p.   12. — Vo\. 

18,  pp.  9S.  99. 
Duty  of  A  in  taking  risk.  Vol.  3,  p.  14. 

Failure  of  company  to  produce  former  A   as  witness,  Vol.  20,  p.   112. 
Failure  of  A  to  examine  applicant.  Vol.  13,  p.  165. 

How  relationship  of  principal  and  A  to  be  established.  Vol.  11,  p.  179. 
Husband  bound  by  insurance  contract  made  by  wife.  Vol.  20.  p.   13. 
Illegality  of  A   Insuring  own  property,  Vol.   20,   p.   40. 
Implied  agency  of  wife  In  making  proofs  of  loss.  Vol.  20,  p.  13. 
Instructions  from  company  to  A  as  to  prohibited  risk.  Vol.  19,  p.  83. 
Issuance  of  policy  on  gin  mill   by  A.   Vol.   20,   p.   22. 
Insurable   interest   of.    to   bind    company   In   favor   of  undisclosed   principal. 

Vol.  15.  p.  286. 
Insurable  Interest  of  A  In  property  of  principal.  Vol.  11,  p.  62. 
Mistake  of  A,  ground  for  reformation.  Vol.   16,  p.  1. 
Mistake  of  A  not  presumed  from  insertion  of  clause.  Vol.   15,  p.  34. 
Must   retain  moneys  coming  to   hand.   In   Indiana,   when   notified   to  do  so. 

Vol.  1,  p.  105. 
Of  two  companies  mutual  A.  Vol.   15,   p.   84. 
Office  of  A  place  of  business  of  principal.  Vol.  17,  p.  108. 

Omission  of  name  of  employe  from  schedule  by  mistake  of  A,  Vol.  20,  p.  325. 
Pastor  as  A  of  company  to  insure  church  property.  Vol.  16,  p.  116. 
Paymaster  as  A  of  insured.  Vol.  19,  p.  113. 
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Person  acting  as  A   of  Lloyd's  association  in  Georgia  ffuilty  of  no  offense. 

Vol.  7.   p.   1«8. 
Person  can  not  be  made  A  of  non-existent  organisation,  Vol.  9,  p.  104. 
President  of  company  as  manager  of  agents.  Vol.  16,  p.  188. 
Principal  is  bound   by  the  apparent  authority  of  the  A,  Vol.  4,  pp.   15,   47, 

67.   165. 
Reliance  •of  Insured  on  representations  of  A.  Vol.  19,  pp.  195,  196,  197. — Vol. 

20.    pp.    12S,    129.    163.    161,    169.    261. 
Rent  collector,  who  insures  the  property  In  companies  represented  by  him, 

win  be  considered  as  A  for  the  company  alone.  Vol.  8.  p.  106. 
Right  of  A  on  insolvency.  Vol.  12,  p.  183. 
Right  of  A  to  territory.  Vol.  5,  p.  198. 
Right  of  A    to  solicit  Insurance  for  any  company   he  sees  lit.   Vol.    17,   pp. 

359.   360. 
Rule  that   A    as  garnishee  is  not   chargeable  with   interest,   construed.   Vol. 

10.  p.  376. 
Right  of  discharged  A  to  influence  policyholders  to  transfer  their  insurance. 

Vol.   12.  p.  875. 
Trustee,  when  A.  Vol.  15,  p.  220. 
Validity  of  assignment  where  duplicate   copies  assignment   left   with  A   by 

Insured.   Vol.   13,  pp.  182,  133. 
When  A  of  Insured  may  make  proofs  of  loss.  Vol.  10,  p.  29. 
When  company   bound   by  acts  of  A  after  termination  of  agency.  Vol.    11, 

p.  73. 
When  question  of  agency  material.  Vol.  2,  p.  45. 

AUAS. 

[See  Fictitious  Names.] 

ALIENATION. 

[See  Conveyance:  Policy;  Risk;  Sale.] 

ALTERATIONS. 

[See  Repairs;   Risk;   Policy.] 

Additions.   A,   and   repairs  of  Insured  building,   covered   by  policy,   Vol.   18, 

p.   51. 
Addition  to  assignment  of  Insurance  policy  not  A,  Vol.  14,  p.  114. 
Creditors  may  not  complain  of  A.  Vol.  16,  p.  109. 

Employment  of  mechanics  to  make  A  of  building.  Vol.  20,  pp.  52,  53. 
Evidence   in  regard   to  A  admissible.   Vol.    15,   p.    109. 
Future  additions  to  buildings  covered  In  description  of  risk.  Vol.  19,  pi>.   4. 

99. 
Removal   of  building  to   new   location.   Vol.    20.  p.   53.     . 
Construction  of  watchman  clause  while  building  is  In  process  of  A,  Vol.  20, 

pp.  2.  3. 

AHBIGl'ITY. 

[See  Contract;   Policy.] 

Accident  insurance  and  "Insurance  on  life,"  Vol.  18,  pp.  118.  119,  160.   259. 
A    in   contract    construed   against   company.    Vol.    16,    pp.    67,    160,    25  7,    259. 

281,  312.— Vol.   19,  p.  11. 
A  in  policy  must  be  construed  in  favor  of  indemnity  and  against  forfeiture, 

Vol.  16.   pp.   41.   316. 
A    In   re-insurance   policy   construed   against    re-insurIng   company,    Vol.    15, 

p.  51. 
Instruction  as  to  ambiguous  contract,  Vol.   16,  pp.  178,   179. 
Intent  of  statute  plainly  and  speciflcally  worded   Is  held  binding.   Vol.   17, 

p.  62. 
Interpretation   of  ambiguous  Insurance   contract   by  court.   Vol.    18,   pp.    12. 

203. 
Option  of  applicant   to  make   "full,   true  and   complete"   answers.   Vol.    17, 

p.  122. 
Of  phrase  "participation  In  profits,"  Vol.  20,  p.  176. 
Parol    testimony   admissible   to   explain   A    in   written   Instrument.   Vol.    16, 

p.  95. 
Terras  of  policy  of  health  insurance  not  ambiguous.  Vol.  20,  p.  260. 
How  courts  will  construe  written  contract  of  Insurance,  Vol.  20,  pp.  14,  260. 
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74  THE  INSURANCE  DIGEST. 

ANNOTATIONS  TO  CASES. 

[See   Leadlnff  Articles.] 

"Accident  Insurance  Risks  and  Causes  of  Loss,"  Vol.  13,  p.  297. 

Admissibility  of  flndlng  of  coroner  to  show  cause  of  death.  Vol.  18,  p.  269. 

Annotation  of  cases  with  note  entitled  "Conflict  between  by-laws  and  cer> 
tlficate,  or  policy,  of  a  mutual  benefit  society  or  insurance  company," 
Vol.  18,  p.  257. 

Application  of  accrued  benefits  upon  dues  or  assessments  accruing  on  bene- 
fit certificate.  Vol.   15,  p.  244. 

Applicability  of  Incontestable  clause  to  non-payment  of  premiums,  Vol.  SO. 
p.  135. 

"Change  of  Beneficiary  In  Policy  or  Certificate,"  Vol.  18,  p.  277. 

Conclusiveness  of  decisions  of  tribunals  of  associations  or  corporations.  Vol. 
14,  p.  182. 

Conclusiveness  of  proofs  of  death  or  loss  as  against  Insured  or  his  benefi- 
ciary. Vol.  12,  p.  218. 

Conditions  In  insurance  policies  as  to  time  of  brlngrlng  actions.  Vol.  18, 
p.  14.  ^ 

Confiict  of  laws  as   to  contracts  of  Insurance.   Vol.    16,    p.    839. 

Constructive  total  loss  of  building.  Vol.  15,  p.  98. 

Correlative  rights  of  stockholders,  policyholders,  and  creditors  on  insolvency 
insurance  societies.  Vol.  16,  p.  283. 

On  subject  of  credit  insurance.  Vol.   12,  p.   891. 

Defense  of  want  of  Insurable  Interest  as  affected  by  Incontestable  clause 
of  policy.  Vol.  20,  p.   118. 

Demand,  levy,  acceptance  and  retention  of  premiums  and  assessments  as 
waiver  of  defense  to  action  on  Insurance  policy.  Vol.  12,  p.  210. 

Distribution  of  assets  of  insolvent  Insurance  company.  Vol.  11,  p.  349. 

Divorce  as  affecting  wife's  right  to  insurance.  Vol.  14,  p.  126. 

Duty  of  insured  to  submit  to  examination  and  furnish  Information,  Vol.  14, 
p.  76. 

Effect  of  incontestable  clause  where  insured  is  In  poor  health  when  policy 
is  delivered.  Vol.  20,  p.  186. 

Estoppel  or  Waiver.  Affecting  right  of  forfeiture  in  mutual  benefit  cer- 
tificates. Vol.    17,   p.   363. 

Effect  of  voluntary  exposure  to  peril  upon  liability  on  marine  insurance 
policy.  Vol.  19.  p.  310. 

Effect  of  rejection  of  portion  of  application  for  Insurance.  Vol.  20,  p.  118. 

Effect  of  condition  against  other  insurance  In  same  company.  Vol.  20,  p.  121. 

Forfeiture  for  false  representations.   Vol.   16.   p.   168. 

Forfeiture  of  benefit  certificate  by  default  subordinate  lodge.  Vol.  14,  p.  191. 

Incontestability  of  life  insurance  under  the  provisions  of  the  policy  or  of  a 
statute.  Vol.  12.  p.  169. 

Indemnity  Insurance — ^Power  of  Insurer  with  respect  to  settlement  of  claim. 
Vol.  20,  p.  304. 

Insurable  interest  of  husband  in  wife's  property,  or  that  in  which  she  has 
an  Interest,  Vol.  18,  p.  40. 

Insurance  against  loBs  by  lightning.  Vol.  8,  p.  40. 

Insurance  of  movable  property;  repository  of  risk.  Vol.  8,  p.  41. 

Insurance  without  consent  of  Insured,  Vol.  15,  p.  172. 

Interest  in  the  life  insured.  Vol.   12,   p.   259. 

Is  a  benefit  association  an  insurance  company?  Vol.   11,  p.   224. 

Keeping,  producing  and  preserving  books  and  papers.  Vol.  14,  p.  55. 

Inability  for  Injuries  sustained  by  assured  while  engaged  in  occupation  not 
covered   by  policy.  Vol.   17,   p.   807. 

IJablllty  of  funds  by  mutual  benefit  societies  to  the  claims  of  their  cred- 
itors, Vol.    20.   p.   210. 

Liability  of  members  of  mutual   fire  Insurance  companies.  Vol.   9.  p.   168. 

Liability  on  accident  policy  for  sickness  or  death  caused  by  blood  poison- 
ing. Vol.   20.  p.  .249. 

Lies  to  courts,   from  decision  of  Insurance  Commissioner.  Vol.   3.  p.   67. 

Life  Insurance  as  assets  of  bankrupt  or  insolvent.  Vol.   14,  p.   118. 

Limitation  clauses  in  policies  of  Insurance,  Vol.   9,  p.   81. 

Morphinism  as  affecting  life  Insurance,  Vol.  11,  p.  176. 

Mortgage  as  affecting  change  of  title  or  Interest  In  Insured  properly.  Vol. 
11,  p.  127. 

Mutual  benefit  insurance  contracts  as  affected  by  subsequent  provisions  and 
amendments  of  charter,   constitution  or  by-laws.   Vol.   18,   pp.    176,   180. 

On  insurance  of  life  of  minor.  Vol.  16,  p.  126. 

On  what  constitutes  Insurable  interest  in  human  life.  Vol.  18,  p.  161. 

Oral  contracts  to  Insure.  Vol.  13.  p.  18. 

Power  of  Insured  to  destroy  rights  of  beneficiary,  Vol.  14,  p.  112. 

Provisions  of  insurance  policies  for  appraisal  or  arbitration.  Vol.  13,  p.   66. 
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ANNOTATIONS  TO   CASES.— Continued. 

Recent  cases  on  Limitation  Clause.  Vol.  18.  p.  95. 

Recent   decisions    on    change   of   beneficiaries    In   mutual    benefit    insurance. 

Vol.  11,  p.  218. 
Recent  decisions  on  the  subject  of  Insurable  Interest  in  life  Insurance.  Vol. 

12.  p.  184. 
Recent  cases  on  avoidance  of  policy  of  Insurance  on  account  of  existlnir  in- 
cumbrances.  Vol.   13,  p.  46. 
Recent  decisions    on   what   constitutes   the   doing  of  business   in   the   State, 

within  statutes  regulating  foreign  corporations.  Vol.   12,  p.   109. 
Recent    cases    on    effect    of   suicide    on    policies   of    life    insurance,    Vol.    12, 

p.  311. 
Recovery  on  policy  where  event  Insured  against  is  brought  about  by  act  of 

the  beneficiary,  Vol.  14,  p.  183. 
Requisites  of  a  present  oral  contract  of  insurance.  Vol.  20.  p.  17. 
Retention  of  policy  of  insurance  as  a  waiver  or  fraud  of  the  Insurer  or  its 

agent.  Vol.   IS.   pp.   136.    137. 
Right   to   proceeds    of    insurance    where    loss    occurs    after    foreclosure    sale 

during  the  period   of   redemption.   Vol.   20,   p.    45. 
Rights  given  by  attaching  a  mortgage  clause  to  policy.  Vol.  8.  p.  45. 
Rights  of  parties  under  life  policies.  Vol.  8,  p.   201. 
Rights  of  vendor  and  vendee  to  insurance  and  proceeds  of  insurance.  Vol. 

10.  p.  152. 
Right  to  plead  Inconsistent  defenses.  Vol.   18,   p.   868. 
Risks  covered   by  insurance  against  sunstroke.   Vol.   20.   p.   258. 
Rule  as  to  first  and  last  days  in  computation  of  time.  Vol.   14,  p.  299. 
Subrogation  of  insurer  under  assignment  of  rights  of  insured,  Vol.  18,  p.  48. 
Suicide  as  afTecting  life  insurance  contracts.  Vol.   9.  p.   173. 
The  effect   of  suicide  while  sarie  or  Insane  on  a  mutual  benefit  certificate. 

Vol.   16.  p.  284. 
Time  covered  by  provision  or  representation  with  respect  to  the  habits  or 

occupation  of  Insured,  Vol.  20.  p.   198. 
Time  for  which  contracts  of  employment  may  be  made  on  behalf  of  corpo- 
ration by  its  officers,  directors  or  agents.  Vol.   14.   p.  399. 
Time  when  insurable  Interest  must  exist  under  fire  policies.  Vol.   14,   p.   66. 
Validity  of  assignment  of  life  insurance  policy  to  one  having  no  insurable 
interest,    where    the    assignment   Is   not    made    by    way    of    cover   for   a 
wager  policy.  Vol.  20.  p.  135. 
What  sufficient  notice  of.  Vol.  1.  p.  12. 

What  constitutes  total  disability  of  insured.  Vol.   11.  p.  326. 
When  death  or  injury  may  be  deemed   to  have  been  caused   by  accidental 
means,   though    the   involuntary  act  of  insured   was  the   primary   cause 
thereof.  Vol.   20,  p.  249. 

APPEAL. 
[See    Error;    Practice;    Supreme    Court.] 

APPEARANCE. 

[See  Pleading  and   Practice.] 

APPI.ICATION. 

[See  Agent;  Warranter;  Representations;  Value  and  Valuation;   Forfeiture.] 

ACCEPT  A  NCE : 

Acceptance    of    application    imports    agreement    to    issue    policy    in    use    by 

company.   Vol.   2,   p.   35. 
Acceptance  of   .\   question  for  Jury.  Vol.   19.  p.   1S9. 
Acceptance   of.    by   notice   that   policy   is   ready.    Vol.    15.    p.    164. 
Delay    in   acting  on    A.    Vol.    14.    pp.    172,    236. 

Unreasonable  delay  of  company  to  act  on   A  not  acceptance,  Vol.   16,  p.  99. 
When  delay   In   acting  upon   A   will   not   amount   to   acceptance,   Vol.    12,   p. 

190. 

AGE: 

ITnderatdtement  of  age  in  A  increases  risk.  Vol.  12.  p.   267. — Vol.  13.  p.  145. 
Breach  of  warranty  as  to  age  cause  for  forfeiture.  Vol.  19,  pp.   218,   292. 
Date  of  birth   question   for  Jury.   Vol.    14.   p.   250. 
Testimony  of  relatives  concerning  age  of  insured.  Vol.  20,  pp.   144,   145. 

AGENT: 

Agent    not     chargeable    with    knowledge    within    domain    of    medical    ex- 
aminer.   Vol.    19.    pp.    161.    162. 
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APPLICATION.— Con  tinued. 

Agrcnl'fl  knowledge  of  false  statements  Is  notice  to  his  company.  Vol.  15, 
p.    105. 

Answers  In  A  written  by  agents.  Vol.   16,   p.    197. 

A  for  life  Insurance  policy  for  purpose  of  securing  special  agent's  con- 
tract.  Vol.    18,   pp.    160.   161. 

.\  signed  by  agent  at   request  of  Insured.  Vol.   18,   pp.    52,   54. 

Clause  in  A  limiting  authority  of  agent,  construed.  Vol.  12,  pp.  161,  224. 
234. 

Code  Iowa.  sec.  1812.  declarations  of  medical  examiner,  construed,  Vol. 
13.   p.    234. 

Company  bound  by  construction  put  on  question  in,  by  agent.  Vol.  3,  p.  129. 

Company  "not  bound  by  any  act  or  statement  made  to  or  by  any  agent." 
not  contained   In,    construed.   Vol.    4,   pp.    44,   55. 

Company  charged  with  errors  and  Interpretation  of  contract  of  medical 
examiner,   Vol.    19,   pp.   116,    230. 

Construction  put  on  question,  by  local  agent,  not  binding  on  company. 
Vol.    8,    p.    131. 

Duty  of  agent  taking  A  to  make  inquiry  as  to  title.  Vol.  16,  pp.  63,  83. 

Effect  when  filled  up  and  written  by  agent.  Vol.  2.  pp.  16.  36.  49,  53,  66, 
100,  116,  124.  126.  128.— Vol.  3.  pp.  2,  4,  7,  10,  12,  17.  40.  41.  43.  45.  54, 
55,    63.    73,    78.    82.    86,   92,    97.    121.    160. 

Effect  of  insured  signing  agent's   "dally  report  of  policy,"   Vol.   9,   p.   79. 

Effect  of  restrictions  In  A  on  power  of  general  agent.  Vol.   14,   p.   109. 

Effect  on  agent  of  transfer  of  A,  Vol.   18.  p.   178. 

Error  of  agent  In  filling  out  A  where  insured  stated  truth  as  to  title.  Vol. 
17.  p.   48. 

Failure  of  agent  to  personally  examine  applicant.  Vol.   13,  p.   165. 

Insured  Is  not  bound  by,  made  by  broker.  Vol.   4,  p.   54. 

"It  is  agreed  and  warranted  that  this  application  has  been  made,  pre- 
pared and  written  by  the  applicant,  or  his  own  proper  agent,"  con- 
strued.   Vol.    11,   pp.    151,    159. 

Liability  of  reinsuring  company  on  agency  contracts  and  for  commissions. 
Vol.    19,    p.    197. 

Medical  examiner  not  authorized  to  accept  A  or  Issue  insurance  policies. 
Vol.    19.   p.    179. 

Mistake  of  clerk  transcribing  age  of  Insured  to  records.  Vol.   20.   p.  226. 

Not  arbitrary  for  medical  examiner  to  reject  A  of  person  sixty-two  with 
excessive   pulse    rate.    Vol.    16,    p.    287. 

Provision  In  A  that  medical  examiner  Is  agent  of  Insured.  Invalid.  Vol. 
15.    p.    118. 

Provision  In  A  making  medical  examiner  agent  of  insured,  construed.  Vol. 
11.    p.    284. 

Provision  In  A,  making  the  person  procuring  same  the  agent  of  Insured,  Is 
void.   Vol.   9,   pp.    54.    297. 

Ratification  of  acts  by  broker  by  Insured,  Vol.   18,  p.   49. 

Rule  where  filled  out  by  agent  or  his  clerk.  Vol.  6.  pp.  25,  27,  29,  32,  36,  88. 

Stipulation  in  A  that  person  taking  A  shall  be  considered  as  agent  of  ap- 
plicant,   construed.   Vol.    8,   p.   217. 

When  agent  is  not  liable  for  falsehood  In   A,  Vol.   16,  p.   16. 

Where  agent  fails  to   remit.  Vol.   16,   p.    21. 

Where  statements  medical  examiner  not  warranties.  Vol.   16,   p.   160. 

AGREEMENT: 

Agreement  In  A  to  allow  testimony  of  physician  not  binding  on  applicant. 

Vol.    17,   p.    225. 
Agreement   In   A  that  all   answers  shall   be   deemed   material   Is  binding  on 

beneficlarj',    Vol.    9.    p.    202. 
.Agreement  In  A  that  person  taking  same  and  medical  examiner  are  agents 

of  applicant,   construed.   Vol.    10,   pp.   270,    271. 
Agreement  In  A   to  conform  to   laws  of  association    "now  in   force  or  that 

may    hereafter   be    adopted,"    Vol.    19,    pp.    209,    210.    216,    222,    232,    268, 

280. 
Agreement  In  A  to  comply  with  constitution  and  by-laws  applies  to  change 

of  beneficiary.  Vol.    14,   pp.   182,   209. 
Agreement  In  A  to  pay  premium  In  Installments.  Vol.  17.  pp.   2S0.   281. 
Agreement    of   agent    with    applicant    not    valid    against    rejection    by    com- 
pany.   Vol.    19,    pp.    179,    197. 
Agreements  of  Insured  In  A  as  to  suicide,   bind   beneficiary.  Vol.   16,   p.   127. 
Confilcting  agreements  In  A  as  to  warranties.  Vol.  18.  p.  247. 
Release   agreement   In   A   of  railroad    relief  association   is   binding.    Vol.    18, 

p.    208. 
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APPLICATION.— Con  t !  nucd. 

ALTERATION: 

Alteration  in   A   will   not  avoid  policy,  Vol.   15.   p.   101. 

Altpratlons  made   In   A   by   agent.   Vol.   20,   p.    157. 

Erasure   of    "approved"   and   substitution  of    "declined"    by    company   after 

knowledge   of   death   of   insured.    Vol.    19,    p.    189. 
Evidence  considered   and   held  to  show  unwarranted   change   In   A,   Vol.   12. 

p.    174. 
Modified    A.    what    constitutes.    Vol.    15.    p.    127. 
Offer  of  company   to   accept  amended   A,   Vol.   20.   pp.   124,    126. 
Sec.    144    (1)   of   Insurance   Act  of   Rev.   St.    Ohio.   1897,    ch.    203,    concerning 

modifications   of   contract   set   out   on   back  or   face   thereof,    construed. 

Vol.    17.   pp.    S66,    357. 
rnauthorixed   insertion  In  A  by  agent.   Vol.   15.   pp.   109,   261.   822. 
When  interlineation  in  A  not  material.  Vol.   13,   p.   154. 

ANSWERS  TO: 

Answers  in.   as  to  age  and   value  of   building  regarded   as   mere  expression 

of    opinion.    Vol.    4.    pp.    28,    72. 
Answers   falsely  written   by   examining   physician,   Vol.    3.    p.    92. 
Answers  in,  warranted  "true  to  the  best  of  my  knowledge  and  belief."  Vol. 

I.  pp.    73.    90. 

Answers   made   to   medical   examiner   are   part   of   A,   Vol.    10,    p.    167. — Vol. 

16,  p.   273. 

Applicant   not   bound   to  volunteer  statement   that   enemies   had   threatened 

his   life.    Vol.    9,    p.    192. 
Applicant  bound  to  answer  only  such  questions  as  are  asked,  Vol.   6,  p.   84. 
Assured    not   bound    to   volunteer   Information   whether   charter-freight    was 

a  lump  sum  or  a  tonnage  rate.  Vol.   6.  p.   242. 
Relief   and   Judgment   of  applicant   to   be   considered    In   his   answers   In   A. 

Vol.    18.    p.    195. 
Ditto  marks   (")   placed   under  an  answer  to   former  question  is  equivalent 

to   making  same  answer  to  questions  asked.   Vol.    4.   p.    112. 
EflTeot   of  partial   answers  of  questions.   Vol.    19.   p.    143. 
"Facts"  which  company  oifght  to  know.  Vol.  14,  pp.  129.  130. 
Facts  which   applicant  may  fully  answer.  Vol.    17,   p.   149. 
If   an   applicant    believes   a    fact    to    exist,    which    does    not   exist,    he    must 

state  the  fact   as  he  believes  it  to  be.  Vol.   2,  p.   11. 
Imperfect   answers   in   A.   Vol.    7.    p.    146. 
Inference   of   insured   that   space   left   only   allowed    negative   or   afnrmatiT<> 

answer.   Vol.    19,   p.    268. 
Insured    not    bound    to   disclose    previous    attempts    of    arson    unless    asked. 

Vol.    JO.    p.    18. 
Insured    bound    by   his  answers  in   A.   Vol.    15,   pp.    11,    230,    322. 
Insured    not    pprmltted    to    show    that    omission    to    state    facts    in    A    was 

through  mistake.  Vol.   11.  p.  63. 
Materiality  of  injuries  of  insured  disclosed   to  agent.   Vol.   20.   pp.   256.   257. 
Materiality    of   omitting   or   misstating    facts    in    A   under   statute,    Vol.    18. 

pp.    23.    24.    195. 
Materiality  of  questions  in  A  for  life   insurance.   Vol.    11,   pp.    195.    196. 
Materiality    of    representation    is    question    for    jury.    Vol.    10,    p.    95. —Vol. 

II.  pp.    21.    64.— Vol.    12,   pp.    78.    259.— Vol.    13,    p.    184. 

Materiality  of  answers  made  to  medical  examiner.  Vol.  18.  pp.  105,  106.  195. 
Materiality  of  answers  in  A.  Vol.   12.   pp.   178,   198.   224.— Vol.   13,   pp.   2,   14. 

145.    146.    216,    262.— Vol.    14,    p.    130.— Vol.    17,    pp.    162.    214.    229. 
No  weight  attached   to  belief  of  applicant  as  to  materiality  of  statements 

in  A.  Vol.   18.   p.   306. 
One    fact   stated    correctly    where    two   or   more    are    Inquired    about    In    one 

question.   Vol.    1,   p.    48. 
Option   of  applicant   to   make   full,   true   and   complete   answers   In    A.    Vol. 

17.  p.    122. 

•  Oral  statements  as  to  A,  where  same  provides  'that  verbal  statements 
shall   not   affect  contract.   Vol.    13.   p.    261. 

Oral   A  presumed   to   be  for  written   contract,  Vol.   17.   p.   82. 

Questions  and  answers  in.  are  ordinarily  deemed  material.  Vol.  3,  p.   116. 

Question   unanswered    in.    Vol.    2,    pp.    17,    56. 

Rev.  St.  Ohio.  sec.  3625.  concerning  answers  in  A  Is  constitutional.  Vol. 
12.   p.    151. 

Rev.  fit.  Mo..  1899,  •ecs.  5849.  5850,  7890.  concerning  materiality  of  state- 
ments in   A,   construed.   Vol.   14,   p.   242.— Vol.   18,   pp.   165,   206. 

Statements  made   to  agent  and  not   contained   In   A,   Vol.   19,   p.   190. 
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Statement  In  covenanted  to  be  tnie  bo   far  as  "material  to  the  risk,"   con- 
strued.  Vol.   3,   p.    22. 
Statement    In    A    that    no   information    has    been   withheld,    construed,    Vol. 

9,    p.    174. 
"True,   full   and   complete"  answers,   construed.   Vol.   4,  p.   121. 
Truth  of  answer  In  A   is  question  for  Jury,   where  there  .Is  some  evidence 

favorable   to   its  truthfulness.   Vol.    12,   p.    78. 
Under  Act  Pa..  May  11,  1881   (P.  L.  20),  answers  to  medical  examiner  not 

part   of  A.  Vol.   17,   p.    169. 
Untrue  answer  to  specific  question,  whether  regarded   as  representation  or 

warranty,   causes  forfeiture.  Vol.   10,   p.   232. 
Warranty  that  answers  in  A  are  "fully  true,"   construed.  Vol.  10,  p.   167. 
What  statements  are  not  part  of  A,  Vol.   15,  p.   163. 
When  all   statements  in  A  will  be  deemed  material.  Vol.   16,   pp.   224,   249, 

372. 
When   insured   not   bound   by  statements   made   in   connection  with.   Vol.    4, 

p.    73. 
When  "declaration"  to  medical  examiner  is  not  part  of  A,  Vol.  8,  p.  201. 
When  misleadlnff  answer  to  questions  as  to  previous  rejection  do  not  avoid 

polic3'.   Vol.    15.   p.    151. 
When    answers    in    A    are    warranties.    Vol.    7.    pp.    102,    118,    119.    145,    151. 

—Vol.    8,  pp.    83,   142.    209.— Vol.    12.   pp.   250.    395,    896.— Vol.    13,   pp.    51, 

56,    145.    161.    171.    196,    250. 
When  answers  In  A  not  a  contlnulnf?  warranty.  Vol.   1.   pp.   48,   86. 
Where    answer    given    sugRests    somethlnir    further,    it    is    the    duty    of    the 

company  to  ask  for  further  information.  Vol.   3,   p.   3. 

TJENEFICIA  RY : 

Controls  parties  in  designation  of  beneficiary.  Vol.   6.   pp.   56.   111.  138. 
Designation    of    beneficiary    in,    is    controlled    by    designation    mentioned    in 

policy.    Vol.    4.    p.    142. 
Different   beneficiarj-    designation    in   A   and   policy.   Vol.    20,  .p.    93. 
Direction  to  pay  to  "M.   H..  wife."   is  not  a  warranty  that   "M.  H."   is  wife 

of   the   applicant.   Vol.    6.    p.    114. 
Rev.    St.    Mo.,    1899,    sec.    2823    (Ann.    St.    Mo.,    1906,    p.    1624),    concerning 

designation  of  class  of  beneficiaries,   construed.  Vol.   20.  p.   242. 
Statement    of   relationship    of   beneficiary    in,    is    neither   a   warranty    nor   a 

material  representation.   Vol.    6,   p.    5. 
Warranty  that   beneficiary   Is  wife,   construed.   Vol.    12,   p.   205. 
When  A  and  policy  not  made  payable  to  beneficiary  of  verbal  agreement. 

Vol.    18,   p.   165. 
When  false  statements  in  A  as  to  relationship  of  insured  to  beneficiary  Im- 
material.  Vol.   17,   p.   235. 
Where   A   directs    insurance   to    "estate"    and    certificate   stipulates   payment 

to    "family."   Vol.    14,   p.   220. 

BINDING  RECEIPT: 

Binding   receipt   prevails   over   A   in   conflict   with   provisions   of  same.    Vol. 

19,    p.    182. 
Binding  receipt  given  by  agent  from  date  of  A,  Vol.   19,  pp.   117,  182,   142, 

188,    189. 
Insured   presumed  to  have  read   A  and  binding  slip.   Vol.   19.   p.   118. 
Issue  of  provisional  policy  before  A  accepted.  Vol.   18,   p.   145. 

CONCEALMENT : 

"Concealment,"  construed,  Vol.   12,  p.  104. — Vol.  13.  pp.  118.  183. 
Concealment  in  A,  If  not  fraudulent,  will  not  avoid  policy.  Vol.   2,  p.   68. 
Concealment  of  condition  of  risk  voids  policy.  Vol.   11,  p.   125. 
Concealment  of  fact  of  attendance  of  physician  is  cause  for  forfeiture,  Vol. 

9.    p.    197.— Vol.    10,    pp.    289,    243. 
Concealment  of  material  facts  in  A  for  guaranty  insurance.  Vol.  18,  p.  847. 
Concealment  of  sex  of  insured   In   A   for   fire   Insurance   avoids  policy.   Vol. 

9.    p.    111. 
Concealment  of  title  in  oral  A  cause  for  forfeiture.  Vol.   8,  pp.  65,  72. 
Failure   of   insured   to   disclose   that    goods   are    liable   from    their   situation 

to  damage  from  floods  not  fraudulent  concealment.  Vol.   10,  p.   877. 
Failure    to    state    that    debtor    was    insolvent    In    A    for    renewal    of    credit 

policy  is  not  fraudulent  concealment.  Vol.   10.   p.   365. 
Instruction  that  It  Is  matter  of  fraud  to  conceal  and  misstate  facts  In   A, 

Vol.   14.    p.    287. 
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Instruction  that  concealment  In  A  must  have  been  wilful   and   Intentional, 

is  error.    Vol.    8,   p.    144. 
Materiality  of  concealment  in  A  waived  by  not  requestlns  to  have  question 

submitted   to  Jury,  Vol.   10,   p.   95. 

CONDITIONS  PRECEDENT: 

Approval  of  condition  precedent  to  assumption  of  risks,  Vol.   1,   p.  $0. 
Actual  delivery  of  policy  as  condition  precedent.  Vol.    14,   p.    285. 
Compliance  with  conditions  precedent  not  elTectlve  after  death  of  applicant. 

Vol.  18,  pp.  146.  147.  208. 
Reasonable  compliance  with  conditions   in  A  sufUclent.   Vol.    15.   p.    324. 
Sound  health  of  applicant  and  payment  first  premium  conditions  precedent  • 

to  valid  contract.  Vol.  18.  pp.  106,   121,  141,  147.— Vol.   19.  pp.  113.   116. 

117,   136.    166,    167;  170,    179.— Vol.    20,   pp.    102.    112.   114,    138.    173. 

CONSTRITCTION   OP  TERMS: 

Accident  insurance  not  life  Insurance  within  meaning  of  A.  Vol.  18,  p.  118. 
160. 

Answers  In  A  to  be  construed  most  strongly  against  the  Insurer,  Vol.  19, 
p.   267. 

"Any  injury  received  while  doing  any  act  or  thing  pertaining  to  any 
occupation."   construed.  Vol.  10,  p.   301. 

"Any  untrue  and  fraudulent  statement"  to  avoid  policy,  construed,  Vol.  1. 
p.  78. 

"Benefltr  to  which  the  applicant  shall  become  entitled  shall  be  governed 
and  paid  In  the  same  ratio  that  his  Income  shall  bear  to  the  sum  in- 
sured," construed.  Vol.  7,  p.  3. 

Clause  "strictly   true."   construed.  Vol.    1,  p.   78. 

"IK'clare  and  warrant"   no  brother  dead,   construed.  Vol.   14.   p.   120. 

Deflnltlon  of   "true."  Vol.   1,   p.   73. 

"Extra  conductor,"   construed.  Vol.   9,   p.   252. 

Informal  written  examination  stopped  by  the  examiner  as  useless  is  within 
meaning  of  question,  whether  "any  proposition  or  negotiation  or  ex- 
amination for  life  Insurance  has  been  made  *  *  *  on  which  a 
policy  has  not  been  Issued,"  Vol.  7,  pp.  141,  162. 

"Inmato"  of  hospital  within  meaning  of  question  In  A.  Vol.  17,  pp.  122.  123. 

"Life  insurance  company"   within  moaning  questions  in  A.  Vol.   17.  p.   250. 

"Physical   Injury"   In,   construed.   Vol.   6,   p.   5. 

Question,    "Incendiarism:      Have    you    any    fears   that    your    property    is    in 
danger?"    construed.    Vol.    11,    p.    83. 
*    Warranted  "that  no  statement  contrary     •     •     •     had  been  made  to  or  by 
any  agent,"   construed,   Vol.    6,   p.    86. 

What  constitutes  sufllcient  identification  of  applicant.   Vol.   15,  p.   122. 

CONSULTING   A   PHYSICIAN: 

Acceptance  of  services  proffered  by  medical  friend  not  consulting  a 
physician.  Vol.   18.   p.   160. 

Answers  in  A  as  to  consultation  with  physicians,  Vol.  16,  p.  204. 

Answers  to  questions  as  to  services  of  physician  and  diseases  are  warranties 
material   to   the   risk.  Vol.    7,   p.    102. 

"Attended"  by  a  physician,  construed.  Vol.  9.  p.  168. — Vol.  20,  pp.  108,  124. 
127. 

Breach  of  warranty  in  A  as  to  having  consulted  a  physician.  Vol.  18,  pp. 
159,   164.    165.    168.    195,    205.— Vol.    19.    pp.    189,    229.    230. 

By  what  physician  were  you  last   "attended?"   construed,  Vol.   8.  p.   211. 

Calling  on  doctor  to  relieve  trlval  ailments  not  consulting  physician.  Vol. 
20.  p.  108. 

"Construed,"  "prescribed  for,"  or  "treated"  by  a  physician  as  used  in. 
construed.  Vol.   4.   pp.  105,   184. 

Consulted  a  physician  for  any  "disease."  construed.  Vol.  12,  pp.  234,  260, 
279. 

Consulting  physician  for  granulated  eyelids.  Vol.   17,  p.   251. 

"Row  long  since  you  consulted  any  physician?"  construed.  Vol.  8,  p.  209. — 
Vol.    13.    pp.    284.    251. 

Questions  inquiring  names  of  physicians  who  had  treated  Insured,  con- 
strued.  Vol.    12,    p.    155. 

Statement  In  A  that  insured  was  attended  by  a  physician  three  years  be- 
fore not  shown  to  be  false  by  evidence  that  she  was  attended  two 
years  and  nine  months  before.  Vol.   9,  p.   167. 

Statement  in  A  that  Insured  had  not  consulted  a  physician  material  to 
risk   in    Pennsylvania,   Vol.      13,   p.    186. 
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"Treated"   by  a  physician,   construed.  Vol.  9,   p.   168. 
Treatment   at   homo  of  physician.    Vol.   19,   p.    258. 
"lender  care  of  a  physician."   construed.  Vol.   13.   pp.   194,    250. 
"Tender  treatment  In  a  hospital,"   construed.  Vol.   10,  pp.   Iit2,  188. 
"Usual   medical   attendant,"   construed.   Vol.   4.   p.    144. 

Warranty  as  to  attendance  by  physician.  Vol.  12,  pp.  156,  199. — Vol.  14, 
pp.    150,    159.— Vol.    16,    pp.    171,    200,    244. 

CONTRACT: 

All   prior   negotiations  and   statements  merged   in   contract   made   in  policy. 

Vol.    20,   p.    120. 
A  is  contract  for  insurance,  not  of  insurance,  Vol.   15,  pp.   52,   126. 
A    for   policy    complied    with    by    issuing   several    policies    equaling   amount 

asked.    Vol.'   15.    p.    126. 
Completion  of  contract  by  acceptance  of  A  and  mailing  of  policy.  Vol.   20. 

p.    265. 
Conditional    contract,    based    on    good    health    of    insured    at    payment    first 

premium.   Vol.    16,    p.    157. 
Construction  of  A   with   regard   to  intention  of  parties,  Vol.    20.   pp.   94,   109. 
Death  of  applicant  before  approval   by  medical  examiner.  Vol.   20,  p.   234. 
Denial  of  signature  by  applicant,  Vol.  18.  p.  150. 
Filled    out    svibsequent    to    issuance   of   policy    is    not    part    of    contract.    Vol. 

10.    p.    22. 
Giving    receipt    for    A    does    not    complete    contract    for    insurance.    Vol.    15, 

p.    146. 
Is  mere  proposal   for  contract.  Vol.   11,   p.   5. 
Is  the   basis  of  contract.  Vol.   2.   p.    90. 
Made  and   signed   after   Issuance  of  policy   is  not   part   of  contract.   Vol.    11, 

p.    71. 
Naming  insured  in  A  shows  a  contract  to  insure  his  property.  Vol.  9.  p.   119. 
Place   of   contract   where   A   made   at   office   of   company   in   one   State,    and 

policy   issued    from   Its  office   in  another.   Vol.    13,    pp.    132,    160. 
Place  of  contract.   Vol.  18,  pp.  114,   159,  162,   168.— Vol.   19,  pp.   9.   10,   45.   46. 

139,    150. 
Stipulation  in  A  as  to  place  of  contract  controls.   Vol.   12,   p.   192. 
To   be   read    in    connection   with    policy,    as    forming   part   of    contract,    Vol. 

3.    p.    121. 
Unnecessary   allegations   in   action   as   to  place   of   contract    and    A   as   part 

of   contract.   Vol.    14,   p.    170. 
When  insurance  takes  effect   to  ratify  conditions  of   A,   Vol.    17,   p.    89. 
When  contract  for  insurance  not  complete.  Vol.   13,  p.   154. — Vol.   17.   p.   113. 

—Vol.    18,    pp.    106.    145,    167.    213.    226.— Vol.    19,    pp.    77.    113.    118,    136. 

165,    170.    179,    197.    285. 
When    contract    for   insurance    complete,    Vol.    19,    pp.    12,    64.    132.    142.    189, 

195.    196. 
When  A  is  part  of  the  contract.  Vol.   6.   p.   5. — Vol.    S,   pp.    3.    82.   S3,    158. — 

Vol.    12.    pp.    115.    162.    173.~Vol.    14,    p.    129.— Vol.    15,    pp.    l.'^n.    154.    166. 

258.    263.— Vol.    16.    p.    239. — Vol.    17.    p.    246.— Vol.    19.    pp.    104.    IIS.    122. 

150,    151,    257.— Vol.    20.    pp.    94.    109.    118,    161,    166,    173.    1S9,    206.    208. 

211,    216. 
When  A   not  part  of  contract.  Vol.   20.   p.   12. 
Where    A   is   blank   as   to   dale   contract    takes   effect   on   delivery   of  policy. 

Vol.    12,   p.    139. 

DESCRIPTION    OP    PROPERTY: 

.\.  for  insurance  on  two  barns  and  contents  where  one  not  located  as  de- 
scribed.   Vol.    13.    pp.    110.    111. 

"Are  walls  on  sides  and  between  each  tenement  without  openings,"  con- 
strued.  Vol.   11,   p.    25. 

Description  of  risk  as  "sawmill  building"  does  not  restrict  use  to  purposes 
of  sawmill.   Vol.    1.   p.    7. 

Description  of  risk  as  "combined  rooming  and  dwelling-house,"  not  mis- 
leading.   Vol.    20,    p.    52. 

Describing  risk  as  dwelling-house,  because  so  used,  though  formerly  oc- 
cupied for  factory  purposes,   Is  not  a  misrepresentation.  Vol.   9,  p.   31. 

For  insurance  on  "household  furniture  while  in  said  dwelling"  is  not 
representation  that  property  was   in  house  at  time  of  A,  Vol.   10,  p.   52. 

Inconsistent  descriptions  in.  will  be  construed  so  as  to  give  efl'ect  to  con- 
tract.  Vol.    3,   p.    158. 

Misdescription   of   location  of   risk,   Vol.    19,    p.    88. 
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Mistake    of    a^ent    as    to    location   of   property   that    will    entitle    Insured    to 

reformation   of  policy.  Vol.   17,   p.   9S. 
Property   mentioned   in.   not   named   in   policy,   is  covered   by  policy.   Vol.   1, 

p.   44. 
Statement  in,   as  to  distance  of  risk  from  other  buildings,  is  considered  as 

representation   merely,   Vol.   4,   p.   57. 

DUTY   OP   APPLICANT: 

Duty    of   applicant    to    communicate   all    facts   known    to    him    and    by    him 

biOieved   to   be   material   to  the   risk.  Vol.   7,   p.   59. 
Duty   of  applicant   to   make  known  change   in   health    while  A   is  pending. 

Vol.    15.    p.    108.— Vol.    18,   p.    121. 
Duty   of  applicant   to   state  physical   condition,   Vol.   10.   p.  .271. 
Duty  of  assured   to  read.   Vol.   15,   p.   267. — Vol.   17,   pp.   SJ8,   35  4. 
Duly  of  court  on  evidence-  of  false  statements  in   A,   Vol.   13,   pp.   171,   255. 
Omission  of  insured  to  examine  his  contract  excused  by  act  of  agent.  Vol. 

IS,    p.    296. 

ESTOPPEL: 

Applicant   for  reinstatement  estopped  to  complain  of  delay  of  company  to 

return   A,   Vol.   17,   p.    122. 
Company    not    estopped    to    rely    on    policy    conditions    by    failure    to    make 
^         inquiry  of  insured;   Vol.   10,   pp.   8,   123,   133,   151.' 
Estoppel  of  company  accepting  oral  A  to  claim  breach  of  policy  provisions, 

Vol.    19,    p.    22. 
Estoppel  of  company  by  act  of  agent  in  directing  answers  to  be  made  by 

insured.  Vol.   11.  pp.  23,  98,   115. 
Estoppel   of   company    by   act   of   agent   misstating   answers    in   application. 

Vol.    4.    pp.    31.    36,    54.    56,    60.    65,    72.    79.    136,    142,    146.— Vol.    5.    pp. 

13.    14,    15,    18,    29.    81.    84.— Vol.    8.   pp.    3,    53,    66,    82,    126,    134,    139,    199, 

203.    205.    212.    217.— Vol.    9,    pp.    54,    66.    103.    177.    234.— Vol.    10,    pp.    2, 

52.    60.    128,    136,    137,    147,    159.    162.    165,    166,    168,    169.    171,    180,    195. 

197.    293.    308.- Vol.    11.   pp.    32,   33,    36,    121,    150.    168.    227,    265,    298,    316. 

—Vol.    12.    pp.    43.    77.    T8,    79,    106,    114.    120,    224,    234.    278.    279.    285.— 

Vol.   13.   pp.    33,    67.    68,    71,    80,   96,    131,    147.    178,    194,    252.— Vol.    14.   pp. 

2S,   53,    68,    70,    158.— Vol.    16,    p.    111. 
Estoppel  of  company   by  construction  placed  by  agent   on  questions  in  A, 

Vol.    8.    p.    3. 
Estoppel   of   company    by    false   answers   inserted    In   A   by    clerk   of   agent. 

Vol.   8.   p.   21. 
Estoppel  of  company  by  issuing  policy  without  inquiry  as  to  incumbrances, 

etc..   Vol.   10.  pp.    74.    151.    162.— Vol.    12,   pp.   104,   257. 
Estoppel   of  company  by  knowledge  of  agent   of  misstatements  in   A,   Vol. 

11.    p.    233. 
Estoppel   of  company  by  knowledge  of  officer  of  prior  rejection  of  A,   Vol. 

10,   p.    229. 
Estoppel   of  company  by  knowledge  of  solicitor  of  title  of  insured.  Vol.   10, 

p.    22. 
Estoppel   of  company   charged  with   knowledge   of  age   of   Insured,   Vol.    20, 

p.  226. 
Estoppel  of  company  to  assert  misrepresentation   In  A  filled  out   by   agent. 

Vol.   20,   pp.   60.   69.   89,   257. 
Estoppel  of  company  to  claim  concealment  by  knowledge  that  building  was 

on  leased  ground.  Vol.  20,  p.  34. 
Estoppel  of  company  to  claim  forfeiture,  by  knowledge  of  insured's  health 

when  A  made.  Vol.   13.  p.   124. 
Estoppel   of  company   to  deny  approval   of.   Vol.    7,   p.    104. 
Estoppel    of    company    to   deny    that    answer    is    full    and    complete    to    the 

question.    Vol.    8,    p.    167. 
Estoppel   of   company   to   forfeit   policy    for   false   statement    in   A,   Vol.    12, 

pp.    153.    212. 
Estoppel  of  company  to  insist  on   breach   of  title  by  Instructions  of  agent. 

Vol.   19.  pp.   94,   95. 
Estoppel  of  company  to  rely  on  policy  conditions  by  accepting  incomplete 

answer   without    further   inquiry.    Vol.    10,    p.    12. 
Estoppel  of  company  to  set  up  defense  of  misstatement  in  A  filled  out  by 

agent,    Vol.    19.    pp.    130,    131,    137,    155. 
Estoppel  of  company   with   knowledge  of   falsity  of  answers  in    A,   Vol.   20, 

p.  175. 
Estoppel   of   benefit    order   by   knowledge   of   officer   that    insured    answered 

falsely  as  to  use  of  Intoxicants,  Vol.  10.  p.   236. 
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Estoppel  of  Insured  accepting  and  retaining  certlflcate  to  deny  answers  In 

A.  Vol.   20,  p.   244. 
Estoppel  of  insured  by  retaining  copy  of  A  furnished  by  company  without 

notice    of    mistake    therein.    Vol.    10,    p.    316. 
Estoppel  of  Insured  to  charge  fraud  in  A  by  failure  to  read  same,  Vol.  18, 

p.    367. 
Estoppel    of    insured    to    deny   accuracy    of    copy    of    A    attached    to    policy. 

Vol.    12.    p.    238. 
Estoppel  of  insured  to  deny  application  for  policy,  Vol.   13,  p.   157. 
Estoppel   of  insured   to  deny  statements   in.   Vol.   7.   p.   28. 
Estoppel  of  insured  to  dispute.  Vol.   5,   p.   156. — Vol.   10,  pp.   185,   196. 
Estoppel  of  plaintiflT  to  deny  that  Insured  signed  A  by  statements  In  proof 

of  death.   Vol.    17.   p.    163. 
Insured   is  estopped   by   signature   to   A,   Vol.   8.   p.    83. 
Insured  not  estopped  by  reliance  on  representations  of  agent.  Vol.   20,   pp. 

128.    153,    159. 
Insured   not   estopped   by  signature  to  A,   Vol.    8.   p.   58. 

Issuing    certificate    before    receiving    A    estops    company    from    denying    re- 
ceipt   of   A,    Vol.    15.    p.    189. 
Non-forfeiture    clause    in    policy    estops    the    company    from    claiming    that 

policy  is  void  on  account  of  fraud  in  obtaining  it.  Vol.  6,  p.  112. 
Signer  of  A   estopped   to  deny  knowledge  of   contents.   Vol.    15,   pp.    87,    95, 

267. 
To   estop   company   by   knowledge    must    be   shown    that   company   had    full 

knowledge  of  all   the   facts.  Vol.   12,   p.   325.  ' 

When  company  not  estopped  by  acceptance  of  oral  A,  Vol.  8,  p.  180. 
When  company  not  estopped  by  acts  of  agent  in  writing  A,  Vol.  2,  p.  126. 

—Vol.    3.    pp.    94.    129,    131.— Vol.    5,    p.    68.— Vol.    7,    pp.    16,    119.— Vol.    8, 

pp.    83,    117.— Vol.    12.   p.    270. 
When  company  not  estopped   by  knowledge  of  misstatement  of  age  of.  ap- 
plicant  in   A,   Vol.   8,   p.    192. 
When  company   not  estopped   by  knowledge  of  agent  of  falsity  of  answers 

in.   Vol.    5.   p.    156. — Vol.    7,    pp.    3,    5.    33,    38,    41,    60,    139.    152,    154. — Vol. 

14.   pp.    42.   43. 
When   Insured  is  estopped   to  contradict  staten\ent8  in.  Vol.    4,   pp.    68,    117. 
When   Insured   not  estopped   by   failure  to  read   A,   Vol.   11,   p.   6. 
Where    company    issues   two   policies   to    same    man    It   is   estopped    to    deny 

validity  of  either  policy,  though  A  states  he  has  no  other  insurance  in 

the   company.   Vol.    9,   p.    256. 

EVIDENCE: 

As  evidence   when   not  attached   to  policy   as   required   by  statute.   Vol.    13, 
p.    184. 

Admission  of  A  In  evidence,  Vol.  14.  p.  147. 

Admissibility  of  statements  in  A  to  other  association.  Vol.   20,   p.   222. 

Admissibility  of  secondary  evidence  of  contents  of  A,  Vol.   11.  p.  151. 

Admissibility    of    evidence    to    deny    fraudulent    intent    of    plaintifTs    state 
ments  in  A,   Vol.   20,   p.   5. 

Admissibility  of  A   in  evidence   in  case  of  substitution  of  policies.  Vol.    11 
p.    201. 

Answers   in.    may   be    contradicted   by   parol.    Vol.    1,    p.    49. 

Benefit  certlflcate  and  A  prima  facie  evidence  of  age  of  applicant.  Vol.  IS 
p.    197. 

Burden   of  proof  on   company   to   show   breach    of  warranty   In    A,   Vol.    12, 
p.    175.— Vol.    19,    p.    116. 

Burden  of  proof  on  company  to  show  misrepresentation  In  A,  Vol.   10,   pp. 
162,    167.— Vol.    11,    pp.    219,    319.— Vol.    16,    pp.    45.    133. 

Company  not  entitled  to  show  what  insured  meant  by  an  answer  contain 
Ing  no   meaning.   Vol.    9,    p.    193. 

Company  can  not  separate  parts  of  A,  and  Introduce  part  in  evidence,  Vol, 
11.  p.   186. 

Conflicting  evidence  as  to  statements  in  A  to  be  determined  by  Jury,  Vol 
17.    p.    157. 

Copy  of  A  not  competent  in  evidence  while  original  exists.  Vol.  19,  p.  107. 

Exclusion  of  part   of  A,   as  evidence,   is  error.   Vol.    11,   p.    187. 

Evidence   of   rejection   of    A    by   another   company    not    competent    to    show 
physical   condition  of  Insured.  Vol.    13.   p.    162. 

Former    A   admissible    In   evidence   to   show   knowledge   of   company   of   In- 
cumbrance,   Vol.    10.    p.    148. 

Identity  of   names   in   rejected   A  presumptive   evidence   of   identity  of  per- 
sons,   Vol.    19,    pp.    132,    133. 
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Incompetent  secondary    evidence  to  t»^ove  contents  of   A.   Vol.   14,  p.   S04. 

May  be  introduced  In  evidence  against  insured  though  not  made  part  of 
contract.   Vol.    10.    p.    275. 

Must  be  offered  In    evidence   In  connection  with   policy.  Vol.   1,  p.   9. 

Oral  statements  to  soliciting  agent  not  admissible  in  evidence.  Vol.  IS, 
p.  261. 

Parol  evidence  not    admissible  against  binding  slip.  Vol.   19.   p.   117. 

Parol  evidence  admissible  to  show  that  agent  writing  A  was  correctly  in- 
formed as   to   matters  inquired  of.   Vol.   10.   pp.   171,   172. 

Receipt  of  sick  benefit  by  applicant  admissible  to  show  illness.  Vol.  16, 
p.   177. 

Rev.  St.  Idabo.  1S87.  sec.  5958,  concerning  physician  as  witness,  con- 
strued. Vol.    19.    p.    253. 

Testimony  of   third   person  admissible  to  contradict  A.  Vol.  11,  p.   186. 

Value  of  parol  evidence  to  explain  "tontine  policy"  as  used  in  A.  Vol.  14, 
p.   ITS. 

When   received    as    evidence    In    Kentucky,    Vol.    15,    p.    161. 

When  not   competent  as  evidence  in   Peftnsylvania.  Vol.   5,  pp.   S,   14S. 

When  can   not   be   introduced   In  evidence  against  insured.   Vol.   1,   p.   60. 

Where  certified   copy  of   A  admissible  as  evidence  Vol.   17   p.   117. 

Where  A   not  admissible  in  evidence.  Vol.  13,  pp.  1S9.   184. 

FIDELITY : 

A  of  bank  president  for  fidelity  bond.  Vol.  20,  p.  291. 

Breach    of   warranty   In   A   as   to   shortage    in   employe's   accounts.   Vol.    17, 

p.  353. 
Breach    of  warranty  In  A  for  fidelity   insurance.  Vol.   19,  p.   350. 
Breach  of  warranty  to  verify  amount  In  bank.  Vol.  20,  p.  302. 
"Default"   of  employes.   In  A  for  fidelity  bond,  construed.  Vol.   9,  p.   288. 
Discrepancy  in  policy  and   .A  as  to  payroll  including  wages.  Vol.  17.  p.  312. 
Excess   of   payroll   over   estimate   in   A,    In   liability   insurance.    Vol.    18,    pp. 

295.    206. 
Indefinite  statement  In  A  for  policy  of  fidelity  insurance  of  cash  handled  by 

employe.   Vol.   IS   p.   802. 

FORFEITURE: 

Breach   of  warranty  in  A  as  to  residence  of  Insured  voids  the  policy.  Vol. 

10.   p.    240. 
Breach   of   warranty   voids   the   policy.    Vol.    1.    pp.    56,    66.    74,    lOS. — Vol.    3, 

pp.   46.    87.   94.    112.    131,   187,   141.    160.    ' 
Code  Ga..   1895.  sees.   2097,  2101,  concerning  character  of  representations  to 

void  policy,  construed.   Vol.   14.   p.   228. 
Company  may   compel  annulment   of  policy   for  misrepresentations   In,   Vol. 

2.  p.  120. 
Failure  to  state  fact,   not  material   to  risk,   no   cause   for  forfeiture,   Vol.   2, 

pp.    19.    117. 
Forfeiture  by  breach  of  warranty  as  to  weekly  Income  of  Insured,  Vol.   20, 

p.    276. 
Forfeiture  for  breach  of  warranty  In  answer  to  medical  examiner.  Vol.  17, 

pp.   235.   245,   251.   258. 
Forfeiture   by    breach    of   warranty   In   any   one   of   answers   in   A,    Vol.    17, 

p.    142. 
Forfeiture  by  breach  of  warranty  In  A,  Vol.  13,  p.  280. 

Forfeiture  by  breach  of  warranty  in  A  as  to  sound   health.  Vol.   20,  p.   114. 
Forfeiture  by  concealment  of  facts  in  A,   Vol.   16,  p.   256. 
Forfeiture  by  concealment  of  inflammatory   rheumatism.   Vol.   20.   p.   232. 
Forfeiture  bj'  denial   of  A  to   another   company    *'on  which   policy   had   not 

been  issued,"  Vol.  14.  p.  144. 
Forfeiture  by  failure  to  disclose  disease  inquired  about.  Vol.  19,  p.  278. 
Forfeiture  by  false  representations  as  to  incendiary  danger.  Vol.  7,  p.   88. 
Forfeiture  by  false  statement  in   A  that  Insured   not  afflicted  with  disease, 

Vol.  14,  p.  228. 
Forfeiture    by   insured's   answer   in   A    that    he    had   never   had    any   serious 

illness.  Vol.   13.  p.   214. 
Forfeiture  by  misstatement  of  tobacco  barn  as  stock  barn.  Vol.   20.  p.  36. 
Forfeiture  for  breach  of  warranty  In  A  as  to  occupation.   Vol,  12,   p.   285. 
Overvaluation   in   A  cause  for  forfeiture.   Vol.   13.   p.   109. 
Statements  in  separate  A  that  applicant  Is  not  Insured  in  the  company  by 

previous   policy,    cause   forfeiture.   Vol.    8,   p.    1^6. 
When  overvaluation  in  A  not  cause  for  forfeiture.  Vol.  13.  pp.  37,  109. — Vol, 

20.  pp.    8.    58. 
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FRAUD  AND  FALSE  STATEMENTS: 

Acts   Texas   1903.   p.    94.   ch.    69    (Rev.   St.   Tex.    1S95.    art.    3096),    concerning 
materiality    of    misrepresentations    in    A,    construed,    Vol.    20,    pp.    233. 
234. 
By  individual,   in  Arm   name  by  which   he  does  business,   is  not  fraud.  Vol. 

12.    pp.    42.    45. 
Civ.    Code    Ga..    sec.    2097,    regarding    misrepresentations    in    A,    construed, 

Vol.   II.  p.   74. 
Code   Iowa.    sec.    1813,    concerning   misrepresentation   of   age   In   A,    Vol.    20, 

p.  203. 
Conflict  of  laws  on  effect  of  false  statements  in  A.  Vol.   12,  p.   206. 
Conspiracy  to  obtain  insurance  on  person  in  unsound  health.  Vol.  20,  p.  109. 
Defense  of  fraud  In  answers  in  A  to  obtain  insurance.   Vol.  19.  p.  177. 
Defense  of  misrepresentation  of  age  In  A,  Vol.   19,  p.   141. 
Effect    of    fraudulent   oral    statements    not    inserted    in    written    A,    Vol.    17, 

p.   45. 
Effect  of  fraud  of  insured  on  A  for  reinstatement.  Vol.   14,   p.   148. 
Effect  of  misrepresentation  of  age  4n  A.  in  Ontario.  Vol.   10.   p.   207. 
Effect  of  fraud  and  false  swearing  in  proofs  of  loss.  Vol.  20,  p.  30. 
Effect  of  intent  to  deceive  in  statements  in  A.  Vol.   17.  pp.   44.  231. 
Evidence  considered  and  held  to  show  fraudulent  statements  as  to  physical 

condition  of  applicant.  Vol.   10.  p.   161. 
Evidence  that  A  had   been  made  to  other  companies  is  admissible  to  show 

fraudulent   misrepresentations,   Vol.    12.   p.    257. 
False  answers  in,   as  to  diseases,   cause   for  forfeiture.   Vol.   4.   pp.   109,   137, 

140. 
False   answers  In   A   waived   by   action   of   company   on   premium   note.   Vol. 

20.   p.   105. 
False  answers  in  A  by  examiner  may  be  controverted.  Vol.  15.  p.  102. 
False  answers  in   A   as   to  other   Insurance,   Vol.    14,   p.    254. 
Rev.  St.  Ohio.  sec.   3625.   concerning  false  answers  in   A,   construed.  Vol.   11, 

pp.   203.    226. — Vol.    13.   p.    158.— Vol.    14,   p.    153.— Vol.    16,   pp.   320,   327. 
Leading   articles   annotated   on    false   representations    in    A.    Vol.    15,    p.    168. 
False  sketch  of  risk  in  A  voids  the  policy,  Vol.   10,   p.   140. 
False  statements  in   A  as   to  character  of  risk.   Vol.   17,   p.   9. 
False  statement  In  A  by  joint-owner  voids  policy.  Vol.  15.  p.  10. 
False  statments  in   A   for   bond   of  indemnity.   Vol.    13.   p.    352. 
False   statements   in    A,    how   pleaded.    Vol.    15,    p.    155. 
False   statement   by   agent   in   A   does   not   prevent   recovery.    Vol.    15,   pp.    3, 

42. 
False  statement  of  age  in  A  causes  forfeiture.  Vol.  S,  p.   210. 
False  statements  of  insured  in  A  will  not  avoid  policy  unless  material.  Vol. 

15.    pp.    42.    55.    66,    106,    122.    174,    179.    184,    1S5.    200. 
False  statements  of  relationship   of  beneficiary'   voids   the   policy.    Vol.   8,   p. 

1S9.— Vol.    17,    p.    189. — Vol.    20,    pp.    267,    26S. 
False  statements,   when   not   material    in   Minnesota,   Vol.    15,   p.    144. 
Evidence  of  false  statements  in  A  not  submitted   to  jury.   Vol.   15,   p.   112. 
Falsity  of  statements  in  A  may  not  be  shown  unless  .\  is  attached  to  policy, 

Vol.   15,   p.   26. 
Fraud  and   misrepresentation   in  A,   as  defense,   must   be  specially   pleaded. 

Vol.    11,    p.    180. 
Fraud  in  statements  made  In  A  that  will  avoid  policy.  Vol.  16.  pp.  144,  164. 
Fraud  of  agent  securing  policy  for  rejected  applicant,  Vol.   18.  p.   139. 
Fraudulent   overvaluation   in    A   available   defense   under   valued-policy   law. 

Vol.    14,    p.    78. 
Fraudulent    representations   in    A    as   defense    under   incontestable   clause    in 

policy.    Vol.    12.    pp.    1S8.    189. 
"Fraudulent  representations"   in  A.  construed,  Vol.   13,  pp.   124,   289. 
Fraudulent   statements   made   by   agent    in    A    not   to   be   treated   as   warran- 
ties.   Vol.    17.    pp.    52.    248. 
Fraudulent  statement  of  age  by  applicant  beyond  age  limit.  Vol.   19,  p.   218. 
How  materiality  of  misstatements  in  -\  to  be  determined.  Vol.   19,  p.   183. 
In    considering    whether    company    was    misled    all    the    answers    in    the    A 

must   be   considered.    Vol.    8,    p.    167. 
Intention  of  Insured  making  false  statements  In  A,  Vol.  16,  pp.  45,  144. 
r^aws  Md.   concerning  misrepresentations  in  A,   construed.  Vol.    12,   p.   259. 
Materlall'iy    of    honesty   and   sincerity   of   insured    in   answers   In    A,    Vol.    19, 

pp.    257,    258. 
Misleading  instruction  as  to  false  answers- In  A.  Vol.   14.  p.  204. 
Mo.    St.    requiring  deposit'  of   premiums   In   court    in   order   to   make   defense 
of  misrepresentations   In  A  available,   construed.   Vol.    12.   p.    205. 
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Ho.  St.  relating  to  misrepresentations  in  A,  construed.  Vol.  12,  p.  203. — 
Vol.  16.  pp.  152.  236.— Vol.  18.  pp.  206.  232.  233.— Vol.  20,  pp.  11,  112, 
233. 

Ho.  St.  exempting  assessment  Insurance  companies  from  provisions  of  stat- 
ute, concerning  misrepresentations  in  A,  construed.  Vol.  12,  p.   165. 

Xon-communlcation  in  A  does  not  avoid  policy  unless  amounting  to  fraud. 
Vol.   15.  p.   327. 

Pa.  St.   concerning  fraud   in   A.   construed.   Vol.    11,    p.    370. 

Pleading  misrepresentations  in  A,  as  defense,  under  sec.  5849.  Rev.  St.  Mo. 
1899.   Vol.    11,   p.   180. 

Remedy  of  company  for  fraudulent  misrepresentations  in  .\  where  there 
is  express  warranty  of  their  truth.  Vol.  12,  p.   212. — Vol.  13.  p.   171. 

Rev.  St.  Texas,  sec.  6349.  as  to  misrepresentations  made  In  obtaining 
policy,  construed.  Vol.  13,  p.  231. 

Rev.  St.  Mo.  1S99,  sec.  7891.  providing  for  deposit  of  premium  before  de- 
fense  of   misrepresentation.   Vol.    16.    p.    IS 2. 

Rev.  St.  Mo.  1899,  sec.  5849,  misrepresentations  in,  does  not  apply  to  poli- 
cies on  the  assessment  plan.  Vol.   7,   p.   120. 

Rev.  St.  Mo.  1899.  sees.  7890,  7973.  concerning  materiality  of  misrepresen- 
tations to  risk,  construed.  Vol.  15,  p.  116. — Vol.  20,  p.  80. 

Sec.  22,  ch.  160.  Acts  Tenn.  1895  (Shannon's  Code.  sec.  3306).  providing 
that  misrepresentation  without  intent  to  deceive  is  not  material.  Vol. 
17.   p.   48. 

Shannon's  Code  Tenn..  sec.  3306,  concerning  misrepresentation  in  A.  con- 
strued.  Vol.   13.   p.   3. 

Shannon's  Code  Tenn.,  concerning  actual  intent  to  deceive  to  render  state- 
ments material.  Vol.  16,  p.  401. 

S.  C.  Civ.  Code  1902,  sec.  1826.  concerning  void  policies  on  ground  of  mis- 
representation  in  A,   Vol.  20.  p.   111. 

St.  Mass.  lSh7,  ch.  214,  sec.  21,  re  misrepresentations  in,  applies  to  marine 
insurance.    Vol.    7.   p.    159. 

St.  Mass.  (St.  1887,  ch.  214,  sec.  21;  St.  1894,  ch.  522,  sec.  21:  Rev.  Laws 
ch.  118.  sec.  21).  concerning  misrepresentations  In  application,  con- 
strued. Vol.  S.  p.  211.— Vol.  9.  pp.  160.  183.— Vol.  11,  p.  22S.— Vol.  12, 
pp.  238.  257,  267,  324.— Vol.  15.  p.  118.— Vol.  16.  pp.  159,  2:)2.— Vol.  17. 
p.  136.— Vol.  Ifc,  pp.  155,  164.— Vol.  19.  pp.  127,  145,  194.— Vol.  20,  pp. 
109.   134.   211. 

Statements  4n  A  that  his  sister  enjoyed  good  health  not  material  misrepre- 
sentation.  Vol.    16.    p.    271. 

"Suppression  or  omission  of  any  fact,  or  If  any  untrue  or  fraudulent  alle- 
gations .be    contained    herein,"    construed.    Vol.    11.    p.    169. 

That  statement  in  A  is  false  raises  no  presumption  of  Intent  to  deceive, 
Vol.    12.   p.    267. 

"There  is  no  suppression  of  known  facts,"    construed,   Vol.    11,   p.   169. 

Waiver  of  misrepresentation  in  A  by  retaining  member  after  investigation. 
Vol.    16.- p.    261. 

Waiver  of  misrepresentation  In  A  by  collecting  and  retaining  assessments 
after  knowledge.   Vol.   10,   p.   211. 

When  misrepresentations  in  A  are  material,  good  faith  is  no  defense.  Vol. 
15.  pp.  140.   815. 

When  misrepresentation  in  A  as  to  disease  of  relatives  question  for  jury. 
Vol.   13,   p.    131. 

Where  insured  and  agent  were  equally  guilty  of  fraud  in  A,  there  can  be 
no  recovery.   Vol.    10.   p.    180. 

Whether  answers  in  A  were  made  w^Ith  intent  to  deceive,  is  question  for 
jury.   Vol.   S.    p.    211. 

••Wilfully"   false   statements   in   A,   construed.   Vol.    8.   p.    172. 

Wilful  misstatement    in   A   for  policy  of   fidelity   insurance.    Vol.    IS.   p.    306. 

GOOD  FAITH: 

Effect  of  truthfulness  and  good  faith  of  insured  in  answers  In  .\.  Vol.  i20, 
pp.  34.  35.   57.   60.   275. 

Good  faith  and  truthfulness  of  applicant  entering  Into  contract,  Vol.  18, 
pp.   54,    160.    201. 

Good  faith  of  answers  In  A.  construed.  Vol.  14.  p.  164. 

Good  faith  or  intention  of  Insured  immaterial  where  answers  are  war- 
ranties.  Vol.    16.    pp.    261.    326. 

Genuineness  of  signature  of  applicant  immaterial,  Vol.  2,  p.  124. 

In  case  of  warranty  good  faith  of  applicant  is  immaterial.  Vol.  12,  pp.  47, 
73,  251.    325. 
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Presumption  of  law  la  In  favor  of  truth  of  statements  In  A.  Vol.  18,  p.  102. 
Whether   insured  acted   In   good   faith    In   answering  questions   is   for  Jury, 
Vol.  11,  pp.  166,  188. 

HEALTH: 

Applicant   need   not   state   slight   disorders    in   answer   to   questions    as    to 

health.  Vol.  7,  p.  102. 
"Are  you  ruptured?"   construed.  Vol.   8,  p.   211. 

"Bodily  or  mental  infirmity,"  construed.  Vol.  4.  p.  11. — Vol.  6,  p.  5. 
Breach   of  warranty  as  to  insanity.   Vol.   20.   pp.   241,    242. 
Breach  of  warranty  as  to  pregnancy.  Vol.  19.  pp.   242,   248. 
Breach  of  warranty  as  to  sound   health  voids  policy.  Vol.   10,  p.   241. — ^Vol. 

16,   pp.    191,    244.— Vol.    19,    pp.    182,    187.    188,    254. 
Breach  of  warranty  in  A  as  to  family  history.  Vol.  IS.  pp.  190,  260.   280* 
Breach  of  warranty  In  A  as  to  having  consumption.  Vol.  20,  pp.  108.  127. 
Breach  of  warranty  in  A  by  insured  stating  that  he  had  never  had    heart 

disease.  Vol.   14,  pp.   195.  196. 
Certificate  of  health  by  medical  examiner  in  A,  conclusive.  Vol.  15.  p.  200. 
Condition  of  pregnancy  material  to  risk,  Vol.   19,   p.   242. 
Contradictions  in  representations  of  applicant  and  statements  of  physicians 

as  to  applicant's  state  of  health.   Vol.   16,   p.   212. 
Evidence  considered   and   held  not  to  show  misstatement  as  to   disease   of 

heart.   Vol.   11,   p.   155. 
Evidence  considered  and  held  not  to  show  breach  of  warranty  as  to  cancer. 

Vol.   12,  p.   278. 
Evidence  considered  and  held  not  to  show  that  applicant  had  consumption 

at  time  of  making  A,  Vol.   12,   p.   151. 
Fits  or  bad  spells  of  insured  breach  of  warranty  of  sound  health.  Vol.  17, 

p.  149. 
Good  health  of  insured  condition  precedent  to  completion  of  contract.  Vol. 

18.    pp.    104,    113.    114,    121,    124,    133,    138,    141.    159,    168.    164.    168.    195. 

196,   201,  211.  221. 
Good  health  of  applicant  question  for  jury.  Vol.  20,  pp.  127,  128. 
"Good   health,"   construed.   Vol.   11,   pp.   147,   284. — Vol.   15,   p.   152. — Vol.   16, 

p.   156. 
Good  health   condition  precedent  to  reinstatement  of  member.  Vol.   19,  pp. 

227.  243.  250,  251. 
Health  of  relative  of  applicant.  Vol.  18,  pp.  124,  168. 
Health  at  time  of  A,  question  for  jury,  Vol.   15,  pp.   120,    163.   165. 
"Illness,"    construed.    Vol.    8.    p.    211. — ^\'^ol.    12.    p.    225. 
Increase  of  risk  by  disease  not  deemed  serious  question  for  jury.  Vol.   19, 

p.  278. 
Inquiry   as   to   consumption    relates    to    a    matter    increasing   the    risk   as   a 

matter  of  law.   Vol.   12,   p.   257. 
Insured  bound  to  disclose  dangerous  illness  subsequent  to  A  and  before  is- 
suance  of  policy,   Vol.    11.    p.   148. 
"Is  now,  and  has  been  during  the  past  twelve  months,  in  continuous  good 

health,   and   free   from  all  diseases,   infirmity  or  weakness,"    construed, 

Vol.  6.  p.  103. 
Laws  R.  I.  1902.   ch.   997,  p.  76,   concerning  contribution  of  matters  falsely 

stated  in  A  to  death  of  insured.  Vol.   18.  p.   162. 
Nearsightedness  not  embraced   in  question   In.    as   to   bodily   Infirmity,   Vol. 

3.   p.    6. 
Pregnancy  of  insured  not  ill  health.  Vol.  20,  p.  193. 
"Previous  physical   condition,"    construed,   Vol.   14,   pp.   158.   217. 
Question  as  to   "headache."    construed.   Vol.   8,   p.   207. 
"Sickness,"   construed.  Vol.   12,   pp.   155,   260. 

Silence  of  insured  In  A  as  to  epileptic  fits.  Vol.  19,  pp.   187,   188. 
"Spitting  or  coughing  of  blood,"  construed.  Vol.  11,  p.  196. — Vol.  14,  p.  168. 
Statements  in  A  as  to  family  physician,  Vol.   20.   p.    139. 
Statement  of  causes  of  death  of  members  of  applicant's  family  Is  material. 

and  if  false  voids  the  policy.  Vol.  8,  pp.  177,   206. 
Terms  "serious  Illness"  and  "disease,"  construed,  Vol.  10,  pp.  163,  154. 
That  applicant  stated  sister's  death  due  to  kidney  disease,  when  caused  by 

pneumonia,   not  misrepresentation.  Vol.   16,   p.   271. 
Tonsllltis  Is  a  sickness,  disease  or  ailment,  within  the  terms  used  in  appli- 
cation. Vol.   3.  p.   131. 
Trivial  ailments  not  referred  to  by  questions  in  A.  Vol.   19,   p.   258. 
Warranty  of  "sound  health."   construed.  Vol.  11,  p.  159. 
Warranty  in  A  that  insured  has  no  physical  infirmity  refers  to  infirmities 

other  than  those  disclosed  in  A.  Vol.  9.  p.  263. 
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Warranty  aa  to   "good  health."  conatrued.  Vol.  12,  p.  212. — ^Vol.  18,  pp.   128. 

148.   161.    170,    171. 
Warranty    that    applicant    had    never    had    bronchitis,    conatrued.    Vol.    12, 

p.   155. 
Waiver  of  provision  for  good  health  of  applicant  by  agent  delivering  policy. 

Vol.   20,   p.   140. 
Waiver  of  stipulation  as   to  good   health   of  insured   by  delivery   of  policy 

with   knowledge  of  sickness.   Vol.   12.   p.    199. 
When   failure  to  disclose  past  ailment  Is  not  breach  of  warranty.  Vol.  10, 

p.    197. 

ILLITERACY  OF  APPLICANT: 

Instruction   as   to    Ignorance   of   Insured    as   excuse    for   not    knowing   what 

answers  were  written  in.  Vol.   6,  p.   99. 
Mistake  in  A  by  reason  of  Insured's  imperfect  knowledge  of  English.  Vol. 

19.  pp.  104.  105. 
Presumption  of  law  that  one  unable  to  read  had  A  read  to  him,  Vol.   10, 

p.   185. 
Rights  of  illiterate  applicants.  Vol.  13.  pp.  63.  80.  96,  131,  147,  252. 

INCREASE  OF  RISK: 

Act  of  insured  more  hazardous  than  that  described  in  A.  Vol.  16,  p.  384. 

Company  liable  from  date  of  risk  in  A  before  policy  issued.  Vol.   16,  p.   2. 

Company  will  not  insure  property  '*where  stovepipe  enters  brick  chimney 
from  bottom,"  unless  assured  agrees  "to  build  brick  flues,"  construed, 
Vol.   12.   p.   79. 

Duty  of  insurer  to  make  full  inquiry  concerning  risk.  Vol.  20,  pp.  35,  86, 
60. 

Mention  of  use  of  Are  in  tank  heater  in  barn  in  A.  Vol.  18,  p.  96. 

More  hazardous  occupation  clause  does  not  apply  in  case  of  misrepresen- 
tation of  occupation  in  A,  Vol.    11,   p.   820. 

INSURABLE  INTEREST: 

Addition   of   the   word    "attorney"    after   name   of   applicant,    is   not   notice 

of  extent  of  title.  Vol.  8,  p.  117. 
Application  for  Insurance  by  applicant's  stepmother.  Vol.   14,   p.   132. 
Effect  of  failure  to  disclose  insurable  Interest  in  A.  Vol.  14,  p.  102. 
Wbere  A  made  by  one  advancing  money  to  needy  applicant.  Vol.  13,  p.  126. 

INTOX IC  ATION : 

.Answers  in  A   as  to   use  of  intoxicants.   Vol.   20,   pp.   122.   135,   155. 
'Assured  did  not  use  morphine."   construed,   Vol.   IS.  p.   236. 
Breach  of  warranty  in  A  as  to  use  of  drugs.  Vol.  18.  p.   189. 
Evidence    considered    and    held    not   to   show    misrepresentations   as    to   use 

of  intoxicants.  Vol.   12.  p.   166. 
Excessive  use  of  liquor  within  meaning  of  question  in  A,  Vol.   17.   pp.   129, 

150.   162. 
Intoxicating   liquors   not  used    "at   all."    construed.   Vol.   14.   p.   215. 
N«'gatIvo  answer  in   A  as  to  use  of   liquors.   Vol.    17.   p.   162. 
Question   as  to  use  of  intoxicants,   construed,   Vol.   6,   pp.   114,   140. — Vol.   8, 

pp.   157.   207.— Vol.   18,  p.   184. 
Question,   are   you    "engaged"    in  the  sale  of   alcoholic   liquors?    construed. 

Vol.    10.   p.   198. 
Representations    of    insured    as    to    habits   are    material    to    the   risk    and    a 

warranty.   Vol.   5.  p.   163. 
Statement  that  applicant  drank  beer  is  representation  that  he  did  not  drink 

any  spirituous   liquors.  Vol.   12.   p.   240. 
Statement  of  Insured  in  A  that  he  did  not  drink  to  excess.  Vol.  13,  pp.  238, 

239.   260.— Vol.   16,  pp.   178,   179. 
"Temperate"  and   "moderate"  use  of  intoxicants,  construed,  Vol.   10,  p.  240. 
"Temperate,"  construed.  Vol.   9.  p.  191. 
"Temperate    habits."    construed.    Vol.    1.    p.    86. 
"Use"  of  intoxicating  liquors  in  answers  in  A,   construed.  Vol.   18,   pp.   128, 

178.  188,   189. 
Warranty  that  saloon  bar  was  tended  to  by  clerk  exclusively  is  broken  If 

insured  occasionally  attended  bar.   Vol.   12.  p.   239. 
Warranty  In  A  as  to  use  of  narcotics,  construed.  Vol.   14.  pp.  198,  199,  242. 
Warranty  aa   to   habits,   construed.   Vol.    5,   p.   163. 
When    warranty    that    applicant    Is    temperate    will    avoid    policy.    Vol.    16, 

p.  207. 
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KNOWLEDGE   OF   AGENT: 

Effect  of  knowledge  of  agent  as  to  physical  condition  of  Insured.   Vol.   14. 
p.   199. 

Effect  of  knowledge  of  agent  of  mental  and  physical  condition  of  applicant 
for  accident   insurance.   Vol.    19,  p.   299. 

Effect  of  knowledge  of  medical  examiner.  Vol.   14,  pp.   159,   167,  199,   211. 

Evidence  considered  and  held  not   to  show  knowledge  of  misstatements  In 
A.   Vol.    12.   p.    254. 

Evidence   considered   and    held    not   to   show   knowledge   of  other  Insurance 
by   company,   Vol.   13,   p.    297. 

Knowledge   of   agent   as   knowledge   of   company.    Vol.    20,    pp.    26,    S5.    Ill, 
137,  175,  219,  242,  256.  267,  258.  267. 

Knowledge    of    agent    of    misstatements    in    A    where    agent    acts    fpr    both 
company  and  insured.  Vol.   14,   p.   101. 

Knowledge  of  insured  is  immaterial  in  case  of  warranty.  Vol.  6,  p.  125. 

Knowledge  of  insured  of  prior  rejection.   Vol.-  20,   p.   155. 

Law  presumes  conclusive  knowledge  of  applicant  that  he  has  other  insur- 
ance.  Vol.   16.   p.   236. 
^Presumption  of  knowledge  of  insured  of  his  health  and  treatment  by  phy- 
sician.  Vol.   19,  p.  278. 

MISSTATEMENTS: 

Act  Pa.,   June  23,   1885,  sec.    1,   concerning  misstatements  in   A,    construed. 

Vol.   9,   pp.    178,    190.— Vol.    11,   pp.    188.    195,   196,   370.— Vol.   19,   p.    241. 
Laws   N.   C.   1893,   ch.   299,   sees.   S.   9.    concerning  misstatements  in  A.   con- 
strued, Vol.  11,  p.  193. 
Leading   article:    "Responsibility   of   Insurance    company    for   misstatements 

of  its  agent  as  to  health  of  insured."   Vol.   10.  p.   180. 
Misstating    number    of    section    on    which    risk    Is    situated    Is    immaterial. 

Vol.  4,  p.  89. 
Misstatement  and  fraud  of  agent   to  obtain  contract,  Vol.  20,  pp.   128,   129, 

153,  154,  159,  161. 
Misstatement    in   A   as   to  aKf'.    Vol.    2,   p.    126. — Vol.    4,    p.    94. — Vol.    14,    pp. 

116,   225. — Vol.   18,   pp.    102.    123,   134,   220.— Vol.    20,   pp.    144,    210.   219. 
Misstatements  as  to  age  that  will  avoid  policy.   Vol.   17,  pp.   240,   241,   25  2. 

263. 
Misstatement  In  A  as  to  amount  yearly  sales  and   losses.  Vol.  20,  p.   295. 
Misstatement   as  to  cost  of  insured   house.    Vol.   20,   p.   62. 
Misstatement   In  A  as  to  death   of   relative  by   hereditary  disease,   Vol.    19. 

p.   205. 
Misstatement  In   A  as  to  fear  of  insured   of  incendiary  danger,   Vol.   14,   p. 

101.— Vol.    19,    p.    148.— Vol.    20,    pp.    34,    66. 
Misstatements   in   A    as    to    good    health    and    sanity    of   applicant.    Vol.    19. 

p.   140. 
Misstatement   In,   as  to   health,    Vol.   2,    p.    124. 
Misstatement  In.  as  to  mortgage,  voids  policy,  Vol.  2,  p.  53. 
Misstatement   In   A  as  to  occupancy   of   risk.   Vol.    16,   pp.    36.    78. 
Misstatement  in  A  as  to  previous  rejection  question  for  Jury,  Vol.  14.  p.  162. 
Misstatements  in  A  as  to  previous  physical  condition.  Vol.   13,  pp.   12S.  228, 

249.   260. 
Misstatement  In  .\  as  to  prior  attendance  of  physician,   Vol.   2.  p.  90. 
Misstatement  In  A  as  to  relationship  voids  policy,   Vol.   2,  p.  107. 
Misstatement  as  to  relationship  of  beneflciary  not  material.  Vol.  2.  p.   107. 

—Vol.  3,  p.  116.— Vol.  11,  pp.  281,   319. 
Misstatement    as    to    risks    in    A    voids   policy.    Vol.    2,    p.    44. 
Misstatements   In   A   by  agent.   Vol.    1.    pp.    44,    60,    58,    61. — Vol.    16,   pp.   46, 

51,    55,    169,    160.— Vol.    17.    pp.    54.    196. 
Misstatements  in  A.  by  broker,  Vol.  1.  pp.   42,  64. — Vol.  8,  pp.  74.  129. 
Misstatement  by  broker  of  sex  of  Insured  causes  forfeiture,  Vol.   10,  p.   124. 
Misstatements  in  A  by  medical  examiner,  Vol.  18,  p.   158. — Vol.  20,  pp.   122, 

243. 
Misstatement    in    A    for    benefit    certificate    by    applicant    designating    step- 
children   "my   children."   Vol.    14,    p.    1-84. 
Misstatement  In  .\  in  Massachusetts.  Vol.   1,  p.  24. 
Misstatement  In  A  may  be  cured  by  subsequent  notice  to  company.  Vol.  10. 

p.   138. 
Misstatement  in  A  question  for  Jury,  Vol.   10,   p.   77. — Vol.   16,  pp.   155,  234, 

271. 
Misstatements  in   A   that   will   avoid   policy.   Vol.   17,   pp.    45.    162.    189,    227. 

228.   229.   257. 
Misstatements  in  A  that  will  not  avoid  policy.  Vol.  17.  pp.  72.  235.  265. 
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Misstatements    In    A     tliat    will   work   forfeiture.    Vol.    18,    pp.    111.    112,    IH, 

123.  13S.   138.    201.    211. 
Miasiatement   in    A    under   Laws  Va.  1899,   1900,  construed.  Vol.   IS.  p.   165. 
Misstatement    In     A.    voids    policy.    Vol.    3.    p.    46.— Vol.    16,   pp.    103.    112.    117. 

lis.  139.    181,    215.    258.    S15.   322.— Vol.    16.   pp.    129,    136,    249. 
Misstatements  In    A   -with  knowledge  of  applicant.  Vol.  13.  p.  194. 
Misstatement   In.    &a   to   value.  Vol.   2.   pp.   56.   66. 
Misstatements   In.    c&use  for  forfeiture.  Vol.  6,  pp.   127,  157,  194. 
Misstatement   of    healtli   in,  A   for  reinstatement.  Vol.   19.   pp.   142,    227. 
Misstatement    of    insured    In   A  as   to   having  cancer.   Vol.    17.   p.    148. 
Misstatements   of    Insured    in   A   as  to   previous  rejection.   Vol.   10,   p.   273. — 

Vol.  13.  p.   216. — ^\'ol.   IS.  p.  106. 
Misstatements   of    Insured   in   A  must  b«   false  and   fraudulent  to   work   for- 
feiture.   Vol.    18.    pp.    92.    93,    112.    114.    127.    160.    195. 
Misstatement  of   incumbrances     is  cause  for  forfeiture.  Vol.  4.  p.  68. 
Misstatement   of   name  of  insured   in  A  causes  forfeiture.   Vol.   10.   p.   232. 
Misstatement   of   occupation  in  A  causes  forfeiture.  Vol.   8,  p.   13. 
Misstatement    of    ownership   of  property    In   A  avoids   policy.   Vol.   9,   p.    3. — 

Vol.  13,  p.   65. 
Misstatement    of    sex   of    insured,    and   control   of   business   by,   is   cause    for 

forfeiture.   Vol.    8.   p.    123. 
Misstatement   of  state  of  title  Inserted   by  aerent.  Vol.   20.  pp.   7.   60.   69.   72. 
Misstatement  of  title  in  A  voids  policy,  Vol.  2.  p.  41. — Vol.  7,  p.  30. 
Misstatement    of    title    In    A    by    insured    voids    policy    payable    to    mort- 
gagee. Vol.   10.   p.   92. 
Misstatement  to  extent  of  3300  in  amount  of  incumbrance.  Is  material.  Vol. 

11.  p.   48. 
Proper  instruction  in  case  of  defense   for  misstatements   in,'  Vol.   4.   p.   120. 
Remedy  in  action  at-Iaw  for  mistake  in  A.  Vol.  19.  pp.  104,  105. 
Rev.   St.   Mo.   1899.   sec.   5S49.   concerning  contribution   of  matters  misstated 

in  A  to  death   of  insured.  Vol.   18.  p.   192.— Vol.   19.  pp.   193.   194. 
Slight    misstatement    in,    respecting   amount   of   incumbrance,    not    a   breach 

of  warranty.  Vol.   4.  p.  34. 
Statutory    provisions    as    to    materiality    of    omissions    or    misstatements    in 

application.   Vol.   18.   pp.   23,   24.  • 
Waiver  of  misstatement   In  A  by  continued   receipt   of  premiums.   Vol.    13, 

p.   265. 
When   misstatement   in   A   not   cause   for  forfeiture.   Vol.   8,   p.   66. — Vol.   12. 
pp.   153.   165.— Vol.   13,  pp.   96.   128.   160,   194.— Vol.   16,   pp.    46,   47,   51.   55. 
135.   171.  231. 
When  misstatement  by  mortgagee  of  ownership  of  mortgagor  will  not  avoid 

policy.   Vol.    12.   p.    13. 
When  misstatement  of  name  of  Insured  is  immaterial.  Vol.  9.  p.  168. 
When  misstatement  of  acreage  of  farm  is  immaterial.  Vol.  10,  p.  141. 

MORTGAGE: 

Amount  of  mortgage  at  time  of  loss  controls  statement  in  A,  Vol.  14,  p.  Q^. 
Company    bound    by    statement    in    A    that    property    is    incumbered    though 

true  nature  of  incumbrance  is  not  disclosed.  Vol.  12,  p.  70. 
Company    not   bound    upon   oral    A   to   Inquire   as   to    incumbrances.    Vol.    9. 

p.    108. 

"Premises  are  not   incumbered   to  exceed   $ ,"    construed,    Vol.    13,    p.    35. 

Statement   in   A  of  amount   of  mortgage   not  untrue   though    mortgage   was 

given  for  larger  sum  but  paid  down  to  stated  amount,  Vol.  10,  p.  141. 
Statement  of  mortgage  in  A,   where  policy  not  endorsed   payable  to   mort-  - 

gagee.   Vol.   17.  p.   50. 
Waiver  of  incumbrance  by  company  accepting  oral  A  without  inquiry.  Vol. 

18,   pp.   6.   7. 
When  misrepresentation  in  A  by  mortgagor  will  not  affect  interest  of  mort- 
gagee in  policy.  Vol.  9,  p.  61. 
Where  mortgagor  makes  written   A.   and   mortgagee  oral   A,   It   is  question 

for  Jury  on  which  the  policy  Issued.  Vol.   10,   p.   77. 

MUTUAL   INSURANCE: 

Arbitrary    rejection    by    association    of    A    for    transfer    from    one    class    to 

another.   Vol.    19,   p.   249. 
Authority  of  directors  mutual  company  to  receive  A  for  insurance.  Vol.  17, 

p.  50. 
Company  bound   by  amount  of  benefit  stated  In  certificate  and  A,  Vol.   18, 

p.   254. 
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Clause  in  A  promising  to  abide  by  laws  and  regrulattons  not  applied  to 
reduction  of  benefits  by  amendment.   Vol.   17.  pp.   187,   188,   206. 

Constitution  and  by-laws  A  and  certificate  of  fraternal  association  consti- 
tute contract  Vol.  18  pp.  174.  184,   211,   227. 

Initiation  of  applicant  condition  precedent  to  membership.  Vol.  20,  pp.  208, 
223.  224. 

Iowa  St.  1899,  p.  467,  ch.  442.  concemlng  beneficiary  association  on  lodge 
system,  construed.  Vol.  20,  p.  211. 

Laws  111.  1898,  p.  130,  sec.  1,  and  Rev.  St.  Mo.  1899,  sec.  1408.  concerning 
foreign  and  domestic  fraternal  associations.  Vol.   18,  pp.  227,  282. 

Materiality  of  reputation  of  aasociation  and  physical  condition  of  ita 
accepted   risks.   Vol.    18,   p.   196. 

Provision  of  by-law  of  mutual  company  for  approval  of  A  by  executive 
committee,  Vol.  19,  p.  44. 

Requirement  that  applicant  for  membership  personally  sign  A,  Vol.  17. 
p.   206. 

Where  members  of  existing  organisation  organize  new  aasociation,  evidence 
admissible  to  show  that  membership  in  parent  organization  was  pro- 
cured by  fraudulent  misrepresentation.  Vol.   11,  p.  252. 

NOTICE: 

Answers  in  A  as  to  address  of  notice  of  premiums  due,  binding  on  Insured, 
Vol.  18,  p.  126. 

Company  charged  with  notice  of  discrepancies  in  A  and  proofs  of  death. 
Vol.   20,  p.   140. 

Laws  N.  Y.,  ch.  321,  New  York  notice  law,  construed,  Vol.  14,  pp.  117, 
221. 

When  position  of  signatures  to  A  operates  as  notice  of  holder  of  title.  Vol. 
11,  p.  84. 

When  statements  by  beneficiary  will  not  charge  agent  with  notice  of  mis- 
statements in  A,  Vol.   12,   p.   249. 

OCCUPATION : 

Evidence  considered  and  held  not  to  show  breach  of  warranty  as  to  occu- 
pation.  Vol.   18,    pp.    134,    150,    802. 

In  stating  occupation  in  A,  applicant  need  not  state  that  he  is  an  em- 
bezzler. Vol.   9.   p.   174. 

Occupation  different  from  that  stated  in  A,  Vol.   15,  p.  137. 

Pro  rata  clause  in  A  as  to  more  hazardous  occupation.  Vol.  14.  p.  262. 

Statement  in  A  of  occupation  of  keeper  of  house  of  ill  fame  as  "housewife," 
Vol.  19.  p.  157. 

Statement  of  "occupation"  in.  Vol.  2,  p.  120. — Vol.  5,  pp.  8,  102. 

OTHER  INSURANCE: 

A  for  increased  insurance  with  reference  to  original  A,  Vol.  17.  p.  194. 
"Insurance    carried"    and    "Insurance    In    force,"    construed    In    A.    Vol.    15, 

p.   129. 
Promise   In   A  to  drop   other   insurance   In   future   not   a   warranty.   Vol.    12, 

p.  820. 
Promissory    warranty    in    A    to    drop    other    insurance,    construed.    Vol.    11, 

p.    324. 
Question  If  applicant   has  his  life  Insured   "in  this  or  any  other  company? 

(If  so  give   the  name  of  each   company,   and   the   kind   and   amount   of 

the    policy),"    does    not    include    Insurance    in    mutual    benefit    associa-  , 

tlons.    Vol.    9.   p.    173. 
Representations  In  A  as  to  other  Insurance  are  material.  Vol.   15,   p.   126. 
Statement  In.  of  amount  of  insurance  on  risk,  does  not  amount  to  warranty 

that  such  amount  will  be  maintained.  Vol.  2.  p.  50. 
Statement  that  "no  A  has  been  made  to  any  other  company  for  insurance" 

is  material,  Vol.   8,   p.   174. 
Warranty  as  to  other   insurance,    construed,   Vol.   13,   pp.    139,    304. 

OWNERSHIP: 

"Absolute,  unqualified  and  undivided"   ownership,   construed.  Vol.   8,  p.   115. 
Answer   "homestead"    is  not  a  representation  that  applicant   has  a  title   in 

fee.    Vol.    3,   p.    23. 
Assured  assumes  risk  in  title  insurance  that  instruments  are   genuine.  Vol. 

15.  p.   324. 
Controls  statement  in  policy  as  to  title.  Vol.  6,  p.  79. 
"Foe  simple"  title  in,  construed,  Vol.   4,  p.   4  4. — Vol.   5,  p.   38. 
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AFPUCATION. — Continued. 

"Infomiation"   of  company  as  to  state  of  title,  Vol.  20,  p.  64. 

On  property  of  married  woman  signed  by  husband.  Vol.  16,  pp.  52,  102. 

Representation  by  insured  doing  business  under  firm  name  that  goods  be- 
longed to  firm  is  immaterial.  Vol.  11.  p.  14. 

Representing  goods  of  individual  as  belonging  to  Arm  does  not  avoid  policy, 
Vol.  15.  p.  63. 

Statement  in.  as  to  title.  Vol.  3,  p.  31. 

The  answer,  "The  title  is  in  me.  I  have  the  deed."  Is  not  a  warranty  that 
insured  has  absolute  title,  and  is  sufficient  disclosure  of  title  in  ab- 
sence of  further  inquiry,  Vol.   10,  p.  12. 

True  statement  of  interest  of  insured  not  obviated  by  making  policy  pay- 
able to  third  party  as  his  interest  may  appear.  Vol.   10,  p.   88. 

Unintentional  omission  to  state  true  ownership  of  all  goods  held  by  insured. 
In  oral,  will  not  affect  policy.  Vol.  3,  p.  67. 

Waiver  of  sole  and  unconditional  ownership  in  policy  Issued  on  oral  A, 
Vel.  20.  p.  35. 

Waiver  of  sole  ownership  clause  by  company  issuing  policy  without  A  or 
investigation  of  title.  Vol.  16,  p.  98. 

Warranty  that  real  and  personal  property  is  held  Jointly  will  not  be  held 
to  be  untrue  simply  because  the  title  to  the  dwelling  is  in  the  wife 
and  title  to  the  personalty  is  in  the  husband,  Vol.  9,  p.  57. 

PLEADING: 

Affidavits  of  misstatement  in  A  not  good  without  attached  copy  of  A.  Vol. 

17  p.   175. 
Allegations  that  must  be  preven  to  avoid  policy  on  ground  of  fraud  in  A. 

Vol.    16,   pp.    171,    175. 
Company  relying  on  misrepresentations  in  A  must  allege  ignorance  of  real 

facts.  Vol.   17.  p.   3& 
Conditions   precedent    to   defense    of    misrepresentations    in    A    in   Missouri, 

Vol.  11,  p.  205. 
Conditions   precedent   to   introduction   of  A   in   evidence.    In   Ohio,    Vol.    11, 

p.  175.  « 

Copy  of  A  need  not  be  filed  with  complaint.  Vol.  2.  p.  35. — Vol.  3,  pp.  17, 

105.— Vol.   6,   p.    79.— Vol.   7,   pp.   60,   94,   175.— Vol.   9,   pp.   192,   226.— Vol. 

15.   p.    272. 
Defense  of   breach   of  warranty  as  to  disease  confined  to  disease  specially 

set   out.    Vol.    20,    p.    136. 
Defense  of  breach  of  warranty  to  be  specially  pleaded.  Vol.  18,  p.  187. 
Manner   of   determining   materiality    of    representations    In    A    governed    by 

lex   fori.  Vol.    11,    p.   284. 
New  trial  where  applicant  is  alleged  not  to  be  the  person  Insured,  Vol.  13, 

p.  130. 

POLICY; 

Act  Pa..  May  11.  1881  (P.  L.  20),  concerning  application  attached  to  policy, 
construed.   Vol.    18,   p.   223. 

Act  Pa..  May  11,  1881  (P.  L.  20),  requiring  A  to  be  attached  to  policies 
does  not   apply   to  benefit  certificates.   Vol.   7,   p.   108. — Vol.   8,   p.   166. 

A  not  part  of  industrial  policy.  Vol.   15.   p.   144. 

Constating  instruments,  Vol.  14,  pp.  147,   189,   266. 

Clause  In  policy,  "contained  in  the  A  endorsed  hereon,"  construed.  Vol. 
10  p.  315. 

Code  W.   Va.    1899,   concerning  attaching  A  to  policy.  Vol.   18,  p.   135. 

Code  Iowa,  requiring  copy  of  A  to  be  attached  to  policy  or  benefit  certifi- 
cate. Vol.  1.  p.  22. — Vol.  3.  p.  90. — ^Vol.  7,  p.  25. — Vol.  9,  pp.  178,  204. — 
Vol.  10.  p.  284.— Vol.  11.  p.  259.— Vol.  12.  pp.  269,  319.- Vol.  14,  p.  197.— 
Vol.    15,    pp.    25.    38. — Vol.    19,   p.    150. — Vol.    20.    p.    296. 

Conditions  In  A  controlled  by  policy.  Vol.  12.  p.  327. 

Designation  In,   controls  policy.  Vol.   3,  p.   128. 

Effect  of  attaching  copy  of,  to  policy.  Vol.  3,  pp.  82,  160. 

Effect  of  variance  between  A  and  policy.  Vol.   11,   p.   367. 

Entire  A  Is  not  made  part  of  policy  which  describes  property  as  "situated 
per  diagram  filed  with  A,"  Vol.  15.  p.   3. 

For  "floater"  policy  on  goods  on  exhibition  and  carried  from  place  to 
place.  Vol.    19,    p.   52. 

Furnished  by  insured  after  Issuance  of  policy.  Vol.  4,  p.   76. 

Incontestable  clause  in  policy  applies  to  A  for  reinstatement.  Vol.  10,  p.  225. 

Ind.  St.  concerning  attaching  A  to  policy.   Vol.   18,   p.   107. 

Is  presumed   to   be   for  such  policy  as  the   company   Issues,   Vol.   11,   p.   367. 

Issue  of  policy  without  written  A,  Vol.   17.  pp.  56,  90. 
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APPIJCATION.— Continued. 

Ky.  St..  1903,  sees.  6S6.  679,  providing  that  A  and  by-laws  be  attached  to 
policy,  construed,  Vol.  14.  pp.  113,  146.  266.  267.— Vol.  16,  pp.  225,  258.— 
Vol.  17.  pp.  139,  208.— Vol.  18.  pp.  131,  132.  200,  236.— Vol.  19,  pp.  112. 
179.— Vol.    20,    pp.    211.    212.    259.    260. 

Law  Pa.  requiring  copy  of  A  and  by-laws  to  be  attached  to  policy,  con- 
strued. Vol.  4.  p.  33.— Vol.  8.  p.  62.— Vol.  12.  pp.  220,  230.— Vol.  17,  pp. 
169.  173,  272.— Vol.  18,  p.   223.— Vol.   19.  pp.  151,  177. 

La.  St.  providing  that   A  be  attached  to  policy.  Vol.   17,  p.  162. 

Mo.  St.  providing  that  A  be  attached  to  policy,  Vol.  17,  p.  251. 

N.  y.  St.  providing  that  A  be  attached  to  policy,  Vol.  18,  pp.  106,  123, 
168. 

Policy   and    A,    construed   as  one   Instrument,   Vol.    5,    p.    139. 

Policy,  considered  as  one  instrument.  Vol.   2.  p.  44. 

Policy.   A  and  premium  note  included   In  contract.   Vol.   IS,  p.   149. 

Policy   controls  description   of  risk   In   A.    Vol.    12.   p.    117. 

Policy  not  avoided  by  Immaterial  misstatements  In  A,  In  Georgia.  Vol. 
I.  p.   34. 

Policy  prevails  In  conflict   betwe»'n   clause  of   A  and   policy.  Vol.   18,   p.   185. 

Policy  will  be  reformed  to  correspond  with.  Vol.  6  p.  76. 

Provisions  of  policy  control  In  conflict  with  statements  In  A,  Vol.  20,  p.  118. 

Provision  of  policy  that  company  shall  not  be  bound  by  knowledge  of 
agent    not    contained    in   A,    construed.    Vol.    14.    p.    70. 

Restrictions  stated  In  policy  can  not  relate  back  to  acts  of  agent  In  and 
about   preparation  of  A,  Vol.  16,  p.   46. 

Rev.  St.  Ohio,  sec.  3621.  requiring  copy  of  A  to  be  furnished  Insured,  con- 
strued.   Vol.    10.   p.    ISO. 

Rev.  St.  Ohio  1892,  sec.  3623.  requiring  copy  of  A  attached  to  policy,  con- 
strued.  Vol.   16,   p.    206. 

Right  of  Insured  to  rescind  where  policy  does  not  correspond  with  A,  Vol. 
10.   pp.   173.    186. 

Right  of  company  to  insert  In  policy  conditions  not  mentioned  In  A,  Vol. 
IS.   p.   249. 

Sanb.  &  B.  St.  Wis.,  s^.  194  5a.  Rev.  St.  Wis.,  sec.  1977a  as  to  attaching 
copy  of  A  to  policy,  construed.  Vol.  2,  p.  16. — Vol.  3,  p.  73. — Vol.  9, 
p.   120.— Vol.   20,  p.   11. 

Slatpments  In  A  controlled  by  provisions  of  policy.  Vol.   9,   p.   177. 

St.  Pa.  requiring  copy  of  A  to  be  attached  to  policy  does  not  apply  to  acci- 
dent companies,  Vol.  11,  p.  315. 

Tex.  St.  concerning  attaching  o?  A  to  policy.  Vol.  17,  p.  134. — Vol.  IS,  p.  109. 

Variance   between  original   A   and  copy   attached   to   policy.   Vol.    16.   p.    197. 

When  instirance  policy  becomes  binding,  construed.  Vol.  14,  pp.  112,  115, 
139,    229. 

When  policy  differs  from  A,  company  must  show  difference,  by  writing. 
Vol.   16,  p.  8. 

When  torms  of  policy   controlled  by  A.  Vol.   8.   p.   2. 

Where  original  policies  surrendered  for  new  one.  presumed  that  new 
policy   issued    on   original    A.    Vol.    14.    p.    68. 

Where  policy  and  A  may  be  divisible  contracts.  Vol.  13.  pp.  139,  154. 

Whether  policy  Issued  on  A  or  on  subsequent  agreement  Is  question  for 
jury.   Vol.    12.   p.    199. 

PREVIOUS   RE.TECTION: 

Breach    of    warranty    In    A    as    to    rejection    by    other    companies.    Vol.    16, 

p.   193. 
Custom  of  companies  to  Inform  each   other  of  rejocted  applicants.   Vol.   19, 

pp.    183.    184. 
Has    applicant    been    rojocted    by    any    "company,    association    or    society," 

construed.  Vol.    12,   p.    260. 
"Has  any  proposal  to  insure  the  life  of  the  applicant  ever  been  declined." 

construed.  Vol.  7.  p.  119. 
Materiality   of  prior  rejection.   Vol.    20.   pp.   135.    155. 
Question    if   any    board    company    ever   canceled    risk    on    property   does    not 

require  answer  to  disclose  If  such   company  ever  had  risk  thereon.  Vol. 

9.  p.    155. 
Recovery  of  premium  on  rejected  application  made  to  unauthorized  person. 

Vol.    20.   p.    120. 
Rejection  by  any  other  company,   construed.  Vol.   12,   pp.   160,   198,   209.  213, 

233.— Vol.    13,    pp.    124.    145.    146.    214.    253. 
Rejection  of  A  for  reinstatement  on  ground  of  age.  Vol.   19.  p.  199. 
Right  of  company  to  reject  A  procured  by  agent.  Vol.  10,  p.  348. 
Right  of  company  to  reject   A,   Vol.   19,   p.   179. 
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APPLICATION.— Continued. 

Right  of  association  to  reject  A  and  return  advanced   assessment.   Vol.   20. 

p.   224. 
Right  of  applicant    to   notice   of  rejection   of   risk.   Vol.    19,    p.    13. 
Voluntary  statements  or  promises  in  A  for  reinstatement  are  not  binding, 

Vol.   11.  pp.   264.   2S3. 
.Warranty  as  to  previous  rejection  not  broken  by  policy  issued  by  another 

company  without  delivery.  Vol.  13,  p.  140. 
What  constitutes  prior  rejection.   Vol.    17,   pp.    131,   159,   201,    261. 
When  insured  not   bound  by  rejection  of,  Vol.  6,  p.  66. 

REINSTATEMENT: 

A  for  reinstatement  conditional  on  good  health  of  applicant.  Vol.  17,  pp. 
137.  138. 

A  for  reinstatement.  Vol.  IS,  p.  146.— Vol.  19.  pp.  173,  174. 

Breach  of  warranty  In  A  for  reinstatement,  Vol.  16,  pp.  139,  171. 

For  reinstatement  construed  with  reference  to  orglnal  A.  Vol.  10,  p.  156. 

Reinstatement  A  made  under  mistaken  presumption  that  same  was  neces- 
sary not  admissible  In  evidence.  Vol.  10,  p.   202. 

Retention  by  company  of  premium  for  reinstatement.  Vol.   19,  p.   201. 

When  reinstatement  contract  Is  complete.  Vol.   19,  p.  201. 

REINSURANCE : 

For   reinsurance   -where   place   of   storage   of   goods  misrepresented.    Vol.    19, 

p.  67. 
Statement  In  A  for  reinsurance  that  "we  carry  our  line"   not  fraudulent   if 

applicant  had  policy  on  cargo,  although  amount  at  risk  did  not  exceed 

amount    reinsured.   Vol.    10,   p.    327. 

REPRESENTATIONS : 

Effect  of  violation  of  promissory  representation  in  A.  Vol.  11,  p.  226. 

Ky.    St.    1^99,    sec.    639.    providing    that    all    statements    In    A    be    deemed 

representations,   construed.   Vol.   12,   p.   159. — Vol.   16,   pp.   393,   398. — Vol. 

18.  p.   144.— Vol.   19.  pp.   182,  183,   354. 
Representations  In  A  for  renewal  contract.  Vol.  20,  p.  329. 
Representation  that  applicant   la  married  relates  to  material   fact.   Vol.   12, 

p.    205. 
Representation    that    building    was    occupied    by    Insured    is    not    untrue    by 

reason    of    fact    that    a    small    part    was    occupied    by    another    person. 

Vol.    9.    p.    83. 
2  Revlsal  N.  C,  sec.  4646.  concerning  matters  in  A  as  representations,  con- 
strued. Vol.  19.  p.  299. 
When  statements   In   A  will   be   treated   as   representations.   Vol.    4,    pp.    28. 

57.   73.   76.   100.— Vol.   6.   pp.    118.    140.— Vol.   7.   pp.    132,    175,    176.— Vol.    8. 

pp.   15.   66,  119,   201.   209.— Vol.   9,   pp.   91,   202,   206. — Vol.   10,  pp.    34,   217, 

358.— Vol.   12,   pp.    47,   200.    201,   229.   263.    300.    314.    820.— Vol.    13.   pp.    88. 

12S.   148,   195.   260.— Vol.   14,  pp.   130.   147.— Vol.   16.  pp.   171,   226,  231,   232, 

262. 

SUICIDE: 

Breach   of  warranty   In   A   against  suicide.    Vol.   18,   p.    120. 

Impossible  to  covenant   In   A    not   to  commit   suicide   while   Insane,   Vol.    14, 

pp.    160.    225. 
Rev.    St.    Mo..    1899,    see.    7896.    concerning    defense    of    suicide,    construed. 

Vol.    18,    p.    206.— Vol.    20.   pp.    217,  .231,    266. 
Warranty  against  suicide,  construed.  Vol.  7,  p.  15  2. 
Warranty  by  Insured   that   he  will  not   "die  by   his  own   hand,"    construed, 

Vol.   9.   p.   172. 
Whether  fact   that  applicant   had  previously  attempted  suicide  would   have 

been  material   In   passing  on  A,  Vol.    14,   p.    130. 

VALITE: 

Sec.  53.   Ch.    175.   p.    417.   Gen.    Laws   1R95.    as   amended    by   ch.    254,    p.    46S, 

Gen.   Laws  Minn.    1897    (Standard   Policy   Law),   construed.   Vol.   17,   pp. 

82.   83. 
Statement    of    value    In.    In    State    having    "valued-policy    law,"    can    not    be 

fraudulent.    Vol.    3.    p.    79. 
Statement  in.  as  to  value  of  premises  Is  considered  as  representation.  Vol. 

4.    pp.    28.    72. 
Statement  of  value  In  A.  Vol.   8,  pp.   31.   42,   85. — Vol.   7.   p.   14. 
Under  valued -policy    law   misstating  as   to  value   In   A    Is   immaterial,   Vol. 

11.  p.    121. 
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APPLICATION.— <:ontInued. 

WAIVER: 

EfTect  of  waiver  of  statute  maklner  physician  incompetent  witness,  Vol.   12, 

p.   229. 
Evidence  considered  and   held   that  waiver  of  health   certificate  was  ques- 
tion   for   jury.    Vol.    11,    pp.    153,    179. 
Information  not  asked  for  deemed  waived,  Vol.  8.  pp.  23,  42,  48,  62,  68,  78. 

99.    102.    121,    128.    133.   246.— Vol.    9,    p.    175. 
Provision  in  reifard  to  date  in  A  waived  by  accepting  policy.  Vol.  15,  p.  126. 
Provision  against  waiver  by   officer  of  lodge   does  not   refer  to  A,  Vol.    16, 

p.    264. 
What  waived  by  not  requiring  written  A  and  making  no  Inquiry  as  to  risk. 

Vol.    7.    p.    85. 
What   waived  by  omitting  to  require.   Vol.   4.   pp.   40,   44,   62,   71,   85. 
What  waived  by  failure  to  require.  Vol.  5,  p.  70. — Vol.  6,  pp.  20,  26,  34,  41, 

43,   46.   71. 
What  deemed  waived  by  failure  to  take  written.  Vol.  3,  pp.  11,  42,  62,  67. 
When   promise   to  pay  claim   does   not   waive  misstatements   in   A,   Vol.    10, 

p.    270. 
When  written,   does  not   waive   rights  under  oral   contract,   Vol.   6,   p.    66. 
Waiver  of  misstatements   in  A   by  putting  Insured  to  trouble  and   expense 

after   loss.    Vol.    12.    p.    46. 
Waiver   of   privilege   of   physician   as    witness,    construed,    Vol.    10,    pp.    156, 

168. 
Waiver   of    Incomplete    answers    in    A    by    company    issuing    policy    thereon. 

Vol.    20.    pp.    23.    24. 
Waiver  of  illness  and  insanity  of  insured   by   knowledge  of  agent.   Vol.   19, 

p.    140. 
Waiver  of  concealment   of  incumbrance   in   A  by  course  of  company  to  In- 

surrd.    Vol.    18.    p.    92. 
Waivt-r  of  A  by  Issuing  policy  on  A  for  another  policy.  Vol.   10,  p.  188. 
Waiver  of  answers  to  questions  in   A,   Vol.   11.   p.    338. 
Waiver   by   Insured    In    A   avoided    by    subsequent    change    in    by-laws.    Vol. 

15.    p.    227. 
Waiver    of    incomplete    answer    In    A    by    company    not    demanding    fuller 

answer,  Vol.   14,  pp.   102,   255. 
Waiver   by   failure  of   company   to   make   inquiry   as  to   risk.   Vol,    9,   pp.   8, 

98,    120.    129. 
Waiver,    by   company   Issuing   policy   without   requiring.    Vol.    5.    pp.    15.    21, 

61.    97. 
Waiver    by    accepting    incomplete    answer    to    question    In    A,-  Vol.    12,    pp. 

46.    224.— Vol.    13.    pp.    9.    35. 
Waiver   by   accepting   A   containing   unanswered   questions.    Vol.    12.    p.    224. 

WARRANTIES: 

Acts   Tenn..    1895,    sec.    22.    ch.    160,    concerning   warranties   and    representa- 
tions  In   A,   construed.   Vol.   14,  p.    276. 
Answer  as   to   "smoking  on   premises"    not   a   continuing   warranty.    Vol.    1, 

p.    48. 
Breach  of   warranty   in   A   as   to  time   of  ship   sailing.   Vol.    17,   p.    295. 
Construction   of   warranties    In,    under   statutes   of    Pennsylvania.    Vol.    5,   p. 

147. 
Declarations   of   Insured    in    A    held    to    make   answers    warranties.    Vol.    17, 

pp.    122,    142.    159.    172. 
Erroneous  instructions  as  to   breach  .of  warranty  In   A,   Vol.   18,   pp.   89,   90. 

—Vol.  19,  p.  155. 
How    far    statements    in,    are    considered    as    warranties    In    Massachusetts. 

Vol.   4.   p.   60. 
Laws    Minn..    1895,    p.    400,    ch.    175,    sec.    20.    modifying    effect    statements, 

warranties   and   representations   in   A,    Vol.    16,    p.    335. 
Materiality   of  statements  deemed   warranties   in   A,    Vol.    13,    pp.    139,    145, 

305. 
Ontario   Stat.,   concerning  breach   of  warranty   in   A.   construed.   Vol.    11,    p. 

199. 
Rev.    Codes   N.    D.,    1899,    sec.    4485,    concerning    warranties,    construed.    Vol. 

19,    p.    248. 
Rule  of  construction  warranties  and  representations,  Vol.   14,  pp.   163.   217, 

228. 
Rule  of  construction  in  determining  whether  answers  in  A  are   warranties 

or   representations.   Vol.   7,   p.   146. 
Rule  is  against   construing  statements  In  A  as  warranties.  Vol.    11,  p.   312. 
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APPLICATION.— Continued. 

Statement  that  house  is  situated  on  a  tract  of  land  containing  a  certain 
number  of  acres   is  a  warranty,   Vol.   S,   p.   89. 

Statements  made  in  A  to  medical  examiner  as  warranties.  Vol.   20,   p.   149. 

Statements  In  A  for  policy  employer's  liability  not  deemed  warranties. 
Vol.  18.  p.  284. 

Statement  In  A  that  books  of  account  will  be  kept  in  an  Iron  safe  or  se- 
cure  in  another   building  is  a  warranty.   Vol.    7,   p.   27. 

Statement  in  A  that  ship  had  "not  sailed"  not  breach  of  warranty.  Vol. 
16.    p.    354. 

Statements  in  A  for  fidelity  bond  held  to*t>e  warranties,  Vol.  20,  p.  320. 

Warranties  in  A  become  representations.  Vol.   15,  p.  12. 

Warranties  In  A  may  be  shown  to  be  false  by  physician's  testimony,  Vol. 
15.   p.    226. 

Warranties   in   A.   when   not   considered.   Vol.   15,    p.    6. 

Warranties  in,  though  written  out  on  blanks  of  another  company  and  not 
furnished  the  Insuring  company  till  after  receipt  of  policy,  are  bind- 
ing on  insured.  Vol.   4.  pp.   35.   76. 

Warranty  In  A.  if  untrue,  cause  for  forfeiture,  though  the  false  statement 
did   not  contribute   to   the   loss.   Vol.    12,   p.    205. — Vol.    13,    p.    280. 

Warranty  in  A  not  affected  by  language  of  policy.  Vol.  1,  p.  55. 

Warranty  in  A  wllj   not  be  extended  beyond  answers  made.  Vol.   9,   p.   198. 

Warranty   in,    is  controlled   by   statute,   Vol.    6,   p.    129. 

Warranty  that  answers  given  are  true,  will  not  bind  assured  by  warranty 
that  the  answers  as  written  by  agents  are  true.  Vol.  3,  p.   130. 

Warranty,  "true  to  the  best  of  knowledge  and  belief,"  construed.  Vol.  7. 
p.    101.— Vol.   11,   p.   220. 

Warranted  "true  and  complete  statement  of  material  facts  within  my 
knowledge."  construed.  Vol.  11,  p.  277. 

When  statements  in  A  are  not  warranties.  Vol.   15.  p.   175. 

When  warranties  are  part  of  policy.   Vol.   10,   p.   155. 

Warranty  that  all  statements  in,  are  "material,"   construed.  Vol.   4,  p.   121. 

Warranty  of  "material"  statements  in  A,  Vol.   13,  pp.   210,   211. 

Warranties  of  Infant  in  A  are  voidable.   Vol.   15,  p.   122. 

Warranty  that  insured  had  never  been  "otherwise  injured,"  Vol.  19,  p.  285. 

WATCH  M  A  N  : 

Answer  "Watchman  on  premises  at  night."   construed.  Vol.   5,   p.   32. 
Watchman  clause  In  A,   construed,   Vol.   11,   p.    99. — Vol.   14,   p.   89. 
"Warranty  that  "a  watchman  is  kept  on  the  premises  during  the  night  and 

at  other  times  when   the  works  are   not  In  operation  or  the   workmen 

present,"    construed.  Vol.    7.   p.   78. — Vol.    16,   p.    22. 
Warranty  by  applicant  to  put  in  a  watch-clock  or  detector,  construed.  Vol. 

9.  p.   53. 

MISCELLANEOUS: 

Act  Pa.,  June  23.  1885  (P.  L.  134),  refers  to  A  for  life  insurance  only. 
Vol.  16,  pp.  10,  104.— Vol.  16,  p.  155. 

A    for  builders'   risk.    Vol.   19,   pp.    78.    88. 

Breach  of  warranty  in  A  as  to  keeping  exploaives.  Vol.   19,  p.   332. 

Code  Va.,  sec.  3252.  concerning  size  of  type,  applies  to  A,  Vol.  12,  p.  249. — 
Vol.    20,    p.    257. 

Effect  of  failure  of  applicant  to  affix  signature  to  answer  medical  ex- 
aminer.   Vol.    14,    p.    143. 

For   surplus   line    insurance.    Vol.    19,    p.    87. 

Kentucky  Statute,  concerning  size  of  type,  not  applied  to  old-line  com- 
panies.  Vol.    19,   p.    179. 

InsufBcient    copy    of    A.    Vol.    15,    p.    25. 

Letter  accompanying  A  is   part   of  it.   Vol.    15,   p.    274. 

Provisions  In  A  for  partial  payment  of  premium,  Vol.   20,  p.   165. 

Return  of  corrected  A  after  loss  occurred.  Vol.   17,  p.   50. 

Rev.  St.  Wis..  1898,  sec.  19560.  concerning  rebate  of  premium,  construed. 
Vol.    20,    p.    161. 

Right  of  applicant  to  withdraw  A,  Vol.  19,  p.   128. 

Right  of  company  to  prescribe  use  and  form  of  A,  Vol.   19,  p.   179. 

Signing  without   reading.  Vol.   1,  p.   50. 

Statement  of  purchase  price  paid  for  property  In  A,   Vol.  5,  p.   194. 

Statutory   provisions   concerning   A    in   Kentucky,   Vol.    19,    p.    179. 

What  included   in   A  under  Act   Pa.,   May   11,    1881,  Vol.   11,   p.    160. 

Wrongful  conversion  of  note  given  by  applicant.  Vol.   19,  p.  128. 
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APPRAISAL.    OF    LOSS. 

[See    Arbitration   and    Award.] 

APPRAISEMENT. 

[See   Arbitration   and    Award.] 

APPROXIMATE  C.AISE. 

[See    Marine   Insurance;   Proximate   Cause.] 

ARBITRATION  AND  AWARD. 

[See   Condition   Precedent;    Policy.] 

AGREEMENT   TO: 

Agreement  to  submit  to  A  not  Koverned  by  rules  of  common  law  arbitra- 
tion,  Vol.  12.  p.  11. 

Agreement  to  submit  to  A  must  be  in  exact  terms  of  policy.  Vol.  6,  p.  85.  ' 

Agreement  that  A  shall  be  binding  and  conclusive,  not  contrary  to  public 
policy.   Vol.   14,   p.   7. 

Agreement  for  submission  to  A  signed  by  treasurer  of  corporation  la  bind- 
ing.   Vol.    10,    p.    61. 

Agreement  for  submission  to  .\  materially  different  from  provisions  in 
policy  waives  right  to  demand  new  A  pursuant  to  terms  of  policy.  Vol. 
10.  p.   51. 

Agreement  for  A  not  waiver  of  forfeiture.  Vol.  2,  p.   22. 

Agreement   for  A  Is  waiver  of  incumbrance.   Vol.    8,   p.   98. 

Agreement  for  A  Is  contract.  Vol.   18,  p.  97. 

Agreement  for  appraisement  of  fire  loss,  construed,  Vol.  16,   p.   110. 

Agreement  for  appraisal  of  loss  by  Are.  Vol.   16.  p.  110. 

Appraisement  clause  in  policy  may  be  superseded  by  an  agreement  of  the 
parties.    Vol.   7.   p.   2S. 

Agreement  by  parties  to  contract  to  arbitrate  all  matters  without  resort  to 
courts   invalid.   Vol.   16.   pp.    103.    372. 

Conditions  in  contract  with  mutual  company  making  A  final  as  to  liability 
is  valid.  Vol.   10  p.   148. 

Consideration  for  agreement  to  submit  loss  to  A,  Vol.   14,  p.   7. 

Effect  of  new  agreement  as  to  A,  Vol-  16.  p.   21. 

Married  woman,  in  Michigan,  may  make  valid  contract  for  A.  Vol.  14, 
p.  7. 

Presumed   to  be  In  accordance  with   agreement,  Vol.   9,   p.   67. 

Single  agreement  with  all  companies  on  risk  is  not  Invalid  under  ch.  1S8. 
Pub.   St.   Mass..   Vol.   14,   p.   72. 

When  agreement  by  attorneys  for  A  not  binding.  Vol.  7,  p.  26. 

Where  policy  Is  in  name  of  officer  of  corporation,  agreement  for  A  may 
be  In   name  of  such  officer.   Vol.   10,  p.   62. 

Written  agreement  for,  can  not  be  varied  by  parol  evidence.  Vol.  16.  p.   15. 

AMOUNT  OF  LOSS: 

A    requiring   appraisers   to   state    "sound    value- and    damage"    does   not    re- 
quire'appraisal  of  damage  In  case  of  total   loss.   Vol.   10.  p.   46. 
Adequacy  of  -\  considered,   Vol.   11,  p.   lOTj, 
Arbitration  provided  for  only  In  case  of  disagreement  as  to  amount  of  loss. 

Vol.    17,   pp.   78,   79. 
Apportionment    of    loss    to    specific    and    blanket    policies    on    high    school 

building.   Vol.   17.  p.   32. 
Determination    of    building    inspector    that    building    in    Are    limits    of    city 

has   been  damaged   50   per  cent,   of  value   is   final.   Vol.    13.   p.    106. 
Evidence  considered  to  establish   sufficiency  of  award.  Vol.   18,   p.   63. 
In   ease  of  total   loss  under  valued-policy   law.   Vol.    6,   p.   65. 
In   case  of   loss   by   two  distinct    fires,    demand    for   A   must   include   loss   by 

both.  Vol.   7,  pp.   69,   92. 
Liability  of  Insured  for  compensation  of  appraiser.  Vol.  20.  p.  300. 
Loss  payable  in  sixty  days  after  notice,   proofs  of  loss  and   A,   Vol.   20,   pp. 

43.   54. 
Made  in  gross  sum   without   considering  In  detail  value  of  goods  damaged 

and  destroyed,   is  invalid.  Vol.   16,   p.   67. 
Market  value  of  destroyed   property  not  sole   ground  on  which  to  measure 

damages.   Vol.   17,   p.   14. 
May    be    resorted    to    In    fixing   amount    of    partial    loss    in    Oregon,    Vol.    11, 

p.   105. 
Measure  of  recovery,  when  appeal   from  derlshm  under  A   is  dismissed.  Vol. 

15.    p.    99. 
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ARBITRATION   AND   AWARD.— Continued. 

Proofs  of  loss  unnecessary  after  award.  Vol.  18,  p.  51. 

Proofs  of  loss  waived   by  agreement  for  A,  Vol.  10,  pp.   21.  115.  120. 

Sufficiency  of  evidence  to  establish  Insufficiency  of  award.  Vol.  14.'  p.  40. 

When  submission  to  A  not  waiver  of  proofs  of  loss.  Vol.  14,  p.  57. 

When  A  binding  as  to  amount  of  loss.  Vol.  6.  p.  4S. 

Where  soods  total  loss,  no  appraisal  can  be  demanded.  Vol.  18,  p.  120. 

APPRAISERS: 

An  vnasaigned  direction  to  appraisers  to  affix  to  each  article  a  specific 
damage  per  yard,  pound,  etc.,  is  not  binding  on  appraisers.  Vol.  6, 
p.    25. 

Apprais<>rs  appointed  to  fix  amount  of  loss,  not  arbitrators.  Vol.  16,  p.  107. 

Appraiser  selected  by  company  la  its  representative,  and  his  acts  bind  com- 
pany. Vol.  3,  p.  54. 

"Competent  and  disinterested"  appraisers,  construed.  Vol.  9,  pp.  95,  188, — 
Vol.    18.   pp.   79,    94,   96. 

Duty  of  appraisers  to  give  notice  of  time  and  place  of  meeting,  Vol.  17. 
pp.    19.   27. 

Effect  of  refusal  of  appraisers  to  co-operate  with  associates.  Vol.  19,  pp.  14, 
&0.    70.    71.   96. 

Effec-t  of  resignation  of  one  appraiser  before  award.  Vol.  14,  p.  98. — ^Vol.  17, 
pp.  62.  78. 

Impartial  appraiser.  Vol.   17,  pp.  22.  61. 

Instruction   by  court  as  to  duty  of  appraisers.  Vol.   19,   p.   66. 

Partiality  of  appraisers  considered.  Vol.   10,   p.   62. — ^Vol.   18,   p.   50. 

Powers  of  appraisers  do  not  exceed  requirements  of  agreement  for  A,  Vol. 
10.  p.  61. 

PowfT  of  appraiser  to  determine  total   loss.  Vol.   16.  p.  83. 

Power  of  appraiser.   Vol.    16,   p.   86. 

Provisions  of  standard   policy  for  disinterested   appraisers.  Vol.   19.   p.   97. 

Refusal  of  appraisers  to  appraise  property  of  insured  alleged  to  have  been 
destroyed,  voids  award.  Vol.  16,  p.  96. 

R«»fusal   of  appraiser  to  act.  Vol.   20,   pp.   4.   6,   27,   54.   74. 

Requirement  by  insured's  appraiser  that  umpire  shall  be  selected  from 
some  place  In  the  country  is  not  unreasonable.  Vol.  8,  p.  37. 

Statute  Minnesota,  regulating  fees  of  official  referees  not  applicable  to  ap- 
praisers selected  under  standard  policy.  Vol.  14.  p.  51. 

A  RBITRA  TOR : 

Arbitrator   may   adopt   value   named   by  outside   party  as  his   own.    Vol.    6, 

p.   »8. 
Authority  of  adjuster  to  dispense  with  A,  Vol.  17,  p.  107. 
Arbitrator  may  be  Justified  in  refusing  to  hear  evidence.  Vol.   2.  p.  51. 
Arbitrator  may  consult  outside  parties  as  to  values.   Vol.   6,   p.   88. 
Arbitrator  who  refused   to  sign  A   may  testify  as  to  acts  of  partiality  and 

misconduct  of  other  arbitrators.  Vol.  10.  p.  21. 
Arbitrators  must  consult  books  and  hear  witnesses.  Vol.   11.   p.   120. 
Arbitrators  not  required   to  reveal  estimates  of  loss  until   completion  of  A, 

Vol.   11.  p.   106. 
Act    of   arbitrator   Justifying   court   in   finding   that   he   was   not    Impartial, 

Vol.  17.  p.  22. 
Board   of   arbitrators-  governed    by   rules   applied   to   common   law.   Vol.    17, 

p.   22. 
Choosing  umpire  after  appraisement  was  begun  will  not  invalidate,  A,  Vol. 

9.    p.    136. 
"Disinterested  person."  construed,  Vol.  6,  pp.  44.  72. — Vol.  19.  p.  97. 
Evidence  of  partiality   of  arbitrator   considered    and   held   sufficient   to   set 

A  aside.  Vol.   10.   pp.  21.   23. 
Experts  may  be   consulted   by  arbitrators.   Vol.   8,   p.   128. 
Presumption  of  law  as  to  fairness  of  arbitrators.  Vol.  6.  p.  95. 
Prior  engagement   In  same  capacity  not  an  objection  to  competency  of  ar- 
bitrator. Vol.  11,  p.  105. 
Right  of  insured    to   accept  assertions  of  company  as  to  character  of  un- 
known arbitrator.  Vol.  17,  p.  22. 
Sec.   3643    R.    S.    Ohio,    requiring   arbitrators   to  .be   residents   of    county    Is 

unconstitutional.    Vol.    12.   p.   11. 
Sel«»ctlon  of  umpire.   Vol.   11.  p.   10. 
SelPotlon  of  arbitrators.  Vol.  11,  p.  10. 

Status  of  arbitratora.  Vol.  11.  p.  10.— Vol.  16.  pp.  107,  118. 
Status  of  "umpire."  Vol.  6,  p.  24. 
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ARBITRATION   AND  AWARD.->Contlnued. 

That  arbitrator  appointed  Is  non-resident  waived  unless  objection  made  at 

time  of  appointment.   Vol.   11,   p.   106. 
What   will   amount   to  unreasonable   conduct   of  arbitrator,    Vol.    8,   pp.    37, 

49.   52,   77. 
When  umpire  to  be  selected,  Vol.  6.  p.  56. 
Withdrawal  of  one  of  arbitrators  selected  by  company  and  insured  before 

reaching  decision.  Vol.  13,  p.  108. 

AWARD: 

Award  made  by  one  appraiser  and  submitted  to  umpire  not  valid,  Vol.  17. 

pp.  78,  79. 
Award  not  upheld  by  reason  of  approximating  value  of  destroyed  property, 

Vol.   17,  p.  79. 
Award  not  subject  to  collateral  attack.  Vol.   18,  pp.  51,  97. 
Award  of   appraisers   is  binding  only   as   to   matters  properly   submitted   to 

them.  Vol.   9,  p.  83. 
Award  under  policy  not  bar  to  action,  Vol.  18,  p.   51. 
Award  can  not  be  proved   by  oral  evidence,   V^ol.   9,   p.   186. 
Award   will   be  set   aside  where   all    the   books   of  assured,   bearing  on  loss. 

were  not  submitted.  Vol.  6,  p.  86. 
Award  will  not  be  set  aside  for  omitted   Item,  Vol.   6,  p.  55. 
Binding  on  Insured  though   loss  be   total.   Vol.   3,   p.   53. 
Binding  efTect   of   A   made   and   published.    Vol.    19,   pp.    28.    62.    63. 
Defective  award  in  insurance  against  loss  of  rents.  Vol.  20.  p.  321. 
Effect   of   A.    Vol.    14,   pp.    82,    48. 

Effect  of  A  where  many  companies  are  interested,  Vol.   11.   p.   108. 
Effect  of  insured  refusing  request  for  A,  Vol.  14,  p.  12. 
Right  of  appraisers  to  amend  award.  Vol.   6,   p.   14. 
When   award   Is   conclusive  on   both   parties.   Vol.    7,   p.   55. — Vol.    9.   pp.    46. 

131.— Vol.   52.   p.   68. 

CONDITION  PRECEDENT: 

Admission  by  company  of  its  liability  is  not  condition  precedent  to  A,  Vol. 

12,  p.  55. 

Amount   paid  under   A   must   be   returned   before   action  on  policy.   Vol.    16, 

p.   15. 
By-laws  providing  A  as  condition  precedent,  Vol.   16,   pp.   228,   288. 
Clause  not  a  condition  precedent   to  action  when  arbitrator  of  company   is 

not  disinterested.  Vol.   15.  p.   76. 
Condition  precedent  to  vacating  A,  Vol.  10,  p.  62. 
Conditions  precedent  to  demand  for  A.  Vol.  18.  pp.  21,  61,  63. 
Condition   precedent   to  action   in   England,   Vol.   5.   p.   54. 
Not  condition  precedent  in  Missouri  In  case  of  total   loss.  Vol.   10,  p.  129. 
Not  a  condition  precedent   In  case  of  total   loss  in  New  York.  Vol.   2.  p.   25. 
Not   condition  precedent   In   Nebraska   in   oa.se  of  total   loss.   Vol.    10,   p.   20. 
Not  condition  precedent  in  Ohio  in  case  of  total  loss.  Vol.  10.  p.  143. 
Not  condition  precedent  in  Texas  in  case  of  total  loss.  Vol.  10.  p.  73. 
Provision   In   policy   making,   condition  precedent   to  action,   is  void.   Vol.   2, 

p.   35. 
Right   of  company   to   make   A   a  condition  precedent,    In   Iowa,   questioned. 

Vol.   8.  p.   124. 
When  a  condition  precedent  under  Iowa  valued  policy  law,   Vol.   12.  p.  103. 
When  condition  precedent  to  action.   Vol.   1,  pp.   33.   61,   56.   62. — Vol.   3,   pp. 

37,    39,    53.    57.— Vol.    4.    pp.    47.    66.— Vol.    5.    pp.    44,    94.— Vol.    6,    pp.    43, 

62.— Vol.    7,    pp.    18.    47.— Vol.    S.    pp.    76,    80.    122,    260.— Vol.    9.    pp.    5. 

136.— Vol.    10,    pp.    2.    30,    112.    139.— Vol.    11.    pp.    2,    38,    87.— Vol.    12,   pp. 

35.    87,    137.— Vol.    13.    p.    74.— Vol.    14.    pp.    11.    17.    43.— Vol,    15,    pp.    15. 

57,    91.— Vol.    16,   pp.    55,    67,    68,    117,    184,    372.— Vol.    17,    pp.    7,    62.— Vol. 

19,   pp.    27,    28,    62,    63.    65.    109. 
When   not   a   condition   precedent  to  action,   Vol.   3.   pp.   37.   66,    78. — Vol.   4. 

pp.    14,    29,    39,    41,    52    53,    71.— Vol.    5,    pp.    20,    55,    60,    76.    83.    86,   113.— 

Vol.    6,    pp.    1,    46,    65,    75.    107.— Vol.    7.    pp.    60,    80.    83.— Vol.    9,    pp.    9, 

13.  37,  62,  75,  84,  110,  112,  124,  150,  262,  264.— Vol.  10,  pp.  48,  50,  81, 
86,  101.  138,  300,  818.— Vol.  11,  pp.  10,  94.— Vol.  12.  pp.  186,  145,  822.— 
Vol.  13,  pp.  28.  35.  71.— Vol.  14.  pp.  19,  31,  55.  345,  846.— Vol.  16,  pp. 
22.    41. 

Where  submission  to  A  condition  precedent  to  right  of  action.  Vol.   16,  pp. 
55,   67. 

DEMAND: 

Can   not   be   demanded   under   valued    policy   law.    Vol.    12,    p.    90. — Vol.    13, 
p.   28. 
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Demand    for   A   where   several    companies   on    risk   should    be   several.    Vol. 

14.  p.   43. 
Demand  for  A  may  be  made  upon  agent  of  company.  Vol.   7.  p.   60. 
Difference  must  exist   before  demand   for  appraisal   can   be   properly   made. 

Vol.  16.  p.  117. 
Each  company  must  demand  A  for  itself.  Vol.  4,  p.  74. — ^\'ol.  7,  pp.  47,  74. 
Form  of  demand  for  A,  Vol.  14,  p.  43. 
If  parties  attempt  appraisal  without  written  request  for  A,  it  is  a  common 

law  A,  subject  to  revocation.  Vol.  9,  p.  110. 
Insincere  demand  for  A  by  company,  Vol.  19,  p.  81. 
May  be  demanded  by  insured  before  company   has  acted  on  proofs  of  loss, 

Vol.  8,  6.  52. 
Merger  of  verbal  demands  for  A  in  written  agreement.  Vol.  20,  p.  1. 
Must  be  demanded,  to  operate  as  condition  precedent  to  action.  Vol.  8,  pp. 

106.  132. 
Not  .duty  of  insured  to  request  A,  Vol.   18.  p.   43. 
Right  of  Insured   to  demand  A  after  having  once   refused  submission.   Vol. 

12,  p.  129. 
Rights  of  parties  in  case  of  Joint  and  several   demand   for  A.  Vol.   10,   pp. 

31.    143. 
Sufficiency  of  demand  for  A,  Vol.  12,  p.   137, — ^Vol.   13,   p.   28. 
What  a  proper  demand  for.  Vol.  6.  p.  68. 

When  and  upon  whom  demand  must  be  made.  Vol.  6.  p.  77. 
When  demand  by  agent  for  A  is  not  binding  on  assured.  Vol.  7,  p.  92. 
When  demand  for  A  not  too  late.  Vol.  10,  pp.  138,  139. 
When  demand  for  A  should  be  made.  Vol.  5,  p.  80. — Vol.  11,  p.  62. 
When  demand  for  A  too  late.  Vol.  10,  p.  51. 
Where  proper  request  is  made  for  A  insured  may  not  insist  that  the  legal 

powers  and  duties  of  appraisers  be  defined  in  advance.  Vol.  10,  p.  31. 
"Written  request"  for,  construed.  Vol.  3,  p.  58. 

DISAGREEMENT : 

By   one   appraiser   and    the   umpire,    the   other   appraiser    having   ceased   to 

act.  is  invalid.  Vol.  9,  p.  136. 
"Disagreements"  of  appraisers,  construed.  Vol.   18,  p.  50. — Vol.   14,  p.  12. — 

Vol.  19,  pp.   14,   15.   70,  71,   96. 
Duty  of  party   on   disagreement   of  appraisers.   Vol.   14,   p.    93. 
Duty    of    insured    to    substitute    others    for   disagreeing    appraiser,    Vol.    12, 

p.   137. 
Effect  of  failure  of  appraisers  to  agree  on  all  items  of  loss.  Vol.  13,  p.  8. 
Effect  of  failure  of  appraisers  to  agree  on  umpire.  Vol.  14,  p.  17. 
Every    "difference"    as   to   amount   of   loss  shall   be  adjusted   by,   construed. 

Vol.   8.  p.   57. 
Failure  of  appraisers  to  reach  agreement  not  waiver  of  A,  Vol.  17,  p.  51. 
Failure   to   agree   on   arbitrators,    after   one   disagreement,    is    waiver   of   A, 

Vol.   8.   pp.   95,   124. 
Finding  by  one  arbitrator  and  the  umpire  not  binding  without  showing  of 

difference  between  arbitrators.  Vol.  9.  p.  119. 
Illegality  of  award  not  concurred  in  by  both  appraisers.  Vol.  19,  pp.  66.  96, 

97. 
Rights  of  Insured  on  failure  of  appraisers  to  agree.  Vol.   12,  pp.  10,   11. 
Rights  of  insured  where  appraisers  disagree.  Vol.  20,  pp.  27.  54,  74. 
What  constitutes  disagreement  within  meaning  of  insurance  policy.  Vol.  7, 

p.   61. 
Company  not  estopped  to  deny  liability  by  reference.  Vol.   2.  p.  76. 
Company  may  not  arbitrarily  reject  persons  nominated  as  appraisers.  Vol. 

9.  p.   73. 

Company  not  bound  by,  fixing  value,  where  not  a  party  to  award.  Vol.   4, 

p.   21. 
Dental  of  liability  in  pleading  estops  company  to  rely  on  want  of  A,  Vol. 

10,  p.  88. 

ESTOPPEL: 

Estoppel  of  company  declining  to  submit  to  A  to  complain  of  subsequent 

doubt  and  uncertainty.  Vol.   16,   p.   45. 
Estoppel  of  company  to  deny  validity  of  agreement  for  A,  Vol.  18.  p.  10. 
Estoppel  of  insured  by  A.  Vol.  8,  p.  136. 
Estoppel  of  parties   by  A.  Vol.   10.  pp.   11.   120. 

Estoppel  of  parties  to  plead  failure  to  submit  to  A.  Vol.  11,  p.  10. 
Estoppel  of  party  with  knowledge  that  appraiser  is  prejudiced  to  complain 

of  award,  by  consent  to  his  acting.  Vol.  17,  p.  22. 
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Estoppel    of    plaintiff    and    company    having    selected    appraisers    to    deny 

disagreement.  Vol.   17.  p.   91. 
Evidence  considered  and  held  that  insured  was  bound  to  complete  A,  Vol. 

14,  p.  4.  , 

Insured  not  precluded  from  recovering  as  for  total  loss  under  provisions  of  < 

sec.  8643  Rev.  St.  Ohio  (valued  policy  law).  Vol.  13.  pp.  104.  105. 
When  insured  not  estopped  by  A.  Vol.  5.  pp.  12,  43.  85. — ^Vol.  8.  p.  131. 
When  company  estopped  by  action  of  Its  appraiser.  Vol.  6.  p.  53. 

EVIDENCE: 

Burden  of  proof  is  on  Insured,  alleging  fraud  in  A  to  establish  same.  Vol. 
9,   p.   168. 

Burden  of  proof  on  company  in  impeachment  of  A.  Vol.  10,  p.  33. 

Burden  of  proof  on  company  to  show  failure  to  comply  with  A  clause. 
Vol.  10,  p.  6. 

Error  of  arbitrators  In  excluding  evidence  not  reviewable  by  court.  Vol.'  10. 
p.   149. 

Letters  by  Insured  to  company  requesting  A  admissible  to  show  good  faith 
of   insured.    Vol.    12,    p.    67. 

Parol  evidence  not  admissible  in  subsequent  action  after  loss  fixed  by  ap- 
praisers. Vol.   16,   p.   107. 

FRAUD; 

Attack  of  award  by  insured  on  ground  of  fraud.  Vol.  19.  p.   101. 
Bad  faith  of  appraiser  selected  by  company  absolves  Insured  from  submis- 
sion. Vol.  8,  pp.   87,   49,   76,   77,   81.  132. 
Consequence   of   misconduct   of   appraiser   to   rest   on   party   selecting   him. 

Vol.   17.  p.  92. 
Conduct  of  appraiser  Justifying  insured  in  abandoning  A  and  resorting  to 

action.  Vol.  17,  p.. 91. 
Equity   alone   has  power   to   determine   whether   A   clause   Is   fraudulent   or 

not.  Vol.  15,  p.  28. 
Evidence  considered  and  held  arbitrators  acted  in  good  faith,  Vol.  13.  p.  48. 
Fraud  apparent  in  inadequacy  of  award.  Vol.   18.  p.  52. 
Misconduct  of  appraisers.  Vol.   17,  pp.   7,   51,   78,   91. — ^Vol.   20,  p.   74. 
Misconduct  of  arbitrators  not  abandonment  of  A  by  company.  Vol.   17.  pp. 

7,    8.    51. 
Misconduct  of  arbitrator  of  Insurer  not  waived  by  assured.  Vol.   4.  p.   88. 
Misconduct  of  arbitrators  vitiates  award.  Vol.   4,  pp.   21,   157. — Vol.   16.  pp. 

60,    66.    96,    118. 
Must  be  in  good  faith.  Vol.  15.  pp.  10.  29. 
The  question  whether  the  assured  acted   in  good   faith   In  the  selection  or 

rejection  of  an  umpire  is  for  the  Jury,  Vol.  7,  p.  49. 
Void  award  by  fraud  of  appraiser.  Vol.  16,  pp.  60,  66. 
When  selection  of  professional  adjuster  by  company  as  appraiser  considered 

fraudulent.  Vol.  14,  pp.  39,  40. 
When  will  be  set  aside  for  fraud  of  assured  or  his  agent.  Vol.  6,  p.  85. 

IMPEACHMENT    OF: 

Can  not  be  Impeached  under  general  denial.  Vol.  10,  p.  33. 
Impeachment  of  award.  Vol.   18,  pp.   51,  97. 
May  be  Impeached  in  equity.  Vol.  9,  p.  39. 

MORTGAGE: 

Had  with  morgagor.  is  not  binding  on  mortgagee,  Vol.  4,  p.  71. 

Not  binding  on  mortgagee  unless  he  was  a  party  thereto.  Vol.  9,  p.  20. 

Rights  of  mortgagee  In  A,  Vol.  18,  p.  78. 

Where  mortgagee  assents  to  and  assists  In  A.  it  is  binding  on  all  parties. 
Vol.  9,  p.  109. 

Where  loss  Is  payable  to  mortgagee,  arbitration  must  be  had  with  mort- 
gagee. Vol.  5,  p.  69. 

When  loss  is  payable  to  mortgagee.  Vol.   6.  pp.   55.   78. 

PLEADING   AND    PRACTICE: 

Abandonment  of  appraisal  and  resort  to  action  by  Insured,  Vol.  17,  pp.  29. 

64,    107. 
Action  to  vacate  award.  Vol.  16,  pp.  67,  68. — Vol.  18,  p.  68. 
Averment  in  complaint  as  to.  Vol.  5.  p.  95. 

Both  policy  and  aw*ard  as  exhibits  to  complaint.  Vol.  17,  p.   81. 
Complaint  need  not  allege  award.  Vol.  2.  p.  35. 
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Defense  of  refusal  to  submit  to,  need  not  be  specially  pleaded  in  Michigan, 

Vol.  4.  p.  66. 
Defense  based   on   non-performance   of   condition   for   A   must    be   specially 

pleaded.  Vol.  8,  p.  106. 
Defense    based   on   A   clause   In   policy   must    be   specially    pleaded.   Vol.    7, 

p.  35. 
Failure  to  enter  into,  is  matter  for  defense.  Vol.  2.  p.  36. 

Failure  of  insured  to  submit  to  A  must  be  specially  pleaded.  Vol.  12.  p.  102. 
In  England,  arbitrator  may  state  special  case  for  opinion  of  court.  Vol.  2, 

p.  3. 
Insufficiency  of  complaint  not  alleRlng  A  or  stating  amount  of  loss.  Vol.  19, 

p.  65. 
Leading  article  on  pleading  embracing  A,  Vol.  10,  p.   872. 
Necessary  allegations  in  ansnirers.  Vol.   8,  p.   144. 
May  be  attacked  by  reply.  Vol.  10,  p.  60. 
Necessary  parties  in  suit  to  set  aside  A,  Vol.  15.  p.  28. 

Not   necessary   to   allege  waiver   or   compliance    with    A   in   absence   of   dis- 
agreement. Vol.  18,  p.  44. 
Pleading  and  proof  in  action  to  set  aside  A  because  of  bad  faith  on  part 

of  company.   Vol.   9,  pp.   83,   84. 
Pleas  that  constitution  provides  for  A  before  action,  no  defense  to  society's 

bill  for  interpleader.  Vol.  16.  p.  294. 
Refusal  of  insured  to  submit  to  A  must   be  specially  pleaded,   and  proven 

as  defense.  Vol.   8,  p.   144. 
Remedy   of  company   to  set  aside   fraudulent   award    is   in   equity.   Vol.    17, 

p.   95. 
Right  of  Action  not  forfeited  by  agreement  for  A,  Vol.  19,  p.  295. 
Right  of  action  when  appraisers  fail  to  agree  as  to  amount  of  loss.  Vol.  16. 

pp.    107,   109. 
Statute   of  limitations  begins  to  run  from  termination  of  appralsment,  Vol. 

17,    p.   64. 
Statute  of  limitations  begins  to  run  on  claim  against   fraternal  order  after 

finding  by  hoard  of  A,  Vol.  16,  p.  267. 
Sufficiency  of  allegation,  in  complaint,  of  demand  for  A.  Vol.  8.  p.   46. 
Sufficiency  of  answer  pleading  A  .as  condition  precedent,  Vol.  10,  pp.  80,  101. 
To  deprive  party  of  right  of  action  must  be  clearly  stated  as  a  condition 

precedent.    Vol.    2,    pp.    14,    68. 
What  defenses  not  waived  by  agreement  for  A,  Vol.   10,  p.   127. 
Wh«re  action  should  be  taken  on  policy  and  not  on  award.  Vol.  17,  p.   78. 
Where  A  is  void  insured  may  sue  on  policy.   Vol.   11,  p.   120. 

POLICY: 

Clause  is  valid.  Vol.   4.  p.   28.— Vol.   15.  p.   28. 

Clause  in  policy  giving  company  right  to  take  stock  as  valued  by  A,  con- 
strued. Vol.  12.   p.   80. 

Independent  provision  of  policy  concerning  A,'  Vol.   18.  p.   51. 

On  specific  and  blanket  policies,  Vol.  16,  p.  19. 

Policy  provisions  for  A  apply  to  total   loss.   Vo).    17,   p.   26. 

Policy  provision  that  award  shall  determine  amount  of  loss  valid.  Vol.  18. 
p.    51. 

Provision  for,  does  not  apply  where  no  difference  exists  as  to  value  of  prop- 
erty destroyed.   Vol.    2.   p.    25. 

Provision  in  policy  applies  to  personal  property  only,  and  not  to  building 
destroyed.   Vol.   9.   p.   162. 

Provision   in  policy  for  A   Is  revocable,   Vol.    10,   p.    54. 

Provision  In  policy  for  A  not  binding  under  valued-policy  law.  Vol.  14,  p.  11. 

Under  standard  policy  cannot  be  set  aside  for  mere  inaccuracy.  Vol.  11,  p.  7. 

What  stipulation  for  A  should  contain.  Vol.   6.  p.  75. 

When  clause  providing  for  A  Is  void.  Vol.  8,  pp.  10,  16,  46,  80,  89,  99. — Vol. 
15.    pp.    14,    76. 

^RE\*OCATION : 

Cannot  be  revoked  after  award.  Vol,   10,   p.    38. 

Revocation  power  of  party  to  appointment  of  appraisers.  Vol.   14,  p.   93. 

Revocation  of  submission  construed.   Vol.    13,   p.    120. 

Right  to  revoke  submission  to  A,  Vol.  12,  p.  138. — Vol.  18,  p.  90. 

SET  ABIDE: 

Jurisdiction  of  court  in  action  to  set  aside  award.  Vol.  17,  p.  19. 
Jurisdiction  of  equity  to  set  asl^e  fraudulent  A.  Vol.  19,  p.   105. 
Power  of  equity  to  vacate  statutory  A.  Vol.  14,  p.  4  8. 
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When  A  will  be  set  aside.  Vol.  6.  pp.  36,  85.— Vol.  6.  p.  45. 
When  A  will  be  set  aside  for  fraud  of  umpire.  Vol.  11,  p.  7. 
Will  not  be  set  aside  because  person  other  than  the  appraisers  placed  a  higher 

estimate  on  the  loss.  Vol.  12,  p.  61. 
Will  not  be  set  aside  for  mistake  not  apparent  on  face  of  A,  Vol.  10,  p.  62. 


-STATUTES: 


Art.    3089.   Sayles'    Civ.   St.    Texas    (valued   policy    law),   construed.    Vol.    13, 

p.   178. 
Clause  in  Minnesota  standard  policy.  Vol.   15.  p.  37. 
Code  Civ.  Proc.,  Mont.  sees.   459,   468.  providing  for  vacating,  applies  only  to 

such  as  is  made  a  record  of  court.  Vol.  4,  p.  58. 
Compensation  of  referee  under  Minnesota  standard  policy  law.  Vol.   14,  p.   62.    ' 
Costs  under  sec.  16,  R.  8.  Ont.  1887,  ch.   167,  sec.   114,  Vol.  2,  p.   56. 
Hurd's  Rev.   St   III..   1899.  sec.   110.   ch.   73,   as  to  appraisal  and  award,   con- 
strued.  Vol.   14,  p.   102. 
Ky.  St..  sec  700   (valued  policy  law),  as  to  measure  of  damages  in  total  loss 

by  fire,  construed.  Vol.   16,  p.   53. 
Laws    South    Dakota.    1897,    sec.    7,    ch.    70,    p.    199,    providing   for   notice   and 

adjustment  of   loss,   construed.   Vol.    18,   p.   43. 
Michigan  standard  policy  act  does  not  prohibit  submission  to  A.  Vol.  14,  p.  6. 
Right  of  company  to  A  under  Minnesota  standard  policy  act.   Vol.   14,  p.  31. 
Single  award  on  submission  to  A  embracing  several   companies  on   both  real 

and  personal  property,   not  valid  in  Massachusetts.   Vol.    14,   p.   72. 
Value  of  award  under  sees.  10.  13,  18.  ch.-  170.  Pub.  St  X.  H.,  Vol.  13,  p.  108. 
Within  what  time  application  for  reference  back,  should  be  made  (In  Ontario), 

Vol.    2,   p.    40. 

SUBMISSION  TO: 

Requirement   by  mutual  company  to  submit  to  A  of  board  of  members  is 

not  against   public  policy.   Vol.    11.   p.   68. 
Submission  Is  not  revoked  by  death  of  insured.   Vol.   8,  p.   78. 
Submission  need  not  comply  with  requirements  of  policy.  Vol.   2.  p.   51. 
Submission  of  award  under  seal  or  not  under  seal.  Vol.   18,  p.   52. 
Submission  of  claim  on  certificate  to  A.  Vol.   19,  pp.   212.   213. 
Submission  of  written  A,  Vol.  19,  pp.  27,  28. 
Submission   signed   before  disagreement.   Vol.    17,   p.    78. 
Submission  to  A  waives  other  Insurance,   Vol.   8,  p.   101. 
Submitting  amount  of  loss  to,  does  not  waive  benefit  of  "valued-policy"  law. 

Vol.   2,   p.   38. 
Submitting  to,   waives  defects  in  policy,  Vol.   1,  p.   61. 

VALIDITY: 

Based  on  Inventory  furnished  by  Insured  will  not  be  set  aside  for  mistake  in 

Inventory,   Vol.   12,   p.   61. 
By  company,  without  notice  to  or  knowledge  of  Insured,  is  void,  Vol.  3,  p.  158. 
Is   invalid   unless  includes  all   property   insured.   Vol.    11.   p.   111. 
Legality  of  award,  not  including  goods  partially  or  wholly  destroyed.  Vol.   16, 

p.   110. 
Not  invalidated  by  considering  improper  element  of  damage,   Vol.   13,   p.   50. 
Objection  by  plaintiff  that  award  was  not  binding  on  him  because  It  would  not 

have  been  binding  on  companies  without  ratification,  cannot  be  sustained. 

Vol.    2,    p.    61. 
Outside  inquiries  made  by  arbitrator  will  not  invalidate  award.  Vol.   2,  p.   51. 
Objection  that  arbitrators  refused  to  hear  testimony  not  sustained  unless  party 

offered  the  testimony,  Vol.   11,  p.   106. 
Provision  of   Insurance  contract   for  A   void   as  ousting  courts   of  Jurisdiction, 

Vol.    20,   p.    251. 
Refusal  to  hear  owner  not  ground  for  vacating  A,  Vol.   11,  p.   106. 
Sec.  2371,  N.  Y.  Code  Civ.  Proc.  making  award  of  majority  of  arbitrators  bind- 
ing,  not  applicable  to  contractual   A,  Vol.   13,  p.    82. 
That  appraisers  and  umpire  divided  the  aggregate  of  their  estimates  by  three 

will  not  invalidate  A.  Vol.  13.  p.  50. 
To  be  valid   must  be  made  from   personal   examination   of  pwperty  destroyed. 

Vol.    4,    p.    58. 
Validity  of  A,  Vol.   10,  pp.   11.   24,   62.   96.   106.   116,   150,   309,   318. 
Validity   of  award   made   by   one   arbitrator   and   umpire.   Vol.    7,   p.    28. — Vol. 

18,    p.    97.— Vol.    20,    p.    74. 
Validity  of  award  made  and  published.  Vol.   19,  p.   28. 
Validity  of  award  not  setting  out  sound  value  of  property.  Vol.  17,  p.  19. 
Validity  of  award  under  seal.  Vol.  18,  p.   52. 


Digitized  by 


Google 


GENERAL   INDEX.  108 

ABBITBATION  AND  AWABD.^Continued. 

When  A  Is  invalid  parties  must  elect  to  stand  by  A  or  submit  to  reappralse- 

ment.   Vol.    15,   p.    38. 
Wben  award  considered  void,  for  uncertainty.   Vol.    6.   p.   18. 
When  validity  of  A  must  be  raised  by  answer.  Vol.  12.  p.  111. 
Wben  A  void  by  acts  of  umpire  or  appraiser.  Vol.    14,   p.   80. 
When  decision  by  A  is  invalid.  Vol.  16.  p.  38. 

WATVBR: 

Adjustment  of  loss  after  disasreement  of  appraisers  is  waiver  of  A,   Vol.    8, 

p.  120. 
A  as  a  condition  precedent  waived  by  conduct  of  company.  Vol.  16,  p.   29. 
Attempt  to  adjust  loss  is  not  a  waiver  of  right  to  demand  A,  Vol  6,  p.  63. 
Attempt  at  adjustment  in  a  different  manner  is  waiver  of  A,  Vol.  8,  p.  124. 
By  Insisting  on  void  award,  company  waives  right  to,   before  suit.  Vol.   6. 

p.  85.  .  ^ 

Complying  with  arbitration  clause  can  not  be  construed  as  a  waiver.  Vol.   15,' 

p.  52. 
Coarse  of  company  sufficient  to  establish  waiver  of  right  of  arbitration.   Vol. 

20.   pp.    42,    48.    54,    88. 
Delay  caused  by  A  waives  limitation  clause  in  policy.  Vol.   10.  p.   97. 
Delay  of  company  in  sending  appraiser  not  waiver  of  A.  Vol.  18.  p.  24. 
Demand  of,   waiver  forfeiture,  Vol.   3.  p.   63. — Vol.   8,  p.   45. 
Denial  of  liability  after  A  does  not  waive  right  to  Insist  on  conclusiveness  of 

amount  thereof.   Vol.   10.  p.   69. 
Denial  of  liability  after  refusal  of  insured  to  submit  to.  will  not  waive.  Vol. 

3.   p.    58. 
Denial  of  liability  is  waiver  of  right.  Vol.   3.  p.   62. — Vol.   6.  pp.   16.   57. — ^Vol. 

7,    pp.    85,    171. — Vol.    9,    pp.    78,    75,    264.— Vol.    10,    pp.    34,    46.    84.    106, 

109,  318. — Vol.  11,  pp.   8,  14.— Vol.  12,  pp.  87,  106,   128.— Vol.   13,  pp.   Ill, 

114.— Vol.  14,  p.   107. 
Denial  of  request  for  A  waives'  proofs  of  loss.  Vol.   12,  p.   10. 
Evidence  considered  and  waiver  of  A  held  question  for  Jury,  Vol.   11.  p.   87. 
Inspection  of  damaged  goods  by  adjuster  not  waiver  of  A  by  company.   Vol. 

17.  p.   107. 
Is  waiver  of  defects  In  proofs  of  loss.  Vol.  6,  p.   17. 
Non- waiver  agreement  in  submission  to  A,  construed.  Vol.  14.  p.  72. 
Not  waived  by    fact   that    adjuster  appeared   and    commenced   examination   of 

premises.  Vol.   5.  p.   58. 
Not  waived  by  denial  of  liability  after  suit  brought.  Vol.  10.  p.  150. 
Not  waived  by  company  offering  compromise.  Vol.   6,  p.   55. 
Once   waived   by   refusal   to   enter   Into,    can   not   be   afterwards   demanded. 

Vol.    4.    p.    41. 
Refpsal  of  party  to  attend  meeting  waives  notice.  Vol.  16.  p.   68. 
Refusal  by  company  to  produce  by-laws  providing  requisites  of  valid  A  is  not 

waiver  of  provisions  or  by-laws.  Vol.  11,  p.  260. 
Silence    on    part    of    company    until    after    proofs    are    served    will    not    waive 

right   to.   Vol.    3.    p.   53. 
That  company  waived  A  may  be  proved  under  allegation  that  company  did 

not   demand    or   require   same,    Vol.    11,    p.    94. 
Waiver  of  A,  by  chargring  Insured  with  arson.  Vol.  5,  p.   50. 
Waiver  of  A  by  company  preventing  or  unreasonably  delaying  A,  Vol.  13.  p.  10. 
Waiver   of   A    by   conduct   of  either   party   showing   Intent   to   defeat   same. 

Vol.    20.    pp.    43,    54. 
Waiver  of  A  by  failure  of  company  to  appoint  appraiser,  Vol.  12,  p.  66. 
Waiver  of  A  by  failure  of  company  to  answer  insured's  request  for  A,  Vol.  12, 

p.    6.— Vol.    14,    pp.   19,    105. 
Waiver  of  A  by  failure  to  demand.  Vol.   8,  p.  152.^Vol.   10,  p.   6. — Vol.   11,  p. 

94.— Vol.    14,   p.    55.— Vol.    19,   p.    84. 
Waiver  of  A,  by  making  Improper  demand  for.  Vol.  6,  p.  82. 
Waiver  of  A  by  objecting  to  proofs  denying  that  the  loss  was  an  honest  one 

and  not  making  request  for  A.  Vol.  7,  p.  60. 
Waiver  of  A  by  refusal  of  company  to  act  in  good  faith.  Vol.  12,  p.  54. 
Waiver  of  A  by  refusal  of  company  to  consent  thereto,  Vol.  10,  p.   140. 
Waived  by  company  demanding  submission  of  matters  not  mentioned  In  policy. 

Vol.   7.   p.    89. 
Waived  by  failure  of  company  to  appear  at  time  and  place  appointed.  Vol.  9, 

p.  34. 
Waived    by   failure   of  company   to   comply   with   request  made   by   insured. 

Vol.    9.    p.     11. 
Waived   by    proposition  of  compromise.    Vol.    9.   p.   109. 
Waiver  by  A.   Vol.   2,  pp.  43,  76. 
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Waiver  of  A«  Vol.  3.  pp.  20.  41.  52.  53.  59.  66.  74. 

Waiver  of  A  by  accepting  proofs  of  Io«a.  Vol.  11,  p.  98. 

Waiver  of  A  by  adjusters  agreelne:  to  accept  estimate  to  be  made  by  carpenters. 
Vol.  12.  p.  136. 

Waiver  of  A  by  agent's  statement  that  be  wanted  no  appraisal,   but  would 
settle.  Vol.  13.  p.  86. 

Waiver  of  A  by  refusing  to  select  a  "disinterested  umpire."  Vol.  5,  pp.  49». 
66. 

Waiver  of  proofs  of  loss  by  A.  Vol.  13,  p.  10.— Vol.  14,  p.  31.— Vol.  18,  p.  52. 

Waiver  of  proofs  of  loss  by  offer  of  adjuster  and  agreement  for  A,   Vol.   19, 
p.  70. 

Waiver  of  right  of  company  to  A.  Vol.  20.  pp.  4.  5.  37.  42.  43,  64. 

Waiver  of   right   to   appraisal   by   adopting   report   of   committee   of   A   ap- 
pointed on   behalf  of  other  companies.   Vol.   18.   p.   27. 

Waiver  of  right  to  A  by  delay  is  question  for  jury.  Vol.  11.  p.  41. 
.Waiver  of  selection  of  third  appraiser  or  umpire.  Vol.  6,  p.  78. 

Waiver  of  void  award  by  company  insisting  that  it  was  valid.  Vol.  16.  p.  96. 

When  denial  of  liability  is  not.  waiver  of  A.  Vol.  14.  p.  11. 

When  foreclosure  proceedings  not  waived  by  A.  Vol.  12,  p.  122. 

When  proceeding  with  A  will  not  waive  forfeiture.  Vol.  10,  p.  29. 

^MISCELLANEOUS: 

Annotation.  Vol.  13,  p.  66. 

All  articles  claimed  for  by  assured  must  be  appraised.  Vol.  5,  p.  85. 

A  conclusive  of  company's  intentions.  Vol.  15,  p.  23. 

Claim  of  underwriter  to  salvage  award.  Vol.  17.  p.  290. 

Condition  for  appraisal  will  not  prevent  agreement  to  submit  to  A.  Vol.  14,  p.  6. 

Forfeiture  by  refusal  of  Insured  to  enter  Into.  Vol.  3.  p.  77. 

Interest  of  arbitrator,  question  for  Jury.  Vol.  15,  p.  77. 

"Including  an  award  by  appraiser  when  A  is  required,"  construed.  Vol.  20, 

pw  25. 
In  absence  of  express  authority  husband  can  not  sign  wife's  name  to  agree- 
ment for  A.  Vol.  9,  p.  119. 
May  be  good  as  common  law  A,  though  not  in  conformity  with  statute,   Vol. 

14,   p.   7. 
Must  be  made  within  sixty  days  after  loss.  Vol.  15,  p.  64. 
Not  conclusive  on  insured  under  a  by-law  providing  for  unanimity  when  but 

two  out  of  three  appraisers  Joined  in  award.  Vol.  13,  p.  81. 
Reasonable  time  for  company  to  proceed  to  A,  Vol.   20,  p.  43. 
Refusal  of  company  to  Join  in  A  does  not  prejudice  its  right  under  the  policy, 

Vol.  12,  p.  34. 
Right  of  insured  to  appear  before  arbitrators  and  oflfer  evidence.  Vol.  17,  p.  83. 
Rights  and  duties  of  parties  under  A  clause  in  policy.  Vol.   12,  p.  64. 
Right   of   insured   to  impose   conditions  before  agreeing   to   second    A,  Vol. 

10.  p.  89. 
Right  of  insured  to  meet  with  appraisers.  Vol.  14,  p.  39. 
Signatures  to  submlasion.  Vol.   2,  p.  51. 
Sufficiency  of  notice  to  parties  of  time  and  place  of  meeting.  Vol.   18,  pp.   63. 

64. 
Position   of   company   declining  to   submit   to  A,    where   policy   calls   for   same. 

Vol.  16,  p.  45. 
Question   of  constitutional   law  not  raised  by  demurrer  to   A  clause.   Vol.    20. 

p.   24. 
Questions  to  be  determined  by  appraisers,  Vol.  9,  p.  21. 
Unreasonable  delay  in  making.  Vol.  16,  p.  68. 

When  A  by  company  and  assured  does  not  bind  trustee.  Vol.  15,  p.  98. 
When  insurer  takes  part  in  joint  appraisal.  Vol.  15,  p.  55. 
Where  A  is  void  through  no  fault  of  Insured  he  Is  not  bound  to  submit  to  new 

A,  Vol.  11,  pp.   111.   120. 
Whether  paper  signed  and  delivered  is  intended  as  complete  award  Is  ques- 
tion for  Jury,  Vol.  5,  p.  59. 
Where  by-law  requires  A  to  be  signed  by  all   the  arbitrators,   it  must,  to  be 

valid,  be  so  signed.  Vol.  11,  p.  260. 
While  company   insists  on   holding   insured   to   invalid    A    insured   may   refuse 

offer  of  new  appraisement.  Vol.  10.  p.  51. 

ARSON. 

[See  Evidence;  Statutes.] 

Acquittal  of  charge  of  A  may  be  shown  by  parol.  Vol.  12.  p.  45. 
Admissibility  In  evidence  of  conduct,  letters  to  and  testimony  of  co-conspiratbr 
charge  with  A,  Vol.  16.  p.  91. 
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ABSON.— Continued. 


A  u  defense.  Vol.   19.  pp.  6.  8.  15,  64. 

By  Insured  to  obtain  insurance  on   stock  of  goods,    voids   policy  on  building. 

Vol.  9,  p.  14. 
By  Insane  insured  not  a  defense.  Vol.  10,  p.  83. 
By  mortgagor  voids  policy  to  mortgagor  with  loss  payable  to  mortgagee,  Vol. 

11.  p.  17. 
Burning  insured  building  by  third  party  not  defense.  Vol.  16,  p.  102. 
Burning  own  property  not  A,  Vol.   20,  pp.   22.  63. 
Burden  of  proof  on  company.  Vol.  8.  p.   44. — Vol.  10,  p.   87. — Vol.   12,  p.   68. — 

Vol.  16.  p.  90. 
Charge  to  Jury  where  A  is  defense.  Vol.   13.  p.   119. 
Charge  that  officer  of  insured  corporation  guilty  of  A,  Vol.  19,  p.  64. 
Committed  by  agent  of  insured  will  not  avoid  policy.  Vol.  9,  p.  106. 
Committed  by  wife  of  insured,  no  defense.  Vol.   8.  p.   142. 
Company  not  estopped  to  plesid  A  by  levying  assessment  on  insured,  Vol.   11, 

p.   29. 
Credibility  of  witness  where  A  is  charged,   that  assured  solicited  and   sought 

to  hire  witness  not  proof  of  guilt,  where  A  was  alleged.  Vol.  13,  p.  120. 
Declarations  of  insured  In  application  that  he  had  no  fear  of  incendiary  flres. 

Vol.  19.  p.  48. 
Defense  of  A  must  be  specially  pleaded,  Vol.   5,  p.   97. — ^Vol.  7,  p.   84. — Vol.   8, 

p.   65.— Vol.   10,  p.   17. 
Definition  of  A  within  meaning  of  Illinois  statutes.  Vol.   20.  p.   22. 
Estoppel  of  company  to  plead  A  as  defense.  Vol.  11,  p.  28. 

Error  to  refuse  Instructions  that  company  Is  bound  to  prove  A  by  preponder- 
ance of  testimony,  and  not  to  prove  it  beyond  a  reasonable  doubt,  Vol.  9, 

p.  81. 
Every  circumstance  tending  to  prove  guilt  of  party  charged  admissible  in  evi- 
dence. Vol.  16,  pp.  91,  104. 
ETvidence  of  skilled  fireman  admissible  on  question  of  A,  Vol.   11,  p.   106. 
Evidence  of  A  admissible  under  general   Issue.   Vol.   9.   p.    17. 
Evidence   that   insured   impressed   community   with   belief   that   he   would   bum 

the  town  is  inadmissible  to  prove  A,  Vol.   11.  p.   24. 
Evidence  of  A,   Vol.   8,  p.   60. 
Evidence  of   A  admissible  although  not   stated   as   reason   for   refusal    to  pay. 

Vol.  3.  p.  39. 
Ehrldence  of  acts  and  conduct  of  Insured  at  time  of  fire  admissible  on  plea  of 

A.  Vol.   10,  p.   80. 
Evidence  not  admissible  where  A  Is  defense.  Vol.  14,  p.  81. 
Evidence  considered  Insufficient   to  establish  A,   Vol.   16,   p.   21. 
Evidence  considered  and  held  sufficient  to  show  A.  Vol.  11,  pp.  107,  356. 
Evidence  considered  and  held  question  for  Jury,  Vol.  11,  p.  69. 
Pact  that  insured  transferred  policy  after  suit   Is  not  competent  evidence   to 

show  A,  Vol.  9.  p,  34. 
Fire  caused  by  reckless  acts  of  Insured's  son.  Vol.   17,  p.   65. 
Incendiary  acts  of  president  of  corporation.  Vol.  20,  p.  33. 
Instruction  that  Judgment  for  company  could  not  be  used  criminally  against 

Insured,  not  error.  Vol.  11,  p.  107. 
Instruction  as  to  presumption  of  guilt  or  Innocence,  Vol.  11.  p.  79. 
Instruction   that   defense   must    be   proved    "beyond    a   reasonable   doubt"    Is 

erroneous.   Vol.    8,   p.   112. 
Insured   not  bound   to  disclose  previous   attempts  of  A  unless  asked,    Vol.    10, 

p.  18. 
Knowledge  of  agent  of  previous  attempts  of  A  binds  company.  Vol.  10,  p.  18. 
Malicious  prosecution  with  intent  to  fasten  crime  of  A  on  insured,  Vol.  14.  pp. 

302.   311. 
Horal  turpitude  and  criminal  Intent  involved  in  crime  of  A,  Vol.  16,  p.  91. 
Of  mortgagor  does  not  affect  rights  of  mortgagee  under  mortgage  clause  at- 
tached to  policy.  Vol.  8,  p.  60. 
Past  attempt  of  A  Is  not  Increase  of  hazard.  Vol.   9,  p.   144. 
PialntlfF  may  show  loss  of  other  uninsured  property,  on  defense  of  A,  Vol.   1, 

pp.  7,  44. 
Presence  of  coal  oil  not  evidence  of  A  by  Insured,  Vol.   13.  p.   119. 
Presumption  of  innocence  Is  a  circumstance  to  be  weighed  by  Jury,   Vol.    11. 

p.    102. 
Previous  indictment  for  A  not  admissible  In  evidence.  Vol.  15,  p.  26. 
Proof  required  on  plea  of.  Vol.  5.  p.   37. 
Proper  instructions  in  defense  of  A.  Vol.  18,  p.  59. 

Question  in  application  as  to  fear  of  applicant  from  A<  construed.  Vol.  11,  p.  83. 
Rebuttal  evidence  In  defense  of  A.  Vol.  20,  p.  39. 

Rev.  8t  Ohio.  sec.   6832,  concerning  Indictment  for  crime  of  A,  construed,  Vol. 
17,  p.   339. 


Digitized  by 


Google 


106  THE  INSURANCE  DIGEST. 

ABSON.^Continued. 

Solvency  of  plaintiff  company  charged  with  A  admissible  in  evidence,  Vol.  19, 
p.  8. 

Statement  of  witness  that  he  feared  Insured,  and  had  appealed  to  officers  for 
protection  against  threats  of  insured  to  commit  A,  and  that  he  believed  in- 
sured guilty,   are  inadmissible.   Vol.    11,*  p.    25. 

Sufficiency  of  evidence  as  to  conspiracy  to  commit  A,  Vol.  9,  p.  14. 

That  Insured  had  other  insurance  and  made  false  claim  thereon  admissible  to 
prove  A.  Vol.  11,  p.  29. 

That  insured  did  not  attempt  to  explain  origin  of  fire  not  admissible  in  evi- 
dence to  support  plea  of  A,  Vol.   10,  p.   82. 

That  the  property  destroyed  was  an  old  and  undesirable  stock,  admissible  on 
question  of  A,   Vol.   11,  p.   107. 

That  insured  had  had  trouble  in  family,  and  had  been  driven  from  home, 
admissible  to  show  motive.  Vol.  11,  p.  29. 

That  insured  and  his  family  had  suffered  many  fires  not  admissible  In  support 
of  plea  of  A,  Vol.  9,  p.  11. 

To  rebut  plea  of  A  it  may  be  shown  that  insured  was  in  last  stages  of  con- 
sumption at  time  of  fire.  Vol.  10.  p.  82. 

When  secondary  evidence  admissible  to  show  Insurance  on  burned  property. 
Vol.   12,  p.   372. 

Where  relied  on  as  a  defense  must  be  proved  beyond  a  reasonable  doubt. 
Vol.  3,  p.  21. 

Wife  not  chargeable  with  husband's  acts  as  to  her  property.  Vol.  1,  p.  8. 

ARTICLES  OF  INCORPORATION. 

[See  Contract;  Charter;  By-laws.] 

Act  Colo.  March  19.  1891  (St.  1891.  p.  126,  ch.  116),  concerning  conditions  pre- 
cedent to  Incorporate  mutual  fire  company,  construed.  Vol.  16,  p.  387. 

Act  Pa.,  April  4.  1873.  (P.  L.,  20),  and  June  23.  1885  (P.  L.  134),  concern- 
ing license  of  individual  underwriters,  construed.  Vol.  19,  p.  134. 

Act  Pa,  April  29,  1874  (P.  L.  73),  concerning  requisites  of  charter  of  beneficial 
association,   construed,  Vol.  18.  p.   240. 

Act.  Pa.  April  6,  1893  (P.  L.  7),  concerning  unincorporated  beneficial  associa- 
tions, construed,   Vol.   18,  p.   241. 

Amount  of  benefit  to  be   raised  by  assessment.  Vol.   17,   p.   207. 

Authority  conferred  on  officers  of  mutual  company  by  A  to  raise  money  for 
expenses  of  company,  Vol.   17,  p.   350. 

A  are  part  of  contract  with  Insured.  Vol.   15,  pp.   181,   801. 

Conflict  of  terms  of  policy  and  provisions  of  charter  as  to  assignment  of  policy. 
Vol.   19,  p.   114. 

Constitution  and  by-laws  of  association  admissible  In  evidence  as  part  of  con- 
tract.  Vol.   18,  p.   218. 

Consolidation  agreement  of  association  organized  in  different  States  ultra  vires, 
Vol.   18.  pp.   237,   238. 

Const.  Idaho,  sec.  10,  art.  11,  and  sec.  2653  Rev.  St.  1887,  with  amendments, 
concerning  foreign  company  doing  business  In  State,  construed.  Vol.  19, 
pp.   359,   360. 

Corporations  not  party  to  beneficial  association  organized  by  employes.  Vol.  19, 
pp.   273.   274. 

Difference  of  provisions  of  A  and  by-laws  of  association  as  to  beneficiary  of 
certificate.  Vol.   18,  p.  215. 

Duties  and  liabilities  of  officers  of  mutual  company  controlled  by  A  and 
statute.    Vol.    17.    p.    850. 

Estoppel  of  mutual  company  to  plead  ultra  vires  as  to  policy  Issued  outside 
territorial  limits  named  in  A.  Vol.  14,  p.  84. 

Estoppel  of  company  adopting  A  to  defend  action  on  burglary  Insurance  on 
ground  of  contract  ultra  vires.  Vol.   19,  p.   361. 

EZxemptlon  of  personal  liability  of  members  of  mutual  company  by  A,  Vol.  14, 
p.  48. 

How  articles  of  incorporation  are  amended  in  Iowa,  Vol.  1,  p.  45. 

Ky.  St.  sec.  880,  providing  acts  necessary  to  body  corporate,  construed,  Vol. 
16,  p.   376. 

Laws  N.  Y.  1853,  p.  887.  ch.  463,  concerning  organization  of  stock  companies, 
construed.   Vol.    18.    pp.    156,    157.— Vol.    19,   p.    129. 

Limitations  of  A  as  to  insurable  age  binding.  Vol.  18.  p.  220. 

Name  of  company  In  complaint  Indicative  of  Its  incorporation.  Vol.  18,  p.  83. 

Notice  of  power  of  directors  under  A  unnecessary.  Vol.   15,  p.  301. 

Organization  of  officers  and  stockholders  of  corporation  in  beneficial  association 
for  benefit  of  employes.  Vol.   19,  p.  274. 

Organization  of  beneficial  association  by  employes  of  firms  and  corporations. 
Vol.    19,    pp.    273.    274. 
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ABTIC1.es   of    IKCORPORATIOX.— Continued. 

Power  to  amend  plan  of  company  reserved  In  statute  or  A,  Vol.  17.  p.  204. 
Power  of  araoclation  to  amend  by-laws  as  to  place  of  meeting  of  its  legrislatlve 

body.  Vol.  17,  p.  240. 
Provision  in  A  for  levy  of  assessment  and  collection  from  guaranty  fund.  Vol. 

16.  p.  277. 
Provision  in  A  for  tribunal  of  hearing.   Vol.   17,  pp.   216.   216. 
Provisions  of  A  incompatible  with  American  citizenship.  Vol.   18,  p.   240. 
Purposes  of  beneficial  associations.  Vol.  19.  p.  274. 
Refusal  of  registration  to  association  with  name  or  title  similar  to  one  already 

registered.  Vol.  19.  pp.  229.  240. 
Requirements  of  A  for  medical  examination  of  insured.  Vol.  19,  p.  141. 
Requirement  of  personal  signature  of  applicant   for  membership  in  order, 

Vol.    17.    p.    206. 
Right  of  company  to  change  plan  of  insurance,  Vol.  19,  pp.  113.  114,  122,  129. 
Sees.  4348,  4349,  Kirby's  Dig.  Ark.,  concerning  bond  for  stock  companies.  Vol. 

18,  p.  55. 
Slaughter  house  and  fixtures  not  insurable  as  farm  property.  Vol.  19,  pp.  106. 

107. 
Sufliclency  of  certificate  of  acknowledgment.  Vol.  14.  p.  48. 
Variance  in  amount  of  benefits  stated  in  certificate,  and  provisions  of  A,  Vol. 

18,  p.  254. 
Where  contract  prevails  over  A  or  by-laws.  Vol.  19,  pp.   107.   108. 

ASSESSMENTS. 
[See   Fraternal    Benefit   Orders;    Mutual    Company;    Waiver.] 

^ACCEPTANCE  OF: 

Acceptance  of  A  after  breach  of  policy  conditions,  without  knowledge  of  breach. 

not  a  waiver  of  forfeiture.  Vol.  10.  p.  104. 
Acceptance  of  A  by  company  not  waiver  of  forfeiture  for  vacancy  of  buildings. 

Vol.  19.  pp.  25.  26. 
Acceptance  of  A  by  subordinate  lodge,  after  death  of  member  not  binding 

on  supreme  lodge.  Vol.   4,   p.    96. 
Acceptance  of  A  waives  right  to  cancel  certificate  for  sickness  within  period 

limited.   Vol.   10.   p.   261. 
Acceptance  of  dues  and  A  by  association  with  knowledge  that  member  engaged 

in  more  hazardous  occupation.  Vol.   19,  pp.    210.   258,    269. 
Accepting  overdue  A,  waives  forfeiture.  Vol.  16.  pp.  36.  185,  191.  199.  222. 
Acceptance  overdue  A  by  company.  Vol.  20,  pp.  72,  190.  191.  197.  200.  241.  254. 
Acceptance  of  policy  Is  tantamount  to  agreement  to  pay  A,  Vol.  11.  p.  15. 

ACTIONS  AND  DEFENSES: 

Action  for  A  Is  barred  in  six  years  in  Michigan,  Vol.  6,  p.  87. 
Action  for  unpaid  A  in  mutual  fire  insurance  company,  Vol.  16,  p.  39. 
Action  by 'receiver  of  casualty  company  for  recovery  of  A,  Vol.   19,  p.  316. 
Action  of  receiver  against  members  insolvent  mutual  company  for  recovery  of 

A,  Vol.  19.  pp.  39.  89.   90. 
Aflldavit  of  defense  to  action  by  receiver  for  A  considered  and  held  insufllclent. 

Vol.  12,  p.  398. 
Defenses  available  to  defendant  to  action  for  A  ordered  by  court  appointing 

receiver.  Vol.  9.  p.  152. 
Defense  to  action  for  A  must  relate  to  condition  of  company  when  made,  Vol. 

6.  p.  62. 
Deficiencies  caused 'by  unpaid  A  in  former  levies  may  be  included   in   subse- 
quent A,  Vol.   13.  p.  54. 
Failure  of   loss  claimants  to  comply  with  policy   conditions   not   a   defense   to  . 

action  for  A.  Vol.  10,  p.  144. 
Illegal  business  as  defense  against  action  for  A,  Vol.  13,  p.  333. 
Injunctlonal  relief  from  illegal  A,  Vol.   13,  p.   212. 
Irregularity  in  A  does  not  state  good  defense.  Vol.  16,  p.  121. 
Loes  sustained  can  not  be  set  off  against  action  by  receiver  for  A,  Vol.  9,  pp. 

318.  324. 
Mandamus  proper  remedy  to  compel  association  to  levy,   to  pay  loss.   Vol.   4, 
•     p.   99. 
Mandamus  will  not  lie  to  compel  levying  of  two  A  for  payment  of  same  loss. 

Vol.  4,  p.   120. 
Member  of  mutual  company  can  not  plead  failure  to  pay  A  as  defense  to  action 

by  receiver  for  A,  Vol.  9.  p.  303. 
Provision  in  policy  limiting  number  of  A  to  be  made  In  each  year,  and  showing 

that  same  had  been  levied  and  paid,  not  a  defense  to  action  by  receiver  for 

additional  A.  Vol.  9,  p.  318. 
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Release  of  members  of  mutual  company  by  ofRcer  thereof  ineffectual  as  defense 
In  action  for  A.  Vol.  18.  p.  66. 

Remedy  of  insured  where  mutual  company  fails  to  pay  loss.  Vol.  19,  p.  13. 

Remedy  of  member  for  illegal  A,  Vol.  16.  p.  265. 

Remedy  of  members  Insolvent  mutual  company  for  excessive  A  by  receiver. 
Vol.  20.  p.  89. 

Remedy  on  failure  of  company  to  levy.  Vol.  2,  pp.  84,  98,  99,  100. — ^Vol.  3.  p. 
97. 

Right  of  mutual  company  to  maintain  action  for  A.  Vol.  6.  p.  26. 

That  company  was  not  admitted  to  States  where  losses  occurred  is  not  a  de- 
fense to  A,  Vol.  11,  p.  112. 

That  application  contained  no  provision  as  to  A  not  a  defense  to  action  therefor. 
Vol.   11,  p.   367. 

AMOUNT  OP: 

A  on  members  of  mutual  company  may  be  at  different  rates.  Vol.  11,  p.  242. 

Basis  of  A  in  mutual  company.  Vol.   9,  p.   245. — Vol.   14.  p.  108. 

Necessity  for  and  amount  of  A,  fixed  by  court.  Vol.   15,  p.   206. 

Rate  of  A  may  be  changed  without  Impairment  of  vested  right.  Vol.  12.  p.  284. 

Reasonableness  of  amount  of  A.  made  by  receiver.  Vol.  2.  p.  70. 

Reasonable  change  of  A  allowed.  Vol.    5.   pp.   205,    207,   208. 

Increase  of  A  beyond  contract  rate.  Vol.  14,   pp.   194.  195.   207.   227,   230,   251. 

252.    257. 
Right  of  company  to  increase  A,  Vol.  8,  p.  209. — Vol.  10.  pp.  276,  277. 
Right  of  fraternal  association  to  increase  amount  of  A.  Vol.  18,  p.  176. 
By-law    of   beneficial    association    providing    for   double    A    does    not    authorize 

double  A  for  one  death.  Vol.  13,  p.  217. 
By-law  of  order  providing   that   "every  member  shall   pay  to  collector  of  his 

council,"  construed.  Vol.  16,  p.  248. 
Right  of  association  to  amend  by-laws  to  Increase  A,  Vol.   18.  p.   218. 
Right  of  fraternal  association  to  amend  constitution  and  by-laws  for  increase 

of   A,    Vol.    19.    pp.    209.    210.    216.    238.    264.    268. 
Validity  of  change  of  by-laws  as  to  basis  of  A,  Vol.  16,  pp.  228,  241.  256.  257, 

265.   268,   27.5,    285,    287.    291.    293.    296. 
Validity  of  by-law  that  notice  of  A  shall  hear  ofllclal  stamp  or  seal.  Vol.   16, 

p.  227. 

CANCELLATION : 

Cancellation  of  contract  and  surrender  of  policy  in  mutual  company.  Vol.   19, 

p.  39. 
Cancellation  of  policy  for  refusal  to  pay  illegal  A.  Vol.  13,  p.  267. 
Right  to  cancel  policy  for  non-payment  of  A,  Vol.  16,  p.  82. 

CONDITION  PRECEDENT: 

Condition  precedent  to  forfeiture  for  non-payment  of  A  in  Iowa,  Vol.  5,  p. 

88. 
Conditions  precedent  to  actions  for  A  In  Pennsylvania,  Vol.  4,  p.  88. 
Condition  precedent  to  A  in  mutual  company  in  Massachusetts.  Vol.  11,  p.  112. 
Condition  precedent  to  right  of  foreign  company  to  collect  A.   Vol.   10.  p.   51. 
Condition  precedent  to  validity  of  A  under  Rev.   St.   Ohio,   sec.    3650.   Vol,   12, 

p.  104. 

CONSTITUTION   AND   BY-LAWS: 

Articles  of  association  governing  time  of  paying  A  after  notice,  construed.  Vol. 

13.  p.  292. 
"A  according  to  the  age  of  each  member,"  construed.  Vol.  16.  pp.  221,  268. 

CONTRACT : 

Conditional  receipt  of  A,  is  a  new  contract  to  be  fully  complied  with.  Vol.  4, 
p.  91. 

Constitution,  by-laws,  application  and  answers  to  medical  examiner  part  of 
contract.  Vol.   17.  p.   246. 

Contract  of  insurance  terminated  on  death  of  member' mutual  benefit  assess- 
ment company,  Vol.  16,  p.  64. 

Contract  that  A  should  be  paid  out  of  printing  and  supplies  is  binding.  Vol.  10, 
p.   250. 

Impairment  of  contract  by  excessive  and  illegal  A.  Vol.  20.  pp.  216.  237. 

Implied  promise  in  certificate  to  levy  A  for  disability  claims.  Vol.  16,  p.  333. 

Liability  of  lodge  and  right  of  member  to  recover  A  for  breach  of  contract. 
Vol.   16.  pp.   2r.6,   257,   277,    279,   291,   296. 
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Member  of  mutual  company  holding  policy  and  paying  A  has  complete  contract 

for  Insurance.  Vol.  17.  p.  33. 
Reduction  of  A  consideration  for  reduction  of  benefits.  Vol.  18.  p.  194. 
Right  of  member  of  association  increasing  A  to  action  for  breach  of  contract. 

Vol.  19,  p.   265. 

CUSTOM: 

Company  bound  by  custom  to  accept  check  In  payment  of  A,  Vol.  9,  p.  209. 
Custom  of  local   lodge  officer  to  accept  overdue  A,  Vol.   17,   pp.   191,   192,   209. 

218. 
Custom  of  local  lodge  of  association  to  accept  overdue  A,  Vol.  19.  pp.  255,   271. 
Custom  of  company  to  accept  overdue  A,  Vol.  14,  pp.  171,  334. — Vol.   16.  p.  64. 
Custom  to  receive  A  after  time  limited  for  payment  binds  the  society  though 

assured  was  killed  after  such  time.  Vol.  7.  p.   105. 
Custom  of  company  to  accept  overdue  A  not  extended  to  illness  or  after  death 

of  Insured.  Vol.  19,  p.  128,  142,  143.  171.  263.   277. 
Effect  of  custom  of  company  to  give  notice  of  A.   Vol.   12.  p.   243. 
Failure  to  pay  A  not  excused  by  custom  of  clerk  unknown  to  society,  Vol.  15, 

p.  195. 
Habitual  delay  in  collecting  A  excuses  delayed  payment.  Vol.  15,  p.  l87. 
When  plea  of  custom  to  allow  delinquency  in  A  will  not  avail  member,  Vol.  16, 

pp.  224,  284. 

ESTOPPEL: 

Association  not  estopped  to  insist  on  suspension  tor  non-payment  of  A,  by 
practice  of  officers  of  local  lodge.  Vol.   19.   p.   271. 

Estoppel  of  representatives  deceased  lodge  members  to  claim  right  of  action 
by  notice  of  A   mailed  after  insured's  death.  Vol.  18.  p.   271. 

Estoppel  of  policyholder  to  plead  ultra  vires  by  failure  to  pay  assessments. 
Vol.   18.   p.    225. 

EMoppel  of  Order  to  question  membership  after  delivery  of  certificate  and 
receipt  of  A.   Vol,   16,  p.   289. 

Estoppel  of  member  society  assenting  in  vote  to  Increase  A  to  complain  of  un- 
reasonableness. Vol.  14.  p.   208. 

Estoppel  of  company  indebted  to  Insured  to  claim  forfeiture.  Vol.  20,  p.  6. 

Eiitoppel  of  company  by  discrimination  in  rate  of  A.  Vol.   13,  p.   270. 

Estoppel  of  «>mpany  by  custom  of  extending  time  for  payment  of  A,  Vol.  17, 
p.   270. 

Estoppel  of  assured  to  question  validity  of.  Vol.   7.  p.   109. 

Estoppel  of  association  to  claim  prohibited  occupation  by  accepting  dues  and 
A  with  knowledge  of  same.   Vol.  19.  pp.  219,   220. 

Member  association  not  estopped  by  having  paid  illegal  A.  Vol.  14.  pp.  251, 
252.    257. 

Member  of  association  not  estopped  to  protest  against  Illegal  A  by  former  pay- 
ment. Vol.   18.  p.   193. 

Misrepresentations  of  agent  estop  company  from  demanding  A,  Vol.  15,  p.  244. 

Retention  of  A  does  not  estop  company  to  deny  good  standing  of  member.  Vol. 
4.   p.    105. 

"^lien  company  not  estopped  by  reason  of  A  levied  after  cause  for  forfeiture. 
Vol.  5.  p.  70. 

AMiere  company  not  estopped  by  accepting  A  from  claiming  defense  of  un- 
authorized agent.    Vol.    14,    p.    92. 

Where  member  of  comi>any  not  estopped  to  object  to  assessment  made  by 
company  as  trustee.  Vol.   13,  p.   277. 

EVIDENCE: 

Admission  in  evidence  of  papers  not  identified  as  receipts  to  show  payment  of 

A.  Vol.   17.  p.   185. 
Burden  of  proof  on  association   to  prove  validity  of  A.  Vol.   11,   p.   297. 
Burden  of  proof  on  association  to  show  non-payment  of  A,  Vol.  10,  p.  279. 

—Vol.   20,   p.    179. 
Burden  of  proof  on  company  to  show  giving  and  receipt  of  notice  of  A,  Vol.  8, 

p.  192.— Vol.   19,  p.   280. 
Burden  of  proof  on  insured  to  show  fraud  In  Ie\Ting  A,  Vol.  10,  pp.  355.  376. 
Degree  of  proof  required  to  show  forfeiture  for  non-payment  of  A,  Vol.   12, 

pp.    317.    318. 
Evidence  Inadmissible  in  action  receiver  mutual  company.  Vol.  16,  p.  230. 
Making  of  A  may  be  proved  by  parol.  Vol.  4,  p.  114. 
Mutilated  receipts  for  payment  A  not  admissible  without  explanation.  Vol.   16, 

p.  240. 
Necessary  proof  of  A.  Vol.  5.  p.  29.— Vol.  14,  p.  61. 
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On  what  party  In  action  burden  of  proof  to  show  regularity  of  A.  Vol.  14,  pp. 
182,    183. 

Receipt  book  showing  payment  of  A  prevails  against  oral  testimony,  Vol.  18. 
pp.   187,   209. 

Record  of  A  In  books  of  company  is  prima  facie  evidence  of  validity  of  same. 
Vol.   11,  p.   229. 

Statement  by  witness  that  assessment  call  was  "regularly"  made.  Vol.  13, 
p.   259. 

Sufficiency  of  evidence  to  show  notice  of  A,  Vol.  12,  p.  318. 

When  parol  evidence  to  establish  an  A  admissible.   Vol.   9,   p.   110. 

When  record  kept  by  financier  of  order  not  admissible  to  show  non-pay- 
ment  of   A,   Vol.    7,   p.    126. 

Where  by-laws  of  association  do  not  require  making  of  A'  to  be  recorded,  the 
same  may  bo  shown  by  parol  evidence.  Vol.  13,  p.  259. 

FOREIGN  COMPANY: 

By  unauthorized   foreign  company  not  collectible.  Vol.   14,  p.   1. 
Collection  of  A  in  foreign  mutual  company  not  enforclble.  Vol.  19,  p.  178. 
levied   by   a   foreign   insurance   company   through   its   board   of   directors.    Vol. 

13,  p.  110. 
Right  of  foreign  mutual  company  to  enforce  payment  of  A,  Vol.  12,  pp.  96. 

109.   127. 

FORFEITURE: 

Failure  of  insured  to  pay  A  through  negligence  of  officers  of  lodge  in  copying 
his  address  improperly  in  notice  book  not  cause  for  forfeiture.  Vol.  9, 
p.   206. 

Forf<'lture  waived  by  receipt  of  A,  Vol.  7,  pp.  96,  i03,  127. 

Forfeiture  of  benefits  by  receiving  A  returned  after  suspension.  Vol.  13,  p.   216. 

Forfeiture  for  non-payment  of  A,  Vol.  5,  pp.  120.  122,  128,  129. — ^Vol.  6,  pp. 
93,  99,  100,  108,  117,  119.— Vol.  10,  p.  228.— Vol.  11,  p.  84.— Vol.  14,  pp. 
179.  202.  218,  315.— Vol.  15,  pp.  82.  176.  204.  221.  241,  242.— Vol.  16,  pp. 
64.  82,  240,  256.— Vol.  18.  pp.  34,  177,  226,  281,  241,  242.— Vol.  19,  pp.  114. 
223.    224.    225.    231.    263.    279. 

Forfeiture  for  failure  to  pay  A  not  waived  by  Insanity  of  insured.  Vol.  20, 
p.    182. 

Forfeiture  for  failure  to  pay  A  is  self-executing.  Vol.  17,  pp.  187,  200,  209, 
246. 

Forfeiture  for  failure  to  pay  A  before  loss.  Vol.   8,   p.   10. 

Leading  article  on  forfeiture  for  non-payment  of   A.   Vol.   4,   p.   121. 

Mere  failure  to  pay  A  without  any  action  taken  thereon  by  the  company  will 
not  cause  forfeiture.  Vol.   7,  p.  105. 

Provisions  of  by-laws  for  forfeiture  for  failure  to  pay  A,  Vol.   20,  p.   181. 

Right  of  foreign  receiver  to  enforce  collection  of  A,  Vol.   12,  pp.  69.   90.   127. 

When  provision  in  constitution  of  benefit  order  for  forfeiture  for  non-pay- 
ment  of  A  is  not  self-executing.    Vol.    8,    p.    160. 

Where  specific  provisions  for  forfeiture  on  failure  to  pay  A  not  set*  out  in  con- 
tract.   Vol.    19,   p.    24  3. 

GRAND  LODGE  AND  SUBORDINATE  LODGES: 

Approval    Grand   Lodge    finance    committee   of   call    for   funds    by   A.    Vol.    17, 

p.    187. 
Express  provisions  for  authority  of  subordinate  lodge.  Vol.  19,  p.   273. 
Failure  of  sub-society  to  pay  A  to  Supreme  Lodge,  Vol.  17,  p.  250. 
Grand  Lodge  not  estopped  by  customs  of  subordinate  lodge  to  pay  assessment 

for  member,   to  claim  forfeiture  for  non-payment  of  A,  Vol.   8,   p.   158. 
Subordinate  council   not   authorized   to   waive   prompt   payment   of   A,   Vol.    19, 

p.  271. 
Supreme  Lodge  can  not  compel  Grand  Lodge  to  pay.  Vol.   3,  p.  120. 

INSOLVENT  COMPANY: 

Assessments  ordered  by  after  appointment  of  receiver.  Vol.   13,  p.   371. 

A  made  by  receiver  insolvent  mutual  company.  Vol.  18.  p.  276. 

A  made  by  order  of  court  conclusive  as  to  validity  and  amount.  Vol.  15,  p.  295. 

A  declared  by  court  in  Insolvency  proceedings  is  binding  on  members  in  every 

State,  Vol.  12,  p.  19. 
A  can  not  be  levied  by  receiver  of  mutual  company  to  pay  unearned  premiums. 

Vol.  8.  p.  92. 
Appointment  of  receiver  as  excuse  for  non-payment  of.  Vol.   6.   p.   116. 
A  by  court,  of  members  insolvent  mutual  company.  Vol.  6,  p.  167. 
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Aasessments  ordered  by  court  on  members  of  Insolvent  company,  conclusive. 
Vol.    19.   pp.    38.    89.    90. 

A  by  receiver  of  insolvent  company  may  Include  expenses  of  wlndingr  up  Its 
affairs.  Vol.  12.  p.  394.— Vol.  13,  p.  356. 

By  receiver,  where  notes  illegally  surrendered  are  not  Included.  Vol.  5.  p.  93. 

Dividend  declared  by  receiver  on  loss  can  not  be  set  off  against  action  by 
receiver  for  A  to  pay  loss.  Vol.  9,  p.  318. 

Grossly  excessive  A  levied  by  receiver  can  not  be  collected,  Vol.  13.  p.  12. 

Levied  by  receiver  presumed  correct  In  amount.  Vol.  13,  p.  13. 

BCade  by  court  appointing  receiver  for  mutual  company  is  binding  on  members 
in  other  States,  Vol.  9.  pp.  152,  317. 

May  be  levied  by  receiver.  Vol.  6,  p.   109. 

Of  mutual  insolvent  company  by  court  can  not  be  attacked.  Vol.  16,  pp.  73, 
121.   366.— Vol.    18,   pp.   74,   75,   280. 

Receiver  can  not  collect  A.  where  i Insured  Incurred  liability  by  fraud  of  com- 
pany. Vol.  7,  p.   13. 

Receiver  can  not  levy  A,  where  policy  has  been  canceled  by  directors  of  mutual 
company  and  notes  returned.  Vol.  8.  p.   151. 

Receiver  not  authorised  to  Include  penalty  in  A,  Vol.  9,  p.  24. 

Receiver  of  Insolvent  company  can  not  collect  A  on  policy  Issued  in  vio- 
lation of  law.  Vol.   13.  p.  860. 

Right  of  receiver  to  recover  A  of  foreign  unlicensed  company.  Vol.  19,  p.   366. 

Right  of  receiver  to  levy  A,  to  pay  expenses.   Vol.   6,   p.    117. 

Right  of  receiver  to  levy  A,  Vol.  8,  p.  149. 

Right  of  receiver  to  enforce  payment  of  A,  Vol.  11,  p.  290. — ^Vol.  12,  pp.  304, 
308.— Vol.   13,  pp.   12,   224. 

Should  not  bo  ordered  to  pay  death  claims  in  an  insolvent  mutual  benefit  order. 
Vol.  2.  p.  81. 

Test  of  solvency  of  fraternal  society,  Vol.  17,  p.  237. 

What  may  be  included  In  A  by  receiver  of  mutual  company.  Vol.  8,  pp.  92, 
135.— Vol.   10,   pp.    40.    41. 

When  right  of  receiver  to  make  A  can  not  be  questioned.  Vol.  8.  p.  135. 

INTEREST: 

Interest  on  benefit  to  be  raised  by  A  on  membership.  Vol.  17.  p.  244. 

Liability   of  company   for   interest  on   A   paid   on   rescinded   contract,    Vol.    19. 

p.   266. 
Where   mutual   assessment   company   failed   to   levy   A   for   death    loss   interest 

should  date  from  time  of  breach.  Vol.  13.  p.  250. 

JUDGMENT: 

Conclusiveness  of  decree  for  A,  Vol.   13,   p.  .165. 

Decree  of  foreign  court  empowering  receiver  to  levy  A  Is  not  an  adjudication 

binding  in  other  States.  Vol.  10.  p.  26. 
Effect  of  decree  of  foreign  court  declaring  company  insolvent  and   levying  A 

on  all  members.  Vol.   10.  pp.  374,  375. 
Form    of   decree    enforcing    levy    of    A    to    pay    loss,    Vol.    8,    p.    16. 
How  far  insured  bound  by  decree  of  court  levying  A,  Vol.  12,  pp.  103.  146. 
In  an  action  for  excessive  A.  company  may  recover  amount  legally  due,   Vol. 

16.  p.  3. 
Judgment  against  member  for  A  and  payment  thereof  no  defense  to  action  by 

receiver  of  mutual  company  on  A  for  same  purpose.  Vol.  13.  p.  66. 
Where  beneficiary  is  entitled  to  money  judgment  Instead  of  order  for  levy  of 

A.  Vol.  17.  p.   207. 

JURISDICTION : 

Authority  of  court  to  appoint  or  discharge  receiver.  Vol.  39,  p.  93. 

Authority  of  court  to  set  aside  A  made  by  discharged  receiver,   Vol.  19,  p.   94. 

Court  can  not  ord^r  receiver  to  make  A  after  order  of  dissolution  of  society. 

Vol.   6.  p.   126. 
Court  may  order  A  on  members  of  insolvent  mutual  company.  Vol.   11,  p.   223. 
Courts  will  require  application  of  advance,   in  hands  of  order  to  payments  of. 

to  save  forfeiture.  Vol.  2.  p.  108. 
Equity  has  not  jurisdiction  to  decree  lev>'  of  A,  to  pay  loss.  Vol.  7.  p.  127. 
Jurisdiction  over  foreign  corporation  concerning  A.  Vol.   12,  pp.  248,   262. — Vol. 

13.  pp.   211,   212. 
Jurisdiction   of   equity   to   recover  benefits   raised   by   A   of   members.    Vol.    17. 

p.  185. 
Jurisdiction  of  court  in  suit  of  receiver  on  premium  note.  Vol.   16,  p.   56. 
Power  of  court   appointing  receiver  to  order  A,  Vol.   9,   p.   152. 
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A80K88MENTS.— Continued. 

LEVY  OF: 

Additional  A  can  not  be  levied  to  meet  deflclency  occasioned  by  non-pay- 
ment by   non-resident   pollcybolders.   Vol.   11,p  p.   346. 

Can  not  be  levied  to  pay  unearned  or  return  premiums.  Vol.   7,  p.  86. 

Levy  of  A  by  court  and  amount  of  same  conclusive,  Vol.  19.  pp.  21,  S8. 

I^vy  and  collection  of  A  not  waiver  of  other  Insurance,   Vol.   17,  p.   104. 

Levying  A  on  Insured  does  not  estop  company  to  plead  arson.  Vol.  11,  p.  29. 

I^evy  of  A  to  pay  benefit  of  deceased  member.  Vol.  17,  pp.  207,  352. 

Levy  of  assessments  under  consolidation  agreement  between  two  aasoclatlona. 
Vol.   13.  p.   259. 

Levy   of   A  waives  non-payment  of  prior  A.   Vol.   11,   p.   293. 

levied  by  mutual  company  In  excess  of  charter  rights  are  Invalid,  Vol.  10, 
p.   11. 

Levying  and  collecting  A  after  right  of  forfeiture  accrues.  Is  waiver  of  for- 
feiture. Vol.  4,  pp.  13,   23,   119,  123.    124.   128.— Vol.   5,  p.   137. 

May  be  levied  on  premium  notes,  given  to  mutual  company,  to  pay  unearned 
premiums.   Vol.   6,   p.   72. 

Mutual  company  may  be  compelled  to  levy.  Vol.  1,  p.  36. 

Power  of  benefit  association  to  levy  A  not  counted  as  asset.  Vol.   12,  p.   310. 

Power  of  directors  to  fix  rate  of  A,   Vol.   11,   p.    237. 

Power  of  board  of  directors  to  change  rate  of  A,  Vol.  13,  p.   267. 

Power  of  directors  In  mutual  company  to  levy  A,  Vol.   14,  p.   81. 

Power   to   levy    A    can   not    be    delegated.    Vol.    8,    p.    171. 

Right  to  levy  A  In  advance  of  losses,  Vol.  9,  p.  44. 

Right   of  association  to  levy  A  to  create   reserve   fund.   Vol.    10,   p.    277. 

"When  courts  will  not  enjoin  levy  and  collection  of  A  by  benevolent  order.  Vol. 
8,  p.   166. 

Whether  A  was  in  fact  levied  Is  question  for  Jury,  Vol.   9.  p.   240. 

NON-PAYMENT : 

Effect  of  non-payment  of  invalid  A,  Vol.   12,  p.   283. 

EfTect  of  non-payment  of  A  in  mutual   Are  company.   Vol.   10,  p.  144. 

Evidence  of  non-payment  of  A.  to  show  forfeiture  must  be  definite  as  to 
time.   Vol.    11,   p.    294. 

Evidence  considered  and  held  not  to  show  conclusively  non-payment  of  A,  Vol. 
10.  p.   278. 

Evidence  of  default  In  not  remitting  A  in  time  considered,  and  held  that  de- 
fault was  not  established.  Vol.  9,  p.   214. 

Evidence  conclusive  of  failure  to  pay  A,  Vol.  20.  pp.   383.  184. 

Failure  to  pay  A  not  provided  for  by  policy  is  not  cause  for  forfeiture,  Vol.  7, 
pp.  7,  17. 

Failure  to  pay  A  voids  policy.  Vol.  9.  pp.  207.   208.  216,   222,   224,  225,   226. 

Failure  to  pay  A  when  assured  died  within  time  limited  for  payment,  not  a 
cause  for  forfeiture.  Vol.  7,  p.  105. 

Failure  to  pay  illegal  A  not  cause  for  forfeiture.  Vol.  18.  pp.  193,  217. 

Inability  of  members  expelled  by  association  for  unpaid  dues.   Vol.   17.  p.   206. 

Non-payment  of  A-  after  default  by  company  In  payment  of  disability  claim 
will   not   forfeit  claim.  Vol.   12.   p.   291. 

Non-payment  of  A  as  defense  must  be  specially  pleaded.  Vol.   10,  p.  220. 

Non-payment  of  A  by  local  lodge.  Vol.   14,  p.  248. 

Non-payment  of  A,  made  after  loss,  not  ground  for  forfeiture,  Vol.  2,  p.  37. 

Non-payment  of  A  levied  after  Injury,  but  before  death,  is  not  cause  for  for- 
feiture. Vol.   8,  p.   2. 

Non-payment  of  A  not  waived  by  sending  notice  of  additional  A,  Vol.  11, 
p.    207. 

Non-payment  of  A  made  in  advance  of  loss,  not  cause  for  forfeiture.  Vol. 
8.    p.    162. 

Non-payment  of  A  while  member  entitled  to  sick  benefit  not  cause  for  for- 
feiture.   Vol.    12,    pp.    280,    303.— Vol.    15,    p.    196. 

Non-payment  of  void  A  not  cause  for  forfeiture.  Vol.  8,  p.  129. 

On  defense  of  non-payment  of  A,  association  must  show  that  A  was  regu- 
larly  levied   according  to   by-laws.   Vol.   4.   p.    117. 

Policy   suspended   during   non-payment   of  A,   Vol,    9,   p.    44. 

Reliance  of  member  on  statements  in  canvassing  literature  as  cause  of  failure 
to  pay  A.  Vol.  17,  p.  184. 

Serious  Illness  valid  excuse  for  non-payment  of.  Vol.  3,  p.   115. 

Sickness,  when  so  provided  in  by-laws,  sufficient  excuse  for  non-payment  of  A, 
Vol.  3,  p.  118. 

Solvent  members  of  mutual  fire  Insurance  company  can  not  be  asssessed  to  pay 
deficiency  caused  by  non-payment  of  A  by  Insolvent  members.  Vol.  9, 
p.  140. 
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AS8ESS1IKKT8.— Continued.  • 

When  insanity  Is  excuse  for  non-payment  of  A,  Vol.  12,  p.   276. 

When    member    In    default    under    provision    payment    A    within    thirty    days 

from  notice.   Vol.   16,   pp.   227,   265. 
When  non-payment  does   not   Ipso  facto   amount   to   forfeiture.   Vol.    12,   p. 

274.— Vol.    13,    p.    254. 

NOTICE: 

Conditional  acceptance  of  A  not  binding  on  assured  in  absence  of  notice  to  him 
of  conditions.  Vol.  7,  p.  109. 

CQmpany  bound  by  promise  to  erive  notice  of.  Vol.   4,  p.   101. 

Date  of  notice  of.  Vol.  6,  p.  99. 

Defective  notice  of  A,  waived  by  application  for  reinstatement.  Vol.  5.  p.  120. 

Effect  of  change  of  by-laws  beneflclal  association  concerning  notice  of  as- 
sessment.  Vol.   IS,   pp.   222,   228. 

Effect  of  notice  of  A,  Vol.  9.  p.  86. 

Error  in  notice  of  A,  as  to  amount  due,  will  not  estop  company  to  recover  true 
amount.  Vol.   2,  p.   52. 

Evidence  of  mailing  of  notice  of  A  examined  and  held  to  warrant  finding 
that  such    notice   was   never  mailed.   Vol.    9,   p.    2S9. 

Evidence  of  actual  notice  of  A,  Vol.  6,  pp.  93,  116. 

Evidence  considered  and  held  to  show  agreement  to  give  notice  of  A  to  as- 
signee.  Vol.   11.   p.   213. 

Failure  to  send   notice  of  A  no  excuse  for  non-payment.  Vol.   16,  p.  221. 

Legality  of  notice  of  A  not  affected  by  fact  that  same  was  given  a  day  or 
two  earlier  than  provided  by  articles  of  association.  Vol.  9,  p.  226. 

Knowledge  of  Insured  that  others  received  notice  of  A  will  not  bind  insured  to 
lake  notice  of  A.  Vol.  9,  p.  239. 

Notice  must  be  shown  to  have  been  given  in  accordance  with  by-laws  and  con- 
tract. Vol.  4,  pp.  100,  108.— Vol.  5.  p.  111.— Vol.  8,  p.  172,— Vol.  10,  p. 
230.— Vol.   11,   pp.    265.    279.    280.    294. 

.Notice  of  A  by  mall.  Vol.  1.  p.  76. — Vol.  14.  p.  206. 

Notice  of  A.  evidence  of  custom  admissible.  Vol.   15,  p.   183. 

Notice  of  A  is  condition  precedent  to  forfeiture  for  non-payment,  Vol.  10, 
pp.    50.    220. 

Notice  of  A  Is  sufficient  if  given  according  to  the  charter.  Vol.  3,  p.  11. 

Notice  of  A  posted  up  in  place  provided  by  by-law  is  valid,  Vol.  12,  p.  291. 

Provision  of  by-law  for  notice  to  members  of  calls  for  A  not  applied  regular 
monthly  A.   Vol.   17.  p.   246. 

Provisions  of-  by-laws  of  fraternal  association  for  notice  of  A,  Vol.  19,  p. 
280. 

Raiding  notice  of  A  in  lodge  meeting  and  entering  same  upon  minute  book 
not  sufficient  notice.  Vol.  10,  p.  225. 

Right  of  insured  to  reasonable  notice  of  intention  of  company  to  cancel  con- 
tract for  failure  to  pay  A,  Vol.  19,  pp.  7,  8. 

Self-executing  notice  in  regard  to  forfeiture  for  non-payment.  Vol.  16,  p. 
241. 

Sufficiency  of  notice  of  A.  Vol.  4,  p.  110. — Vol.  5,  pp.  120,  121. — ^Vol.  15,  p. 
254.— Vol.   16.  p.   61. 

Wliat  constitutes  sufficient  notice  of  A,  Vol.  17,  p.  1.  2. 

When  notice  of  A  Is  condition  precedent  to  forfeiture.  Vol.  9,  pp.  218,  243. — 
Vol.    12.   p.   242. 

When  notice  of  A  must  be  personal.  Vol.   5.  p.   82. 

When  beneficiary  of  benefit  certificate  Is  entitled  to  notice  of  A,  Vol.  10,  p.  21$. 

When  notice  of  A  is  complete.  Vol.  6,  p.  15. 

W^hen  notice  of  A  sent  insured  after  suit  brought  does  not  waive  defenses. 
Vol.   10,  p.  SO. 

When  Insured  not  entitled  to  notice  of  A,  Vol.   10.  p.  264. 

When  failure  to  receive  notice  of  A  will  not  excuse  non-payment.  Vol.  9, 
p.    208. 

OFFICERS: 

Agency  of  district  recorder  receiving  and  paying  A  to  Supreme  Court,  Vol.  19, 

p.  2S1. 
Agency  local  seeretary  of  fraternal  association  to  receive  dues  and  A,  Vol.  19, 

p.  207.  -" 

Arbitrary  refusal  of  secretary  local  council  to  receive  A  unless  accompanied  by 

health  certifleate.  Vol.  17.  p.  224. 
Delegation  of  authority  by  directors  benefit  society  as  to  date  and  amount  of 

A.  Vol,  14.  9.   183- 
Oiacrecion  of  director*  mutual  insurance  company  as  to  amount  of  A.  Vol.  IS. 

p.  110. 
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ASSJESSMENTS.— Continued. 

Duty  of  ofHcers  to  levy  A — to  pay  losses.  Vol.  7,  p.  98. 

Fraud  of  officers  of  mutual  company  in  Inducing  insured  to  become  member 
not  a  defense  to  action  by  receiver  for  unpaid  A.  Vol.  9,  pp.  303,  318. 

*Fraud  of  officers  of  company  not  defense  to  action  for  A  by  assignee  of  com- 
pany. Vol.  10,  p.  355. 

Number  of  directors  required  by  charter  to  levy  valid  A,  Vol.  13,  p.  335. 

PAYMENT: 

Agency  of  mother  of  insured  to  pay  dues  and  A,  Vol.   17,  p.   192. 

Application  of  A,   where  company  does   more  than  one  kind  of  business.   Vol. 

2,  p.   61. 
Application  of  money  of  insured  in  hands  of  association  to  payment  of  A,  Vol. 

19.    pp.    253.    254.    273. 
Application  of  overpayment  of  A  to  prevent  member's  forfeiture.   Vol.   16.   pp. 

292,   299. 
A  levied  prior  to  appointment  of  receiver,  to  pay  death  claim,  must  be  applied 

exclusively  to  payment  of  such  claim.   Vol.   5,  p.   109. 
A  of  member  paid  by  local   lodge.   Vol.   17,   pp.   190,   253. 
Deposit  by  members  to  secure  future  A,   Vol.   17,  p.   198. 
By  whom  and  when  A  may  be  paid,  Vol.  6,  p.  93. — Vol.  18,  p.  181. 
Failure  of  secretary  to  take  A  from  postoffice  within  required  time  same  are 

due  from  member  will  not  affect  rights  of  member,  Vol.  9,  p.  243. 
Grace  for  payment  of  A,  construed,  Vol.  14,  p.  185. — Vol.  17,  p.  232. 
Laws   III.    1883.    sec.    8,    p.    104.    concerning   i>ayment   of   A   from   accumulated 

surplus.    Vol.   17.   p.   196. 
Mailing  A  due  to  address  of  agent.  Vol.   20.  p.  220. 
Mailing  A  on  last  day  when  same  payable.  Vol.  19,  pp.  281,  282. 
Members  of  mutual   Are  company  can   not  be  assessed   to  pay   losses   prior   to 

date  of  their  policies,  Vol.   7,   p.   85. 
Members  need   not   tender  further  A  where  association  violates   contract.    Vol. 

17,  p.   226. 
Money  paid  by  insured  member  in  advance  must  be  applied  to  payment  of  A, 

Vol.   9.  pp.   217.   243. 
Money  of  assured  in  hands  of  local  officer  to  be  applied  on  A,  Vol.  17,  pp.   184, 

196. 
Money  due  member  will  be  applied  to  payment  of  A  in  absence  of  agreement. 

Vol.  10.  p.  262. 
Monthly  payment  of  A.  Vol.  17,  pp.  186.   209,  218.   232. 
Must   be   paid   or   tendered   to  officer  named   in   by-laws   to   receive   It,   Vol.    2, 

p.   89. 
Must   be   paid   at   stipulated   time,    though   no   member   may   have   died   during 

such  time.  Vol.   7,  p.   103. 
Obligation  of  insured   to  pay  first  A  not  affected  by  his  breach  of  policy  pro- 
visions. Vol.  18.  pp.   20.  31. 
On  whom  A  may  be  levied  to  pay  certlfi^ate  of  member  unable  to  secure  health 

certificate    for   transfer.    Vol.    17.    p.    228. 
Payable    "within    thirty    days    from    the    date    of    notice,"    construed.    Vol.     2, 

p.    108. — Vol.    3.    p.    122.— Vol.    7.    pp.    10,    105. — Vol.    8,    p.    160. — Vol.    10, 

p.    224. 
Payable  "within  forty  days  from  date  of  notice."  construed,  Vol.  9.  p.  215. 
Payment  of  A  by  beneficiaries,  Vol.  13,  p.  233. 
Payment  of  A  by  cheque,  Vol.   4,  p.   94. 
Payment  of  A  by  note.  Vol.  13,  p.  271. 

Payment  of  A  to  assistant  lodge  clerk  binding  on  association.  Vol.  17,  p.   214. 
Payment  of  A  to  local  examining  physician  not  binding  on  comi»any.   Vol.   12. 

p.    289. 
Payment   of  advance   mortuary   A   by   new   member   of   mutual   benefit  society. 

Vol.   19.  pp.    238,   259. 
Payment  of  A  is  excused  where  company  demands  more  than  is  due.   Vol.   7, 

p.  10. 
Payment   of  A  under  protest,   not   ratification  of   by-law   reducing  benefits. 

Vol.    17,    pp.    222.    225,    239,    255,    256. 
Payment   of  dues  and    A   by   third   person.   Vol.    20.   pp.    142,    198,    225. 
Payments  in  advance  must  be  applied  to   A.  Vol.   14,   p.   13. 
Payment   increased    A   under    protest    by    member    of   order    not    waiver   of 

rights.    Vol.    16.    p.    252. 
Payment   made  to  secretary  of  local   lodge  by  third  person,  valid.   Vol.   18, 

p.    188. 
Periodical  payment  of  a  certain  sum  by  a  member,  is  not  A,  Vol.  7,  p.  111. 
Proper    instruction    that    tender    of    A    within    time    payable    prevents    for- 
feiture,  Vol.   17,   pp.   223,   224. 
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ASSESSSIENTS. — Con  tinued. 

Provisions  of   association   for  payment  of  member  disabled  by  accident  or 

out  of  emplosrment.  Vol.  18,  p.  218. 
Provision  of  by-laws   of  association   for  days  of  grace   for   payment  of  A, 

Vol  1&.  p.  194. 
Provision  of  by-laws  for  quarterly  payment  of  A.  Vol.  17.  pp.  192.  263.  270. 
Refusal  of  Insured  to  pay  A  evidences  intention  to  abandon  tlie  policy,  Vol. 

»,  p.  94. 
Rieht  of  society  to  apply  sick  benefits  to  payment  of  A,  Vol.   12.  p.  280. 
Sending  unsigned  check  for  A  shows  intention  to  pay.  Vol.  10.  p.  230. 
Stipulations  for  prompt   payment  of  A.   necessary.   Vol.    16,   p.   264. 
SttiBciency  of  tender  of  A  in  Iowa,   Vol.   5.  p.   113. 
Tender  of  A  must   be  made   to  one  authorised   by   law   to   receive.   Vol.    11, 

p.  207. 
Tender  of  A  to  local  collector  outside  his  hours  and  place  of  business.  Vol. 

18.  p.  22C. 
Tender  of  future  A  by  insured  illegally  suspended.  Vol.   13,  p.   208. 
Tender  of  payment    of    dishonored    check   given   for   A    cannot   affect    for- 
feiture.  Vol.   11,   p.    290. 
Tender  or   return    of    A    by    association    where    certificate    fraudulently    ob- 
tained.   Vol.    19.    pp.    218,    219. 
That  A  paid   by   plaintiff's    brother,    who   was   secretary    and    treasurer  of 

company,    immaterial.   Vol.   16,   p.    37. 
To  whom  A  may  be  paid.   Vol.   6,   pp.   91,   100. 
To  whom  payment  of  A  should  be  made  on  disbanding  of  subordinate  lodge. 

Vol.   9.   p.    221. 
To  whom  tender  of  A  may  be  m^ade.   Vol.   13.   p.   208. 
Unnecessary   for  member   to   tender   amount   in   excess   of   required   A,    Vol. 

17,  p.   222. 

When  A  must  be  paid  during  sickness  of  member.  Vol.  16,  p.  224. 

Where    last    day   for    payment    of   A    falls   on    Sunday.    Insured    has    all    of 

next  day  in  which  to  pay.  Vol.  6,  p.  16. — ^Vol.   9.  p.  217. 
Whether   A   tendered   was   sufficient   to   meet   claim   question   for  Jury,   Vol. 

18,  p.  209. 

PLEADING: 

Allegations  of  excessive   A  must  be  specific.  Vol.   13.   p.   115. 

Complaint  alleging  failure   to  pay  A  must  show  levy  of  A  and   amount   of 

same.  Vol.    19.   pp.    231.   276. 
Failure  to  attach  copy  of  charter  and  by-laws  to  policy  by  company  with 

defense  of  non-payment  of  A,   Vol.    18,   p.  86. 
Form  of  action  for   A.   Vol.   16,   p.   90. 
General   allegation,   in   complaint,   of   notice   to  pay   A,   insufficient.   Vol.    16, 

p.    238. 
In  action   to  recover   A,   mutual   company   must   show   that   defendant   is   a 

member   and   liable   to    A,   Vol.    16,    p.    886. 
Necessary  allegations  In  bill  to  enjoin  enforcement  of  A,  Vol.   12.  p.  247. 
Necessary  allegations  In  suit  for  A,  Vol.  15,  p.  8. 
Order  of   court   authorizing   A  cannot   be   attacked   collaterally.   Vol.    9,   pp. 

24,    25.— Vol.   20,    p.    16. 
Pleading  and  proof   In   action   to   collect   A,   Vol.   12,   p.    35. 
Sufficiency  of  affidavit   of  defense   to   excessive   A,   Vol.    12,    p.    143. 
Sufficiency    of    complaint    of    receiver    Insolvent    mutual    company,    Vol.    20, 

pp.  71,   72. 
Sufllciency  of  defense  to  action  for  A,   Vol.   9,   p.  24.' 
Sufficient  allegation  of  affidavit  of  defense  against  action  of  receiver.  Vol. 

19,  p.    39. 

When   appeal   from   Judgment   Circuit   Court   would    not   be   sustained.   Vol. 
14,  pp.   851.    854. 

^RECOVERY: 

Measure  of  recovery  of  benefits  raised  by  A  of  members  in  good  standing. 

Vol.    16.   pp.    280.   285,   319,   331. 
Recovery  of  A  by   foreign  company.  Vol.   8,   pp.   83.   120. 
Recovery   of   A    paid   before   amendment    of   by-law    reducing   benefits.    Vol. 

17.   pp.    188,    222,   225. 
Recovery  of  A  paid  by  suspended  member  of  association.  Vol.   17,  p.   183. 
Repavment   from   proceeds  of  policy   of   A   paid   by   volunteer.   Vol.    20,    pp. 

142.    198.    225. 
Right  of  third   party  to  recover  amount   paid.  Vol.   2.  p.   107. 
When  amounts  paid  may  be  recovered  by  member.   Vol.    5,   p.   123. 
When  insured    not   entitled   to   recover  overpayment,   Vol.    5.    p.    114. 
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REINSTATEMENT: 

Company  can  not  be  compelled  to  reinstate  canceled  policy  after  fire,  Vol. 

16.   p.    82. 
Effect   of  conditional   receipt   for  reinstatement,   Vel.   14,   p.   186. 
On   reinstatement   a  suspended   member  is  bound   to  pay  all   levies  during 

his  suspension,  Vol.   S.  p.   116. 
Provision  of  by-laws  for  reinstatement  of  members  in  arrears.  Vol.   20.  pp. 

181.    184.   185. 
Provision  of  constitution  of  association  for  reinstatement  of  member.  Vol. 

19.   pp.   24S.   260. 
Reinstatement   of  member  paying  arrearages  of   A.    Vol.    18.   pp.    181,    184, 

18S.   208,  216. 

RIGHTS   AND   LIABILITIES   OP  MEMBERS: 

Classification  of  members   according  to  age   for  purpose  of  A,  Vol.    19.   pp. 

238.    269. 
Liability  member  mutual  company  for   A   for  additional   premium.   Vol.   16, 

pp.    95,   121. 
Liability  of  member   in   mutual   Are   company.   Vol.    2,   pp.    52.    63. — Vol.    8. 

pp.    30,    149. 
Liability  of  member  of  fraternal  order  for  A,  Vol.  3.  p.  104. — ^Vol.  7,  p.  113. 
Liability  of  member  of  mutual  company  in  New  Hampshire,  Vol.  9,  p.   110. 
Liability  of  member  of   mutual   company   to   A,    Vol.    10,    pp.    41.    188,    144, 

223.— Vol.    11.    pp.    126.    127.    128,    268.    289,    346,    367.— Vol.    12,    pp.    108. 

146.— Vol.  13,  pp.  65.   111.   115.  236.- Vol.  17.  p.   60.— Vol.   19,  pp.   39.  94. 

—Vol.   20,   pp.   71.   72. 
T^Iablllty  of  member  on  failure  to  pay  A  In  Nebraska,  Vol.   6,   p.   28. 
Liability  of  members  of  assessment   company,   Vol.    13.   pp.    236.   239. 
Liability  of  members  insolvent  mutual   company   for   receivership   expenses. 

Vol.    14,    pp.    98. 
Liability  of  members  of  mutual  company  for  A  after  termination  of  policy. 

Vol.    12,   pp.    304,    308.    325.— Vol.    18.   p.   111. 
Liability    of    members    of    mutual    company    giving    notes,  on    the    "annual 

Interest   plan."   Vol.    1,   p.    37. 
Liability   of   member   to   A   for   month    in   which    his   certificate    "Issued   or 

dated,"  Vol.   17.  pp.   231.   232. 
Liability   of   policyholders   of   mutual    company   to    creditors   of   same.    Vol. 

19.    pp.    321.    329.    345. 
Member  must  pay  A  made  during  his  suspension  as  condition  precedent  to 

reinstatement.  Vol.   10,   p.   255. 
When  policyholder  In  mutual  company  not  liable  for  A,  Vol.   14,  p.   91. 
Right  of  members   to   enjoin   collection  of   grossly   excessive   A,   Vol.    12,   p. 

353.— Vol.    13,    pp.    211,    212,    270. 
Right  of  member  to  have  moneys  belonging  to   him.   in   hands  of  subordi- 
nate branch,   applied   to  payment  of.   Vol.   7,   p.   116. 
Right  of  member  to  set  off  cash  deposit  against  A.  Vol.   12,  p.   146. 
Right   of   member   to    maintain   action    against    association    for    repudiation 

of  contract.  Vol.   17,  p.   226. 
Rights  of  member  mutual   A   company.   Vol.   20,   p.    85. 
Rights  of  member  mutual   live  stoclc  insurance  company  as  to. excessive  A, 

Vol.    13,   p.    372. 
Rights  of  members  who  have  paid  A  in  advance.  Vol.  8.  p.  157. 
When   members   of   Insolvent   mutual    company    not    bound    by   A    levied   by 

order   of   court.    Vol.    12.    p.    53. 
When  member  must  ascertain  amount  of  A  without  notice,  Vol.  12.  p.  291. 


-STATUTE  OP  LIMITATIONS: 


When  statute  of  limitations  begins  to  run  against  A.  Vol.  12.  pp.   19,  894. 

When  statute  of  limitations  begins  to  run  on  action  of  members  to  re- 
cover  A,   Vol.   16.  p.    292. 

When  statute  of  limitations  begins  to  run  on  action  of  receiver  for  A, 
Vol.    19,   pp.    328.    329. 

When   A  on  policy  In  mutual   company  barred  by  statute.  Vol.   16.  p.   74. 

When  statute  of  limitations  begins  to  run  on  notes  given  to  cover  A.  Vol. 
16.    p.    66. 

When  time  begins  to  run  where  A  is  payable  within  thirty  days  from 
date  of.  Vol.   2.  p.   82. 

STATUTES: 

Acts  18th  Gen.  Assemb.  Iowa.  ch.  210,  relating  to  notice  of  A.  construed. 
Vol.   11,  p.  89. 
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Cod«  Iowa.  Supp.  1902.  see.  1883d.  requirtnir  companies  not  mutual  to  pay 
license  tax.   construed.  Vol.   19.  pp.    49.   60. 

Code  Iowa.  sec.   1642.  concerning  organisations  for  profit,   Vol.   19,   p.   49. 

Code  Iowa,  sec.  1765.  concerning  A  to  meet  expenses,  construed.  Vol.  19, 
pp.  49.  50. 

Ky.  St.  1908.  ch.  32,  sub-div.  6  (sees.  702-722),  concerning  collection  of 
delinquent    A,    construed.    Vol.    20.    p.    48. 

Ky.  St.  1903.  sec.  711.  concerning  notice  of  A  due,  construed.  Vol.  20.  p.  48. 

Ky.  St.  1908.  sec.  64,  concerning  organization  of  company  on  A  plan,  con- 
strued.   Vol.   19.   p.   2&0. 

Laws  Neb.  1891,  p.  276,  ch.  83,  sec.  12.  concerning  A  of  members  mutual 
companies,  construed.  Vol.   20,  p.   25. 

Laws  N.  Y.  1877.  ch.  321,  providing  for  notice  of  premiums  does  not  apply 
to   A,   Vol.   6,    p.    115. 

Liability  of  members  to  A  under  sec.  267,  ch.  690,  Laws  N.  Y..  1892.  con- 
strued.  Vol.   14.   p.   96. 

Bfassachusetts  law  concerning  A  to  pay  debts  of  insolvent  company,  con- 
strued. Vol.   14.  p.   67. 

Notice  of  A.  under  Michigan  Statute.  Vol.   7.  p.   116. 

Pub.  Acts.  Mich.  1877.  No.  187,  sec.  15  (Comp.  Laws,  sec.  7497,  et  seq.). 
authorizing  mutual  benefit  associations  to  make  A.  construed.  Vol.  18, 
p.    236. 

Rev.  St.  Mass..  ch.  126.  sec.  6;  ch.  119,  sec.  2.  concerning  adoption  of  by- 
laws  by   fraternal   association.   Vol.    19,   p.    268. 

Rev.  St.  Mo.,  1899,  sec.  7901.  defining  assessment  insurance,  construed. 
Vol.   16.  p.   235. 

Rev.  St.  Mo..  1899,  sees.  6856.  6859,  6860,  as  to  extended  insurance  on  old- 
line  policies,   construed.   Vol.    16,   p.    167. 

Rev.  St.  Mo.,  1899.  sec.  6869.  concerning  defense  of  suicide  by  A  company, 
construed.   Vol.   14,   p.   242. 

Rev.  St.  Mo.,  sec.  6860,  providing  what  constitutes  contract  of  Insurance 
on    A   plan,    construed.    Vol.    14,    pp.    241,    242. 

R.  S.  Ont..  ch.  203,  sec.  165.  concerning  notice  of  A,  construed.  Vol.  12, 
p.   226. 

Right  of  benefit  society  to  make  A  in  New  York,  Vol.   7,  p.   115. 

Statute  of  Kentucky  gives  co-operative  fire  insurance  company  first  Uen  on 
property   for   A,   Vol.    17,   p.    832. 

St.  Mass..  1896,  ch.  616,  sec.  2.  concerning  notice  and  payment  of  A,  con- 
strued.  Vol.   11.  p.   145. 

Sufficiency  of  notice  of  A  under  R.  S.  Ont..  ch.  203.  sees.  129,  130. — Vol.  12, 
p.    115. 

Sufficiency  of  notice  of  A  under  sec.  6.  Act  111.  June  16,  1887.  Vol.  11,  p.  242. 

SUSPENSION : 

Acquiescence  of   member  in  suspension.   Vol.   20,   p.   182. 

Condition    in    constitution    that    upon    failure    to   pay    A    member    "shall    be 

dropped   from   membership,"    construed.   Vol.    11,    p.   292. 
Effect  of  offer   to  pay  A  after  suspension.   Vol.    13.   p.    257. 
Right  of   suspension    for   non-payment    of   A   where   same   are    paid    in    ad- 
vance.   Vol.   11.    p.   240. 
Suspension   of   member   A   association.   Vol.    19,   pp.    181.    184,    185,    191,    199, 

208.    237.   241.   243.    250.   263.    276.   282. 
Suspension  of  member  in  arrears  for  non-payment  of   A,   Vol.   14.   pp.   173. 

234.    238.— Vol.    17.   pp.    187,    200.    209.    263. 
Suspension  of   member   of   association   failing   to   pay   .A.   for   three   months, 

Vol.    18,    p.    187. 
Suspension   of   risk    for   non-payment   of   A   in   accident    insurance.    Vol.    13, 

p.   294. 
What    must    be   proved    by   defendant    to    show   suspension    of    member    for 

non-payment  of  A.  Vol.  11.  p.   263. 

VALIDITY   OF: 

After  change  of  plan  and  assent  of  member  thereto.  A  cannot  be  made 
under  original.   Vol.   7,   p.   126. 

After  change  of  plan  and  acceptance  by  member  thereof,  call  for  A  under 
original  plan,  with  demand  for  payment  on  substituted  plan  will  ex- 
cuse payment  on  latter.  Vol.  7,  p.    125. 

A  in  mutual   company,   when  valid.  Vol.   15,  p.   294. 

A  provided  by  constitution  and  by-laws  not  to  be  resisted  as  unlawful. 
Vol.   19,   p.    262. 

A  to  pay  running  expenses,  invalid.  Vol.  15.  p.  294. 
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As  to  whether  A  were  made  in  accordance  with  by-laws  is  a  question  for 

the   court.   Vol.   3,   p.   93. 
Collected  by  company  without  right  may  be  recovered  back  from  receiver. 

Vol.    10,   p.    876. 
Collected  by  receiver  without  right  may  be  recovered  back.  Vol.   10,  p.   3G2. 
Company  must  affirmatively  show  that  A  was  authorized  and  for  a  proper 

purpose.  Vol.   12,  p.   248. 
Evidence  considered  and   held  not  to  show  valid  A,  Vol.   12,  p.   181. 
Failure  of  member  to  pay  invalid  A  will  not  forfeit  policy.  Vol.  9,  pp.  154, 

220.   236. 
Illegal   A  under  guise  of  "necessary  expenses,"   Vol.   18,   p.    218. 
In   absence   of   fraud   or   mistake,    necessity   for   A   presumed.    Vol.    10,    pp. 

366.   876. 
Inequitable  A  valid.   Vol.   15.   p.   221. 
Intentional    omission    of   a    large    number    of   policies    from    A,    invalidates 

same.  Vol.  10.  p.   41. 
Irregularity  in  making  A  Is  cured  by  subsequent  ratification  of  minutes  of 

meeting.   Vol.    9,   p.   225. 
Levied  for  purposes  not  named  in  constitution  and  by-laws  is  ultra  vires. 

Vol.    9,    p.    243. 
Misapplication  of  A  by  order,   is  a  wrong,   Justifying  order  of  dissolution. 

Vol.   2.   p.   93. 
Necessity  for  A  members  mutual  Are  Insurance  company.  Vol.   16,  p.   61. 
Necessity  for  increase  of  A,  Vol.  14.   p.   251. 
Proof  of   necessity   for   A,   Vol.   6,   p.    129. 
That  A  was  made  by  proper  officers  not  prima  facie  evidence  of  validity. 

Vol.   11,   p.   298. 
To  pay  unearned  premiums  is  Invalid,  Vol.   9.   p.   154. 
Validity  of  call  for  A  not  containing  list  of  deaths  since  previous  call.  Vol. 

17.    p.    187. 
Validity  of  A  made  to  cover  death  claims  paid  out  of  advance  A.  Vol.   11, 

p.    242. 
Validity  of  A  insolvent  mutual  company.  Vol.   13.   p.   364. 
Validity  of  A   levied   by  receiver,   may  be  questioned.   Vol.   2,   p.   70. 
Validity  of  A  in   mutual   life  insurance  company.   Vol.   16.   pp.   20,   32.   82. 
Validity   of   A   fixed   by    board   of   directors   and   executive    committee,    Vol. 

20,   p.   215. 
When  A  illegal.  Vol.  5,  p.   93. 
Where    A    to   pay   unearned   premium    is   valid    In    State    where    contract    is 

made,  the  same  rule  will  govern  In  foreign  State,  Vol.  9,  p.  154. 

WAIVER: 

Authority  of  local  lodge  officer  to  waive  prompt  payment  of  A.  Vol.  17,  pp. 
191,   218. 

Authority  of  officers  of  company  to  waive  prompt  payment  of  A,  Vol.  20, 
pp.    181,    200,    207,    212. 

Arrangement  between  member  and  collector  to  advance  A  not  waiver  by 
society   of   prompt   payment,   Vol.    16.   p.    266. 

Collections  of  A  during  pendency  of  investigation  of  charges  against  in- 
sured.  Is  not  a  waiver  of  forfeiture.   Vol.   6,   p.    95. 

Default  not  waived  by  sending  notices  of  additional  A  during  period 
allowed   for   reinstatement.   Vol.    10,   p.   228. 

Evidence  considered  and  held  not  to  show  waiver  of  prompt  payment  of 
A,    Vol.    IS,    pp.    226,    258. 

Evidence  of  waiver  of  default  In  payment  of  A  by  retaining  same  when 
paid  after  date  fixed  for  payment,  considered,  and  held  not  to  es- 
tablish  waiver,   Vol.    9,   p.    222. 

Former  acceptance  of  overdue  A  not  waiver  prompt  payment.  Vol.  20,  p. 
190. 

Illegal  expulsion  waives  non-payment   of  subsequent   A,  Vol.   12,   p.   288. 

Invalidity  of  notice  of  A  not  waived  by  insured  offering  to  pay  same.  Vol. 
11,    p.    256. 

Prompt  payment  of  A  waived  by  subordinate  lodge,  Vol.  16,  pp.  219,  226, 
268,    298,    302. 

Waiver  prompt  payment   of  A  by  local   agent.  Vol.    16.   pp.   298,   802. 

Waiver  of  time  of  payment  by  sending  notice  of  subsequent  A  and  ac- 
ceptance of  money  paid,   Vol.   10,   p.    226. 

Waiver  of  time  for  payment  A  by  society  by  denying  liability.  Vol.  16,  p. 
228. 

Waiver  of  time  of  payment.  Vol.   6,  pp.   118,   132,   188. — Vol.    6,   p.   18. 

Waiver  of  reduction  of  benefits  by  member  continuing  to  pay  A,  Vol.  18, 
pp.    208,    206,   207,    289. 
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Waiver  of  prompt  payment  of  A  not  shown  by  proof  of  promise  by  offlcers 

to  give  notice  and  their  failure  so  to  do.  Vol.   9,  p.   280. 
"Waiver   of  prompt   payment   of   A   by   custom.   Vol.    8,   p.    189. — Vol.    9,   pp. 

213.   238.— Vol.    12,   pp.   280,   281,    303.— Vol.    16,    p.    253. 
Waiver  of  non-payment  of  A,   not  sustained.  Vol.   16,   p.   20. 
Waiver  of   non-payment   of   A   by   sendinir   notice   of   subsequent   one.    Vol. 

10.  p.  204. 
Waiver  of  forfeiture  for  non-payment  of  A,  Vol.  6,  p.  28. — ^Vol.  8,  p.  191. 
Waiver  of  forfeiture  by  company  receiving  and  retaining  A  with  knowledge. 

Vol.    18,    pp.    53.    62. 
Waiver  of  default  in  payment  of  A  by  levying  additional   A  on  member, 

Vol.    9.    pp.    216.    282. 
Waiver  non-payment  A  by  parol  declarations  secretary  of  order,  Vol.  14,  p. 

216. 
Waiver  defects   in   notice   by   member   falling   to   object   to   same.    Vol.    16, 

p.  231. 
Waiver  age  limit  of  by-laws  by  association  Issuing  certificate  and   receiv- 
ing  A,    Vol.    18.   p.    181. 
When  suspension  not  waived  by  acceptance  of  A,  Vol.  8,  p.  169. 
When  receipt  of  A  after  forfeiture  does  not  waive  default,  Vol.  2,  p.  97. 
When  receiving  A  does  not  waive  forfeiture.  Vol.   15.  p.   79. 
When   conditional    acceptance   of  policy   not   waiver  of   forfeiture.   Vol.    14, 

pp.    183.    184. 
When  levying  A  does  not  waive  forfeiture.  Vol.   11,  p.   39. 
When  non-payment  of  A  not  waived  by  mutual  company  writing  that  loss 

will   be   paid.   Vol.   12,   pp.   63,   64. 

MISCELLANEOUS: 

Act  of  company  in  making  A  after  assignment  ratifies  same.  Vol.  17,  p.  16. 
Advance  A   cannot   be  applied  to   claims  arising  before   insured   became   a 

member.  Vol.   5,  p.   2. 
Duty  of  association  to  apply  funds  on  hand  to  payment  of  A,  Vol.   17,   pp. 

196.   197.   198. 
Assessments  not   confirmed   at  date   of  policy.   Vol.   13.   p.   354. 
Effect  of  printing  rate  table  of  A  on  certificate.  Vol.  11,  p.  237. 
Equitable    lien    on    proceeds    of    certificate    in    favor    of    former    beneficiary 

having  paid   A,   Vol.    19,   p.    204. 
Foreclosure  of  Hen   for  A  in  mutual   company.   Vol.   13.   p.   332. 
Fraternal    order   bound   by    extension    granted    by    collector   of    A.    Vol.    11, 

p.   208. 
Fraternal  order  is  not  bound  to  apply  money  due  to  insured  In  its  hands 

to  payment   of   A,   Vol.    6.   p.    92. 
Fraternal  order  is  in  duty  bound  to  make  A,   and  try  to  collect.  Vol.   3,   p. 

117. 
Levy  and   collection  of  A  from   guaranty   fund.  Vol.   16,   p.   277. 
Lodge  B>-stem  of  A  plan,   construed.   Vol.   14.   p.   266. 

Mortuary   A  shall    be   made  on   the   first   secular   days   of    April,    etc.,    con- 
strued.  Vol.    11,   p.   232. 
Mutual  hail  association  entitled  to  attorneys'   fees  for  collection  of  A.  Vol. 

19.  p.   346. 
Must  be  made  by  persons  named  in  charter.  Vol.   9.   p.   154. 
Provisions   for   withdrawal    of   membership,    when   afl'ecting   liability    for    A 

must   be  strictly   construed,   Vol.   12,   p.   309. 
Right  of  member  in  A  for  mortuary   fund.  Vol.   16.   p.   215. 
Rights  of  beneficiary  in  A  collected  to  pay  claim.  Vol.   11,   p.   295. 
Right  to  have  "guaranty  deposit"  applied  to  payment  of  A,  Vol.  11,  p.  232. 
Right  of  companies  to  change  plan  of  insurance.  Vol.  19.  pp.   113.   114,   122. 
What  constitutes  assessment  plan  of  policy,  construed.  Vol.   13,  p.  225. 
When  decedent's  estate   Is  not  liable  for  A,   Vol.   15,   p.   90. 

ASSESSMENT  ASSOCIATION. 

[See  Fraternal  Benefit  Orders;  Mutual  Company.] 

ASSESSMENT  COMPANY. 

[See  Mutual   Company;    Fraternal   Benefit   Orders;   Re-Insurance;   Voluntary 

Association.] 

ACTIONS    AND    DEFENSES: 

Action  of   receiver   of   casualty   company   for   recovery   of   assessments,    Vol. 
19,   p.   316. 
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Action    of    receiver    insolvent    company    for    recovery    of    aasessments.    Vol. 

19.    pp.    88,    89.    90. 
Action  against  voluntary  association.   Vol.   18,   p.   212. 
Affidavit  of  defense  against  action  of  receiVer  insolvent  company.  Yo].   19. 

p.    S9. 
Collection  of  Judgment  against  foreign  A,  Vol.  19,  p.  260. 
Collection  of  assessment  in  mutual  company  not  enforclble  by  action.  Vol. 

19.   p.    178. 
Courts  without  Jurisdiction  In   actions  of  Supreme   Council   of  A,   Vol.    19, 

p.   260. 
Denial    of    liability    and    refusal    to    levy    assessment    by    mutual    company, 

Vol.    20,   p.    90. 
Election   of   remedies   by   member   A    Increasing   rate   of   assessments.    Vol. 

19.  p.    266. 

Insufficiency- of  affidavit  of  defense  averring  payment  of  all  assessments. 
Vol.    18,   p.    76. 

Limitation  of  action  against  public  policy,   Vol.   20,   p.   206. 

Remedy  of  members  of  mutual  Insolvent  company  for  excessive  assess- 
ment,   Vol.    20.    p.    89. 

Remedy  of  insured  on  failure  of  A  to  pay  loss.  Vol.   19.   p.  IS. 

Right  of  creditor  of  foreign  A  to  attach  funds  In  hands  of  collector  of  local 
lodge.  Vol.   19.  p.   260. 

Rights  of  members  of  A  to  enjohi  payment  of  claim.  Vol.   10.  p.   263. 

Rights  of  members  benefit  association  to  enjoin  payment  of  benefits  by 
local   lodge.   Vol.   18,   pp.   199,   200. 

Right  of  members  to  maintain  action  against  association  repudiating  con- 
tract.  Vol.    17,   p.    226. 

Right  of  member  fraternal  associations  to  resort  to  courts,  Vol.  18,  pp. 
180.    199.    200.    212,    218,    229,    230,    283.    234. 

Right  of  members  of  A  to  resort  to  courts.  Vol.  20,  pp.  194,  201,  214,  225, 
229,    245. 

Where  action  on  insurance  policy  or  benefit  certificate  may  be  brought. 
Vol.   17,  p.   221. 

AGENCY: 

Agency  of  secretary  provided  by  constitution  and  by-laws.  Vol.  20.  p.   212. 
Agency  of  secretary  of  local   lodge.   Vol.   18,   p.   190. — Vol.   19,   p.   207. — Vol. 

20,  pp.    238,    239.    242. 

Agency  of  local  lodge.  Vol.   17,   pp.   191,   219.   260. 

Agency   of   district   recorder   receiving   assessments    and    paying   same    Into 

district    court,    Vol.    19.    p.    251. 
Agent's   license   tax   payable   by  A.   Vol.   13.   p.    338. 
Medical  examiner  and   worthy   recorder  as   agents  of  A.   Vol.   20,   p.    234. 

BENEFICIARY : 

Authority  of  A  to  hold  and  disburse  beneficiary  funds.  Vol.   20,   p.  245. 

Beneficiary  of  monument  fund,   Vol.   20.   p.   236. 

Charter  provisions  for  beneficiary  from  "Immediate  family,"  Vol.  20.  p.  238. 

Equitable  Hen  on  proceeds  of  certificate  in  favor  of  former  beneficiary 
having  paid   assessments.   Vol.    19.   pp.   203.    204. 

Provision  of  by-laws  of  A   for  dependents  as  beneficiaries.   Vol.   20.   p.   189. 

Provision  in  constitution,  by-laws  and  charter  concerning  class  of  bene- 
ficiaries.   Vol.    20.    pp.    188.    198.    198.    199.    229.    236.    238.    242. 

Provision  of  by-laws  for  change  of  beneficiary.  Vol.   20.  pp.   196.  197. 

Relation  by  blood  as  beneficiary.  Vol.   20.  p.   192. 

Right  of  members  A  to  change  beneficiary.  Vol.  20.  pp.  17S,  196.  207.  218, 
231. 

Rights   of   beneficiary   of   insane   insured.   Vol.    20,    p.    198. 

Right  of  member  fraternal  association  to  change  beneficiary.  Vol.  19.  pp. 
203.   204. 

Validity  of  designation  of  class  of  beneficiary  by  charter  and  under 
statute.   Vol.    20.   pp.    189.   192. 

When   change  of   beneficiary  complete.  Vol.   20.   p.   197. 

Who  make  proofs  of  death.  Vol.   20.    pp.    238,    239. 

CONSTITUTION   AND   BY-LAWS: 

Adoption  of   amendment    to   charter   of   association.    Vol.    18.    pp.    157,    158, 

228,   229,   280. 
Amendment  of  by-laws  as  to  occupations  prohibited.  Vol.   20,  pp.   218,   235. 
Assessments   provided    by    constitution   and    by-laws    of    association    not    to 

be  resisted  as  unlawful.   Vol.   19.   p.   262. 
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By-law  of  A  providing  for  pro-ratlni:  of  assessments  according  to  time 
of    Insurance,    Vol.    20.    pp.    71.    72. 

Compliance  with  rules  and  by-laws  of  association  then  existing  or  there- 
after  adopted.    Vol.    18,    p.    287.— Vol.    20,    pp.    188,    190,    200,    208,    209, 

218.  280,    2S5.    272. 

Limitation    in    charter   of   right    of   association   to    hold    property.    Vol.    20, 

p.   206. 
Provision    of    by-laws    for    defraying   member's    funeral    expenses.    Vol.    20, 

pp.    204.    206. 
Provision  of   by-law   limiting   Insurable   age   of   member.   Vol.    20,    pp.    204, 

219.  220. 

Ratification  of  amendment  of  by-laws  by  member  accepting  new  certificate 
and   paying   assessments.   Vol.    18.    p.    239. 

Right  of  A  to  change  by-laws  for  reduction  of  benefits.  Vol.  20,  pp.  182. 
229. 

Right  of  fraternal  associations  to  amend  by-laws  for  Increase  of  assess- 
ments.  Vol.    19.    pp.    209,    210,    21S,    238,    264.    268. 

Right  of  A  to  amend  by-laws  as  to  benefits  in  case  of  suicide.  Vol.  20, 
pp.    138.    191.    200,    208,    209. 

Right  of  A  to  amend  by-laws  for  increase  of  assessments.  Vol.  18,  pp. 
218.    237.— Vol.    20.    pp.    182,    184,    195,    216. 

Validity  of  amendment  creating  compulsory  Insurance  department,  Vol. 
20.    p.    214. 

CONTRACT: 

Application,  constitution  and  by-laws  as  part  of  contract.  Vol.  20,  pp.  206. 
208.   211.    216. 

Contract  of  mutual  company  of  same  force  and  effect  as  contract  of  stock 
company.  Vol.   18.   p.   62. 

Impairment  of  contract  by  afler  enacted   by-laws.  Vol.   18,  p.   236. 

Issue  of  form  of  contract  not  provided  for  by  charter  of  company.  Vol. 
19.    pp.    262.    263. 

Receipt  of  assessment  and  issue  of  policy  by  mutual  company  completes 
contract   of  insurance,    Vol.   17,    p.    S3. 

Validity  of  by-law  reducing  amount  of  certificate  and  repudiating  obliga- 
tion.  Vol.    17,   pp.    222,    225,    226. 

What  constitutes  oral   contract  in  A.   Vol.   20,   p.   194. 

CUSTOM : 

Custom  of  company  to  accept  over-due  assessments  not  extended  to  Illness 
of  Insured  or  after  his  death.   Vol.   19.   pp.  128.   142,   148.   171.   263,   277, 

Custom  of  local  ofilcer  of  association  to  accept  over-due  assessments.  Vol. 
19.   pp.   255.    271. 

Recognition  by  court  of  customs  and  rules  of  A,  Vol.  20,  p.   222. 

DEATH: 

Death    of   insured    within    days   of   grace    for   payment    of   arrearages.    Vol. 

18,  p.   194. 

Death   of   Insured   at   hands   of  Justice,   Vol.    20,   p.    240. 

Death  of  member  A  in  consequence  of  violation  of  law.  Vol.  20.  pp.  209, 
210.   240. 

ESTOPPEL: 

Association   not   estopped    to   claim    forfeiture   by    practice   of   ofilcers,    Vol. 

19.  p.    271. 

Company  denying  membership  of  insured  estopped  to  set  up  other  defenses. 
Vol.    17.   p.    198. 

Estoppel  of  insured  to  resist  suspension  by  acquiescing  in  same.  Vol.  20, 
p.  182. 

Elstoppel  of  company  to  declare  forfeiture  of  membership  by  Indebtedness 
to    him   on   account.   Vol.    18,    p.    218. 

Estoppel  of  company  to  claim  non-payment  assessment  by  absence  of  clerk 
authorized   to   receive  same,   Vol.    18.   p.    184. 

Estoppel  of  company  receiving  and  retaining  assessments  to  insist  on  for- 
feiture  for   incumbrance.   Vol.   18,   pp.    53,    62. 

Estoppel  of  company  Indebted  to  Insured  to  claim  forfeiture.  Vol.  20.  p.  6. 

Estoppel  of  copcipany  accepting  over-due  assessment  to  claim  forfeiture. 
Vol.   20.   p.   72. 

Estoppel  of  beneficiary  to  contest  change  of  by-laws  by  acquiescence  of  In- 
sured,  Vol.    18.   p.   176. 
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Estoppel   of  association  to  claim  prohibited  occupation   by   accepting  dues 

and  assessments  with  knowledRe  of  same.  Vol.   19.  pp.   219,  220. 
Estoppel  of  A  by  knowledge  of  age  of  insured,  Vol.   20,  p.   226. 
Estoppel  of  member  by  failure  to  object  to  suspension.  Vol.  18,  pp.  209,  210. 

EVIDENCE: 

Burden  of  proving  suicide  of  member,  on  association  asserting  same,  Vol. 
20,    pp.    174,    187. 

Burden  of  proof  of  non-payment  of  assessment  on  company  asserting  same. 
Vol.   20,   p.    179. 

Constitution  and  by-laws  of  association  competent  in  evidence  as  part  of 
contract.    Vol.    18.   pp.    218.    228,    283. 

Evidence  conclusive  of  deliberate  suicide  of  insured.  Vol.   20,   pp.   2S9,   240. 

Receipt  book,  showing  payment  of  assessment,  prevails  over  all  testi- 
mony.  Vol.    18,   pp.    187.    209. 

Statement  of  physician  In  proofs  of  death  not  admissions  against  bene- 
ficiary.   Vol.    20,    p.    280. 

FORFEITURE : 

Forfeiture   by   failure   to   pay   assessments,   Vol.    19,   pp.    114,    223,    224.    226, 

231.    263.    279. 
Forfeiture  for  failure  to  pay  assessments  self-executing.   Vol.    17,   pp.   187, 

200,     209,    246. 
Forfeiture   provisions   In   certificate   for   intemperance   of  member.    Vol.    20, 

p.    216. 
Provision  of  by-laws  for  forfeiture  for  failure  to  pay  assessments.  Vol.   20, 

pp.    181.    184.    190.    199.    200,    208,    237,    241. 
Provisions  for  forfeiture  for  suicide,  sane  or  insane.  Vol.   20,  pp.   187,   188. 

211.    221. 
Where  provisions  of  forfeiture   for  failure  ta  pay   assessments  not   set   out 

in  contract.  Vol.  19,  p.  243. 

INSOLVENT  COMPANY: 

Assets   of   foreign   mutual    company   within    State,    Vol.    19,    p.    178. 

Assessments  of  mutual  policyholders  by  order  of  court,  Vol.  18,  pp.  74,  75. 
280. 

Assessment  on  members  insolvent  mutual  company  by  order  of  court  conclu- 
sive. Vol.  19.  pp.  21,  38.  89,  90. 

Assessments  made  by  receiver  Insolvent  mutual  company.  Vol.  18,  p.  276. 

Appointment  of  receiver  for  foreign  mutual  A,  Vol.  19,  p.  178. 

Order  of  court  for  assessment  members  mutual  company  binding,  Vol.  20, 
p.   16. 

Right  of  receiver  of  foreigm  A  doing  business  without  license  to  recovery  of 
assessments.  Vol.  20,  p.  356. 

Rights  of  matured  certificate  holders  upon  dissolution  of  A,  Vol.  9,  p.  236. 

Test  of  solvency  of  company.  Vol.  17.  p.  237. — Vol.  18,  p.  229. 

INTEREST: 

Interest  on   benefits  to  be   raised   by   assessments   on   membership.   Vol.    17, 

p.    244. 
Liability  of  A  for  interest  on  assessments  paid  on  rescinded  contract.  Vol. 

19,  p.  265. 

MEMBERS: 

Classification  of  members  for  assessment  according  to  age.  Vol.  19,  pp.  238, 

269. 
Good  financial  standing  of  member  in  A,  Vol.  20,  p.  237. 
Indebtedness  of  member  to  association.  Vol.   18,   p.   233. 
Indemnity  of  member  out  of  employment  or  disabled  by  accident.  Vol.  18, 

p.  218. 
Initiation   of   candidate   condition   precedent   to   complete   membership.    Vol. 

20.  pp.   208.    223.    224,   227. 

Liability  of  member  expelled  for  unpaid  assessments.  Vol.  17,  p.  206. 
Liabllltv  of  members  mutual   company  after  cancellation  and  surrender  of 

policy.  Vol.  19.  p.  39. 
Liability  of  members  to  assessment  for  month  in  which  certificate  is  "issued 

or  dated,"  Vol.  17,  pp.  231,  232. 
Liability  of  member  mutual  company  to  assessment.  Vol.  18;  pp.  28,  31,  74, 

75,  88,   89.— Vol.   20.  pp.   71,  72. 
Loan  by  association  to  disabled  member,  Vol.  19,  p.  272,  273. 
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Member  not  required  to  tender  assessment  where  c6mpAny  repudiates  con- 
tract. Vol.   17,   p.   226. 

Prohibition  of  members  A  engasins  in  sale  of  Intoxicants,  Vol.  20.  pp.  218, 
2S5. 

Right  of  association  to  classify  members  for  purpose  of  assessment,  Vol.  18, 
pp.  192.  193. 

Rights  of  pollo'holder  under  illegal   consolidation.  Vol.   18,   p.   288. 

Rights  of  member  mutual  A.  Vol.  20,  p.  85. 

Total  disability  of  switchman  by  loss  of  eye,  Vol.  20,  pp.  232,  234. 

Total  disability  of  members  A,  Vol.   20,  pp.  183.   217,   232. 

When  members  mutual  company  are  chargeable  with  knowledge  of  by-laws. 
Vol.  18.  p.  28. 

Who  may  become  members  of  A,  Vol.  20,  p.  282. 

OFFICERS: 

Approval  of  Grand  Lodge  flnance  committee  to  call  for  funds  by  assessment. 

Vol.  17,  p.  187. 
Election  of  applicant  to  office  before  initiation.  Vol.  20,  p.  208. 
Notice  of  meeting   for  election  of  directors.   Vol.   20  p.   215. 
Participation  of  executive  committee  with  directors  in  fixing  assessments. 

Vol.  20.  p.  216. 
Provision  of  by-laws  for  assistant  lodge  clerk.  Vol.  17,  p.  214. 

PAYMENT: 

Advance  payment  of  assessment  after  notice.  Vol.   20,  pp.   181,   192. 

Application  of  money  of  insured  in  hands  of  association  to  payment  of  as- 
sessments. Vol.  19,  pp.  263.  264.  273. 

Bonds  Issued  to  members  to  be  applied  in  advance  payment  of  assessments. 
Vol.    17,   p.    197. 

Change  of  time  for  payment  of  assessment  made  by  change  of  by-laws. 
Vol.   18,  p.   176. 

Days  of  grace  for  paying  monthly  assessments.  Vol.   17,  p.  232. 

Deposit  by  member  to  secure  future  assessment.  Vol.  17,  p.  198. 

Mailing  assessments  on  last  day  same  are  payable.  Vol.  19,  pp.   281.  288. 

On  whom  assessment  may  be  made  to  pay  certificate  of  member  not  eli- 
gible to  transfer,  Vol.  17.  p.  228. 

Not  a  ratification  of  by-laws  reducing  benefits  for  members  to  pay  assess- 
ments under  protest,  Vol.   17.   pp.   222.   225,   266. 

0%'erpaid  assessment  in  hands  of  mutual  company.  Vol.  18,  p.  28. 

Payment  of  advance  mortuary  assessment  by  member  mutual  benefit  soci- 
ety.  Vol.   19.  pp.   238.   259. 

Provision  of  by-laws  for  notice  of  premium  due.  Vol.  18,  p.  192. — Vol.  19, 
p.  280. 

ProTision  for  notice  of  calls  to  members  for  assessment  not  applied  to 
regular  monthly  assessments.  Vol.   17,  p.   246. 

Provisions  of  by-laws  limiting  time  of  payment  of  disability  benefits.  Vol. 
20.  p.   221. 

Provision  for  quarterly  payment  of  assessments.  Vol.   17,  pp.   192.   253,   270. 

Provision  for  monthly  payment  of  assessment.  Vol.   17.   pp.   186,   209. 

Provision  of  by-laws  for  days  of  grace  for  payment  of  assessments.  Vol. 
18.    p.    194. 

Remittance  of  assessment  to  agent's  address  by  mall,  Vol.   20,   p.   220. 

Repayment  from  proceeds  of  policy  of  payment  assessment  by  third  person. 
Vol.   20,   pp.   142.    198,   226. 

.Sufficiency  of  amount  of  tender  of  assessments  question  for  jury.  Vol.  18, 
p.  209. 

Tender  of  assessments  to  local  collector  outside  his  place  and  hours  of  busi- 
ness. Vol.   18.   p.   226. 

Tender  of  assessment  within  time  payable  avoids  forfeiture.  Vol.  17.  pp.  223. 
224. 

Tender  or  return  of  assessments  by  association  on  fraudulently  obtained 
contract.  Vol.   19,   pp.   218,    219. 

Tender  or  return  of  premium  by  A  demanding  cancellation.  Vol.  20,  p.  244. 

Unnecessary  tender  of  amount  in  excess  of  required  assessment.  Vol.  17. 
p.   22. 

Verbal   agreement   of  mutual    A   to   extend   time   of   payment   quarterly   as- 
sessments.  Vol.   20,   p.   203. 
Volunteer  payment  of  dues  and   A   by   third   person,   Vol.   20,   pp.    142,    198, 

225. 
Who  may  make  payment  of  assessment.  Vol.  18,  p.  181. 
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PLAN  OP  INSURANCE: 

Change  of  company  from  A  to  legral  reserve  plan,  Vol.  18,  pp.  228,  229,  2S0. 

Change  of  company  from  A  to  stipulated  premium  plan  of  insurance.  Vol. 
18.    pp.    183,    228,    229,    280. 

Incorporation  of  beneficial  associations  unnecessary.  Vol.  18,  p.  240. 

"Life  insurance  companies,"  construed.  Vol.  17,  p.  250. 

Re- incorporation  of  association  under  different  statute.  Vol.  18,  pp.  228,  229, 
230. 

Re-incorporation  of  A  on  stock  plan,   Vol.   20,   p.   131. 

RliTht  of  company  to  change  plan  of  Insurance.  Vol.  17,  pp.  233,  234. — 
Vol.    19,    pp.    113.    114,    122. 

Rights  of  parties  on  reorganisation  of  A.  Vol.  9,  p.   213. 

Scope  and  purpose  of  beneficiary  associations.  Vol.   20,  p.   281. 

That  premiums  received  are  called  assessments  does  not  make  the  insur- 
ance one  on  assessment  plan.  Vol.   10,  p.   281. 

PLEADING : 

Copy  of  by-laws  and  policy  attached  to  complaint.  Vol.  19,  p.   39. 

Copy  of  constitution  and  by-laws  as  exhibit  to  complaint,  Vol.  20,  pp.  190, 
191,  194. 

Members  mutual  company  not  competent  to  serve  as  Jurors,  Vol.  18,  p.  55. — 
Vol.  20.  p.  226. 

Parent  association,  controlling  funds  of  branch,  is  proper  defendant  to 
action  on  certificate.  Vol.  18.  p.  195. 

Sufficiency  on  complaint  of  policy  in  mutual  company.  Vol.  18.  p.  74. 

Sufllciency  of  complaint  of  receiver  insolvent  mutual  company,  in  action  for 
assessments.   Vol.   20,   p.   71. 

When  Statute  of  Limitations  liegtns  to  run  on  action  of  receiver  for  assess- 
ments. Vol.  19.  p.  328. 

POLICY: 

Cancellation  of  policy  in  mutual  company.  Vol.  18,  pp.  88,  89. 

Demand  of  A  for  cancellation  of  certificate  for  breach  of  warranty  in  appli- 
cation.  Vol.   20,   p.   244. 

Right  of  insured  to  reasonable  notice  of  intention  of  company  to  cancel 
policy  for  non-payment  of  assessment.  Vol.  19.  pp.   7.   8. 

Incontestable  clause  in  policy  of  A.  Vol.  18,  pp.  155.   136,   173. 

Right  of  A  to  issue  non-assessable  policies.  Vol.  10.  pp.  275.  313. 

REINSTATEMENT: 

Duty  of  members  to  comply  with  provisions  of  constitution  for  reinstate- 
ment,  Vol.   IS,   p.   184. 

Provisions  of  by-laws  for  reinstatement  of  members  In  arrears,  Vol.  20,  pp. 
161,   184.  185,   241. 

Reinstatement  of  members  paying  arrearages  of  assessments.  Vol.  18,  pp. 
181,  184,   185,   208,  216.— Vol.  19,  pp.  248,   250. 

STATI'TES: 

Code   Ala.   sec.    1116,    concerning   incorporation   of  mutual   benefit   company, 

Vol.    19,    p.    262. 
Sec.    2,   Ordinance   City  of  of   Montgomery,   governing  agents   acting  for  A, 

Vol.  17,  p.  231. 
Kurd's  Rev.  St.   111.,  1893.   ch.   78,  sees.   280.   257,   concerning  accident  inusr- 

ance  companies  on  assessment  plan,   construed,  Vol.   20.   pp.   260,   261. 
Sec.    1842.    Code   Iowa,    concerning   class   of   beneficiary,    construed.    Vol.    18, 

p.   199. 
Code   Iowa.   sec.   1789,   limiting  age   In  which   lives  insurable   in  A,  Vol.   20, 

pp.   203,    204. 
Code   Iowa,   sec.    1813,    concerning   misrepresentation   of   age   in   application, 

construed.   Vol.   20,   pp.   203,   204. 
Ky.  St.  sees.  656,  679,  applying  to  A  and  providing  for  application  as  part  of 

policy,  construed.  Vol.  14,  p.  113.— Vol.  17,  pp.  139,  208. 
Ky.  St.   1903,  sec.   64,  defining  A,  construed.  Vol.  19,  p.  250. 
Ky.   St.   1903,   ch.   32,   sub-dlv.    6    (sees.   702-722),   concerning  collection  of  de- 
linquent assessments,   construed.  Vol.   20,   p.   43. 
First  Hen  given  under  Kentucky  statute  on  property  of  Insured   for  assess- 
ment on  membership.  Vol.   17,  p.   331. 
Ky.  St.  1903,  sec.   711,  concerning  notice  of  assessment  due,  construed.  Vol. 

20,   p.    43. 
Ky.    St.    1903,    sec.    64,    concerning    organization    of    Insurance    companies    on 

assessment  plan,  construed,  Vol.  19,  p.  250. 
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Rev.  St.  Man.,    ch.    12S,    a^c.    «:    ch.    119.    aec.   2.   concerning  adoption   an4 

amendment  of  by-lawa,  construed.  Vok  19,  p.  26S. 
Laws  Mass.  1876-77,  ch.  204.  p.  (68.  concemlnir  designation  of  clasa  of  bene- 
ficiary, conatruod.   vol.   20,  p.  196. 
Mass.  St.  1S76.   p.    22.    ch.   16.  as  amended  by  St.  Mass.   1882.  p.   62,   ch.   78. 

concerning  dealirnation  of  beneficiary,  construed.  Vol.  20.  p.  222. 
Sec  10467.  Comp.    Laws  Mich.   1897.   concerning  unlicensed   companies.   Vol. 

18.  p.   89. 
Geo.  St.  Minn.   1S94.  sees.   3338.  8860.  concerning  asaesament  of  members  of 

mutual  company.   Vol.   19.  p.  846. 
Gen.  Laws  Minn.   1901.  ch.   143.  concerning  change  of  plan  of  life  insurance 
company.   Vol.   17.   p.   233. 

Sec  7901  Rev.  St.  Mo..  1899,  concerning  assessment  plan  of  Insurance,  con- 
strued.  Vol.   18.   pp.   218.   219. 

Bev.  St.  Mo..  1899.  sec.  1418.  concerning  rights  of  creditors  in  certificate, 
construe^.  Vol.  20,  p.  226. 

Rev.  St.  Mo..  1889.  sec  6860.  defining  A.  construed.  Vol.  12.  pp.  221.  223. 

Laws  Mo..  1879.  p.  65.  concerning  fraternal  associations,  construed.  Vol.  20, 
p.  272. 

Rev.  St.  Mo..  1899.  sec.  1423  (Ann.  St.  1906.  p.  1118).  limiting  application 
of  Laws  1897.  p.  132.  concerning  fraternal  beneficiary  association,  Vol. 
20.    p.    205. 

Rev.  St.  Mo..  1899.  sec.  1408  (Ann.  St.  1906.  1111).  defining  fraternal  asso- 
ciation, construed.  Vol.  20.  pp.   206  230.  233. 

Rev.  St.  Mo.  1878.  sec.  1791.  concerning  formation  of  mutual  benefit  asaocl- 
atlons,  construed.  Vol.  18.  p.  201. 

Rev.  St.  Mo..  1889.  sec.  £855.  exempting  A  from  operation  of  general  insurance 
laws,  construed.  Vol.   10.  p.  221. 

Rev.  St.  Mo.  1899.  sec.   899.  concerning  limitation  of  action,  construed,  Vol. 
20.  p.  207. 

Rev.  St.  Mo..  1899,  sec.  7896,  concerning  suicide  as  a  defense.  Vol.  20.  pp. 
217.   230.   231.   266. 

I^w  of  Missouri  taxing  premiums  does  not  apply  to  A.  Vol.  10.  p.  266. 

Rev.  St.  Mo..  1899.  sec.  4669  (Ann.  St.  Mo..  1906.  p.  2539),  concerning  testi- 
mony of  physicians,  construed.  Vol.  20.  p.  43. 

Laws  Neb..  1891.  p.  276.  ch.  33.  sec.  12,  concerning  assessments  mutual 
company,   construed.   Vol.   20.   p.   25. 

Gen.  Corp.  Laws  N.  T..  sec.  29,  p.  1811,  ch.  687,  concerning  authority  of 
directors,  construed.  Vol.  20.  p.  214. 

Gen.  Corp.  Lavs  N.  Y.,  sec.  23.  Laws  N.  T..  1892.  p.  1809.  ch.  687.  concern- 
ing retirement  of  directors,  construed.  Vol.  20,  p.  215. 

Laws  N.  Y..  1853.  p.  887.  ch.  463.  concerning  Incorporation  of  stock  life 
insurance  companies,  construed.  Vol.   18.   pp.    156.   157.    168. 

Laws  2C.  Y..  1892.  p.  2014.  ch.  690,  aec.  210,  concerning  notice  of  call  for 
and   purpose    of   assessments.    Vol.    18.    p.    220. 

Law  of  New  York  regarding  notice  of  maturity  of  premiums  not  applicable 
to  A.  Vol.  10,  p.  280. 

Right  of  A  to  issue  policy  on  life  of  infant  in  New  York,  Vol.  9,  p.  214. 

Laws  X.  Y..  1892.  p.  2011,  art.  6,  sec.  206.  concerning  re-incorporation  of  A, 
construed.  Vol.   20.   p.   215. 

Laws  N.  Y..  1893,  ch.  690.  p.  1718.  concerning  re -incorporation  of  A  on  stock 
plan,  construed.  Vol.  20.  pp.  181.  152. 

12  Ohio  St..  1896,  p.  360,  concerning  designation  of  beneficiary,  construed. 
Vol.   20.   p.   231. 

Act.  Pa..  May  11.  1881  (P.  L.,  p.  20).  concerning  application  attached  to 
policy.  construe<l.  Vol.  18.  p.  223. 

Act.  Pa,.  June  16.  1886.  sec.  10  (P.  L..  784),  concerning  Jurisdiction  of  action 
for  benefits,    construed.   Vol.   20,   p.   229. 

Act.  Pa..  May  29.  1901.  concerning  consolidation  of  companies,  construed. 
Vol.   19.   p.   96. 

Under  Act  Pa.,  April  6.  1893  (P.  L..  7)  incorporation  of  benefit  associa- 
tion, construed.  Vol.  18.  pp.  240.  241. 

Failure  of  defense  of  non-payment  assessments  where  copy  of  charter  and 
by-laws  not  attached  to  policy,  under  Act  Pa..  1881,  Vol.  18.  p.  85. 

Laws  South  Dakota.  1897.  sec.  7.  ch.  70.  p.  199,  concerning  notice  and  ad- 
justment of  loss,  construed.  Vol.  18.  p.  48. 

SUSPENSION : 

Authority  for  expulsion  of  members  conferred  on  faculty  of  association.  Vol.  18, 

p.  188. 
Remedy  of  member  for  Illegal  suspension,  Vol.  17.  p.  198. 
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Suspension  of  members  failing  to  pay  assessments.  Vol.  17,  pp.  1^7.  200, 
209.— Vol.  18,  pp.  187,  208,  209.— Vol.  19,  pp.  243,  250,  263,  271,  276, 
282.— Vol.    20,    pp.    184.    191.    199.    208,    237,    241. 

Suspension  of  local  lodge,  Vol.  18.  p.  184. 

VALIDITY   OF: 

Attempted   consolidation  of  associations  organised   in   different   States  ultra 

vires,  Vol.  18.  p.  237. 
Excessive  and   illegal  assessment  of  members.  Vol.   20.   pp.  216.   287. 
Insufflclency   of   records   mutual    company    to   show   validity   of   assessment. 

Vol.   20.  p.  25. 
Power   of   court    to   set   aside    irregular   or   excessive   assessment    made    by 

former  receiver,  Vol.  19.  p.  94. 
Validity  of  call  for  assessments  not  containing  list  of  deaths  since  previous 

call.   Vol.    17,   p.   187. 

WAIVER: 

Acceptance  dues  and  assessments  by  A  with  knowledge  of  Insui-ed  in  pro- 
hibited occupation.   Vol.   20.  p.   235. 

Acceptance  of  duos  and  assessments  of  member  by  association  with  knowl- 
edge that  he  engaged  in  more  haeardous  occupation.  Vol.  19.  pp.  210, 
268.  259. 

Acceptance  of  overdue  assessment  by  A.  Vol.  20.  pp.  190.  191,  192,  197,  200. 
241. 

Acceptance  of  overdue  assessment  not  waiver  of  prompt  payment.  Vol.  20. 
p.    190. 

Acceptance  of  assessment  by  company  not  waiver  of  forfeiture  for  vacancy 
of  building.  Vol.   19.  pp.   25,   26. 

AgreemCTit  of  local  society  to  waive  suspension  of  member,  Vol.  20,  pp.  204. 
216. 

Authority  of  agents  to  waive  policy  condition  of  mutual  company.  Vol.  18, 
p.   34. 

Authority  officers  of  A  to  waive  prompt  payment  of  assessments.  Vol.  20, 
pp.  181.  200,   207,  212,  219.  220. 

Authority  of  local  lodge  officer  to  waive  prompt  payment  of  assessment. 
Vol.   17,   pp.   191,   192.   209.   218. 

Authority  of  subordinate  lodge  to  waive  prompt  payment  of  assessments. 
Vol.   19,  p.  278. 

Authority  of  secretary  of  mutual  company  to  waive  policy  conditions.  Vol. 
18,  p.  62. 

Levy  of  second  assessment  not  waiver  of  non-payment  of  the  first.  Vol.  18, 
p.  31. 

Officer  or  council  of  society  not  authorized  to  waive  prompt  payment  of  assess- 
ment, Vol.  19.  p.   271. 

Provision  of  by-law  against  waiver  of  prompt  payment  of  assessment  by 
officers  of  A,  Vol.  20.  pp.  181,   200. 

Provision  of  certificate  for  written  waiver  of  prompt  payment  of  assess- 
ments.  Vol.    20.   p.    203. 

Waiver  of  reduction  of  benefits  by  member  continuing  to  pay  assessments. 
Vol.  18.  pp.  203,  206.   207,  238.  239. 

Waiver  of  personal  signature  of  applicant  for  membership.  Vol.   17,  p.   206. 

Waiver  of  limitation  of  action  by  promise  of  association  of  settlement,  Vol. 
20,  p.  207. 

Waiver  of  age  limit  by  association  issuing  certificate  and  receiving  assess- 
ments.  Vol.   18.   p.    181. 

MISCELLANEOUS : 

Amendment  of  statute  under  which  association  organized,  Vol.  18,  p.  232. 

Arbitrary  demand  of  secretary  of  local  council  for  health  certificate,  Vol. 
17.  pp.   223,   224. 

Consolidation  of  companies  la  re-insurance  contract.  Vol.  18.  pp.  188.  289. 
286. 

Death  benefits  to  be  raised  by  assessment  on  membership.  Vol.  17,  pp.  207, 
252.  • 

Distribution  of  assets  of  A  Issuing  "life"  and  "life  reserve"  policies,  Vol. 
9.   pp.   219,   220. 

Insanity  as  total  disability.  Vol.  20.  p.  217. 

Issue  of  death  benefits  to  Endowment  Rank  members  of  fraternal  associa- 
tion. Vol.  19.  p.  266. 

Liability  of  local  lodge  to  supreme  body,  Vol.  17,  p.  249. 

Misstatement  of  age  by  applicant  beyond  age  limit.  Vol.  19,  p.  218. 
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Measure  of  recovery  under  by-laws,  Vol.  18.  p.  239. 

Mutual  hall  association  entitled  to  attorney's  fees  for  collection  of  assess- 
ments. Vol.  19.  p.  346. 

Rlfirht  of  association  to  increase  amount  of  assessment.  Vol.  18,  p.  178. — 
Vol.  20.  pp.  180,  182.   188.   216. 

Scaling  of  benefits  for  hazardous  occupation.  Vol.  20,  p.  236. 

Written  acceptance  of  certificate  not  condition  precedent  to  liability  of  as- 
sociation. Vol.  18,  p.  238. 

ASSESSMENT  SOCIETIES. 

[See  Mutual  Companies;  Fraternal  Benefit  Orders.] 

ASSETS. 

Money  recovered  by  creditors  in  separate  action  against  insurance  claimed 
by  Insured's  wife  and  children,  is  equitable  A,  Vol.  18,  p.  156. 

Policy  on  life  of  bankrupt  forms  part  of  A  of  his  estate.  Vol.  13.  p.  141. 

Policy  held  by  wife  on  life  of  husband  will  become  part  of  A  of  her  estate. 
Vol.  13.  p.  148. 

Where  policy  payable  to  brother  no  A  of  decedent's  estate.  Vol.  13,  p.  143. 

ASSIGNMENT. 

[See  Gift;  Policy.] 

ADJUSTMENT  OF  LOSS: 

Adjustment  of  loss  in  case  of  A,  Vol.  6,  p.  80. 

Adjustment  of  loss  with  assignor  Is  not  binding  on  assignee.  Vol.  6.  p.  17. 

A  DMINISTRATOR : 

Administrator  can  not  defeat  claim  of  assignee  of  his  intestate  by  charge  of 

fraud  of  conveyance.  Vol.  13,  p.  128. 
Administrator  of  Insured  can  not  recover  of  assignee  without  interest  where 

such  assignee  holds  by  A  from  beneficiary,  Vol.  2,  p.  112. 
By  administrator  of  beneficiary   to   Insured,   without   consideration   Is   void. 

Vol.    11.   p.    187. 
Right  of  administrator  to  attack  A  of  policy,  Vol.  19,  pp.  139,  174. 
Rights  of  administrator  of  Insured  where  assignee  has  no  insurable  interest. 

Vol.  12,  p.  201. 

ASSIGNEE: 

Assignee   entitled    to   proceeds   of   policy   as   against   administrator.    Vol.    1. 

p.   92. 
Assignee  must  show  that  assignor  had  right  to  assign.  Vol.   16,   p.   130. 
Assignee  of  endowment  policy  takes  no  interest  in  policy  If  insured  assignor 

die  within  the  endowment  period.  Vol.  5,  p.  142. 
Assignee  may  affix  revenue  stamps.  Vol.  15,  p.  178. 
Assignee  may  raise  question  of  privilege  as  to  testimony  of  physician.  Vol. 

3.  p.   117. 

Assignee  may  sue  In  own  name.  Vol.  3,  p.  61. — Vol.  6,  pp.  12,  72. — Vol.  11, 
p.  200.— Vol.  15,  p.  177. 

Assignee  of  Invalid  A  of  life  policy  is  entitled  to  be  repaid  money  ex- 
pended in  payment  of  premiums.  Vol.   9.  p.   166. 

Assignee  of  policy  upon  void  A,  is  entitled  to  return  of  premiums  paid.  Vol. 

4,  p.   129.— Vol.   5,  p.  142. 

Assignee  of  policy  may  follow  money  paid  thereunder  to  assignor  and 
which  has  passed  to  receiver  of  assignor.  Vol.  10.  p.  78. 

Assignee  of  warehouseman's  policy  charged  with  notice  of  interests  in- 
sured  thereby.   Vol.   14.   p.   91. 

Assignee  of  policy  Is  bound  by  provision  In  policy  against  vacancy,  Vol.  9, 
p.  140. 

Assignee  not  liable  for  failure  to  pay  premiums  on  policy,  though  fur- 
nished with  money  by  third  person  to  make  such  payment.  Vol.  7,  p. 
132. 

Assignee  or  assured  may  make  proof  of  loss.  Vol.  13,  p.  113. 

Assignment  title  to  policy  not  affected  by  defective  acknowledgment  of  ac- 
ceptance as  assignee  for  benefit  of  creditors.  Vol.  1,  p.  13. 

Continuance   of   ownership   by   assignee   of   policy.    Vol.    18,   p.    126. 

Corporation  as  assignee.  Vol.  20,  p.  100. 

Effect  of  death  of  assignee.  Vol.  14,  p.  116. 

First  and  second  assignees  as  claimants  of  proceeds  of  policy.  Vol.  19,  p.  144. 
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Liability  of  assignee  to  account  for  money  collected  on  policy.  Vol.  2,  p.  67. 

Liability  of  Asnignee  for  benefit  of  creditors  on  bond,  where  he  falls  to 
procure  Insurance,  Vol.  18.  pp.  840,   841. 

Provision  in  case  of  death  of  assignee.  Vol.  13.  p.  128. 

Release  of  debtor  by  negligence  of  assignee — creditor  to  use  diligence  in 
collecting  collateral.  Vol.  11,  p.  843. 

Rights  of  adverse  assignee.  Vol.  14.  pp.  137.  148. 

Rights  of  assignee.  Vol.  14.  pp.  114,  126.  132.  231,— Vol.  19.  pp.  58.  82. 

Rights  of  assignee  of  endowment  policy  payable  to  daughter  "in  event  of 
death."   Vol.   16,  pp.   185.    186. 

Rights  of  assignee  under  industrial  policy  giving  company  right  to  select 
beneflclarj',  Vol.  11,  p.  20j5. 

Rights  of  assignee  of  void  A.  Vol.  12.  pp.  177,  209. 

Rights  of  assignee  of  policy  where  same  was  issued  originally  as  a  wagering 
contract.  Vol.  12.  p.  207. 

Rights  of  assignee  of  policy  assigned  after  loss.   Vol.   17,   p.   86. 

Rights  of  assignee  of  mortgagee's  policy.    Vol.    12.    p.    87. 

Rights  of  assignee  of  benefit  certificate  are  superior  to  those  of  represen- 
tatives of   insured.   Vol.   11.   p.   236. 

Rights  of  assignee  of  husband  and  wife  where  policy  payable  to  wife  if 
living,  otherwise  to  children,  and  wife  dies.  Vol.  7.  p.  150. — Vol.  17, 
p.  132. 

Rights  of  assignee  of  beneficiaries  of  benefit  certificate.  Vol.   10.   p.   251. 

Rights  of  assignee  of  bankrupt  beneficiary  in  benefit  certificate.  Vol.  16, 
p.   257. 

Rights  of  assignee  of  an  assignee.  Vol.   11.  p.   152. 

Rights  of  assignee  in  surplus.  Vol.  16.  p.  170. 

Rights  of  assignee  in  substituted  policy.  Vol.  16.  p.   133. 

Rights  of  assignee  Insolvent  foreign  company  in  deposit  with  Insurance  Com- 
missioner, Vol.  14,  p.  334. 

Rights  of  assignee  in  policy  assigned  without  wife's  knowledge  or  consent. 
Vol.   19.  p.   176. 

Rights  of  assignee  in  proceeds  of  policy  where  policy  w^as  mortgaged.  Vol. 

I.  p.  92. 

Rights  of  assignee  In  proceeds  of  policy.  Vol.  3.  pp.  98,  101,  128,  135.  136. — 
Vol.  7,  p.  145.— Vol.  8,  p.  226.— Vol.  9.  p.  93.— Vol.  10.  pp.  182,  184.  190, 
265.   272.— Vol.  13,  pp.   138,  149,   178,   196,   199.— Vol.    15.  p.   173. 

Rights  of  assignee  and  assignor  under  policy  covering  both  real  and  per- 
sonal property.  Vol.   14,  p.  105. 

Rights  of  assignee  against  subsequent  creditors.  Vol.   1,  p.   54. 

Rights  of  assignee  for  benefit  of  creditors  to  sue  on  policies.  Vol.  12,  p.  123. 

Right  of  assignee  In  adjustment  of  loss.  Vol.  18.  p.  83. 

Right  of  assignee  of  benefit  certificate  against  assignor  who  withdraws 
from  order  for  purpose  of  defeating  A.  Vol.   12.  p.   235. 

Right   of  assignee  of  limited   payment   life   policy   to   surrender   same,   Vol. 

II.  p.   155. 

Right   of   assignee   to   reimbursement   for  premiums   paid.   Vol.    14,   pp.    154, 

155. 
Right  of  assignee  to  surrender  policy,  Vol.  12,  p.  361. 
Right  of  assignee,   where  company   consents  to  transfer  of  property  and   A 

of  policy.  Vol.    16,   p.   50. 
When  assignee  of  life  policy  liable  to  account  as  trustee.  Vol.  11,  p.  200. 
When  assignee   not   bound   by  appraisal   by   company  and   assured,   Vol.    IS, 

p.   98. 
When  assignee  has  right  to  distribution  of  surplus.  Vol.  16,  p.  134. 
When   assignee   of  beneficiary   is   entitled    to   share   of   such   beneficiary   dying 

before  Insured.  Vol.   5,  p.   162. 

ASSIGNOR: 

A  of  policy  to  agent.  Vol.  17,  pp.  147,  148. 

Assignment  of  policy  to  mother  of  Insured  without  delivery.  Vol.  13,  p.  188. 

A  of  policy  to  sweetheart  by  rejected  lover.  Vol.  17,  p.  152. 

Rights  of  assignor.  Vol.   18.  p.   128. 

Right  of  assignor  to  show  mistake  in  proofs  of  loss  as  to  place  where  fire 

originated.   Vol.   16,   p.    89. 
Right   of   assignor  of  policy   where   cash    surrender   value   of   same   exceeds 

amount  of  debt  secured.  Vol.  14.  p.  163. 
Right  of  assignor  against  assignee  who  unlawfully  surrenders  policy,  Vol.   12, 

p.  361. 
When  assignor  not  bound  by  surrender  of  policy  by  assignee.  Vol.  6.  p.  80. 


Digitized  by  VjOOQ IC 


GENERAL  INDEX.  129 

AS8IONM£KT.— Continued. 

BANK: 

Bank  aa  asslsnee  of  policy.  Vol.  20.  pp.  100,  104,  107.  108.  126. 

Bank  to  which  policy  assigned  not  entitled  to  notice  of  premium  due,  Vol. 

18.  p.  192. 
Where  insurance  policy  assigned  to  bank.  Vol.  1*.  p.  132. 

BANKRUPTCY  AND  INSOLVENCY: 

A  by  inaolvent  debtor,  of  life  policy.  Vol.  16,  p.  389.   ' 

Bankruptcy  of  assignors,   Vol.   17,   pp.   16.   842. 

Of  policy  as  security  of  debt  from  insured,  who  afterwards  becomes  bank- 
rupt. Vol.  13,  p.  97. 

When  bankruptcy  does  not  convey  life  policy.  Vol.  5,  p.  147. 

Where  policy  is  assigned  to  receiver  in  bankruptcy.  Vol.  12,  p.  97. 

Where  bankrupt  should  assign  his  Interest  In  policy  to  trustee.  Vol.  18, 
p.  156. 

A  by  insolvent  of  life  policy  to  part  of  creditors  with  surplus  over  debts 
to  heirs  is  not  fraud  on  other  creditors.  Vol.  4.  p.  188. 

A  by  insolvent  debtor,  of  policy  to  wife  and  children,   is  void,   Vol.   4,  p.   137. 

A  of  life  policy  to  creditors  is  v^lid.  Vol.   9,   p.  197. 

A  for  benefit  of  creditors.  Vol.   8,   p.   251.— Vol.   14,  p.   168. 

A  of  property  for  benefit  of  creditors  carries  with  it  a  policy  of  insurance, 
and  if  without  insurer's  <K>nsent,  avoids  the  policy,  Vol.  2.  p.  10. 

Construed  to  be  general  for  benefit  of  creditors.  Vol.  12,  p.   122. 

For  benefit  of  creditors.  Vol.  8,  pp.  138.  146,  220.— Vol.  9.  pp.  291,  298.— Vol. 
12.  p.  204. 

Insolvency  of  assignor.  Vol.  2,  p.  107. — ^Vol.  17,  p.  186. 

Of  credit   Insurance  policy  "for  benefit   of   creditors,"   Vol.   14,   p.   344. 

Rights  of  creditors  where  assignor  Is  insolvent.  Vol.   12,  p.  368. 

Rights  of  creditors  to  premiums  paid  when  insolvent  insured  assigns 
policy  to  wife.  Vol.  13.  p.  208. 

Rights  of  creditor  holding  life  policy  A.  Vol.  12,  pp.  167.  360. — ^Vol.  13. 
pp.   149,   196. 

Right  of  creditor  who  obtains  policy  on  debtor's  life  by  A,  Vol.  5.  p.  140. 

Rights  of  creditors  where  Insolvent  insured  obtained  credit  by  representa- 
tion as  to  insurance.  Vol.  18,  p.  202. 

BENEFICIARY : 

A  of   policy   defeated   by   right   of  insured    to    change    beneficiary.    Vol.    20, 

pp.  107,  130. 
A  by  beneficiary   to  Insured   passes  proceeds  of  policy   to  the  estate  of  in- 
sured on  his  death.  Vol.  4,  p.  146. 
Assignee   as   beneficiary.   Vol.    14,    p.    162. 
By  contingent  beneficiary.  Vol.  16,  p.  195. 

A  of  policy  by  beneficiary,  Vol.   17.  p.  126.— Vol.  19,  pp.   202,   274. 
Can  be  no  A  by  insured  where  he  has  designated  a  beneficiary  in  the  policy, 

Vol.    12.   p.    188. 
Defective  application  for  change  of  beneficiary  in  mutual  benefit  society  not 

A.   Vol.   19.  p.    224. 
Effect  of  A  by  part  of  beneficiaries,  Vol.  6.  p.  76. 
Is.  in  effect,  a  change  of  beneficiary.  Vol.  12,  p.  292. 
Maturity  of  policy   by  exercising  option  gives   beneficiary   right    to   assign, 

Vol.   16.  p.   107. 
Person  named  as  beneficiary  in  fraternal  benefit  certificate  can  not  object  to  A, 

Vol.   2,  p.  106. 
Policy  assigned  to  beneficiary.  Vol.   17,   p.   134. 
Right  of  action  by  beneficiary  against  assignee  under  void  A  of  life  policy. 

Vol.   8,  p.   230. 
Rights  of  beneficiaries  In  case  of  void  A,  Vol.  12,  p.  246.— Vol.  13,  p.  172. 
Rights  of  contingent   beneficiaries   after   A.   Vol.    10,   p.    186. 
Right  of  beneficiary  where  after  A  new  policy  was  substituted  for  old  one, 

Vol.   10,  p.  188. 
Right   of   beneficiary  In  relief  fund   certificate   to   convey   certificate   by   A, 

Vol.  8.  p.  169. 
Settlement  made  with  assignee  is  not  binding  on  beneficiaries.  Vol.  4,  p.  112. 
When  A  is  for  security  of  debt,  beneficiary  Joining  in  A  may  sue  on  policy 

if  debt  is  barred  by  limitation.  Vol.   12.  p.  172. 

COMPANY'S    RIGHTS   AND   LIABILITIES: 

Uabllity  of  company  to  assignee.  Vol.  20.  p.  29. 

Liability  of  company  sending  written  receipt  of  copies  of  A,  Vol.  18.  p.  138. 
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Liability  of  company  for  surrender  value  to  assisnee  for  creditors.  Vol.  11. 

p.   201. 
Reorganisation   of   company   without    transfer   of   assigned   policy.   Vol.    18. 

p.  50. 
Rights  of  company  on  payment  to  assignee  of  void  A.  Vol.  12.  p.  177. 
Rights   of   company   as   assignee   of   policy    in    another   company    to   secure 

future  premiums  on  advanced  endowment.  Vol.   20,  p.   160. 
Right  of  company  to  ta^e  A  of  salvage  claim.  Vol.  11,  p.  331. 
When  company  not  bound  to  protect  assignee  of  part  of  policy  claim.  Vol. 

11,  p.  230. 
Right  of  company  to  make  conditions  as  to  A,  Vol.  15.  p.  205. 
When  company  not  bound  by  assenting  to.  Vol.  5,  p.  90. 

^CONSENT  OF  COMPANY  TO: 

After  loss  the  consent  of  company  not  necessary.  Vol.  6,  pp.  12,  91. 

Agent  can  not  give  consent  to  A,  of  policy  to  himself.  Vol  4,  p.  52. 

A  to  be  valid  and  operative  must  be  with  the  knowledge  and  consent  of  the 
company.  Vol.   6,  p.   45. 

A  without  consent  of  company,  Vol.  4,  p.  3,8. — Vol.  7,  p.  87. — Vol.  9,  p.  10. 

Broker  not  authorized  to  receive  notice  and  give  assent  to  A  of  policy. 
Vol.  9.  p.  70. 

Consent  of  company  to  A  to  purchaser  of  property  inures  to  benefit  of  co- 
owner.  Vol.  12,  p.  96. 

Consent  of  company  to  A,  Vol.  3,  pp.  48,  63. — Vol.  4,  84. — Vol.  12.  p.  148. — 
Vol.  18,  pp.  30.  50. 

Consent  to  A  is  in  the  nature  of  a  new  or  original-  contract  to  insure  the 
assignee's  interest.  Vol.  9L  p.  70. 

Consent  to  A  of  policy  to  purchaser  amounts  to  a  consent  of  change  of 
possession.  Vol.  7,  p.  93. 

Deposit  of  fire  policy  as  security  by  mortgagee  not  A  without  consent  of 
insurer,  Vol.  16,  p.  79. 

Effect  of  assent  of  company  to  A,  Vol.  1,  p.  20. — Vol-  4,  p.  88. — Vol.  6,  p. 
34.— Vol.   9,  p.   28. 

Effect   of  consent   to   A  of   fire   policy.   Vol.    14,    pp.    70,    99,    100. 

Holder  of  endowment  policy  can  not  assign  same  without  consent  of  bene- 
ficiary.  Vol.   11,   p.    198. 

Local  agent  may  assent  to  A,  Vol.  6,  p.  30. 

Of  life  policy  by  beneficiary.  Vol.  3.  p.   208. 

Second  A,  with  knowledge  of  assignee,  presumed  to  be  with  his  consent.  Vol. 
9,  p.   199. 

When  void  for  want  of  consent  of  company*.  Vol.  6,  p.  120. 

When  consent  of  beneficiary  to  A  not  binding.  Vol.  11,  p.  198. 

Without  consent  of  company  avoids  policy,   Vol.   12,   p.   35. — Vol.   13,   p.   118. 

CONSIDERATION  FOR: 

A   of   policy   In   consideration  of   matrimonial    agreement.   Vol.    19,    pp.    144. 

160. 
Assignment  of  policy  without  consideration  deemed  gift.  Vol.  13,  p.  164. 
A  of  policy  without  delivery  or  consideration.  Vol.  19,  p.  144. — Vol.  20,  p.  9. 
Continuance  of  illicit   relations  as  mistress  of  insured   as  consideration  for 

A,  Vol.  20.  p.  160. 
Daughter    living    at    home    and    working    and    rendering    service    to    father, 

there  being  no  contract  of  hire,  does  not  show  consideration  for  A,  Vol. 

4,    p.    138. 
Debt  barred  by  limitation  iftay  be  good  consideration  for  A,  Vol.  7,  p.  145. 
For    nominal    consideration    and    knowledge    of    non-payment    of    premium,    Is 

valid.   Vol.   15,    p.    159. 
Gift  of  insurance  policy.  Vol.  18,  p.  152.— Vol.  19,  pp.  133.  160. 
Pre-existing  debt  good  consideration  for  A,  Vol.  5,  p.  47. 
Right  of  insured  to  transfer  or  assign  policy  without  consideration.  Vol.  19, 

pp.   140,   190. 
Sufficiency  of  consideration  for  A  of  married  woman's  interest  in  policy  on 

life  of  her  husband.  Vol.  12,  p.  154. 
What  suflficlent   consideration.  Vol.   1,  p.   91. — Vol.   2.   p.   86. 

CONTRACT: 

A  creates  new  contract  between  assignee  and  company.  Vol.   3,  p.  10. — ^Vol. 

8.  p.  26. 
Agreement  to  scale  down  amount  named  In  policy  Is  binding  on  assignee. 

Vol.   9,  p.  69. 
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A  of  claims  for  surrender  value  in  excess  of  that  allowed  and  paid  by  com- 
pany,  in   consideration  of  one-half  of  amount  recovered,   is  valid.   Vol. 
S.   p.    148. 
Compromise  by   assignor  for  less  than  sum   due.   not  binding  on  asslarnee. 

Vol.  2,  p.  21. 
Compromise  by   assignee,  not  binding  on  representatives  of  insured.  Vol.   S. 

p.  104. 
Law  of  place  where  A  made  governs  contract  of  A,  Vol.  5.  p.  148. — Vol.  8, 

p.   229.— Vol.   16.  p.   199. 
New  contract   created  by  A.  Vol.   17,   p.   71. 

Of   policy    gives    assignee    the    right    to    collect    on    policy   at    his   domicile, 
though  insured  died  in  foreign  country  in  possession  of  the  policy.  Vol. 
12.  p.   206. 
Renewal   of  note  secured  by  A  of  life  policy  does  not   vacate  A.   Vol.    11, 

p.   161. 
When  right  to  redeem  from  A  is  barred  in  case  of  indivisible  contract.  Vol. 

12.   p.  167. 
Where    contract    with    assignee    for    Insurance    not    sustained    by    evidence. 
Vol.  17,  pp.   20,   21. 

ESTOPPEL: 

Acquiescence  in  A  for  several  years  estops  assignor  from  pleading  duress, 

Vol.   4.  p.   136. 
Assignee   not   estopped    by   Judgment   against   assignor   after    the   assignment. 

Vol  4,  p.  49. 
Estoppel   of   Insured    to   deny   validity   of   A    for   want    of    insurable    interest. 

Vol  18.  p.  163. 
Estoppel  of  insured  to  deny  knowledge  of  A,  Vol.   11.  p.  161. 
Estoppel   of  insured   as  to  third  persons  by   A,   Vol.   12.   p.   177. 
Estoppel  of  claimant  by  consent  of  ancestor  to  A.  Vol.  18,  p.  110. 
Elstoppel    of   insured    assigning   policy    without    insurable    interest    to    claim 

void  assignment.  Vol.  19,  p.  169. 
Estoppel  of  company  to  deny  liability  of  A.  Vol.  7,  p.  68. 
Estoppel   of   company    to   claim    forfeiture    for   A   by    knowledge   of   agent. 

Vol-  20,  pp.   47,   48. 
Estoppel   of  company  by  consent  of  agent  to  A  of  part  of  policy.   Vol.   8. 

p.  12S. 
Estoppel  of  claimants  of  insurance  under  will  to  deny  A,  Vol.  17,  p.  193. 
Estoppel  of  beneficiary  to  deny  validity  of  A,  Vol.  12,  p.  179. 
Estoppel  of  beneficiary  Joining  in  A  to  deny  sufficiency  of  transfer.  Vol.  14, 

p.  204. 
E^fltoppel  of  assignor  by  laches  in  claiming  policy  assigned   to  procure  loan 

which  was  never  made.  Vol.   12.   p.   209. 
Where  wife  not  estopped  from  denying  validity  of  her  own  A,  Vol.  .13.  p.   17. 

EVIDENCE: 

Burden  of  proof  to  show  that  A  was  collateral  for  a  debt.  Vol.  12,  p.  203. 

Burden  of  proof  to  show  release  from  A,  Vol.  12,  p.  178. 

Conditions  relating  to  A  not  available  to  assignor  as  against  assignee.  Vol. 

10,  pp.   163,  239,  275. 
Competent  to  show  absolute  A  of  policy  as  security.  Vol.   19,  p.  186. 
Consideration  for  4  can  not  be  attacked  by  third  persons.  Vol.  11,  p.  99. 
Declarations   of   assignor   made    after   A    not    admissible    against    assignee. 

Vol.   10,   p.   331. 
Declarations  of  Insured  not  admissible  against  his  assignee.  Vol.  19,  p.   82. 
Declarations  of  Insured  competent  to  show  A  of  policy.  Vol.  19,   p.   82. 
Evidence  admissible  against   insured   admissible   against   his  assignee,    Vol. 

16.   pp.   91,   144. 
In  absence  of  subscribing  witness  to  A  same  may  be  shown  by   secondary 

proof.  Vol.   9,  p.  169. 
Letters  from  company  to  agent,  and  from  agent  to  company,  admissible  to 

show  consent  of  company  to  A,  Vol.  11,  p.  33. 
Oral  explanation  of  purpose  of  A,  not  varying  written  agreement.  Vol.   15, 

p.  98. 
Parol  evidence  admissible  to  show  that  A.  absolute  In  form,  was  intended 

as  pledge.  Vol.  11.  p.  9. 
Proper  to  permit  assignee  to  testify  to  payment  of  premiums  by  him  prior 

to  A.  Vol.   11,   p.  219. 
Value  of  parol  evidence  as  to  A,  Vol.  14,  pp.   99,   100. 
What  proof  of  A  company  entitled  to.  Vol.  11,  p.  264. 
When  copy  of  A  should  be  offered  in  evidence,  Vol.  6,  p.  80. 
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FORFEITURE: 

A  of  policy,  reserving  right  to  Insurance  to  extent  of  Interest  In  property, 
voids  the  policy  as  to  original  insured.  Vol.  3,  p.  24. 

A  of  policy  to  common  carrier  Is  cause  for  forfeiture,  Vol.   8,   p.   114. 

A  prohibited  by  policy.  Is  void  though  company  gave  consent.  Vol.  5,  p.  49. 

By  insured,  of  Insured  property  for  benefit  of  creditors,  causes  forfeiture. 
Vol.    9.   pp.    26.    148,    160. 

Clause  avoiding  policy  in  case  of  A,  construed.  Vol.  5,  p.  46. 

Forfeiture  not  waived  by  consent  to  A,  Vol.  5,  p.  89. 

Forfeiture  by  reason  of  A,  Vol.   7,  p.  75. 

Forfeiture  by  assignee  of  void  policy,  Vol.  18,  pp.  65.  171. 

In  the  absence  of  fraud,  duress,  or  undue  Influence,  mere  want  of  con- 
sideration will  not  avoid.  Vol.  5,  p.  114. 

Of  property  for  benefit  of  creditors  avoids  policy.  Vol.  15,  p.  16. 

That  no  funds  were  due  and  collectible  from  company  did  not  invalidate 
assignee's  right  to  proceeds  of  policy.  Vol,   17,  p.  35. 

Transfer  and  delivery  of  policy  as  collateral  security,  that  will  not  work 
forfeiture.  Vol.   19,  pp.  18,   41. 

Violation  of  condition  as  to  sole  and  unconditional  ownership  by  assignor 
avoids  policy  as  to  assignee,  Vol.  9,  p.   104. 

FRAUD: 

A  procured  by  fraud  on  beneficiary  unable  to  speak  English,  Vol.  17,  p.  176. 

Assignee  of  fraudulent  A  holds  policies  in  trust.  Vol.  11,  p.  186. 

Evidence  considered  and  held  that  A  was  procured  by  fraud.  Vol.  11,  p.  204. 

Evidence  sufficient  to  show  good  faith  in  A,  Vol.   15,  p.   101. 

Evidence  considered  and  held  not  to  show  duress  or  undue  infiuence  in 
obtaining  A.  Vol.  11.  p.   214. 

Fraud  in  procurement  of  A,  Vol.  14,  pp.  114,  115. 

Preference  of  one  creditor  above  another  by  A  of  policy  not  a  fraud  on 
other  creditors.   Vol.   7,  p.   145. 

Undue  influence  considered.   Vol.   11,   p.   157. 

Where  made  to  defraud  creditors,  is  not  a  bar  to  an  action  by  administra- 
tor. Vol.  7,   p.   181. 

HUSBAND  AND  WIFE: 

A  of  policy  from  husband  to  wife.  Vol.  15,  p.  101. — Vol.  20,  pp.  126,  293. 
299. 

A  of  wife's  policy.  Vol.  1,  pp.  89,  92.— Vol.  2,  p.  123.— Vol.  19.  pp.  157,  158. 
165.    166.    175. 

A  by  wife  when  consent  of  husband  necessary.  Vol.   15.  pp.   102,   117,   118. 

By  husband  and  wife,  of  policy  payable  to  "wife  or  in  case  of  her  prior 
death  to  her  children"  gives  the  assignee  no  rights  when  wife  dies 
flrst,  leaving  children.  Vol.  2.  pp.  125.  135. 

Ground  for  avoidance  A  of  wife's  policy,  Vol.   16,   pp.   165,  166. 

Joint  interest  of  husband  and  wife  in  A,  Vpl.  14,  p.  174. 

Joint  A  of  policy  by  husband  and  wife,  Vol.  17,  pp.  114,   176.  177,  178. 

Murder  of  wife  by  insured  husband.  Vol.  17,  p.   161. 

Of  policy  payable  to  "wife  and  children"  of  insured.  Vol.  5,   p.   146. 

Of  policy  by  husband  directly  to  wife.  Vol.  1,  p.  82. 

Of  w^e's  policy  on  life  of  husband,  Vol.  16,  pp.  165,  201. 

Parol  agreement  of  husband  to  assign  policies  giving  wife  equitable  lien  on 
same.  Vol.  19.  pp.  200.  201. 

Policy  in  favor  of  wife  If  she  survive  her  husband.  If  not  to  their  children, 
is  not  assignable.  Vol.  8,  p.  225. 

Rights  of  widow  under  A  of  policy  to  her  by  creditor  of  insured.  Vol.  15.  p.  205. 

Right  of  married  woman  to  avoid  A,  Vol.  4,  pp.  129.  130. 

Rights  of  married   woman  to  cancel   husband's  A  of  policy.  Vol.   14,  p.   169. 

Separation  agreement  of  husband  and  wife  of  A  void  by  resuming  mar- 
riage relation.  Vol.  20.  p.   104. 

Where  Insolvent  husband  assigns  policy  to  wife  and  the  same  is  re- 
issued. Vol.   13.   p.   155. 

Wife's  policy  can  not  be  assigned  by  husband  without  her  consent.  Vol.  3. 
p.   141. 

Wife  can  not  avoid  A  because  of  fraud  of  husband  In  obtaining  her  consent. 
Vol.    8,   p.   208. 

INSURABLE   INTEREST: 

After  termination  of  Interest  vests  no  rights  in  assignee.  Vol.  2,  pp.  68,  78. 
Assignee  without   Interest  liable   to  personal   representatives  of   Insured   for- 
amount  collected  on  policy.  Vol.   2,  p.   114. 
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Aflslgnee  need  have  no  Insurable  interest  In  life  of  assured.  Vol.  15,  p.  177. 

—Vol.   17,   p.    1S7. 
Assignee   of   valid    A   must    be    creditor   of   Insured    or   one    with    insurable 

interest.  Vol.    19,   p.   185. 
Assigrnee  of  policy   as  collateral   security   need   not   have   insurable   interest 

in   property.   Vol.   10,   p.   118. 
A  of  fire  policy  to  one   without  insurable   interest   is   valid,    if   made   with 

consent  of  company.   Vol.   8,   p.   112. 
A   to  one   having  no   interest.   Vol.    1,   p.    71. 

A   prohibited   for   lack   of  interest  as  a  defense.   Vol.    15.   pp.   104,    128. 
Insurable  interest  of  assignee  of  life  tenant  of  real  estate  in  life  of  tenant. 

Vol.  19.  p.  138. 
Insurable   interest   not  necessary   to  support   A,   Vol.    2.   p.    107. — ^Vol.    10,    pp. 

178,    239,    252.— Vol.    14.    p.    160. 
Insurable  interest  necessary  to  support   A,  Vol.   2,  p.   108. — Vol.   3,   pp.   124, 

156._Vol.    4,   pp.   97,   116,   147,    152. 
Interest  of  assignee  presumed   to  continue  In  policy.   Vol.    3.   p.   143. 
Ifl  prima  facie  evidence  that  assignee   has  Interest.  Vol.   3,   p.   125. 
To    one    "as    his    interest    may    appear"    Is    not    absolute    assignment.    Vol. 

10.   pp.   15S.    159. 
To  one  having  limited  interest.  Vol.  1,  p.  80. 
Of   life   policy    is   valid   though    assignee    had    no   insurable   interest    in    life 

of   insured.   Vol.    9.    pp.   180.    195. 
Of  life  policy  to  one  having  no  insurable  interest  is  void.  Vol.   9,  p.   196. — 

Vol.    19.    pp.    134,    162.    167,    169,    176.    190. 
Person  not  party  to  contract  can  not  question  insurable  interest  of  assignee. 

Vol.    9,    p.    195. 
Policy  assignable  to  one  without   insurable  interest  not  wagering  contract 

in   Vermont,    Vol.    19,    pp.    167,    168. 
Policy  may  be  assigned  in  good   faith  to  person   having  no  insurable  inter- 
est  therein.   Vol.    16,   pp.    149.    165.    192. 
Provision  in  policy  that  A  shall  be  subject  to  proof  of  insurable  Interest, 

construed.    Vol.    8.    p.    199. 
Surety  to  whom  policy  assigned   has  no   insurable  Interest,   Vol.   17.   p.   113. 
Of  policy   to  one  having  no   Interest  becomes  valid   on  A   by   such   person 

to  one   having  interest,  Vol.   13.   p.   19. 
"When  assignee  must  show  Insurable  Interest,   Vol.   12,   p.   201. 
When  assignee  need  not  have  insurable  interest.  Vol.   12.  pp.  171,   249,   250, 

256,    298. 
Where    policy    assigned    with    company's    consent    to    one    not    having    in- 
surable  Interest.   Vol.    13,    p.    138. 
When  assignee  of  life  policy  need   not  show  Insurable   Interest,  Vol.   11.   p. 

218. 

MORTGAGE: 

Absolute  on  its  face,  may  be  construed  as  security.  Vol.  3.  pp.   22,   124,   128, 

136.    143.— Vol.    4.    pp.    112.    140.— Vol.    10.    p.    178.— Vol.    11.    p.    144. 
A  of  fire  policy  as  collateral   security.  Vol.   20,  p.   8. 
A    as   security   for   loan,   Vol.    6.    pp.    121.    141. 
A  of  mortgage,  does  not  carry  with  it  a  policy  payable  to  mortgagee,  Vol. 

8.    p.   26. 
A   of  mortgage   to   insurance   company  by   mortgagee.   Vol.    16,   p.    96. 
A    of   mortgage,    makes  assignee    the   mortgagee.   Vol.    8.    p.    136. 
Assignee    of    policy     from    mortgagor    takes    same    subject     to     rights    of 

mortgagee.    Vol.    10,   p.    103. 
As   security   covers   renewal    of   debt.    Vol.    12,    p.    178. 
Chattel  mortgage  does  not  assign   policy  on  goods  to   mortgage.   Vol.   8,   p. 

24. 
EflTect  of  making  policy  payable  to  mortgagee.  Vol.  9.  p.  49. 
Insurance   by   assignee   of   mortgagor.   Vol.    16.    p.    56. 
Loan  by  company  to  insured  secured  by  policy.  Vol.   16,   p.   190. — Vol.   19,   pp. 

164.   166. 
Ixyma  of  right  of  redemption  of  pledged  policy.  Vol.  20,  pp.  96.  97. 
Of   policy   by   mortgragee   to   assignee   of   mortgage   Is  not   within   condition 

of  policy   forbidding  A  without  consent.  Vol.   10.   p.   49. 
Of  policy  as  collateral  security  in  mortgage.  Vol.  17,  p.  125. 
Of   two-thirds   of   property   bid    in   by   plaintiff   at   foreclosure.    Vol.    19,    pp. 

61,    62. 
Pledge    of    policy    as    collateral     security.    Vol.    18,    pp.    21.     105.    110.     116. 

117,    123.    127,    128,    163,    192.    210,    211.— Vol.    20,    pp.    96,    100,    104.    121, 

126,    139,    ISO.    154.    198. 
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Pledge  of  certificate  as  collateral  security.  Vol.  18,  pp.   175,  210.   211. 
RlRhts   of   receiver   where   insured   pledged    policy.   Vol.    17,    p.    18. 
Rights   of   pledgor   of   policy,    Vol.    18,    pp.    127,    128. 
Rights  of  pledgee  of  policy.  Vol.   17,   p.   19. 
Second  A  of  policy  by  pledgee.  Vol.  19,  p.  126. 

Usury  in  deduction  of  indebtedness  from  pledged  policy.  Vol.   20.  p.   121. 
When  sale  of  mortgage  with  policy  payable  to  mortgagee  is  not  an  A  of 
policy.   Vol.   15,   p.   92. 

MUTUAL  COMPANY: 

A  of  policy  in  mutual  company.  Vol.  1.  p.  60. 

Benefit  certificate  of  fraternal  association  not  negotiable  instrument,  Vol. 
18.    pp.    174,    210,    211. 

Benefit  certificates  not  assignable  to  creditors  under  constitution  and  by- 
laws.   Vol.    16,    pp.    266,    267. 

By-law  limiting  right  to  make  A  can  not  affect  right  of  member  to  create 
an   equitable   interest   in    fund.   Vol.    11,   p.    286. 

Charter  provisions  against  A  of  policy.  Vol.   19,  p.   114. 

Claims  against  insolvent  mutual  benefit  order  may  be  assigned.  Vol. 
6,    p.    116. 

Of  certificate  in  benefit  association.  Vol.  13,  pp.  207,  236. — Vol.  3,  pp.  96, 
97,    98.— Vol.    17,    p.    211. 

Rights  of  parties  in  A  of  benefit  certificate  where  constitution  and  by- 
laws of  order   prohibit  A   to   secure   debt.   Vol.   14,   pp.    180,.  241. 

Rules  of  association  extended  only  to  members  and  beneficiaries  of  associa- 
tion. Vol.   18.   p.   211. 

Subsequent  assessment   by   company  ratifies  A,   Vol.   17,   p.    16. 

NOTICE: 

After  A,  all  notices  should  be  sent  to  assignee.  Vol.   16,   p.   204. 

Agreement  of  company  to  give  assignee  notice  of  premium  due.  Vol.  19, 
pp.   163.    164. 

Effect  of  company's  acceptance  of  notice  of  A,  Vol.  12.  p.  216. 

Statement  by  beneficiary  that  policy  is  lost  is  not  sufficient  to  put  com- 
pany on  inquiry  as  to  A,  Vol.   10,   p.   170. 

Unauthenticated   A  insufficient   notice  to  company,   Vol.    15,   p.   11. 

When  company  not  entitled  to  notice  of.  Vol.   4,  p.   160. 

When  notice  to  company  of   A  unnecessary.  Vol.   10,   p.   157. 

Without  notice   to   company,   Vol.   16,   pp.   161,   200. 

PAYMENT: 

Effect   of   payment   to   creditor   holding   policy   by   A,   Vol.    2,    p.    48. 
Payment  of  loss  to  insured  by  company  without  notice  of  A.  Vol.  20,  p.  29. 
Payment  of  policy   to  assignee   releases   company.   Vol.    8.   p.    21. 

PLEADING: 

An  affidavit  of  defense  by  a  beneficiary  in  an  action  by  the  assignee  of 
a  life  policy  for  the  surrender  value,  considered  and  held  insufficient. 
Vol.   12,   p.    155. 

Application  of  statute  of  limitations  on  insurance  on  policy  pledged  to 
bank.  Vol.  20,  p.   104. 

Assignee  can  not  sue  in  own  name  where  common  law  procedure  pre- 
vails.   Vol.    11.    p.    160. 

A  of  policy  may  be  shown  under  answer  denying  ownership  of  intestate. 
Vol.    16,    p.    128. 

Assured  as  plaintiff  when  policy  assigned  to  creditor  before  suit  was  be- 
gun,  Vol.    18.   p.    118. 

Beneficiary  not  necessary  party  to  action  of  assignee  on  policy.  Vol.  20,  p. 
150. 

By  Insured  of  claim  against  one  insurance  company  to  another  company 
does  not  authorize  latter  company  to  sue  on  claim  in  own  name.  Vol. 
9,   p.    135. 

By  owner  of  right  of  action  against  wrong-doer,  after  loss,  passes  no 
right  to  the  assignee.  Vol.   4,  p.  64. 

Costs  assessed  against  estate  where  administrator  contests  gift  of  policy. 
Vol.    16,    p.    201. 

Defense  of   A  in  attachment  proceedings.   Vol.   14,   p.    146. 

Delay  of  company  to  make  previous  A  matter  of  defense  In  attachment 
proceedings,    Vol.    17,    pp.    86,    86. 

Duty  of  court   when  A  of  policy  champertous.  Vol.  14,  p.  184. 
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Effect  of  defect  of  parties  In  suit  to  declare  A  of  policies  fraudulent.  Vol. 

14.   p.   90. 
In    action   to   enforce   equitable   lien   on    policy,    not    necessary   to   show   A, 

Vol.    11.    p.    82. 
Insured   as   party   in   action  where   policy   assigned.   Vol.    13,   p.   273. 
Legal    title   to  a  cause  of  action   against   wrong-doer  is   not  assignable.   Vol. 

6.  p.   28. 

Party-plaintiff  In  case  of  A,  Vol.  »,  pp.  122,  153,  209.— Vol.  14.  p.  66. — ^Vol. 
17.  p.  12. 

Party-plaintiff  in  action  on  policy  that  has  been  assigned,  same  being  payable 
to  executor,  administrators  or  assigns.  Vol.  12,  p.  205. 

Remedy  in  equity  for  mistalce   in  A,  Vol.   18,  p.   134. 

Right  to  bring  action  on  A  of  claims  for  surrender  value  of  policy  In  ex- 
cess of  amount  allowed   and   paid  by  company.   Vol.   5,  p.   148. 

Rights  of  parties  in  garnishment  proceedings  where  policy  has  been  as- 
signed.  Vol.    8,   p.   43. 

Rights  of  parties  where  A  is  made  after  bringing  suit.  Vol.  8,  p.   121. 

Service  of  process  on  foreign  company,  where  policy  assigned.  Vol.  20.  p. 
136. 

Sufficiency   of  complaint   by   assignee   of   claim   for   loss.    Vol.    11,    p.    181. 

Sufficiency  of  complaint  of  assignee.   Vol.    15,   p.   164. 

Sufficiency   of   complaint   by   assignee.   Vol.    2,   p.    18. 

That  debt  has  been  paid  is  no  defense  by  company  to  action  by  assignee. 
Vol.    4.   p.   153. 

POLICY: 

A   of  policy  of  tontine  insurance.  Vol.   19,  pp.   138,   139. — Vol.  20.  p.   146. 

Aasignment  of  portion  of  policy.  Vol.   13,   p.   245. 

A   of  policy  for  attorney's  fees.  Vol.   15,  p.   112. 

A   of  part   of  claim   for   loss  is  binding  on  company.   Vol.    7,   p.   88. 

A    made    according    to    provisions    of    policy,    binding    on    beneficiary.    Vol. 

7,  p.    104. 

Breach  of  policy  provisions  by  assignor.  Vol.   17,  p.   71. 

Clause  In  policy  forbidding  A  without  consent  of  company  can  not  pre- 
vent vesting  of  equitable  Interest  in  policy  by  completed  gift.  Vol. 
9.  p.   181. 

Distribution  of  proceeds  of  Are  policy  In  case  of  A.  Vol.  6.  p.  31. 

Direction  of  proceeds  of  assigned  policy  by  will.  Vol.  16,  pp.   152.   158. 

Duty  of  company  to  approve  A  of  perpetual  policy.  Vol.   9,  pp.   88,   144. 

Effect   of   A   of   Are   policy   after   loss,    Vol.    14.    p.    66. 

Policy  of  life  insurance   is  assignable.  Vol.   7,  p.   144. 

Provision  in  policy  that  A  shall  be  endorsed  thereon,  and  copy  given  to 
company,    construed.    Vol.    8.    p.    202. 

Provision  in  policy  does  not  apply  to  A  after  loss.  Vol.   9.  p.   49. 

Provisions  against  A  does  not  apply  to  a  pledge  of  the  policy.  Vol.  12.  p.  86. 

Renewal  of  accident  policy  does  not  carry  with  it  A  made  In  preceding 
year,    Vol.    10,    p.    297. 

Rights  of  parties  to  A   of  an  endowment  policy.  Vol.   7.   pp.  138,   149. 

Surrender  of  policy  as  A,  Vol.   15,  p.   206. 

'W^'hen  assignee  abandons  policy  as  ao  asset.  Vol.   15.  p.   220. 

Tl'hen   Insured   has  right   to  make   A   of   life   policy.   Vol.   11,   p.   171. 

PREMIUM: 

Agreement   of  assignee   to   pay   premiums   for   benefit   of   third   person.   Vol, 

20.    p.    107. 
Duty  of  Insured   to  pay  premiums  after  A   of  policy.   Vol.   18.   p.   192. 
Payment  of  premium  by  assignee.  Vol.  20,  pp.  103.  104.  107. 
Reimbursement  of  assignee  of  money  paid  for  premium,  Vol.  18,  p.  117. 

RECOVERY: 

M<»asure  of  recovery  of  assignee  of  life  policy,  Vol.  9,  pp.  172,  194,  197,  228, 

238. 
Measure  of  recovery  after  A  to  creditor.  Vol.   15,  p.  201. 
Recovery  of  Judgment  for  debt  does  not  release  A  made  to  secure  the  debt. 

Vol.  8,  p.  208. 
Settlenrjent    between   owner   and    wrong-doer   will    not    prevent    recovery    by 

assignee  on  policy.  Vol.  7.  p.  178. 

ST  A  TU  TES : 

Father,  being  in  debt,  can  not  assign  life  policy  to  minor  child,  in  Alabama. 
Vol.   5.   p.   155. 
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Under  Sand.  St  H.  Dig.  Ark.,  sees.  4945,  4946,  489.  4944,  relating  to  property 

and  contracts  asalgnable  by  married  women,  construed.  Vol.  14,  p.  114. 
Civ.    Code    Cal.,    sec    2911,    concerning    lien   on   policy   barred    by    limitations. 

Vol.  17,  p.  162. 
Civ.  Code.  Cal.,  sec.  8054,  concerning  lien  of  bank  on  policy  in  its  posssesion 

cis  security.  Vol.  20,  p.  104. 
Under  Friendly  Societies  Act.  Ehg..  1875.  1896.  Vol.  15,  p.  252. 
Bng.  Finance  Act.  1904,  sub-sec  1   (d).  concerning  estate  duty  on  assigned 

policy,  construed.  Vol.  20,  p.  117. 
Civ.   Code.   Ga.,  sees.   2114,   2116,  concerning  A  of  policy  without   insurable 

interest,   construed.   Vol.   20,   pp.   140,   141. 
Right  to  proceeds  of  policy  under  conflicting  claims  of  assignees  (reversed 

by  the  Supreme  Court  of  Illinois).  Vol.  12,  p.  180. 
Burns'  Rev.  St.  Ind.,  1901,  sec.  4914h.  declaring  policy  void  for  A  to  person 

without   insurable   interest   not   applicable   to  A   of  policy  N.   Y.    corpora- 
tion. Vol.  16,  p.  149. 
A  of  policy  by  marrlt'd  woman  for  husband's  debt  in  Indiana  is  void.  Vol. 

7.  p.  149. 
By  wife,  to  secure  debt  of  her  husband,  is  void  in  Indiana,  Vol.  8,  p.  206. 
Iowa  Statute  concerning  A  applies  to  policies  and  certiflcates  of  insurance, 

Vol.  11.  p.  210. 
Sec.    7,    ch.    65,    Acts    21st    Qen.    Assem.    Iowa,    prohibiting    assignments    to 

'change   beneficiary   construed.   Vol.    14,   p.    232. 
Code  Iowa.  sec.  4604,  as  to  examination  of  party  to  action,  construed.  Vol. 

13.  p.  229. 
By  married  woman  as  surety,  under  Ky.  St.,  sec  2127,  construed.  Vol.  18, 

p.   170. 
By  married  woman  of  policy  payable  to  her,  her  husband  joining  to  secure 

a  debt  of  husband,   is  not  rendered  void  by  St.   Ky.,  sec,   2127,   Vol.   9, 

p.  175. 
Ky  St.  1908.  sees.  2127.   2128.  concerning  right  of  wife  to  dispose  of  policy, 

construed.  Vol.   17,   p.   140. 
Ky.  St.  1903,  sec.  664   (wife's  policy  law),  construed.  Vol.  18.  pp.  204.  205. — 

Vol.  19.  pp.  157,  165. 
Art    12    (Civ.    Code   L»a.,    art.    1481).    concerning   donation   of   movables,    con- 
strued. Vol.   18,   p.   153. 
A   of   certlflcate   payable    to    "the    heirs   at    law   of   said    member,"    6y   the 

member,   Is  binding  notwithstanding  sec.   167,   ch.    119,   Pub.   St.   Mass., 

Vol.   6,   p.   111. 
Rev.    Laws  Mass.,    ch.    173,   sec.   4,    concerning  interest   of  assignee.    Vol.    20. 

p.   135. 
Sec.   972,   art.   10,   ch.   21.   Rev.   St.  Mo.,   1879,  defining  right  of  assignees   In 

Knights  of  Honor,  construed.  Vol.  14,  p.  218. 
Acts  Mo.,   1894,  p.  404,  ch.   295,  providing  that  certificate  in  order  not  assign- 
able, construed,  Vol.  16.  p.  266. 
Rev.  St.  Mo.,  sec.  5866,  concerning  A  of  policies  or  certificates  of  life  Insurance, 

construed.  Vol.  8,  p.  215. 
Laws   N.    C,    1899,    ch.    54,    sec.    43,    providing   that    insured    may    assign    to 

company   his  right   of  action   against   the  one  whose  negligence   caused 

loss,  construed.  Vol.  16,  pp.  60,  51. 
Assignee  of  interest  of  beneficiaries  as  party  plaintiff  under  sees.   756,   757, 

N.  Y.  Code  Civ.  Proc,  Vol.   16,  p.   188. 
Under  Laws  N.  Y.,  1892.  ch.  690,  right  of  assignee  to  notice  of  assessment, 

construed,  Vol.   18,  p.  278. 
Laws  N.  Y.,  1879,  ch.  248,  re  assignment  of  wife's  policy,  construed,  Vol.   7, 

pp.   188,   187.   138.— Vol.  10,   pp.   162,   185,   239.— Vol.   13,  p.   172.— Vol.   16, 

p.  158. 
Under  laws  N  Y.,  1840,  policy  to  "wife  and  children"  is  not  assignable.  Vol. 

5,  p.   148. 
Laws   N.   Y.,    1896,    ch.    272.    p.    220,   sec    22,   concerning   A   of   wife's   policy. 

construed.  Vol.  20.  p.  104. 
Of  wjfe's  policy  in  New  York  by  executor  of  the  wife.  Vol.  7,  p.  188. 
Assignability   of   wife's   policy   In   Ontario,    Vol.    10,    pp.    164,    179. — Vol.    11, 

p.   190. 
Of  married   woman's  Interest  In  policy  on  life  of  her  husband  as  security 

for  his  debt  not  Invalid  under  Act  Pa.,  June  8,  1898  (P.  L.  844),  sec.  2, 

Vol.  12,  p.  164. 
Act  Pa.,   1848    (P.   L.   278).  prohibiting  preferences  in  A«   construed.   Vol.    12, 

p.   188. 
By  wife  of  policy  on  her  life  to  husband  is  invalid  in  Pennsylvania,  Vol.  11, 

p.  205.— Vol.  17,  p.  176. 
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Soc.  400.  Code  S.  C.  concerning  testimony  of  communications  to  witness  by 

persons  deceased,  construed.  Vol.  13,  p.  179. 
Formality   of   A  of   life   policy,    by   married   woman   In    Tennessee,    Vol.    11 

p.  S14. 
Bankruptcy  Act.  July  1.  1898,  ch.  641.  sec.  70a  (6).  30  Stat.  666  (U.  S.  Comp. 

Stat.  1901.  p.  8443),  construed.  Vol.  19.  p.  125. 
Bankruptcy  Act,  July  1,  1898.  ch.  541.  sec.  67h,  30  Stat..  560  (U.  S.  Comp.  Stat. 

1901.  p.  3448).  construed.  Vol.  19.  p.  125. 
Sec.  70.  Bankruptcy  Act  (U.  S.  Comp.  St.  1901.  p.  8451),  concernlns:  passing 

of  insured  property  to  trustee,  construed.  Vol.  18,  pp.  117.  118. 
Of  wife's  policy  under  Wisconsin  statute,  Vol  18,  p.  141. 

SUBROGATION : 

Claim  aerainst  wrong-doer  is  Indivisible,  and  a  part  of  claim  can  not  be  made. 

Vol.  4.  p.  64. 
Claim  to  subrogation  may  be  assigned.  Vol.  10.  p.  6. 
Right  of  subrogation  may  be  assigned.  Vol.   11.  p.  271. 
Subrogation  of  life  Insurance  company   paying  policy  to  assignee.   Vol.   20. 

p.   106. 
TVhere   policy   provides   for  subrogation    on   payment   of   loss   to   mortgagee 

the    assignee,    who    was   owner   of    the   property,    takes    nothing    by    an 

assignment  of  the  policy  to  him  by  the  mortgagee,  Vol.4,  p.  38. 

SUFFICIENCY : 

Addition  to  A  of  policy  not  alteration.  Vol.  14.  p.  114. 

An  order  on   treasurer  is  an   equitable  A  of  amount   named   therein.   Vol.    8. 

p.   218. 
A  by  incomplete  will,  conveys  no  interest.  Vol.  5.  p.  165. 
A  of  policy  need  not  be  In  writing.  Vol.  17,  pp.  139,  151. 
A   In  contemplation  of  suicide,  invalid.  Vol.   16,  p.  389. 
A  by  the  president  of  a  corporation  presumed  to  be  within  his  powers.  Vol. 

5.  p.  47. 
A  may  be  by  parol.  Vol.  3,  p.  143. 

A  of  Insurance  policies  by  non-residents  to  residents.  Vol.  19,  pp.  151,  152. 
A  of  lease,  contrary  to  its  terms,  is  good  as  against  Insurance  company  in- 
suring the  assignee.  Vol.  8,  p.  75. 
A  consented  to  is  superior  to  garnishee  proceeding  commenced  subsequently. 

Vol.  5.  p.  47. 
A  filed  with  company  equivalent  to  delivery  to  assignee.  Vol.  16,  p.  128. 
A  of  policy  impossible  after  conveying  Insured  property.  Vol.  15,  p.  10. 
A  of  policy  by  corporation.  Vol.  8,  p.  79. 
A  of  policy  after  loss.  Vol.  2.  p.  50. 

By  policyholder  gives  vested  Interest  in  policy.  Vol.   16,  p.   129. 
Clause   in   bill   of   lading   that   carrier  shall    have   benefit   of   any    Insurance 

operates  as  A  of  policy.  Vol.  8,  p.  114. 
Conveyance  of  insurance  policy  as  trust  not  A,  Vol.  19,  p.  124. 
Creates  change   in   interest,   title   and  possession.   Vol.   10,   p.   64. 
Delivery  of  policy  by  beneficiary  to  Insured  who  paid  most  of  the  premiums. 

will  not  amount  to  A,  Vol.  7,  p.  187. 
Effect  of  mere  delivery  of  policy  to  creditor,  Vol.  12.  p.  218. 
Draft  In  payment  of  claim  is  not  an  equitable  A  of  funds  to  meet  claim.  Vol. 

7,  p.  166. 
Kffect  of  parol  A  of  policy.  Vol.  12,  p.  105. 
Evidence  of  A.  Vol.   1,  p.  89.— Vol.   5,  p.   153. 
Evidence  considered  and  held  not  to  show  valid   A  by  beneficiary.  Vol.   11, 

p.   189. 
Evidence  considered  and  held  A  was  whole  of  policy,  Vol.  12,  p.  298. 
Guardian  can  not  assign  policy  running  to  benefit  of  ward.  Vol.   5,  p.   143. 
Incomplete  A  gives  assignee  no  equitable  right  to  proceeds.  Vol.   9,  p.  168. 
Ineffectual  A  of  policy  by  insured  planning  suicide.  Vol.  19.  p.  134. 
Insured  may  make  valid  A  after  death  of  beneficiary,  Vol.   4.  p.   152. 
Mailing  A  sufficient  delivery  to  assignee.  Vol.  13,   p.  129. 
Making  loss  payable  to  third  person  amounts  to  A.  Vol.  11.  p.  125. 
Mere  delivery  does  not  transfer  any  Interest  in  the  policy  either  by  pledge 

or  otherwise.  Vol.  7.  p.  150. 
Mere  delivery  of  policy  to  secure  A  debt  will  be  treated  as  pledge.  Vol.   8, 

p.   225. 
Mere  possession  of  premium  receipt  book  on  Industrial  policy  not  sufllclent 

A,   Vol.   10,   p.   197. 
Xot  affected  by  subsequent  statute.  Vol.   10,  p.  252. 
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Obtained  by  widow  from  mother  of  insured,  by  threat  to  remove  body  of 
insured    to   distant   place,    is   not   void.    Vol.    8,    p.    1C7. 

Of  policy  may  be  made  by  deli^'ery  of  policy.  Vol.  11.  p.  22. 

Of  policy,  must  be  in  writing.  Vol.  14.  pp.  92.  174.— Vol.  15.  p.  174. 

Order  of  railroad  employe  on  paymaster  for  payment  of  premium  is  condi- 
tional   A.  Vol.   18,   p.   244. 

Placing  policy  In  bands  of  lawyer  with  instruction  to  apply  proceeds  to 
debt  owing  third  person.  Is  not  A  of  policy  to  such  third  person.  Vol. 

I.  p.  SI. 

Policy  provision  for  written  A,  Vol.  20.  pp.  14S.  160. 

Policy   payable  to  third   person   "as  his  interest   may   appear,"   amounts   to 

a  constructive  A,  Vol.  9.  p.  17. 
'Possession  of  policy  not  necessary  to  validity  of  A,  -Vol.   4,   p.   131. 

Possession    of   policy    may   be   retained    by   assignor.    Vol.    1,    p.    SI. 

Sufflciency  of  A  as  to  form.  Vol.  13.  p.  19. 

Though  Irregular  is  binding  on  company.  Vol.  2.  p.  41. 

To  be  complete  must  be  accompanied  by  delivery,  and  delivery  must  be 
made  with  intention  to  give.  Vol.  9,  p.  171. 

Verbdl  assignment  of  fire  policy  in  payment  of  goods  operates  as  pledge, 
and  other  creditors  are  not  entitled  to  share  In  proceeds.  Vol.  9,  p.  137. 

What  amounts  to  ratification  of  A.  Vol.  8,  p.  167. 

What  sufficient  A  of  life  policy.  Vol.   9.  p.   168.— Vol.  10,  pp.   156.  157. 

What    debts   secured    by    absolute    A    as    collateral.    Vol.    12,    p.    400. 

Whst  will  amount  to  A,  Vol.  9,  p.  49. 

When  A  to  trustees  of  owner  of  policy  on  another's  life  creates  new  trust 
against  the  trustees,  though  assignor  had  onlj'  bare  legal  title.  Vol.  12, 
p.   191. 

When  reassignment  of  policy  presumed.  Vol.  18.  p.  126. 

When  A  will  be  conclusively  presumed.  Vol.  12,  p.   191. 

When  A  not  complete.  Vol.  10.  p.  177. 

When  A  of  policy  complete.  Vol.  19.  p.  126. 

Written  A  giving  assignee  full  power  to  collect  Insurance  can  not  be  over- 
come. Vol.  17.  p.  35. 

^VALIDITY: 

An   A   testamentary   In   character,    to   he    valid,    must   »>e   executed   as   a   will. 

Vol.   12.   p.  246. 
Company  only  can  question  validity  of  A.  Vol.  12.  p.  218. 
Invalid  A  of  policy  by  trustee  of  defunct  corporation.   Vol.   20.  p.   100. 
Validity  of  parol  gift  of  policy  without  notice  to  company.  Vol.  16,  p.  199. 
Validity  of  parol  A  when  accompanied  by  delivery.  Vol.  13,  p.  125. 
Validity  of  oral  A.  Vol.  10.  pp.  172,  185. 

Validity  of  A  where  signature  of  notary  not  attested.  Vol.  18,  p.  128. 
Validity  of  A  policy  and  notes  of  minor.  Vol.  14,  p.  124. 
Validity  of  A  of  policy  by  wife  undor  laws  N.  Y.,  Vol.  12.  p.  216. 
Validity  of  A  of  policy  after  same  has  been  made  gift.  Vol.   16,  p.   175. 
Validity  of  A  of  policy  after  loss.  Vol.  18.  pp.   83.   93. 
Validity  of  A  of  benefit  certificate.  Vol.   12.   pp.   235.   274,   298.   302.  304. 
Validity  of  A  may  be  questioned  notwithstanding  incontestable  clause.  Vol. 

II,  p.  182. 

Validity  of  A  made  under  mistake  of  fact,  Vol,   16.  p.  170. 

Validity  of  A  Is  determined  by  law  of  place  whore  policy  is  taken  as  assets 

of  estate  of  assignee.   Vol.   7,   pp.   131,   149. 
Validity  of  A  from  wife  to  husband  In  North  Carolina,  Vol.  10,  p.  174. 
Validity  of  A  entered   into  without  assignor's  knowledge  of  prior  death   of 

Insured,  Vol.   16,  p.  206. 
Validity  of  A  for  value,  Vol.   19,  p.  144. 

What   constitutes   valid    A.    Vol.    13,   pp.    124,    125.    132,    133.    138. 
When  A  to  mother-in-law  is  valid,  Vol.  10,  p.   169. 

When  association  can  not  question  validity  of  A,  to  creditor,  Vol.   4.  p.  101. 
When  A  is  void  as  against  public  policy,  Vol.   10,  p.  272. 
When  A  is  void.  Vol.  15,  p.  208. 

When   A  not  binding  on  company.  Vol.   4.  p.   133. — Vol.   6.  p.   166- 
Who  may  object  to  validity  of  A,  Vol.  8,  p.  224. 

WAGERING   CONTRACT: 

A  to  creditor,  to  secure  advance  made  and  to  be  made.  Is  not  a  wager.  Vol. 
8,  p.  214. 

Considered  and  held  not  cover  for  wagering  contract.  Vol.  12,  pp.  171,  211. 

Right  to  recover  money  or  property  obtained  on  wagering  contract  regu- 
lated by  statute,  Vol.  18,  p.  129. 
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ASSIGNMENT. — Cont  I  nued. 

Waserlne  contract.    Vol.    17,    p.   148. 

Wftgerins  contract    created  by  A  of  policy  to  one   wltbout  Iniurmble  Interest. 
Vol.  IS,  pp.    104.    105,    129.   180.   171. 

^WAIVER: 

A  of  part  of  fund   exempt  from  claims  of  creditors  does  not  waive  rlffht  to 

claim  exemption  of  balance,  Vol.  8.  p.  116. 
Evidence  considered    and   held  that  company  had  not  waived   provision  of 

policy  reiatlns  to  A,  Vol.  10.  p.  170. 
Waiver  of  written  A  of  policy  on  sale  of  land.  Vol.  8.  p.  47. 
Waiver  of  provisions  forbidding  A  by  paying*  amount  of  policy  into  court. 

Vol.  16,   pp.    176.    192. 
Waiver  of  irregularity  in  method  of  A  by  acts  of  officers.  Vol.  17.  p.  18. 
Waiver  of  form  of  A  Is  for  Jury.  Vol.  11.  p.  161. 

Waiver  of  defective  A  by  company  paying  money  into  court.  Vol.  20,  p.  146. 
Waiver  of  defects    in   proofs  of   loss   by   assignee.   Vol.    13,    p.    118. 

^iaBCEL.I.AKEOUS : 

Of  claim.  Is  warranty  that  claim  is  In  the  amount  specified.  Vol.  4.  p.  162. 

Right  of  Insured    to  redeem  A.  Vol.   6,   p.   141. 

Right  of  Insured  to  make  A.  Vol.  6,  p.  121. 

Right  of  Insured  to  give  preference  to  creditors  by  A,  Vol.   10,  p.  190. 

Right  of  Insured  to  assign  limited  payment  life  policy.  Vol.  11.  p.  164. 

Revenue  stanaps  not  required  under  law  1898.  to  be  attached  to  A.  Vol.   16. 

p.  101. 
Revocation   of   A   of  policy  as  trust  deed.   Vol.   12.  p.   202. 
Rights  of  parties  in  default  of  assignee.  Vol.  17.  pp.  125,  126. 
Voluntary    A.    with   right  of  revocation,   construed.   Vol.   11.   p.    167. 

AS8CRED. 

[See  Insured.  1 

ATTACHMKNT. 

[See  Garnishment;  Statutes.] 

GARXISHMENT : 

Of  accumulated  surplus  under  flf teen-year  tontine  policy.  Vol.   17,   p.  118. 
Justice  of  claim  and  amount  plaintiff  should  recover  sufficient  in  A  against 

foreign  company.  Vol.  14.  p.  301. 
Contention  of  ancillary  receiver  that  Insolvent  company  had  ceased  to  exist  at 

Ume  of  A.  Vol.  14.  p.  326. 
Beneficiary  of  certificate  and  creditor  with  right  of  A.  Vol.   14,  p.   248. 
Collection  "bf  Judgment  against  foreign  assessment  company.  Vol.  19.  p.  260. 
By  creditor   in   foreign   State*  is   not   dissolved   by   filing   claim   with   assignee. 

Vol.    8.   p.   251. 
Attaching  creditor  is  subject  to  same  defense  as  the  debtor.  Vol.  1,  p.  88. 
Creditor  may  reach  insurance  by  garnishment,  under  disputed  claim,  though 

loss  not  adjusted.  Vol.  13,  p.  112. 
Right  of  creditor  to  attach  funds  In  the  hands  of  collector  of  local  lodge  of 

foreign  assessment  company.  Vol.  19,  pp.   260,  266,  267. 
Rights  of  domestic  attaching  creditor  as  against  foreign  receiver  in  funds 

of  insolvent  corporation.  Vol.   17,   pp.   214,   215. 
Duty  of  company  to  make  defense  of  former  assignment  where  proceeds  of  ^ 

policy  were   attached.  Vol.   17,   pp.   35.   36. 
In  foreign  State  is  not  dissolved  by  assignment  for  benefit  of  creditors.  Vol. 

8.  p.  251. 
It  is  proper  for  court  to  stay  proceedings  against  insurance  company  until 

A  proceedings  in  foreign  State  are  dlspoded  of.  Vol.  8,  p.  252. 
Rights  of  foreign  receiver  In  A,  Vol.  13,  p.  373. 
Forfeiture  of  policy  if  foreclosure  proceedings  be  instituted,  Vol.  18,  pp.  16, 

33. 
Of  funds  in  trust  for  certain  policyholders.  Vol.   14,  p.   305. 
Suits  in  garnishment  in  different  States.  Vol.  17,  p.  303. 
Insurance  on   homestead  is  exempt   from   A,   Vol.   8,  p.   151. 
Husband  without  attachable  right  In  policy  on  wife.  Vol.  17.  p.  178. 
Interest  of  insured   in  endowment   policy  Is  subject   to  A,   Vol.   10,   pp.    174, 

180. 
Jurisdiction  of  foreign  court.  Vol.  6,  p.  168. 
Jurisdiction  of  suit  in  A,  Vol.  5,  p.  64. 
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Leading  article  on   "The  courts'  Jurisdiction  of  the  res  in  A  and  srarnlsh- 

ment  cases/'  Vol.  10,  p.  876. 
Liability  of  employers'  liability  company  for  A.  Vol.  19,  pp.  844,  84S. 
Liability  of  company  in  A  proceedings  for  retention  of  premium  by  defend- 
ant's agent.  Vol.  13.  p.  371. 
Levy  of  writ  of  A  voids  policy.  Vol.  6,  p.  47. 

Levy  of  A  does  not  effect  change  in  title  or  possession.  Vol.  11,  p.  116. 
Levied  after  flllng  of  bill  for  receiver  is  void.  Vol.  9,  p.  817. 
Right  to  levy  A  on  Are  policy  under  which  loss  has  occured.  Vol.  11,  p.  359. 
Wrongful  levy  of  A  voids  policy.  Vol.   6,  p.   48. 
Of  matured  tontine  policy  by  Judgment  creditor.  Vol.  14,  p.  146. 
Matured  certificate  holder  mas'  secure  his  claim  by  A,  Vol.  9,  p.  231. 
Money  in  hands  of  local  council  of  order  may  be  attached  on  claim  against 

supreme  council.  Vol.  6,  p.  184. 
Priority  can  not  be  obtained  by  A  as  between  persons  to   be  benefited  by 

trust  funds.  Vol.  12,  p.  361. 
Proceeds  of   benefit  certificate   exempt   from   A,   Vol.   4.   p.    114. — Vol.   8,   pp- 

179,  182. 
Of  proceeds  of  policy  payable  to  wife,  by  her  creditors.  Vol.  13,  p.  186. 
Proceeds  of  policy  may  be  attached,  for  debt  of  beneficiary,  after  death  of 

Insured,  Vol.  5,  p.  115. 
Proceeds  of  policy  in  widow's  hands  liable  to  A  In  New  York,  Vol.  4,  p.  161. 
Proceeds    of    policy    liable    to    A    where    premiums    were    paid    with    stolen 

money  by  person  from  whom  money  was  stolen.  Vol.  4,  p.  160. 
When  proceeds  of  policy  are  subject  to  A  In  Iowa,  Vol.  10,  pp.  249.  250. 
Proceedings   in   A   hy   pledgee   of   policy   will    not   constitute   a   waiver   of   his 

claim  as  pledgee.  Vol.  9.  p.  13R. 
Proofs  of  loss  condition  precedent  to  A,  Vol.  5,  p.  64. 
Of  real  property  creates  no  lien  on  Insurance  mont-y  paid  on  loss  of  property 

thereafter.  Vol.  8,  p.  26. 
When  policy  not  avoided  by  A  of  realty.  Vol.  9,  p.  8. 

Proceedings  In  A  dissolved  by  appointment  of  receiver.  Vol.   2,  p.   121. 
Rights  of  company  In  A  as  to  debts  due.   Vol.   13.  p.   371. 
Safety  fund  of  mutual   benefit  organixation   not  liable  to  .\   for  death   claims 

on   dissolution   association.    Vol.    2,    p.    80. 

/ STATUTES: 

How  process  served  under  Cal.  Code  Civ.  Proc..  sees.  544,  546.  Vol.  13.  p. 
350. 

Service  o/  process  In  Pennsylvania  on  foreign  company.   Vol.   8,  p.   56. 

Service  of  writ.  Vol.  1,  pp.  32.  37. 

Sess.  Laws  Colo,  1887,  p.  289,  sec.  10,  exempting  proceeds  of  policies  issued 
by  a  casualty  or  life  Insurance  company  on  the  assessment  plan  from 
A  is  constitutional.  Vol.  9,  p.  323. 

Hurd's  Rev.  St.  111.,  1899,  sec.  266,  ch.  73,  p.  1033.  exempting  benefit  of  fra- 
ternal orders  from  A.  Vol.  17,  p.   211. 

Of  death  benefit  fund,  under  St.  Mass.,  1N77,  ch.  204,  construed.  Vol.  13, 
p.   246. 

When  land  held  by  life  company  under  St.  Mass.,  1S85,  ch.  1S3,  sec.  8.  and 
St.  1890,  ch.  421,  sec.  14,  as  a  part  of  emergency  fund  Is  subject  to  A 
by  one  holding  lien  on  such  fund.  Vol.   12,  p.   382. 

Sees.  4903  and  5220,  Rev.  St.  Mo.,  1889,  concerning  exemption  wages  from 
garnishment,  construed,  Vol.  14,  p.  212. 

Cobbey's  Ann.  St.  Neb.,  1903,  sec.  6489,  concerning  exemption  of  benefit 
certificate  from  A  for  debt,   construed.  Vol.   17.   p.   238. 

Laws  N.  Y.,  1892,  sec.  238,  ch.  690,  art.  7,  p.  2018,  concerning  .exemption 
of  moneys  of  fraternal  associations,  construed.  Vol.   17,  p.   230. 

Right  of  sheriff  to  levy  A  on  life  policy  In  New  York,  Vol.  10,  p.  396. 

Of  funds  of  foreign  %88oclatlon  by  beneficiaries  of  members  In  Pennsyl- 
vania,  Vol.   13,  p.   274. 

Sec  11  of  the  Texas  Act  approved  May  12,  1899.  concerning  exemption  of 
fraternal  beneficial  certificates  from  garnishment,  construed.  Vol.  17. 
p.   199. 

Sec.  30,  St.  44.  Victoria.  C.  4  (P.  B.  I.),  concerning  A  proceedings  on  for- 
eign company,   construed.  Vol.  18,   p.   302. 

Wis.  St.,  1898,  sec.  347,  exempting  policies  in  favor  of  wife  from. A,  con- 
strued. Vol.   17.  p.   118. 
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[See  Statutes.] 


Contract  to  pay  fee  of  A,  In  cas*'  of  suit,  is  enforceable.  Vol.  5,  p.  «2. 

Employed  to  collect   note  can  not  waive  forfeiture.  Vol.  5,  p.  98. 

Allowance  of  A  In  Interpleader,  Vol.  14,  p.  154. — Vol.  15,  p.  14S. — Vol.  19, 
p.  192. 

Not  allowed  to  plalntiflT  where  decree  Is  asked  for  two  claimants  to  inter- 
plead. Vol.    IS,    p.   209. 

Asaisninent  of   policy  for  A,  valid.  Vol.   16,  p.   112. 

Must  be  paid  by  clients  and  not  of  seneral  fund,  after  dissolution  of  soci- 
ety. Vol.    IS,    p.    207. 

Company  paying  money  into  court  entitled  to  costs  and  A,  Vol.  17.  p.  167. 

When  complaint  praying  |207  will  sustain  Judgment  for  |250  A,  Vol.  12. 
p.  172. 

Costa  of  appeal  assessed  against  company  indemnifying  railroad  com- 
pany. Vol.   17,  p.  SOS. 

Cost  of  bill  in  equity  assessed  against  plaintiff.  Vol.   18,  p.   1S4. 

Costs  of  criminal  prosecutions  by  foreign  company  assessed  against  com- 
pany. Vol.  19,  p.  351. 

Evidence  considered  and  held  not  to  show  excessive  A.  Vol.  13,  p.  201. 

Expenses  of  receivership  and  A  Insolvent  company.  Vol.  14,  p.  836. 

Fraud  of  attorney  relieving  heirs  from  contract.  Vol.   16,   p.   378. 

Finding  by  auditors  as  to  amount  of  A  approved  by  trial  court,  not  review- 
able on  appeal.  Vol.   12,   p.   305. 

When  proper  to  allow  A  to  garnishee.  Vol.  14.  p.  321. 

Liability  of  employers'  liability  company  for  A  to  assured.  Vol.  16.  p.  300. 

Liability  of  employers'  company  for  expenses  of  defending  suit,  Vol.  18, 
pp.  275.  278.  305.  306. 

Liability  of  funds  in  hands  of  association  to  A  to  satisfy  judgment  against 
it.  Vol.  8.  p.  187. 

Liability  of  marine  company  for  legal  expenses  in  admiralty  court.  Vol.  20, 
p.  285. 

Lien  for  A  on  estate  of  mortgagor,  who  joins  with  mortgagee  In  suit  for 
insurance,   when  valid.   Vol.    15.   p.    48. 

Where  plaintiff  not  entitled  to  lien  for  A  expended  in  foreclosing  pledge. 
Vol.  16.  p.  407. 

Mortgagee  may  pay  A  from  insurance  on  mortgaged  property,  Vol.  15, 
p.  44.     • 

Mutual  hall  association  entitled  to  A  for  collecting  assessments.  Vol.  19, 
p.    346. 

Not  necessary  to  allege  that  note  held  provision  for  A,  Vol.  17,  p.   136. 

Reduction  of  A   far  below  value,  Vol.   14,  p.   336. 

Right  to  A  by  attorneys  representing  losing  side  in  controversy,  as  to  who 
are  rightful  ofBcers  of  corporation,  out  of  funds  In  hands  of  receiver. 
Vol.   12,   p.   305. 

Right  of  attorney  to  collect  life  policy  for  compensation  based  on  contin- 
gency of  success.  Vol.  16,  p.  378. 

Situs  of  debt.  Vol.   6.  p.   168. 


-STATUTES : 


Operation  of  statute  of  sister  state  as  to   A   and  penalty.  Vol.   20.   pp.   328, 

329. 
Statute  Arkansas  permitting  addition  of  peni^lty  and  A  not  retroactive,  A'ol. 

20.  pp.  53,  66. 
Ch.   4173.   Act   Fla.,  June   3.   1893.   was  not  repealed   by  ch.   4677.   p.   33,   Act 

approved  May  31.   1899.   construed.  Vol.  17.   p.   100. 
Laws  Fla..  1893.  ch.  4173.  p.  101,  concerning  recovery  of  A  against  fire  and 

life  Insurance  companies,   construed.  Vol.  19.   p.  216. 
Acts    Fla..    ch.    4173.    approved    June    2.    1893    (Laws    1893.    p.    101),    as    to 

recovery  of  A.  Is  constitutional.  Vol.  17,  pp.  4.  5.  99.  100.— Vol.   18.   p.   11. 
Sec   2140,   Civ.   Code   Ga.,    relative   to  A.   construed.   Vol.    11,   p.   50.— Vol.    15, 

p.  57. 
To  render  Insurance  company  liable  for  A,  under  sec.   2141,  Civ,   Code  Ga., 

construed.  Vol.   14.   p.  210. 
Sec.  3,  ch.  2.  Laws  Kansas.  1893.  allowing  A  Is  constitutional.  Vol.  12,  p.  15. 
Sec.   3410.   Gen.   Stat.   Kans..   1901.   providing  for  taxation  as  costs  of  reason- 
able A,  construed.  Vol.  16,  p.  29. 
Rer.   St.   Mo..    1889.   sec.   8012,   concerning   damages  and    A.    construed.   Vol. 

19.  p.  60. 
Under  Mo.   Stat,   when  contract   Is   In  another  jurisdiction.  Vol.   16.  p.   59. 
Allowance  of  A  under  Nebraska  valued-policy  law.  Vol.  10.  pp.  64,  102,  862. 
Under  sec.  45,  ch.  43,  Comp.  St  Neb.,  construed,  Vol.  11,  pp.  44,  92. 
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Statute  Nebraska  concerning  allowance  of  A  la  retroactive,  Vol.  12,  p.  9. 

Sec.  45,  ch.  43,  Comp.  St.  Neb..  1S99,  (valued-policy  law),  as  to  A,  construed. 
Vol.   14.   p.   89.— Vol.   16,   p.   387. 

Constitutionality  of  Nebraska  laws  regardinir  recovery  of  A  doubted,  Vol.  15, 
p.  305.  *■ 

Provisions  of  Nebraska  valued-policy  law  pernEiittlng  taxation  reasonable 
A  as  part  of  costs  Is  constitutional.  Vol.  16.  pp.  46,  47. 

Allowance  of  A  In  action  on  Lloyd's  policy  under  sec.  3253,  N.  Y.  Code  Civ. 
Proc.  Vol.  12,  p.  4. 

Act  1883,  ch.  378.  as  amended  by  Laws  N.  Y.,  1883,  ch.  40,  concerning  pay- 
ment A  by  receiver,  construed.  Vol.  16,  p.   364. 

Act  Tenn..  1901,  ch.  141,  p.  248,  concerning  A  and  penalty,  construed.  Vol. 
20,   p.   279. 

Art.  3071,  Rev.  St.  Tex.,  assessing  A  against  company  Is  constitutional,  Vol. 
15.    p.    138.— Vol.    16,   pp.   ISO,    135,    143. 

Art  3071,  Rev.  St.  Tex.,  imposing  Attorney's  fees,  not  applicable  to  accident 
companies,  Vol.  20,  p.  258. 

Art.  3096,  Rev.  St.  Tex.,  1S95,  exempting  mutual  relief  associations  from 
general   insurance   laws,   construed.   Vol.    17.   p.   208. 

Act  Texas,  May  12,  1899  (Acts  1899.  p.  195.  ch.  115),  sec.  1,  defining  fra- 
ternal beneficiary  associations,  construed:  Vol. 

Rev.  St.  Tex.,  art.  3071,  providing  penalty  for  failure  of  company  to  pay 
loss,  construed,  Vol.   16,  p.   312. 

Under  ch.  235.  Laws  Wis.,  1893.  Vol.   11,  p.   49. 

ALTOP8Y. 

Right  of  accident  insurance  company  to  A.  Vol.  8,  pp.  7,   20. 
Waiver  of  right  to  demand  A,   Vol.    9,   p.    185. 

BAD  FAITH. 

Proof  of,   on  part  of  company,   Vol.   1,    p.   84. 

BAILMENT. 

[See   Warehouseman.] 

When  bailor  has  no  claim  on  insurance  money  collected  by  bailee  for  loss 
of    goods.    Vol.    4.    p.    75. 


B.INKRITFT  LAW. 

[See  Statutes. 


7-  ^"•^'irtSp^t^v'^'r 


Rights   of    administrator    In    cash    surrender    value    of   policy   on    bankrupt. 

Vol.    19,    pp.    126,    169,    170. 
Assignee   of    policy    prior    to    bankruptcy    has    a   Hen   on   policy    from    time 

of  assignment,   Vol.    15,    p.    95. 
Assignee    of    bankrupt    can    not    take    proceeds    of    policy    In    conflict    with 

rights   of   beneficiary.   Vol.    15,   p.    139. 
Assignment  of  policy  after   loss  act  of  bankruptcy.   Vol.   18,   pp.   83,    93. 
Assignment  of  policy  to  secure  debt  not  voided  by  bankruptcy  within  four 

months   where   same    was    caused    by    fire   destroying   insured    property. 

Vol.    14,    p.    64. 
One  paying  premium  on   pledged  policy,   who  assigns  same  in   bankruptcy, 

can    not    collect    thereon,    Vol.    13,    p.    97. 
Bankrupt    not    estopped    by   schedule    from    maintaining   subsequent    action. 

Vol.    14,    p.    321. 
Bankruptcy  of  insured   not  bar  to   running  of   statute   of   limitations,   Vol. 

17.    p.    115. 
Bankruptcy  of  insured   not   bar  to  running  of  statute  on  time  to  demand 

paid-up   policy.    Vol.    17,    p.    115. 
Bankruptcy   of   mortgagor.   Vol.    20,    pp.    87.    88. 
Bankruptcy  of  beneficiary.  Vol.   16,  p.   257. 

Rights  of  creditors  of  Insolvent  Insured.  Vol.  13.  pp.  140,  143,  148.   149.  204. 
Rights   of  discharged    bankrupt.   Vol.    19,    pp.    169,    170. 
Duty  of  bankrupt  Insured  to  care  for  property.  Vol.   16,  p.   97. 
Endowment  policy  as  assets.   Vol.    14,   p.    127. 
Rights   of   parties   In   endowment   policy,    held   on    bankrupt   by   wife.    Vol. 

13,    p.    205. 
Failure  of   bank   before   company   cashed   draft   for  premium.   Vol.    17,   pp. 

158.    154. 
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Bankrupt  may  make   reasonable   insurance   for   his   family.   Vol.   4,   pp.    136, 

13S,    152. 
Provision   for   Indemnity   employes   not   applicable   where   Insured   bankrupt. 

Vol.   14.   p.    808. 
Insolvency   of  assignor.   Vol.   17,    pp.    136.    342. 
Rights  of   insured   In   bankruptcy.   Vol.    18,    pp.    14,    15. 
Jurisdiction  of  court  over  suit  brought  by  trustee  of  bankrupt.   Vol.  17,   p. 

90. 
Knowledge  of  bank  president  taking  assignment  of  insurance  policies  does 

not    charge   bank    with    notice.    Vol.    14,    p.    91. 
L,lfe  Policies   as   assets   of   bankrupt.   Vol.    13,    p.    180. 
Annotation — Life    Insurance    as    assets    of    bankrupt    or    insolvent.    Vol.    14, 

p.    118. 
Measure    of    recovery    employers'    liability    where    employer    bankrupt,    Vol^^ 

14.  p.   2. 

Pledgee  of  Are  policy  loses  right  thereto  by  B  of  insured  and  assignment 
thereof  to  receiver  with  consent  of  company,  Vol.  18,  p.   97. 

Pledgee  of  policy  on  life  of  member  of  bankrupt  partnership.  Vol.   20,  p.   154. 

Failure  of  bankrupt  to  include  policies  in  schedule  of  assets.  Vol.  14,  p.  109. 
—Vol.  20,  p.  139. 

Proceeds  of  bankrupt's  policy  vest  In  trustees  for  benefit  of  creditors.  Vol. 

15.  p.  139. 

Pledged  proceeds  of  a  policy  are  not  part  of  debtor's  estate.  Vol.  15,  p.  44. 
'Who  may  make  proofs  of  loss  under  policies  held  by  absconding  bankrupt. 

Vol.   17,   p.    90. 
Receiver  of  property  of  bankrupt   has  Insurable   Interests   therein.   Vol.   13, 

p.   97. 
Renewal    commissions   as    asset   of    bankrupt    insurance    company,    Vol.    20, 

p.  308. 
Seml-tontlne  policy  asset  of  bankrupt  Insured.  Vol.  17,  p.  177. 
Tontine  policy  as  assets.  Vol.  15,  p.  171. 

Limitation  of  power  of  trustee  of  bankrupt  Insured.  Vol.   17.  p.  187. 
Right  of  trustee  of  bankrupt  to  pay  premiums.  Vol.  17,  p.  177. 
Trustee  abandoning  policies  of  bankrupt  as  valueless  can  not  recover.   Vol. 

16.  p.   210. 

'When  bankrupt  should  assign  policy  to  trustee.  Vol.  18,  p.  156. 
Uncollected  judgments  proof  Insolvency  of  Insured  debtor.  Vol.  16,  p.  154. 
Interest  of  bankrupt  wife  In  policy  is  separate  property.  Vol.   15,   p.   139. 
Equitable  lien  In  favor  of  wife  of  bankrupt  on  policies  assigned   to  her  in 

parol   agreement.  Vol.  19,  pp.   200,   201. 
Sees.    6   and    70,    clause   5.    Bankruptcy    Act.    providing   that    policies    "shall 

pass   to   trustee   as   assets."    construed,   Vol.    18,    pp.    141,    142. — Vol.    14. 

pp.    119.   135.   136,   141.   166.— Vol.   19.   pp.   125.   126. 
Bankrupt  Act  (30  Stat.  565.  ch.  541;  U.  S.  Comp.  St.  1901.  p.  3451).  sec.  70. 

as  to   rights  of   trustee,    construed.   Vol.    16.   pp.    97,   185,    186. — Vol.    18. 

pp.  118.  154,  155.— Vol.  20,  p.  141. 
Bankruptcy  Act  July  1,   1898.   ch.    541,   sec.    57h,   30   Stat.    (U.   S.   Comp.   Stat. 

1901.  p.  3443).  construed.  Vol.  13.  p.  141. 
Sec.  1805,  Code  Iowa,  providing  for  exemption  of  proceeds  of  life  Insurance 

of  bankrupt,   construed.  Vol.   13,   p.   141. 
Laws   Me.    (Rev.    St.,   ch.    49.    sec.    94.    Id.    ch.    75.    sec.    10),   as   to   rights   of 

trustee  In  endowment  policy,  A'ol.  16,  p.  186. 
Rev.    St.    Wis.,    1898.    sec.    2982,    subd.    19,    exempting   insurance    moneys    to 

debtors,  construed.  Vol.  16,  p.  299. 

BARRATRV. 

[See   Marine   Insurance.] 

Part  owner,  who  is  master  of  vessel,  may  be  guilty  of  B  avoiding  policy  as 

to  all.  Vol.   8.   p.   153. 
Barratry  of  mate  will  not  avoid  policy.  Vol.    3,   p.    153. 
Of  mariners,  covered  by  policy  of  Portland  Lloyds,  Vol.  3,  p.  152. 
Negligence  of  crew  In  permitting  4icow  to  drift.  Vol.  20,  p.   287. 

BENRFICIART. 

[See   Fraternal   Benefit   Orders;    Insurable   Interest.] 

^ABSENCE  OF  INSURED: 

Effect  of  seven  years'  absence  of  insured,  where  B  paid  premiums.  Vol.  13, 

p.   153. 
I>uty    of    friends    and    beneficiaries    to    seek    for   missing    Insured.    Vol.    18, 

p.    186. 
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ADMINISTRATOR  AND  EXECUTOR: 

Amc'ndm<*nt  of  by-law  of  aBsoclatlon  providing  for  administrator  as  B,  Vol. 

19,  p.  236. 
"Oiiardlan"  as,  Vol.  1,  p.  87.— Vol.  4,  p.  109. 

I^ayablo  to  "executors,  administrators  or  assigns,"  Vol.  8,  p.  216. 
Payment  to  administrator  of  member  of  certificate  payable  to  "dependent," 

becomes  assets  of  member's  estate.  Vol.  11,  p.  263. 
Rlffht  of  company  to  make  payment  to  guardian  of  minor  B,  Vol.  17,  p.  118. 
When   administrator  of   B   entitled    to   collect    proceeds   of   policy.    Vol.    12, 

pp.   24  3,   297.  302.— Vol.  13,  p.  264. 
Words  "executor."  etc.,  after  name  of  B  are  descriptive  merely.  Vol.  8, •p.  160. 

.VFPLICATION: 

After  chanKc  of  policies.  B  will  be  ascertained  by  reference  to  application 
and  old   policies.   Vol.   IS,   p.   180. 

False  statements  in  application  as  to  relationship  of  B,  Vol.  17.  pp.  165, 
U9,  239. 

Ignorance  of  B  as  to  misrepresentations  in  application  Is  immaterial,  Vol. 
12.  p.   249. 

Named  in  application,  though  omitted  from  policy,  are  entitled  to  proceeds. 
Vol.    12,   p.    245. 

Right  of  B  to  show  errors  and  misstatements  in  application  made  by  medi- 
cal  examiner.   Vol.   19,   p.   230. 

Statement  In  application  as  to  relationship  of  B  not  material.  Vol.  3.  p.  116. 

Where  application  names  one  person  as  B  and  policy  another,  Vol.  20, 
p.   93. 

ASSIGNMENT: 

Assignable  interest  of  B  in  benefit  certificate.  Vol.  8.  p.  169. 

Assignee  as  B,  Vol.  14,  p.  162. 

Assignment  of  life  insurance  policy  by  B,  Vol.  8,  p.  208. 

Assignment  of  policy  by  insured  and  B.  Vol.  20.  pp.  103.   104. 

Assignment  of  wife's  policy,  Vol.   19.  pp.   157.   158.   165,   166.   iVS. 

Assignment    of   policy   to   one   without    insurable   interest.    Vol.   19,    pp.    134, 

135,    162.    167.    168.    169. 
Assignment  of  policy  by  mother  who  is  B,  Vol.  17,  p.  193. 
Bound    by   assignment   of   policy   made    in   accordance   with    terms   thereof. 

Vol.   7.  p.   104. 
Charter  provisions  against  assignment  of  policy.  Vol.  19,  p.  114. 
Defeat  of  assignment  of  policy  by  change  of  beneflciarj'.   Vol.   20,  pp.   107, 

ISO. 
Effect   of  assignment  by  contingent   B,   Vol.   16,   p.   195. 
(Contract  of  assignment  of  policy  by  B,  Vol.  19,  p.  274. 
Illegal  assignment   to  "estate"   can  not  deprive   wife  and  children  of  bene- 

flts.    Vol.    16.    p.    267.    • 
Not  bound  by  settlement  with  and  release  by  assignee  for  less  than  face  of 

policy.   Vol.   4,  p.   112. 
On  death  of  B  Insured  may  make  valid  assignment  of  policy.  Vol.  4,  p.  152. 
I'arol  agreement  of  husband  to  assign  policy  creates  equitable  lien  in  favor 

of  wife.   Vol.   19,   pp.   200.    201. 
Policy  procured  by  landlord  for  benefit  of  tenant,  belongs  to  tenant  and  does 

not  pass  to  assignee  of  landlord  for  benefit  of  creditors.  Vol.  6,  p.  81. 
Rights  of  beneficiaries  under  void  assignment,  Vol.  12,  p.  246. — Vol.  IS,  pp. 

172.   ITS. 
Rights  of  contingent  B  after  assignment  of  life  policy,  Vol.  10.  p.  186. 
Right   of  holder  of  certificate  to  create  lien  thereon.   Vol.   10.   pp.   220.   224, 

2S6. 
Rights  of  assignee  of  B  In  benefit  certificate.  Vol.  10.  p.  251. 
Validity  of  parol  assignment  of  policy  by  B.  Vol.  19.  p.  202. 
When  R  not  bound  by  consent  to  assignment,  Vol.  11,  p.  198. 
Written  assignment   of  policy   by   B,   Vol.    19,   p.    202. 

ASSl'RED: 

Is   the  person    "assured,"   Vol.   8.   p.   216. 

Is  "assured"  under  life  policy.  Vol.  9,  p.  188. 

CHANGE   OF   BENEFICIARIES: 

Annotation — "Change  of  Beneficiary  in  Policy  or  Certificate,"  Vol.  18,  p.  277. 
Annotation  on  change  of  B  in  mutual  benefit  insurance.  Vol.  11,  p.  218. 
Amendment    of    by-law   of    fraternal    association    concerning    change    of    B, 
Vol.  19.  pp.  211.  221,  238. 
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Attempted  Illegal  change  of  B,  Vol.  20.  pp.  281.  245. 

B  may  not  be  changed  except  In  accordance  with  by-laws  of  society.  Vol. 

15.  p.  183. 
B.   though    wife,    may  be   changed,   even   when   assessments   are   paid   from 

common  property.  Vol.   16.  p.   194. 
B  may   be  changed  though  certlAcate  is  In  his  possession.  Vol.   16.  p.   194. 
By-laws  giving  member  of   beneficial   association  right   to  change   B,    con- 
strued. Vol.   12.   p.  220. 
Can  only  be  changed  in  manner  provided  by  contract.   Vol.    1,   pp.    67.    69. — 

Vol.  3.  pp.  01.  105.— Vol.  18',  p.   173. 
Can  not  be  changed  by  Invalid  will,   Vol.  1,  p.   67. 

Change  of  B.  Vol.  6,  pp.  108.  104..  Ill,   118.  118.— Vol.  14.  pp.  114.  129.  161. 
162.    204.— Vol.    16.    pp.    166.    172.    176.    288.    234.    267.    281.    284.    286.    286, 
294.  299.^Vol.  17,  pp.  121,  172,  174,  205,  247.  248.  317.— Vol.  18,  pp.  102. 
108.    131,   169.    173.   176.   179.   215.    221.   222.   223.   226.   226.   234.   235.— Vol. 
19.  pp.   119.   124.   146.  191.  203.   207.   208,  211.   214.  215,   220,   221.   238.   239. 
247,   267.   270.  279. 
Change  of.  in  fraternal  orders.  Vol.  3,  pp.  91.  101.   102.  104.— Vol.  4.  pp.  91. 
95.   97.   102.    105.   108.    112.   114.    124.    127.   128.— Vol.   5,   pp.    103,    109,   110, 
114,  118,   119.  121,  123.  129,  180,   140.  146. 
Change  of.   in   fraternal  order,   by  will.  Vol.   1.   pp.   68.   69,   78. 
Change  in  B  by  fraud  and  undue  influence.  Vol.  13,  pp.  209,  229. 
Change  of  B   in  mutual   benefit  associations.  Vol.   2,   pp.   79,   85,  86.   90,   101. 

104,  106,  107.  109. 
Change  of.  must  be  made  according  to  rules  of  order.  Vol.  16.  p.  217. 
Change  of  B  must  be  strictly  in  accordance  with  by-laws.  Vol.  16,  pp.  232. 

252. 
Change  of  B  presumption  that  it  was  voluntary.  Vol.   16.  p.   216. 
Change  of  B  by  will.  Vol.   17,  pp.   174.   247.— Vol.   19.  pp.   206.   207.   217.   218. 

235.   260.   261. 
Change  of,   without   knowledge  or   consent,   in  fraternal   order.   Vol.    1.   pp. 

68.   76.   77. 
Compliance    with    by-law    of    order    condition    precedent    to    change    of    B, 

Vol.   14.   pp.   204,   213.   240. 
Conditions   precedent   in    change   of   B   must    be   strictly   performed.    Vol.    16, 

p.   121. 
Effect  of  letter  to  company  naming  beneficiary  by  insured.  Vol.   13.  p.  162.  v 
Effect  of  invalid  change  of  B.  Vol.  11.  pp.  238.  266.  271. 
Estoppel  of  insured   to  change  B   where  assessments  are  paid   by   B.   Vol. 

20.   pp.    207.    228. 
Evidence  of  change  of  B  considered   and   held   sufficient   to  support   finding 

that  change  had  been  made.  Vol.   12.  p.   220. 
Evidence  considered  and   held  to  show  unwarranted  change  of  B  in  appli- 
cation after  signature.  Vol.  12.  p.  174. 
Governing  body  of  order  has  power  to  make  reasonable  regulations  govern- 
ing change  of  B.  Vol.  9,  p.  219. 
Ineffectual  attempt  to  change  B  does  not  affect  prior  designation.  Vol.  11, 

pp.   238,   266.   271. 
Insertion  of  additional  names  of  B  in  policy  by  insured.  Vol.  18.  p.  144. 
Invalid  change  of  B.  Vol.  19.  pp.  247.   248. 
Irregularity  in  change  of  B  can  not  be  objected  to  by  first  named  B,  Vol. 

2.   pp.   91.   106. 
Law  of  place  of  contract  governs  right  to  change  B.  Vol.  10.  p.  179. 
May  be  charged  only  in  certificate  of  benefit  societies.  Vol.  15.  p.  273. 
Members  mutual   benefit  association  may   change  B   at  any   time,   Vol.    17. 

p.  271. 
Mental   Incapacity  of  insured   to  make  valid  change   of  B,   Vol.    19.   pp.    214.  y 

216.  267. 
Officers  of  local   lodge  can   not   waive  provisions  of   constitution   regarding 

change  of  B.  Vol.  12.  p.  279. 
Original   B   may   contest   change   on  ground   mental    incapacity  of   insured. 

Vol.  16,  p.  284. 
Policy  provisions  for  written  request  for  change  of  B.  Vol.  20,  pp.  144,  196. 
Provision   of   constitution   and   by-laws   of   association   as   to   change   of   B 

binding  on  insured.  Vol.   19,  pp.   220,   228,   224. 
Right  of  association  to  waive  manner  of  changing.  Vol.  8,  pp.  166,  169. 
Right  of  fraternal  association  to  waive  compliance  with  rules  for  change 

of  B.  Vol.  19.  p.  204. 
Right  of  holder  of  accident  policy  to  change  B,  Vol.  10,  p.  801. 
Right  of  insured  to  surrender  policy  and  change  B.  Vol.  9,  pp.  166.   184.  ^ 
200.  202.    204.   207.   218,   284. 

10 
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Right  of  insured   to  change,  Vol.   8,   pp.   20,   159,   164.— Vol.   11,   pp.   171,    172, 

175,    187,    209,    214.    221,    226,    252,    266,    275,    284,    288,    292.— Vol.    12.    pp. 

155.    230,    236,    242,    245,    252.    255,    286.    288,    292,    311.    316.    317. — Vol.    14. 

pp.   162,   197,   210,  240.   244.— Vol.   16.   pp.   172,   174,   286.— Vol.   20,   pp.   107. 

130.   182,    144,    145.   146.    168,    169.    178,   196,   207,   218,    231. 
Right  of  member  to  change  B  not  affected  by  statute  passed  subsequent  to 

Its  issuance.  Vol.  10.  p.  225. 
Right   of   member   to   change   designation   of   B   by   will.    Vol.    11,    pp.    221. 

245,   251.   275. 
Right   of   member   of   association    to    change    B.    Vol.    17,    pp.    179,    205.    223. 

242.— Vol.   18.   p.   176. 
Right  of  member  of  benefit  society  to  change  B,  Vol.  10.  pp.  226.  235,   246. 

251.  252,  264.  273.  281.  283. 
Right  of  member  of  association  to  change  B  under  statute.  Vol.  17,  p.  179. 
Rights    of   original    B    where    policy    provides    for    change,    Vol.    20.    pp.    132, 

168.   169. 
Right  of  original  B  to  assail  change.  Vol.   19,  pp.   208,   220.   221. 
Right  of  party  to  change.  Vol.  7,  pp.  143,  151. 
Right   of  society   to   waive  informalities   in   change   of  B,   Vol.    12.   pp.    265, 

304.    311. 
Surrender  of   certificate   condition   precedent   to   change   of   B.   Vol.    16,    pp. 

234,    257.    260.   281.    285.    286.— Vol.    19,   pp.    207,   214,    221,    238,    239.   279. 
Statute  in  force  when  policy  issued  controls  change  of  B.  Vol.   12,  p.   266. 
When  change  of  B,    though  not  in  accordance  with  rules  of  order,   is  consid- 
ered  legal.   Vol.   3.   p.    103. 
/  When  change  of  B  in  fraternal  order  is  complete.  Vol.  4,  pp.  95,  97. 
/    When  change  of  B  is  complete.  Vol.  8,  pp.  160.  164,  195,  216,  258. — Vol.  11,  pp. 

172,    262.— Vol.   12,   p.    230.— Vol.    15,   p.    235. 
When  change  of  B  is  not  complete.  Vol.   7,  p.   118. — Vol.   8,   pp.   156,   159.   165. 

176.— Vol.  11.  pp.  175,  238,  284.— Vol.  12,  pp.  242,  245,   311.   312.— Vol.   15, 

pp.    232,    252.— Vol.    18.   pp.   131,    169,    174,    284,    285. 
When  bequest  in  will  does  not  change  B,  Vol.  15,  p.  233. 

CLASSIFICATION: 

A  condition  in  policy  allowing  company  to  pay  to  any  one  of  a  certain 
class,   is  valid.   Vol.   5,   p.   158. 

Amendment  to  constitution  of  lodge  limiting  persons  who  may  be  B,  con- 
strued. Vol.   14,  pp.   182,   209. 

Clause  in  industrial  policy  relating  to  persons  to  whom  payment  may  be 
made,   construed.  Vol.   9.   pp.   163,   165. — Vol.   14.  p.   175. 

First  named,  entitled  to  proceeds  although  society  was  afterwards  re-incor- 
porated and  the  person  named  was  not  of  the  class  to  be  benefited. 
Vol.  5.  p.  125. 

In  fraternal  order,  confined  to  class  of  persons  named  in  charter.  Vol.  3. 
pp.   95.    106. 

Insured  may  designate  any  one  of  the  classes  named  in  the  by-laws  to  the 
exclusion  of  the  other  classes.  Vol.   S,  p.   177. 

Jjimitation  as  to  who  may  be,  in  fraternal  orders.  Vol.   3.   pp.  114,   117. 

Must  be  of  the  class  designated  by  the  constitution  of  the  order.  Vol.  5. 
pp.  103,  109. 

Provision  of  constitution  and  by-laws  of  association  for  class  of  B,  Vol.  20. 
pp.   188,   192.    194.    198.    199,   229,   236. 

Rights  of,  not  afl'ected  by  amendment  of  by-laws  whereby  person  named  Is 
not   of   class   to   be    benefited.    Vol.    5.    p.    132. 

Right  of  association  to  amend  by-laws  designating  class  of  B,  Vol.  18. 
p.   222. 

Validity  of  stipulation  in  policy  as  to  class  of  B.  Vol.   20.   pp.   98,   94. 

What  class  eligible  as  B  in  mutual  benefit  associations.  Vol.   16,  p.  226. 

Where  no  person  of  class  named  is  living  at  death  of  insured  the  policy 
lapses  to  company.  Vol.   5,   p.   145. 

CONTRACT: 

Ante-nuptial  contract  to  change  B  must  be  In  writing.  Vol.  18,  p.   235. 
Contract  void  to  insured  is  void  to  B,   Vol.  18,  pp.  171,   198.  248. 
Insured  can  not  rescind  contract  without  consent  of  B,  Vol.  9.  pp.  199,  200. 
Law  of  State  governing  contract.  Vol.   19,  pp.   139,   150,  212.  260. 
Right  of  B  to  action  for  breach  of  contract  In  lifetime  of  insured,  Vol.  19. 
p.    143. 

CREDITOR: 

After  death  of  insured  B  is  creditor  of  association,  with  right  of  attach- 
ment. Vol.  14,  p.  243. 
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After  death  of  insured  B  as  creditor  of  association,  Vol.  17.  p.  215. 

Creditor  may  not  be.  Vol.  1,  p.  70. 

Creditors  can  not  be,  of  benefit  certlflcates,  Vol.  4,  p.  93. 

Creditors  as  B,  Vol.  19,  p.  263. 

Excess  of  premium  on  policy  in  favor  of  wife  creating  liability  for  debts 
of  husband.  Vol.  19,  p.  138. 

Named  in  policy  taken  out  by  insolvent  is  not  protected  from  claims  of  cred- 
itors. Vol.   1,  p.  80. 

Payable  to  "H.,  creditor,"  Vol.  12,  p.  316. 

Person  named  as  B  may  be  shown  to  be  a  creditor  of  assured.  Vol.  10, 
p.   197. 

Right  of  creditor  as  B  where  notes  held  are  to  secure  gambling  debt,  Vol. 

8,  p.    169. 

Rights  of  creditors  of  B,  Vol.  18.  p.  186.— Vol.  14.  p.  110. 

Right  of  creditor  as,  to  excess  over  debt.  Vol.  2.  p.  128. 

Right  of  creditor  to  be  designated  as  B  of  certificate  in  Massachusetts,  Vol. 

9.  p.  205. 

Rights  of  creditors  where  "estate"   is  B,  Vol.   18,  p.  216. 

Rights  of  creditors  where  insured  was  insolvent  at  time  of  paying  pre- 
miums. Vol.    12,   pp.   194,    195,    214.   228. 

Right  of  member  of  fraternal  order  to  desigmate  creditor  as  B.  Vol.  12, 
pp.  231,  235. 

DEATH  OF: 

Death  of  B,  Vol.  1.  pp.  74,  78.— Vol.  14.  pp.  183,  168,   212.— Vol.   16,  pp.   192, 

196,   281,   303.— Vol.  17,  p.   242.— Vol.   19,  pp.   121,   145.    160,   209.   256,   260. 

261.  276.— Vol.  20.  pp.  116.  169.  180.  188,  198,   199,  207,  225,   242.  243,  245. 
Death  of  in  common  disaster  with  insured.  Vol.  5,  p.  105. — Vol.  16,  pp.  182, 

186.   230.   251.   272.— Vol.   18.  p.   210. 
Death  of  member  before  completion  change  of  B,  Vol.   16.   p.   294 — ^Vol.   17, 

pp.  179.  245.— Vol.   19.  pp.  224,  269.  270.  279. 
Death  of  wife  whb  is  B.  Vol.  17.  pp.  132.  140.  164,  175,  224. 
Distribution  in  case  of  death  of.  Vol.  1.  pp.  74,   77.— Vol.  7,  p.  103. 
Distribution   of  proceeds  of  life  policy   in  case  of  death   of.   Vol.    3,    pp.    106, 

136.— Vol.    7.   pp.   131.    137,    148,    155,— Vol.   9.   p.    166.— Vol.    18,   p.    127.— 

Vol.  15.  p.  176 
Distribution  in  case  of  death  of  one  or  more  of  several  designated.  Vol.   2, 

pp.    108,    111.    122.    125,    129,    131,    134.— Vol.  10,    pp.    258,    264.— Vol.    12. 

pp.    169,    210.— Vol.    13.    pp.    153.    246.— Vol.    17,    p.    242. 
In  case  of  death  of  B  in  fraternal  order,  benefit  Is  distributed  according  to 

charter.   Vol.   3,  p.   106. 
Interest  of  B  dying  before  assured  passes  to  assured.  Vol.  15.  p.  182. 
Mother  of  B,  Vol.  14,  p.  235.— Vol.  16.  p.  257.— Vol.  18.  pp.  225.  226.— Vol.   19. 

p.  270. 
Provision  in  by-laws  of  association  as  to  death  of  B,   Vol   18.   pp.   217,   224, 

241. 
Rights  of  mother  as  B  against  wife.  Vol.  15,  p.  243. 
Rights  of  parties  in   case   of   death   of   B   prior   to   insured's   death.   Vol.    5, 

pp.   137.   168.— Vol.   8,   pp.   179.   1S3. 
Rights  of  parties  in  case  of  death  of  B.  Vol.  9.  pp.  176.   189,   197.   200,   218. 

239.— Vol.  10.  pp.   164.   165.   229. 
Upon  death  of  life-tenant  proceeds  of  fire  policy  collected  after  his  death. 

go  to  remainderman.  Vol.   2,   p.   75. 
'When  heirs  of  Insured  take  in  case  of  death  of  B,  Vol.   12.  p.  265. 
When  interest  of  B  dying  before  assured  does  not  pass  to  assured.  Vol.  15. 

p.    182. 
When  right  to  certificate  reverts  to  insured  in  case  of  death  of  B,  Vol.  6, 

pp.  109,  145. 

DEPENDENTS  AS: 

Amendment  of  by-law  of  association  concerning  dependents  as  B,  Vol.   20, 

p.    190. 
Concubine  as  B,  Vol.  18,  p.  167. 
"Dependents"    as   B.    Vol.    13.    p.    218.— Vol.    17,    pp.    204.    259.— Vol.    18,    p. 

198.— Vol.  19.  pp.  212,   246,  271,   278.— Vol.   20,  p.   189. 
"Dependent  person,"  construed.  Vol.  11.  p.  265. 

Female,  living  unlawfully  with  insured,  not   "dependent."  Vol.   14,  p.   353. 
Persons  of  a  member's   family    "legally   dependent   upon   him."    construed. 

Vol.  8,  p.  160. 
Servant  Is  not  deflendent  and  is  ineligible  as  B.  Vol.  16,  p.  217. 
Statement  of  B  that  Insured  was  dependent  was  warranty.  Vol.  19,  p.  212. 
Where  applicant   stated  that  B   was  "his  protector  whenever  he  stood  in 

need   of   protection,"    Vol.    13.    p.    123. 
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DESIGNATION   OF: 

Appointment  of  B  In  fraternal  orders.  Vol.   2,  pp.  80.   86,  91,   106,   121. 
By-laws  control  where  member  falls  to  designate  B.  Vol.   2,  pp.  232,   294. 
Charter  of  association  controls  designation  of  B,   Vol.   8,   pp.   159,   174,   176, 

179.— Vol.   10,   pp.   2S4,   237,   273.   281.— Vol.    12,   pp.   227,   285,   256. 
Constitution   and   by-laws   control   disposition   of   funds   where   Insured   fails 

to  designate.  Vol.  6.  p.   181. 
Deposit  of  money  In  court  not  waiver  of  non-compliance  with  policy  provis- 
ions as  to  B,  Vol.  19,  pp.   120,   191. 
Descriptive  designation,  construed,  Vol.  7,  p.  107. 
Designation  of  B  In  application  controls  policy.  Vol.  3,  p.   128. — Vol.   6,   pp. 

56.    111.    133. 
Designation   of    B    in    application    may    be   contradicted    by    parol.    Vol.    11» 

p.  158. 
Designation  of  B  In  articles  of  incorporation.  Vol.  18,  p.   215. 
Designation  of  B  controlled  by  by-laws.  Vol.  10,  pp.  218.  242. 
Designation  of,  controlled  by  constitution  and  by-laws,  Vol.  4,  pp.  93,   99. — 

Vol.   16,  p.  279. 
Designation  of  B  in  foreign  association  is  controlled  by  law  of  the  domicile 

of  the  association.  Vol.  9.  p.  223. — Vol.  16,  p.  226.— Vol.   19.   p.  275. 
Designation  of  B  invalid  by  lack  of  Insurable  Interest,  Vol.   20,  p.   245. 
Designation  of  B  not  revoked  by   marriage  of  the  insured.   Vol.   1,  p.   73. 
Designation  of  B  Is  In  Its  nature  testamentary.  Vol.  10,  p.  258. 
Designation  of  B   "out  of  the  order  named"   In   by-laws.   Vol.   18,   p.   207. 
Designation  of  B  as  "such  parties  provided  for  in  my  will"  by  Insured,  Vol. 

13.   p.   279. 
Designation  of  by  will.  Vol.  3.  pp.  96,  134.— Vol.  6,  pp.  124.  130.  131. 
Eflfect  of  invalid  designation  of,  in  fraternal  order.  Vol.  2,  pp.   80,  81,   91. — 

Vol.    11.   pp.    253.    266,   271,    280.    284.    296. 
Effect  of  failure  to  designate  B,  Vol.   11.  pp.   225.   243.— Vol.   16,  pp.   242.   267. 
Endorsing  direction   as   to   B   on   certificate   payable   to   heirs   Is   an   original 

designation  and  not  change  of  B,  Vol.   10,  p.   236. 
Failure  of  insured  to  make  valid  designation  of  B,   Vol.   16.   p.   24  2. — Vol.    20, 

p.   229. 
Improper  designation  of  B,  Vol.   17.  p.   120. 
In  absence  of  provision  or  statute  to  contrary,  stranger  may  be  named  as. 

Vol.   3.   pp.    100.    116,    136. 
In  absence  of  designation  by  insured,   persons  named   in  by-laws  will   take 

as  B.  Vol.  9.  p.  234. 
In   case   of   illegal   designation.   Vol.    3,    pp.    96,    102,    107. — Vol.    4,    p.    107. — 

Vol.    19.    pp.    207.    208.    235.    251,    269,    270. 
Invalid  designation  of.  Vol.  1,  p.  70. 

Marriage  of  insured  annuls  designation  of,  Vol.  2,  p.  90. 
On   failure  of  member  to  designate,  the  fund  will   be  distributed  according 

to  the  constitution  and   by-laws,   Vol.   4,   p.   95. 
"Original  designation"  of  B  construed.  Vol.   8,  p.   161. 
Provision   of   by-law   of   association   for   written   designation   of   B,    Vol.    19, 

pp.    260.    261.    834. 
Requirement  of  by-law  that   B  shall   be   designated   in   application   may  be 

waived   by   the   association,   Vol.   8.   p.    101. 
Rights  of  administrator  in  case  of  Illegal  designation  of  B.  Vol.  18.  p.  199. 
Right  of  designation  of  B  In  benefit  orders,  Vol.   9.  p.   236. 
Right  to  designate  friend  as  B,  Vol.   16.  p.   297. 
Right    of    member    to    designate    B    Is    controlled    by    constitution.    Vol.    10, 

pp.   208.  273. 
Rights   of  parties  In   case  of   Illegal    designation.    Vol.    6.   p.    113. — Vol.    8.    pp. 

153.    172.   174.   175.    184. 
Rights  of  parties  in  case  of  void  designation  of  B.  Vol.   10.   pp.   273,   280. 
Right  of  member  to  designate  B  by  will.  Vol.  8,  pp.  191,  195.  197. — Vol.   10,  p. 

282.— Vol.    12,    pp.    232.    236.    246.    271.    292. 
Rule  of  descent  does  not  apply  to  B,  Vol.  15,  p.   272. 
Rule  where  none   Is  appointed.   In   fraternal   order.   Vol.   2.   pp.   82.   99. — Vol. 

8.   pp.   154.   168. 
Rules    of    beneficial    association    governing    designation    of    B.    Vol.    17.    pp. 

203.   204.   224,   230,   238.    247.   256. 
To  whom  contention  that  designation  of  B  ultra  vires  available,  construed. 

Vol.   14.  p.   214. 
Unincorporated    voluntary    association    may    be    designated    as    B.    Vol.    8, 

p.  177. 
Unreasonable  change   in  by-laws  as  to   manner  of  designation  B,   Vol.    14». 

p.   248. 
What   sufficient    designation    of.    Vol.    6,    p.    153. 
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When  Invalid  designation  made  valid  by  subsequent  statute.  Vol.   1,  p.   72. 
When  invalid   desigrnation  not  made   valid    by  subsequent   statute.   Vol.   19, 

p.   246. 
Where  member  names  himself  as  B,  Vol.  5,  p.  119. — Vol.  11,  p.  236. 
W^ere    designation    of   'B    in    substituted    certificate    is    void,     B    named    in 

orlKinal   certificate  takes,   Vol.   10,  pp.  247.   280. 
Where  none  is  named  in  fraternal  order,  benefit  is  distributed  according  to 

constitution  and  by-lawi>.  Vol.  S,  pp.  96,  106. 
Who  takes  as  B  on  failure  of  member  to  deslgrnate,  Vol.  7,  pp.  117.  l26. 
Who  may  be  designatrd  as  B  in  fraternal  orders.  Vol.  7,  p.   111. 
Who  takes  In  case  of  void  designation  of,  Vol.   7,  pp.  109,  156. 
W^ho  takes  in  case  of  invalid   designation  of  B,   Vol.   12,   pp.   227,   256,    279, 

316. 
Who  entitled  to  money  where  there  Is  illegal  designation  of.  Vol.  5,  pp.  103, 

109. 

ESTATE: 

"Estate   of    construed.    Vol.    5,    pp.    48,    87. 

"Estate"   as  B,   Vol.   7,   p.   117. 

Estate  as  contingent   B  can   not  be  deprived  of  proceeds  of  policy.  Vol.  16, 

pp.    125,   192,   226. 
Where,  after  death  of  B,  new  policy  Issued  payable  to  "estate,"  the  estate 

referred  to  is  that  of  the  B  named  in  original  policy,  Vol.   9,  p.  176. 

ESTOPPEL: 

Association   not  estopped   to  claim   certificate   void   by   request   that   B   em- 
ploy attorney,  Vol.  19,  p.  219. 
B  not  estopped   by  statements  in  proofs  of  death.  Vol.   17,   p.   244. 
Heneficiarles    not    estopped    to    contest    amount    of    claim    by    settlement    of 

guardian.    Vol.    17,    p.    244. 
Company  not  estopped  to  dispute  right  of  substituted  beneficiary  to  recover. 

Vol.  2.  p.  136. 
Company  with  knowledge  that  B  had  no  insurable  interest  estopped   to  set 

up  defense  of  same.  Vol.   17,   p.   268. 
Estoppel  of  B  to  bring  action  by  statute  of  limitations,  Vol.  17,  p.  212. 
Estoppel  of  to  deny  surrender  by  guardian,  Vol.  6,  p.   164. 
Estoppel  of  B  Joining  in  written  assignment  to  deny  sufficiency  of  transfer.  Vol. 

14.  p.  204. 
E:stoppel  of  insured  to  change  B.  Vol.   11.  p.   221. 
Estoppel  of  company  to  say  that  B  is  not  of  class  named  in  by-law.  Vol. 

5.  p.  138. 
Estoppel  of  company  to  claim   that  administrator  of  deceased  B  should   be 

party  to  action.  Vol.   15.  p.   131. 
ESstoppel  of  original  B  to  deny  validity  of  change.  Vol.   3,  pp.   91.   103. 
Estoppel  of  B  to  deny  validity  of  assignment.  Vol.  12,  pp.  179.   304. 
Estoppel  of  B  to  deny  consent  to  surrender  of  policy  and  change  of  B  by 

Insured,  Vol.   9,  p.   166. 
Estoppel  of  B  to  deny  consent  to  change  in  B,  Vol.   11.  p.   171. 
Estoppel  of  B  to  contest  change  in  by-laws  by  acquiescence  of  Insured.  Vol. 

,  18.   p.    176. 
Estoppel  of  B  to  claim  proceeds  of  policy  by  failure  of  insured  to  examine 

his  contract.   Vol.    18,   p.*  106. 
Estoppel  of  B  to  claim  on  surrendered  policies.  Vol.   11,   p.  272. 
Estoppel    of    plaintiff   to    contest    proceedings    for    reinstatement    affects    B, 

Vol.  14.  p.  181. 
Estoppel  of  B  to  claim  further  benefits  by  settlement  and  release  of  order. 

Vol.   17.   p.   234. 
Failure    of    Insured,    injured    In    accident,    to    complain    not    estopped    of    B    to 

insist   on   rights.   Vol.    16,   p.    305. 
Is  not  precluded  from  showing  accident,  when  insured  did  not  complain  of 

accident.  Vol.   16,  p.  305. 
Is  estopped  by  accepting  benefit  of  policy.  Vol.  4.  p.   95. 

If  B  accepts  collection  made  by  executor  of  insured,   action  can-  not  after- 
wards be  maintained  against  company,  Vol.   2,  p.   128. 
May  be  estopped  to  deny  change,  Vol.  3.  p.   91. 
Not  estopped  to  dispute  validity  of  transfer  of  interest  in  certificate  though 

he  agreed  thereto.  Vol.  10,  p.   237. 
When  insured  is  estopped  to  change.  Vol.  6,  p.  110. 
WTien  B  not  estopped  to  deny  validity  of  change,  Vol.   12,   p.   289. 
Where  B  not  estopped  to  prove  death  not  by  suicide  by  statement  of  same 

In  proofs  of  death.  Vol.  14,  p.  227. 
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When  B  not  estopped  by  act  of  Insured  In  accepting  certificate  for  extended 

Insurance.  Vol.  12,  p.   204. 
Where  B  Is  estopped  to  recover  back  premiums.  Vol.  13,  p.  123. 

EVIDENCE: 

Contention  of  association  that  burden  on  B  to  show  validity  of  claim,  Vol. 

19.   pp.   229.   280. 
Declaration  of  Insured  not  admissible  against  B,  Vol.   11,  p.   257. — Vol.   19, 

p.    236. 
Declarations    of    insured    are    inadmissible    in   evidence    against    B,    Vol.    9, 

pp.  165.   178.  187,  192.  198,  197.  227.   202.  208,  220. 
E^'ldence  of  B's  knowledge  of  diseased  condition  of  assured,   when  admissible. 

Vol.  15,  p.  136. 
Heirs  of   B   have   burden   of  proving   death   of   B   before   death   of   insured. 

Vol.  16.  p.  220. 
Letter  from  B  to  insured,  thanking  him  and  promising  to  pay  assessments, 

does  not  show  that  policy  was  Issued  on  such  understanding.  Vol.  9,  p.  223. 
Proof  of  intention  as  to  B,  Vol.  16,  p.  ItS. 

FORFEITURE : 

Agreements  of  insured  as  to  suicide  bind  B.  Vol.   16,  p.   127. 
Breach  of  warranty  as  to  relationship  of  B  avoids  the  policy.  Vol.  8.  p.  3. 
Forfeiture  by  breach  of  warranty  as  to  relation  of  B,  Vol.   19,  p.   297. 
Forfeiture   of   right   to   recover   by   B,   where   Insurance   procured   by   fraud. 

Vol.   16,  pp.   154,   157. 
Rights  in  life  policy  forfeited  by  suicide  of  Insured,  Vol.  12,  p.  208. 

FRAUD: 

Charge   that '  husband    of   B   could    not   speak    English,    fraudulently   procured 

assignment.  Vol.   17.   p.   176. 
•  Fraud  of  B  bringing  action  on  policy   left  for  inspection.   Vol.   17,   pp.   150, 

151. 
If  B   has  no  vested   interest,  no  fraud   against  B  can  be  perpetrated,  Vol. 

15.  p.  194. 
May  be  compelled   to  refund  money   received  on  policy  obtianed  by  fraud, 

Vol.   4,  p.   117. 

HEIRS: 

Designation  of  "legal  heirs"  as  B  vests  an  irrevocable  Interest  in  the  policy  in 

such  heirs.   Vol.   9.   p.   164. 
"Devisees    or    heirs    at    law."    means    widow    where    insured    dies    intestate 

without  children.  Vol.  2,  p.   115. 
•"Devisees,  or.   in  the  event  of  their  prior  death,  to  the  legal  heirs  or  devi- 
sees of  the  certiflcate  holder."  construed.  Vol.  5.  p.  115. — Vol.  14,  p.  152. 
Duty  of  company  where  policy  is  payable  to  "heirs,"  Vol.  12.  p.  247. 
Duty  of  Insured  to  inform  association  as  to  heirs  within  his  lifetime.  Vol. 

19.  p.   246. 
"Heirs"  as.  Vol.  7,  p.  142.— Vol.  10,  p.  253.— Vol.  14,  pp.  125,  858. 
"Helrs-at-law,"   construed.   Vol.    7.   p.    120.— Vol.    8,   pp.    156.    162.    180.    207.— 

Vol.   12.  p.   227.— Vol.  19,  pp.  209,  217.  218.   225.  235.   247.   248. 
"Heirs"   and   "lawful   heirs"   as.  Vol.   3.   pp.   96.   99.   105. 
Heir-at-law   not   named   as   B   without   standing   to  question   designation   of 

another,    Vol.    16.    p.    298. 
"Heirs"  represented  In  action  by  administrator.  Vol.  16,  p.  250. 
Intent  of  words  "legal  heirs"  to  be  determined  by  laws  of  State  of  contract. 

Vol.    19.   p.    225. 
"Legal   heirs"   does   not   include  widow.   Vol.   5.   p.    188. 
"Legal  h*lrs,"  construed.  Vol.  6,  pp.   100,  101,  114.— Vol.   10,  pp.  228,  297.— 

Vol.    12,   p.    247. 
"Legal   representatives."   construed.   Vol.    8,   pp.   162.    179. — Vol.    9,   p.   166. — 

Vol.   11.   p.   276.— Vol.    14.   p.   123. 
"Legal  representatives  for  his  heirs  and  assigns."  construed.  Vol.   9,  p.   180. 
"Living  issue"  according  to  right  of  representation,  as  B,  Vol.  17,  p.  125. 
Payable    to    "heirs,"    is    free    from    claims   of   creditors    of    insured.    Vol.    8, 

p.   207. 
"Representatives"  as.  Vol.  3,  pp.  99,  132. 

Representatives  of  deceased   B.   Vol.   18,   pp.   186,   217,   241. 
Rights  of  heirs  when  B  is  ineligible.  Vol.  15.  p.  219. 
Rights  of  heirs  of.  Vol.  6.  p.   100.— Vol.  12,  pp.   169,   252,   265,  802,   816. 
To  heirs  of  Insured  "in  case  of  the  death  of  said  assignee  before  the  policy 

becomes  due,"  Vol.   11,  p.   165. 
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"WTien  "legal  representativ©"  means  widow  and  children,  Vol.  4,  p.  186. 
When   legal    repreBentatlvee   of   B   entitled    to   proceeds   of   policy,    Vol.    4, 
p.  140. 

INSURABLE   INTEREST:  > 

B    need    have    no    Insurable    interest    In    insured.    Vol.    16,    p.    258. — ^Vol.    10/ 

p.  207. 
Common    law   marriage   gives   wife   insurable   Interest    In    life   of   husband, 

Vol.  12.  p.  205. 
-    Effect  of  termination  of  Insurable  interest  of  B.  Vol.  20,  p.  224. 
Named  by  will  need  not  have  insurable  interest.  Vol.   5,  p.   119. 
Provision  in  benefit  certlAcate  for  Insurable  interest  of  B,  Vol.  14,  pp.   193, 

194.   210. 
Receiving   proceeds    of   policy    void    because   of    no    insurable    interest    is    not 

liable  in  action  by   insured's  representatives  to  recover  the  same.  Vol. 

12.  p.   153.— Vol.  13,  p.  126. 
Statement  of  insurable  interest  by.  Vol.  5,  pp.  87.  100. 
"When  insurable   interest   In  life   not   necessary.   Vol.    3,   p.   117. — Vol.   6,   pp. 

104,   130,   182.— Vol.   6.  p.   92.— Vol.   7.   pp.   109,   110,   16  4.— Vol.   8,  pp.   19, 
.20,    160,   212.— Vol.    10.   p.   300.— Vol.   11.   pp.   193,    218,   280.— Vol.   12.   pp. 

174,  176,  249,  250.— Vol.   14,  p.  219. 
When  B  must  show  insurable  interest.  Vol.   12,  p.   176. — Vol.   18,  p.  128. 
Interest  of  B  in  certificate  inNnutual  benefit  orders.  Vol.   2,  pp.  79.  81,   86, 

91,   101. 
Interest  of  B  can  not  be  affected  by  cancellation  or  surrender  of  the  pol- 
icy by  insured.  Vol.  4,  p.  16. 
Proof  of  interest   required  of  creditor  suing  as  B,   Vol.    6.   p.    165. 
Without  interest  may  be  compelled  to  account  to  representatives  of  insured, 

Vol.    4,   p.    9. 
Payment  of  proceeds  of  policy  into  court  for  Interpleading  claimants.  Vol. 

18,   pp.   153,   168.   224,   285. 
Where  fire  policy  is  obtained  by  warehouseman.  Vol.   5,   p.   19. 

MURDER: 

Killing    of    Insured    by    B,    while    insane,    will    not    void    the    policy.    Vol. 

9.  p.   209. 
Murder  of  wife   by   insured   B,   Vol.   17,   p.    151. 
Rights  of  parties  where   insured   is  murdered  by  B,   Vol.   6,  pp.   106,   122.— 

Vol.  8,  p.*  161.— Vol.  13,  pp.  196,   281.— Vol.  14,  p.  173.— Vol.  17,  pp.  232, 

233. 

MUTUAL   COMPANY: 

Appropriation  of  beneficiary  fund  to  meet  expenses  of  resisting  claims.  Vol. 
17,   pp.    350,    352. 

R  not  entitled  to  monument   fund.  Vol.   18,   p.   221. 

B  of  certificate  may  not  profit  by  wrongful  act  of  insured.  Vol.   16,  p.  271. 

B  can  not  avoi^  provisions  of  by-laws  made  for  benefit  of  society  only,   Vol. 
15.  pp.  194,   198.   206.   211. 

Change  of  constitution  of  order  will  not  defeat  rights  of  6.  Vol.  7,  p.   99. 

By-law   restricting   right   of   B   to   resort    to    courts   construed.   Vol.    10.   pp. 
222,   246.   264. 

Conditions  as  to  member  bringing  suit  do  not  apply  to  B.  Vol.  15,  p.  229. 

Effect  of  resignation  of  member,   with  subsequent   reinstatement,   as  to   B, 
Vol.    17.    p.    205. 

Effect  of  amendments  to  charter  on  B,  Vol.   8,  p.   176. — Vol.  13,  p.   217. 

Executor  or  administrator  is  B  of  funeral  benefits.  Vol.  5,  p.  123. 

Finding  of  tribunal  of  order  binding  on  B,  Vol.  17.  pp.  215,   216. 

Kuneral  benefits  provided  for  In  by-laws  without  designation  of  B,  Vol.  18, 
p.   212. 

May   recover  assessments  paid  in  ignorance  of  fact   that  member  had  substi- 
tuted another,  Vol.   2,  p.    107. 

Xot   obliged  to  see  that   local   lodge  Investigates  claim   In   accordance  with 
by-laws.  Vol.  10,  p.  281. 

Kot  entitled  to  Insurance  to  erect  monument.  Vol.  15,  p.  228. 

Not    bound    by  constitution   and  by-laws  of  the   order   requiring  appeals  to 
supreme   lodge,   before   resorting  to  action  at   law.   Vol.   4,   p.   111. 

Kot    bound    by    by-law    requiring    submission    of    claims    to    executive    com- 
mittee.  Vol.    !.«».   p.    242. 

One  procuring  his  substitution  in  a  benefit  certificate  by  fraud  is  not  liable 

to  original   B,  Vol.   9,'  p.   237. 
Payment  of  funeral  expenses  from  proceeds  of  policy.  Vol.  18,  p.  156. 
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Payment  of  funeral  expenses  of  insured  without  heirs.  Vol.  19.  p.  246. 

Release  of  association  by  B  for  partial  payment  of  claim.  Vol.  20,  p.  202. 

Rights  of,  in  mortuary  fund.  Vol.  16,  p.   216. 

Right  of  action  of  B  denied  remedy  of  appeal  under  constitution  and  by- 
laws. Vol.   14.  p.   238. 

Right  of  B  to  sue  on  benefit  certificate.  Vol.  9,  pp.  211,   229. 

Rights  of  not  affected  by  Illegal  suspension  of  member.  Vol.  3.  p.  93. — ^Vol. 
15,    p.    229. 

Rights  of  insane  insured  withdrawn  from  membership.  Vol.  20,  p.  198. 

Rights  of  parties  where  charter  abandoned  in  one  State,  obtained  In 
another.   Vol.   14.   p.   257. 

Rules  of  fraternal  association  not  extended  to  persons  not  members  or  B, 
Vol.    18,    pp.    211,    222. 

Statute  controls  by-law  as  to  who  may  be  B.  Vol.  11,  pp.  215,  239. 

To  whom  monument  benefits  payable.   Vol.   20,   p.  236. 

When  B  should  appeal  to  supreme  council  of  fraternal  order.  Vol.  16, 
p.  216. 

When  the  benefit,  fund  reverts  to  the  association,  Vol.  10,  pp.  213.   218,  242. 

When  B  not  affected   by  amendment  to  by-laws,  Vol.  11,  pp.   233,   284.   277. 

Where  the  Insured's  lodge  Is  designated  as  B  third  person  can  not  question 
legal  existence  of  lodge,  or  its  capacity  to    take,  Vol.  4,  p.  119. 

Who  may  be,  of  fraternal  benefit  certificate.  Vol.   5,  p.   140. 

OWNERSHIP : 

Has  ownership  of  funds  Instantly  on  death  of  insured.  Vol.  16.  p.  221. 

In  the  absence  of  statute,  and  other  provisions,  owns  certificate  in  mutual 

benefit  orders,  Vol.  3,  p.  97. 
Own  and  control  the  policy.  Vol.   2,  pp.   104,  115,  125,  127,   135. — Vol.  3,   pp. 

132,  141. 

PLEADING: 

Action  to  determine  rights  of  B  In  paid-up  insurance  can  not  be  maintained 

before  death  of  Insured,  Vol.  5,  p.  162. 
Action  against  policy  In  favor  of  wife  by  creditors  of  insured.  Vol.   19,  pp. 

137.  188. 
Allegations  in  action  on  B  certificate  held  to  make  prima  facie  case.  Vol. 

16.   p.   232. 
Application   of   statute   of   limitations   to   policy   pledged    to   bank.    Vol.    20, 

p.    10  4-. 
B  may  be  party-plalntlflf  with  assured.  Vol.  15.  p.   63. 
Complaint    of   B   alleging   "written   promise   to   pay   money"    to   B,    Vol.    19, 

p.    215. 
Compromise  with  substitute  no  defense  to  action  by  original.  Vol.  3,  p.  132. 
Compromise   made   with    B   selected    by    company   will    prevent    recovery   by 

another  of  the  balance.  Vol.  9,  p.   159. 
Equity  may  reform  policy  so  as  to  make  it  payable  to  person  Intended  by 

Insured,   Vol.    5.   p.    151. 
Equity  will  enforce  Intention  of  member  as  to  change  of  B,  Vol.  11,  p.  285. 
Defense  of  mutual  corporation  not  available  to  company  to  deny  rights  of 

B,  Vol.   18,  p.  107. 
Improper  joining  of  parties-plaintiff  in  action  on  certificate.  Vol.  18,  p.  221. 
Infant  B  as  party-plalntlff.  Vol.  20,  p.  195. 
Jurisdiction  of  equity  over  distribution  of  insurance  money  to  intended  B, 

Vol.  20,  p.   196. 
Of  mutual  benefit  certificate  can  not  maintain  action  to  recover  premiums. 

Vol.  8,  p.   157. 
Party-plaintiff  where  B  not   named.   Vol.   14,   pp.   138.   270. 
Relation  of  B  to  action  for  reformation.  Vol.   2,  p.  102. 
Right  of  one  holding  policy  to  maintain  action  thereon  where  designated 

as   B   in   separate   paper.   Vol.    10,    p.    189. 
Right  of  action  not  conferred  on  B  by  false  representations  of  company  as 

to  financial  condition.  Vol.  18,  pp.  220.  221. 
Right  of  action  on  life  policy  is  in  B  only.  Vol.  8,  p.  190. 
Right   of  B    to   maintain   action   against    reinsuring  association.    Vol.    19,    pp. 

213.  214. 
Right  of  B  to  maintain  action  against  benefit  society  where  member  has 

not  exhausted  remedies.  Vol.  12,  p.  288. 
Right  of  B  to  action  for  wrongful  cancellation  of  policy.  Vol.  18,  p.  198. 
Statute  of  limitotions  In  force  on  action  by  minor  B,  Vol.  17,  p.  140. 
Substituted,    can   not    maintain    action    against    company,    on   policy,    where 

original  has  recovered  sum  Insured,  Vol.  8,  p.  141. 
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Sufficiency    of    complaint    and    parties    in    action    to    declare    change    of   B 

invalid.  Vol.  11.  p.  300. 
Suit   must   be   brought   in   name   of  B.   Vol.    15,   p.    14. 
When  equity  will  not  favor  first  B,  Vol.   15,  p.   194. 
When   substituted    B    has    no    cause    of   action    against    former    B,    Vol.    15, 

p.  123. 

POLICY: 

B  Included   in  insurance  in  accident   policy,   Vol.   20.   pp.   279,   280. 

Under  open  policy  issued  to  steamship  company  "any  loss  to  be  paid  to  it 

or  order."  Vol.   2,  p.  142. 
B  has  no  rights  in  policy  void  for  other  insurance.  Vol.  15.,  p.  7. 
B  of  industrial  policy.  Vol.  17.  p.   172.— Vol.  20,  p.  149. 
Company  must  show  that  B  consented  to  cancellation.  Vol.  19,  p.  198. 
Consent  of  insured  and  B  to  cancellation.  Vol.  17,  p.  167. 
Decision  of  insurer  Is   final,   where  policy   is  payable   to   such   person   as   it 

shall  decide  entitled  thereto.  Vol.  8,  p.  1. 
Gift  of  insurance  policj'.  Vol.   18,  p.   152. 

Indorsement  on  policy  vests  title  in  B,  Vol.   16,   pp.  245,   265. 
Interest  of  B  in  endowment  policy.  Vol.  6,  p.  139. 
Of  policy  of  fire  insurance  on  devised  realty.  Vol.   12,   p.   113. 
Of   a   wager   policy   who    collects    proceeds,    is    liable    to    representatives    of 

insured,  Vol.   8,  p.   175. 
Of  wager  policy   entitled   to   hold   proceeds   as   against   creditor   of  insured, 

Vol.  10.  p.  267. 
Person   named   by   member  as   B   is   entitled   to   benefit   though   association 

refused  to  recognise  designation  as  proper.   Vol.   11,   p.   215. 
Persons  named   as   6   take  to  the  exclusion  of  other   members  of   the   family. 

Vol.  4,  p.  106. 
Person   named   in   benefit   certificate   as  B   entitled    to   money,    and    not   the 

heirs-at-law  of  insured,  Vol.   9,  pp.   235,   236. 
Policy  payable  to   "E.   S.   K.,   receiver  of  H.   &   H.."   shows  Intent  to  insure 

the    receiver,    and    his    successor    In    the    receivership    may    sue    thereon, 

Vol.   6,  p.   12. 
Policy,  and  not  the  application,   controls  designation   of.   Vol.   4,   p.   142. 
Possession  of  policy  is  prima  facie  evidence  of  right  of.  Vol.  6,  p.   98. 
Right  to  withdraw* accumulations  on  tontine  policy.  Vol.   5,  p.   145. 
Right    of    company    to    pay    to    person    holding    policy,    construed.    Vol.    12. 

p.  170. 
Rights  of   B   where   policy   provides   that   payment   of   the   sum   assured    to 

person    producing   policy    to    company,    shall    absolve    company.    Vol.    1. 

p.   S2. 
Terms  of  redemption  of  life  policy  by  B.  Vol.  12,  p.   158. 
When   person  other  than   family  of  member  may  be   named   as  B,   Vol.   12. 

.    pp.   243,   249. 
Where    beneficiary    in    verbal    agreement    is    not   one    named    in    policy    and 

application.  Vol.  13.  pp.  165,  188.   . 

PREMIUM: 

Agreement   of  third   person  with   insured   and   B  to  kipep   aiisessments  paid, 

Vol.  20,  p.   198. 
Entitled    to   Insurance   purchased    by   the    net    reserve   upon    failure    to    pay 

premium  when  due.   Vol.   12,   pp.   15  3,  204. 
Fact  that  premiums  were  paid  by  firm  of  which  insured  was  member  will 

not  control   designation  of  B.  Vol.   11,   p.   141. 
Giving  a  note  for  premium  by  Insured  after  default   In  payment   on  policy 

providing  for  paid-up  term  insurance,  will  not  reinstate  original  policy 

without  consent  of  B,  Vol.  12.  p.   153. 
May  pay  overdue  assessments  in  absence  of  rule  to  contrary,  Vol.   6,  p.   93. 
Mere  possession  of  premium  receipt  book  on  industrial  policy  not  sufficient 

to  show  assignment  as  against  B,  Vol.  10.  p.  197. 
Notices  should  be  sent  to  B  when  B  pays  premiums.  Vol.  15,  p.   204. 
Payment  of  premium  by  B  Immaterial,  Vol.  13,  p.  149. 
Payment  of  premiums  by  third  person.  Vol.  20,  pp.  142,  198. 
Premium  note  as  set-off  against  claim  of  B,  Vol.  20,  pp.  147,   148. 
Repayment    of   premiums    by    B    to   volunteer    having    paid    same.    Vol.    20, 

pp.    142.    198. 
Retention  of  policy  and  payment  of  premiums  by  Insured,  though  insolvent. 

Is   not   Inconsistent  with   title   in   B.   Vol.    12,   p.    188. 
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Return   or    tender   of    premiums    to    B    where    insured    misrepresented    age. 

Vol.  19,  p.  292. 
When   B   of   benefit   certificate   entitled   to   notice   of   assessments.   Vol.    10, 

p.  210. 

PROCEEDS: 

Agreement  by  B  to  hold   proceeds  of  policy  In  trust   for  estate  of  Insured 

Is  valid.  Vol.  10.  p.  276. 
Benefits   payable    to   members    and    beneficiaries   not    transferable   to   other 

associations.  Vol.  16,  p.  29S. 
Bound  by  agreement  to  divide  proceeds  of  certificate.  Vol.  *4,  p.  126. 
Is  prima  facie  entitled  to  proceeds  of  policy.   Vol.   7,   p.   112. 
Proceeds  from  society  paid  to  B  exempt  from  erarnishment.  Vol.  16,  p.  230. 
Proceeds  from  policy  are  personal  property  of  B,  Vol.  16,  p.  224. 
Rlgrht   to  proceeds  of  fire  policy  payable  In   case  of  death   of   Insured    "to 

the  one  entitled  under  the  law  to  said  dwellinK-house,"  Vol.  9.  p.   88. 
Statutory  rule  for  distribution  of  proceeds  of  policy  to  named  B.  Vol.   18. 

p.  176. 

PROOF  OF  LOSS: 

Beneficiary  not   bound  to  make  proofs  of  death.   Vol.   18,   pp.   258.   260. 
Duty  of  company  to  place  blank  proofs  of  death  with  B,  Vol.  17,  p.  169. 
Statement  of  physician   in   proofs  of   death    not   admission   by   B,   Vol.    20, 

p.  230. 
Sufficiency  proofs  of  loss  to  enable  B  to  amend  same.  Vol.  14,  p.  278. 
Sufficiency  proof  extent  and  duration  of  Inquiry  by  B  acting  In  good  faith. 

Vol.   16,  p.  328. 

RELATIVES  AS: 

Adopted  children  as  B,  Vol.   16,   pp.   188,   189,   281. 

Amount  received  by  child  as  B  will  be  charged  against  it  as  an  advance- 
ment.  Vol.   6,    p.    146. 

••Children"   as.  Vol.   5,   pp.   114,   141,   145.— Vol.    8.   p.   222.— Vol.   13.  p.   127.— 
Vol.   16.  pp.  146,   146.  148.   163,   156.   161,   163,   209.   211.   246. 

"Children"  includes  after  born  child.  Vol.   8,  p.  120.— Vol.  6,  p.  133. 

"Children"   includes  child   by  former  marriage,   Vol.    1,   p.   77. 

"Children  surviving,"   Vol.   4.   p.   138. 

"Children"   as  B   construed   not  to   mean   "granchlldrcn."    Vol.    15,   pp.    111. 
125. 

Children  as  B  after  death  of  wife.  Vol.   16.   p.   145.  218. 

Children  designated   are   entitled   to  proceeds   of  policy  to  the  exclusion   of 
other  heirs.  Vol.  8,  p.   161. 

Illegitimate   children,   when   B,   Vol.   15.   p.    232. 

Illegitimate  child  as  B.  Vol.  20.  p.   192. 

Member's  mistress  and   his   children   by   her   may   be  designated   as  B,   Vol. 
10,  p.   271. 

"Orphan"    of   deceased,    construed.   Vol.    8.    p.    170. — ^\''ol.    18.    p.    179. 

Rights  of  stepchildren  in  policy  In  favor  of  children  and  second  wife.  Vol. 
19.  p.  198. 

Rights  of  children  of  second  marriage  as  B.  Vol.  16.  pp.  166,  161,  163.   209. 

Where    children   are    B,    grandchildren    of    deceased    have    no    right    to    the 
insurance,  Vol.   15.  p.   125. 

Brother  may  be  B.  Vol.  15,  p.  242. 

Burial  expenses  payable  to  "next  of  kindred"  go  to  husband.  Vol.  11,  p.  265. 

Cousin  of  insured  as  B,  Vol.  19.  p.  176. 

Daughter   as   B,    Vol.    20,   pp.    145.    146. 

Where  B  is  designated  by  name  and  as  daughter  of  insured,  evidence  that 
wife  bearing  same  name  was  intended  is  inadmissible.  Vol.   9,  p.  256. 

"Family"  as  B,  Vol.  14,  pp.  220,  235.   247. 

"Family"  relations  construed.   Vol.   9,   p.   238. 

Who  may  be  named  as,  where  the  constitution  and  laws  provide  that  pay- 
ment be  made  "to  his  family,  or  as  he  may  direct,"  Vol.  6,  p.  119. 

B  from  "Immediate  family,"  Vol.  20.   p.  238. 

Charter  provisions  for  B  of  "immediate  family,"  Vol.   19,  pp.   266,   267. 

"Immediate   family,"   construed,   Vol.    11,   pp.   253,   295. 

Father  as  B,  Vol.  18.   p.   207.— Vol.   19,  pp.   207,   266,   267. 

Misrepresentation  as  to  relationship  of  B,   Vol.   11,   p.    281. — Vol.    20,   pp.    267, 
268. 

Nephews  and  nieces  as  B,  Vol.   20,  pp.   165,   166. 

"Next   of   kin."    construed,   Vol.    12.   p.    227. — Vol.    19,   p.   254. 
"Next  living  relatives"  as  B,  Vol.  14,  p.  206. 
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Niece  as  B,  Volt  17,  p.  134, 

Sister  as  B.  Vol.  20.  pp.  99.  144.  180,  236,  245. 

Son  as  B,  Vol.   19.  pp.  119.  148.   145. 

Stepson  as  B,  Vol.   19,  p.   246. 

Stepfather  as  B.  Vol.  19,  p.  235. 

Rlsht  of  stepmother  to   proceeds   Industrial   policy,   Vol.   14,   p.   182. 

Rlffhts  of  non-dependent   sister  as   B.   Vol.   14,   p.    280. 

Relation  by  blood  as  B.  Vol.  20,  pp.  192,   245. 

Though   namlnfiT  brother  a  B  was  unauthorized,   widow  without  certificate 

has  no  claim  in  court.  Vol.   16,  p.   208. 
^Iiere  policy  payable  to  brother  not  assets  of  decedent's  estate,   Vol.    18, 

p.  143. 
Will   pay  to   any  blood   relative  of  Insured  upon  production  of  the  policy, 

construed.   Vol.   11,   p.   156. 

RIGHTS  OF: 

Contingent  rights  of  B,  Vol.  16.  pp.   272,  279. 

Rights  of  In  benevolent  order.  Vol.  1,  pp.  73.   77.— Vol.  5,  pp.  120.  180.   137, 

140.— Vol.   7,  p.   95.— Vol.    18,  pp.   207,   214.   216.    217,   218,   246,   259,   268. 
Rights  of  B,  Vol.   13.  pp.   162.   172,   123,   125.   204,  205. 
Right  of  B  in  assessment  collected  to  pay  claim.  Vol.  11,  p.  295. 
Rights  of  B  where  by-laws  amended  as  to  suicide.  Vol.   16.   pp.   227,   263. 
Rights  of  B  may  be  curtailed  by  amendments.  Vol.  15,  p.   248. 
Rights  of  B  under  change  In  terms  of  policy.  Vol.  13,  p.   235. 
Rights  of  B  controlled  by  statute  In  force  at  time  of  designation.  Vol.  12. 

p.   249. 
Rights  of  B  against   creditors  of   insolvent   insured,   Vol.    15.   pp.    113,    188. 
Rights  of  B  as  to  considering  policy  and  application  as  divisible  contracts. 

Vol.  18.  p.  139. 
Rights  of  B  in  death  benefit  where  Insured  signed  release  of  company,  Vol. 

20.   pp.  247.   248. 
Right  of  B  on  dissolution  of  company.  Vol.  11,  p.  295. 

Rights  of  B  forfeited  by  non-payment  of  premium  or  note  given  for  pre- 
mium, Vol.  11,  p.  191. 
Rights  of  B's  estate  against   estate  of  assured.  Vol.   15.   p.    170. 
Rights  of  B  may  not  be  impaired  by  change  of  by-laws.  Vol.  16,  p.  237. 
Rights  of  B   when   insurance   is   disposed   of   by   will.   Vol.    15.   p.    169. 
Rights  of  B  where  insured   has  been   illegally   expelled   from   benefit   order. 

Vol.   8.  p.   189. 
Right  of  B  of  lapsed   policy  in   new  policy  for  benefit   of  assignee   of   old 

policy.  Vol.  10,  p.   183. 
Rights    of   B    where   note   for   which    policy   was   assigned    as    security    has 

been  extended.  Vol.  12.  p.  157. 
Rights  of.   where  premiums  were  paid   with  stolen  money.   Vol.   6,   pp.   154, 

160.— Vol.    10.    pp.    160,    195. 
Rights  of  B  not  named  In  policy  as  against  creditors.  Vol.  13,  pp.  125.  126. 
Rights   of  B   where   policy   of   accident   did   not   Insure   against   death.    Vol. 

14,    p.    273. 
Rights  of  B  in  matured  policy  In  Insolvent   company.  Vol.   8.  p.   229. 
Rights  of  B  in  policy  of  life  insurance.  Vol.    9.   pp.    186.   189.   199,   200. 
RlRhts  of  B  where  policy  has  been   assigned   to   creditor.   Vol.    10,   pp.   237. 

265. 
RIeht   of   B   to   proceeds   of   endowment   policy.    Vol.    5.    pp.    140,    162. — Vol. 

11.    p.    198. 
Rights   of   B   in    reserve    fund    of    insolvent    beneficial    association.    Vol.    12, 

p.    219. 
Rights   of   B,    where   statute   limits   amount   to   be   paid,    to   receive   benefit 

exceeding   such    amount,   Vol.    12,    p.    235. 
Rights  of  B  after  settlement  and  surrender  of  policy,   Vol.   19.   p.   158. 
Rights   of   B   to   surrender  value   of   policy.   Vol.    7,    p.    147. 
Rights  of  B  when  Insured  has  surrendered  policy.  Vol.  16.  p.  132. 
Right  of  B  who  can  not  "surrender  certificate"  to  proceeds.  Vol.  14.  p.  183. 
Rights   of   B   against   trustee.   Vol.    11,   p.    262. 

Rights  of  B  become  vested  on  death  of  insured.  Vol.   10,  p.   207. 
Right    of   B   to   reimbursement    for    premiums    paid.    Vol.    13,    p.    268. — ^Vol. 
16,    pp.    211,    281,    285,    286.— Vol.    17.    p.    134. 

SELECTION   BY  COMPANY: 

B   may   be  selected   by  company.   Vol.    15,   pp.   128,   136,    144.   161. 
Clause    In    Industrial    policy    giving    company    riprht    to    select    B    does    not 
apply   where   Insured    has    made   selection,    Vol.    9,    p.    184. 
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Clause  In  policy  permitting  nomination  of  B  by  company.  Vol.   18.   p.   154. 

Option  of  company  as  to  B.   Vol.    13,   p.    ISl. 

Provision  In  by-laws  giving  right  to  society  to  select  B,  construed.  Vol. 
12.    p.    258. 

Right  of  company  to  select  B  under  provisions  of  industrial  life  policy. 
Vol.    11.    pp.    156.    200,    206. 

Selection   of   B    by   company.   Vol.    19,    p.    159. 

Where  policy  gives  company  right  to  select  B  Its  selection  is  not  review- 
able.   Vol.    9.    pp.    159.    241. 


-STATUTES: 


Sec.    28,   Code   Ala..    1896,   concerning   action   on   policy   by   beneficial   owner. 

construed.    Vol.    19.    p.    61. 
Under   code   Ala.,    1876.   sees.    2738,    2734,   wife   has   contingent   Interest   only 

In   policy   naming   her   as.    Vol.    2.    p.    134. 
Code    Ala.,    1876,    sees.    2733.    2734.    providing    as    to    wife    and    children    as 

B,    construed.    Vol.    16.    p.    146. 
Ch.     510,    St    Cal..     1873-74.    p.     745,    providing    to    whom    association    shall 

pay    money,    construed,    Vol.    17,    p.    230. 
Rights   of   B   in   reserve   fund   of   assessment   company   created    by   St.    Cal.. 

1891,    p.    126,    Vol.    12,    pp.    240.    241. 
What    deemed    sufRcient    designation    of    wife    as.    under    sec.    2    Married 

Women's   Pol.    of   Assur.    (Scotland),    Act    1880    (43,    44   Vict.    Cap.    26), 

Vol.    6,    p.    130. 
Liability    of   B   to   succession-duty   on   amount    of   policy    In   Great    Britain, 

Vol.    8.    pp.    219,    220. 
Under    section    27    of    Industrial    and    Provident    Societies    Act    1S93    (56    & 

57  Vict.   chap.   39)   distribution  of  amount  due  B,  who  has  disappeared, 

is   entirely   discretionary   with    the   ofTlcers.    Vol.    9,   p.    237. 
Sec.    10.   of  the  Married   Women's   Property   Act    (Eng.),    1870.   and  sec.    11, 

act    of    1882,    construed.    Vol.    19.    p.    135. 
Rights  of  parties  in  Scotland  where  member  dies  without  disposing  of  her 

Interest,   Vol.    7.    p.    106. 
"Wife  and   children"   as,   under  Married  Woman's  Property   Act   (England). 

Vol.    5,   pp.    146.    162. 
Act    III.,    June    22.    1893,    relating    to    beneficiaries    and    legatees,    construed. 

in    connection   with    Act   June    18.    1883,    Vol.    13.    p.    249. 
Sec.    1.    Act    June    22,    1893    (Hurd's    St.    111.,    1897,    p.    968.    par.    258).    con- 
cerning  "dependents"   as  B,   construed.   Vol.    14,   p.    252. 
Laws  III..   1893,  p.   130,  sec.   1,   and  Rev.  St.   Mo..   1899,  sec.   1408.   concerning 

foreign  and   domestic   benefit   associations,    construed.    Vol.    18,    pp.    227, 

232. 
Statutes  of  Illinois  concerning  B  in  fraternal  orders,   construed,  Vol.   16,   p. 

220. 
Who   takes  as  B   under  Illinois   laws,    where   policy   is   payable   to   legatees. 

Vol.    12.    p.    316. 
-Sec.     285,     Bums'    Rev.     St.    Ind.,     1901,    concerning    damages    for    wrongful 

death,    construed.   Vol.    IS,    p.    208. 
Sec.   1824,  Code  Iowa,  concerning  class  of  B.   construed,  Vol.    18.   p.   199. 
Sec.    1824,    Code   la.,    concerning   designation   of   B.    construed.    Vol.    17,    pp. 

247.    248. 
Sections    7,    20,    ch.    65,    Acts    21st    Gen.    Assem.    Iowa,    concerning    right    of 

society  to  designate  B.   construed.   Vol.   14,   p.    232. 
Statute    of    Iowa    concerning    B    in    mutual     benefit    associations,     construed. 

Vol.    11,    p.    210. 
Sec.    1,   ch.    147,   p.    309.    Laws  Kan..    1899,    (sec.    3569.    Gen.    St.    Kan..*  1901). 

making   fraternal   beneficiary   associations   corporations,    construed,    Vol.- 

17,    p.    239. 
Sec.    670,    St.    Ky..    1903,    concerning   change    of   B,    construed.    Vol.    17.    pp. 

244.    245. 
St.   Ky..   sec.   654,   does  not   give   children  a   legal   interest    in  a  policy   pay- 
able   to    their   mother,    Vol.    9.    p.    175.— Vol.    19.    pp.    157.    158,    165. 
St.    Ky.,   sec.    4841,   as   to   death   of   legatee   before   testator,    construed.    Vol. 

13.    p.    246. 
Must    have   insurable    interest,    In    Kentucky.    Vol.    8,    pp.    174.    184. 
How  life  insurance  policy  in   favor  of  wife  and   children   regarded   in   Ken- 
tucky  courts.    Vol.    17,    p.    159. 
Art.    12    (Civ.    Code   of    La.,    art.    1471),    concerning    donation    of    movables. 

construed,   Vol.    18,    p.    153. 
May   maintain   action   on   policy   in  own   name   in   Massachusetts,    Vol.    7,   p. 

132. 
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Creditor   may   not   be   designated   as   B    in   Massachuaetts   In   company   con> 
ducting  business  under  chap.   183,   St.  Mass..  1886,  Vol.   8,  p.   158. 

Statute   Massachusetts,  defining  who  may  be.   of  mutual   benefit  certificate, 
construed.  Vol.   4,  p.   111. 

Stat.,    1876-77,    ch.    204.    p.    586.    concerning    designation    of    B,    con- 
strued.   Vol.    20,    p.    195. 

Stat..    1876.    p.    22,    ch.    16,    as   amended   by    SUt.    Masa..    1882,    p.    62; 
ch.    7S-,   concerning  designation   of   B.   construed.   Vol.   20.   p.    222. 

Rev.    Stat.   Mass..   sec.    6,    ch.    119.    concerning   dependents   as   B.    construed. 
Vol.    19.   p.    278. 

Chap.  429.  St.   Mass..   1S88.   defining   "dependents"   as  B.   construed.  Vol.   14. 
p.    209. 

Law  of  Massachusetts  as   to  who  may   be  named  as  B  does  not   apply  to 
foreign   benefit   societies.   Vol.    10,   p.    260. 

Statute  Mass.,    1885,    chap.    1S3.    sec.    1,   does   not   prohibit   member   naming 
himself   as   B.   Vol.   11,   p.   236. 

Supplement   1882   of  Mass.   St.,   1877,   as  to  clause  of  B  aa   "relatives."   Vol. 

14.  p.    194. 

Policy   in   assessment   society,    in   Massachusetts,    may   be   made   payable   to 

personal   representatives   of   insured.    Vol.    3.    p.    127. 
A    sister   of   member   of   fraternal    benefit    order   may    be   designated    as,    in 

Massachusetts.    Vol.    6.    p.    111. 
When  under  St.   Mass..   1882.  ch.   224,   sec.   1.   a  sister  can  not  be  B  of  cer- 
tificate on   life  of   brother.   Vol.   10,   p.   247. 
Sec.    8.    ch.    367.    St.    Mass..    1894.    providing   against   payment   by    B    of   dues 

or  assessments,   construed.  Vol.   14,  p.  208. 
Right  of  B  to  sue  on  life  policy  in  Massachusetts,  Vol.  9,  p.  157. 
Policy  payable  to  trustee  of  estate   whose   funds  insured   had   converted   is 

valid    in   Massachusetts.    Vol.    10.    p.    246. 
Vested   rights  of  B   under  sec.   1964.   Code   Miss..    1892.   and  sec.   1261,   Code 

Miss.,    1880,    construed.   Vol.    13,   p.    145. 
Rev.   Stat.   Mo..   1879,   sees.   5891.    7896,   concerning   change   of  B,   construed. 

Vol.    19.    p.    192. 
What   children  take  under  wife's  policy   law   of  Missouri,   in  case  of  death 

of  wife   before   her  husband.   Vol.   2,   p.    111. 
Rev.   Stat.  Mo.,   1899,  sec.   1418,   concerning  rights  of  creditors  in  certificate 

of  beneficiary  association,  construed.  Vol.   20.  p.   226. 
Rev.  Stat.  Mo.,  1899.  sec.  1408,  concerning  designation  of  B.  construed.  Vol. 

19,    p.    275. 
Rev.   Stat.   Mo..    1899.   sec.    2823    (Ann.   Stat.   Mo..    1906.   p.    1624).   concerning 

designation  of  B.   construed.   Vol.   20,   p.   233. 
A    father   is   not    a    "dependent"    within    meaning   of   sec.    2823,    R.    S.    Mo., 

1889,    Vol.    11,    p.    239. 
Rev.   Stat.    Mo..    1899,   sec.    7895    (Ann.   Stat.   Mo..    1906,   p.   3749),   concerning 

rights   of   B.    construed.    Vol.    20,    pp.    218,    219. 
Of  policy  procured   by  married   woman  on   life  of  her  husband,   under  sees. 

15,  18.  Rev.  St.  Mo..  1865.  ch.  115.  Vol.  8.  p.  227. 

Act    Mo..    1897    (Laws   1897.    p.    132).    as   to    B.    construed.   Vol.    14.    p.    258. 
L.aws  N.   Y.,   1896,  ch.   272.  p.   220.  sec.   22,   concerning  assignment  of  wife's 

policy,    construed.    Vol.    20.    p.    104. 
S^c.    22.    Laws   X.    Y..    1S96,    p.    220,    ch.    272    R..    concerning   assignment    of 

policy,    construed.    Vol.    17,    pp.    126,    127. 
Assignee    of    interest    of    B    may    be    party    plaintiff    under    sees.    756,    757, 

N.  Y.  Code  Civ.   Proc,  Vol.   16,   p.   138. 
S*c.   211.   ch.   690,   Law  of  N.  Y..   1892,  p.   2015,   concerning  consent  of  com- 
pany  to   change  of  B,    construed.   Vol.   18,   pp.    110.    111. 
Code    N.    Y..    ch.    690.    sec.    211,    concerning    change    of    B,    construed.    Vol. 

19,  p.   119. 
Sec.    18,    chap.    175,    Laws    N.    Y.,    1883,    concerning    right    of    member    to 

change  B,   construed.   Vol.   14,   p.   219. 
Sec.   288,  ch.  690.  Laws  N.  Y..  1892.  concerning  right  of  member  of  order  to 

change  B.   construed.   Vol.   14,   p.   198. 
Laws   K.   Y.,   1897.   ch.   496,   sec.    7,   concerning  designation  of  B.   construed. 

Vol.  18.  p.  198. 
Under  laws  New  York,  member  may  change  designation  at  any   time,  Vol. 

4,  p.  128. 
r>ema.nd   and  surrender  of  policy  may  be  made   by  B  under  N.   Y.   statute. 

Vol.   16.  p.  203. 
Joinder  of  wife  in  assignment   of  policy   In  New  York,   Vol.   2.   p.   128. 
K.   Y.   Code  Civ.  Proc.  sees.   2472,   2481.   concerning  general  jurisdiction  and 
powers  of  Surrogate  Court,  construed.  Vol.  19,  pp.  187,  188. 
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Laws  N.  Y.  1840,  p.  59,  ch..  80.  as  amended  by  Laws  1870,  p.  612,  ch.  277, 
and  Laws  1873,  p.  1234,  ch.  821,  concerning  rights  of  married  women  In 
life   insurance.  Vol.   19,  pp.   120.    121. 

Laws  N.  Y..  184,  p.  59,  ch.  80,  with  amendments,  concerning  rights  of  mar- 
ried woman,  construed.  Vol.  20,  pp.   122,   128. 

Laws  N.  Y.  1892,  p.  2014,  ch.  690,  sec.  210,  requiring  notice  of  call  for  and 
purpose   of   assessment,   construed.    Vol.    18,   pp.    220.    221. 

Not  entitled  to  notice  of  premium  under  N.  Y.  Statute,  Vol.  12,  p.  170. 

Beneficiary  Is  "assured"  with  Laws  N.  Y.  providing  for  service  of  notice  of 
premium,  Vol.   5.   p.   145. — Vol.  9.   p.   188. 

Provisions  Laws  N.  Y.,  sec.  1,  ch.  321,  construed  as  to  B,  Vol.  IS,  pp.  132, 
151. 

Under  Laws  N.  Y..  1883,  sec.  18,  ch.-  175,  has  no  vested  interest  In  certifi- 
cate issued  by  co-operative  or  assessment  companies,  Vol.  4,  p.   9. 

Laws  N.  Y.  1879,  p.  541.  ch.  496,  authorizing  waiver  class  of  B,  Vol.  16. 
p.   295. 

92  Ohio  Stat.  1896.  p.  360,  concerning  designation  of  B.  construed.  Vol.  20. 
p.   231. 

Designation  of,  by  will  in  Ontario.  Vol.  4,  p.  140. 

Ont.  Insurance  Act,  Rev.  St.  Ont.,  ch.  203,  sec.  160,  concerning  designation 
of  B  by  will,  construed.  Vol.  13,  p.   274. 

Rights  of  B  under  Rev.   St.   Ont.,   1887,   ch,   136,  Vol.  11.  p.   190. 

Right  to  change  B  in  company  incorporated  under  Rev.  St.  Ont.,  ch.  172. 
Vol.    5,    p.    139.— Vol.    7,    p.   115. 

To  whom  may  be  paid.  In  Ontario,  In  case  of  infant  B.  Vol.  8,  p.  156. 

Wife  and   children  as,   under  Rev.   St.   Ontario,   Vol.   5,   p.    124. 

Act.  Pa..  May  24,  1893,  providing  for  distribution  of  death  benefit,  Vol.  16. 
pp.    2S1.   303. 

Penns.yvania  rule  as  to  who  may  be  designated  B,  Vol.  10,  p.  271. 

Act  Pa.,  April  6.  1893,  restricting  right  to  name  B  is  not  retroactive.  Vol. 
10.  p.  218.— Vol.   16,  pp.  297.   298. — Vol.  13,  p.  279. 

Rev.  Civ.  Code,  S.  Dak.,  sec.  712,  concerning  designation  of  B,  construed. 
Vol.  19,  p.  208. 

In  Tennessee,  life  policy  payable  to  "legal  representatives"  of  Insured,  con- 
strued, Vol.   9,  p.   161. 

Ball.  Ann.  Codes  Wash.,  sec.  5991,  concerning  testimony  of  transactions 
with   deceased  persons,   construed.   Vol.    19,   p.    272. 

Ch.  376,  Laws  1891,  now  a  part  of  sec.  2347,  Rev.  St.  Wis.  1898.  as  to 
change  of  B,   construed.  Vol.   16,   p.   148. 

Sec.  1771,  Rev.  St.  Wis.  1878,  concerning  formation  of  mutual  benefit  asso- 
ciations,   construed.  Vol.    18,   p.    201. 

Rev.  St.  Wis.  1898,  sec.  2347  (married-woman's  policy  law),  construed.  Vol. 
16,    p.    148.— Vol.    18.    p.    193. 

When  B  has  no  veated  Interest  In  policy  In  Wisconsin.  Vol.  4,  p.   130. 

Wife  does  not  take  vested  Interest  in  life  policy  under  sec.  2347,  Rev.  St. 
Wis.,  Vol.   1.  p.   74. 

Rev.  St.  Wis.  1898.  sec.  3935.  subd.  6,  concerning  rights  of  widow  in  dece- 
dent's  estate,    construed,    Vol.    19,    p.    225. 

SURRENDER   OF   POLICY: 

All  B  named  or  referred  to  in  policy  must  Join  in  surrender  of  policy.  Vol. 

9,  p.   176. 
Company    bound   to    pay   B,    though    policy    has    been   surrendered.    Vol.    15, 

p.  106. 
May  avoid  the  surrender  of  certificate  on  any  ground  the  insured  member 

might.   Vol.   8,  p.   173. 
May  recover  on  policy  surrendered  without  consent,  though  there  has  been 

default  in  premium.  Vol.  2.  p.   126. 
Surrender  of  policy  by  insured  is  not  binding  on.  Vol.  6,  p.  136. 
When  bound  by  surrender  of  life  policy  by  insured.  Vol.  4,  p.  180. 

SURVIVOR  AS: 

Survivors  as  B,  Vol.  18,  p.  201. 

"Survivors"  of  a  member  as  B,  Vol.  17,  p.  188. 

Surviving  children  entitled   to  proceeds  of  policy  payable  to   "wife,   or  her 

children,"   Vol.    6,   p.    136. 
Surviving  B  has  claim  for  premiums  paid  by  him.  Vol.  2,  p.  122. 
Survivorship   of  B,   Vol.    18,  pp.   152.   217. 
The  doctrine  of  survivorship  applies  to  B.  Vol.   6.   p.   106. 
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TRUSTEE: 

"A.,   trustee  and   the  children,"   construed.  Vol.   12,   p.   166. 

Agreement  between  insured  and  B  to  convey  benefits  by  trust  relation,  Vol. 
17.   pp.    239.    256. 

B  becomes  trustee  through  fraud.  Vol.  16,  p.  202. 

B  as  trustee  for  minor  children  of  insured.  Vol.  18,  pp.  222,  223. 

Conveyance  of  Insurance  policy  as  trust  not  assicrnment.  Vol.  19,  p.  1:24. 

Estate,  in  trust  for  "legal  heirs,"  Vol.  20,  p.  261. 

Nature  of  Interest  of  trustee  for  B,  Vol.   12,   p.   166. 

Parol  evidence  admissible  to  show  that  B  was  to  act  as  trustee,  Vol.  11, 
p.   262. 

Right  of  Insured  to  charge  B  as  trustee  for  benefit  of  one  who  kept  policy 
in  good  standing.  Vol.   10,  p.  224. 

Trust  agreement  of  B,  Vol.  20.  pp.  223,  226. 

Trustee  as  B.   Vol.    19,   pp.    220,    261. 

Trustee  named  as,  in  policy  Is  entitled  to  proceeds  of  policy  as  against 
creditors.  Vol.  6,  p.  129. 

Trusteeship  of  widow  as  B,  Vol.  20.  pp.  118.  189. 

Wards  as  B  are  not  trustees  of  policies  taken  out  by  guardian.  Vol.  16, 
p.   102. 

When  person  named  as  B  will  be  considered  as  trustee.  Vol.  6,  p.  130, 

When  B  will  be  held  as  trustee.  Vol.  12,  p.  271. 

When  treated  as  trustee,  Vol.  3,  p.   90. — Vol.  5,  p.  181. — Vol.  7,  p.  154. 

Where  certificate  is  payable  to  T  "in  trust  for  dependents"  evidence  ad- 
missible to  show  who  were  intended  as  B,  Vol.   11,   p.   263. 

VESTED   INTEREST: 

Assignment    to    B    gives   vested    interest.    Vol.    16.    p.    129. 

A   paper  addressed   to  officers   of   society   reciting   "It   is   my   will   that   the 

benefit  named  in  this  certificate  be  paid  to  F.,  my  wife,"  gives  the  wife 

no  vested  interest  in  certificate.  Vol.  9,  p.  239. 
B   has   no  vested   right   which   will  prevent   insured   from   changing  B,   Vol. 

15.    pp.    193.    194.    198.    241,    242,    261. 
By-laws  may  not  take  away  vested  right  of  B  by  amendment  scaling  policy. 

Vol.  16.  pp.  252.  265. 
Has  vested  Interest  in  policy  which  can  not  be  defeated   by   default  of  In- 
sured, and  issuance  of  new  policy  in  lieu  of  old.  Vol.   2,  pp.   Ill,   135. 
Has  no  vested  interest   In  fraternal   benefit   certificate.  Vol.   4,   p.   108. — Vol. 

5.   pp.    129,    130.— Vol.   8,   pp.   173.    177.    182. 
Husband   without  vested   right   as  B  of   wife.   Vol.   18.   p.   176. 
In   life  policy  providing  for  paid-up  term  insurance  on  default   In   premium 

B  has  vested  interest  In  the  paid-up  insurance.  Vol.  12.  p.   153. 
Interest  of  B  in  mutual   benefit  certificate  vests  Immediately  on  the  death 

of  member.  Vol.   4,  p.   109.  «        • 

Mere  designation  of  B  does  not  give  vested  interest.  Vol.   16.  p.   129. 
Named  In  certificate  of  mutual  benefit  order  has  no  vested  interest  In  cer- 
tificate. Vol.  3.  pp.   94.   101.   113. 
Of  benefit  certificate  acquires  no  vested  interest.  Vol.  9.  p.  237. 
Policy  becomes  absolutely  vested  in  B  on  death  of  insured.  Vol.   1,  p.  77. 
Vested  rights  of  B  can  not  be  destroyed  by  amendment  of  by-laws.  Vol.  17, 

p.   239. 
Vested   rights  of  B.   Vol.   14.   pp.    128.    149.    161.   213.    214.    244.    249.— Vol.    15. 

pp.    130,    132,    139.    161,    166.    171.    176.    203.    206,    218,    233.    237.    257.— Vol. 

16,  pp.  180,  146.  163,  252.  263.  279.— Vol.  17.  pp.   115.   176.   239.  242.   271.— 

Vol.  18,   pp.   107.   108.   131.    167,   169.— Vol.   19,  pp.    120,   135,   145,   203,   214, 

215,    220.   221,   234,   236,    275. 
Vested   Interest   of   B   in   policy.   Vol.    8.   p.    219. — Vol.    10.    pp.    178,    179,    207. 

801.— Vol.    12.    pp.    153.    204,    211,    297,    801,    802.    316.— Vol.    13,    pp.    156. 

233.— Vol.   20,  pp.   134.    169.    180.   197,    207.    218. 
When  B  of  benefit  certificate  acquires  vested  Interest,  Vol.   9,  p.   228. 

WAIVER: 

Company  may  waive  conditions  precedent   to  change,   and  no   one  else   can 

object.  Vol.    11,   pp.    172,    250,    251,    280. 
Waiver  of  by-law  requiring  B  to  be  related  to  member,   Vol.   5.   p.   107. 
"Waiver  of  compliance  with  rules  by  officer  of  mutual  association.  Vol.   18, 

p.    179. 
Waiver  of  defective  assignment  or  change  of  B  by  company  paying  money 

Into   court.    Vol.    20,   p.    146. 
Waiver  by  insured   binding  on  B,   Vol.    15,   p.   217. 
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Waiver  of  provision  of  constitution  and   by-laws  as   to  clianffe  of  B,   Vol. 

19.   pp.   207.   238.   239. 
Waiver  by  society  of  requirements  of  certificate  as  to  clianffe  of  B,  Vol.  10, 

p.    248. 

WIDOW: 

"For  the   benefit   of   his  widow,   if  any,   and   his  then  surviving  children   in 

equal  shares  to  each."  construed.  Vol.  7.  p.  157. 
Policy   payable   to   "widow,"   Vol.   5.   p.    149. 
"Widow"   applied  to   lawful  wife.  Vol.   19,  p.   206. 
Widow    as    claimant    under   will    against    children    as    le^al    heirs.    Vol.    19, 

p.   225. 
"Widow  or  other  heirs"  as  B,  Vol.   20.   pp.  187,   188. 
Widow   of   Insured   can   not   recover   proceeds  of   life   certificate   from   B   on 

ground   of   improper  desigrnatlon.   Vol.   9,   p.   219. 

WIFE: 

"Affianced  wife"  as  B,  Vol.  3.  p.  102. — Vol.  13,  p.  234. — Vol.  14,  pp.  237,  368. 

Common-law  wife  as  B,  Vol.   16,  p.   248. — Vol.    18,   p.   22. — Vol.    19.   p.   115. 

Divorced  wife,  rights  of.  Vol.  1.  p.  221.— Vol.  7.  p.  107. — Vol.  8,  p.  160. — 
Vol.  13,  p.  217. — Vol.  15,  p.  221. — Vol.  16,  p.  203. — Vol.  17,  p.  228. — 
Vol.   20,  pp.   224,   226. 

Effect  of  subsequent  divorce  where  wife  is  B,  Vol.  14,  pp.  126.  862. — Vol.  17, 
pp.    247,    248. 

Payable  to  wife  "If  living,  and  If  not  living  to  her  children  and  their  guar- 
dian."   construed.    Vol.    5,   p.    160.  * 

Policy  payable  to  wife  of  insured,  and  on  her  death  "for  his  own  order," 
passes  to  his  estate  after  death  of.  Vol.  4,  p.  146. 

Release  by  wife  of  policy  assigned  to   her.   Vol.   16,  p.   137. 

Rl^ht  of  wife  to  Insurance  on  husband  contingent  on  her  surviving  him. 
Vol.    16.    pp.    188.    192.    195. 

Rights  of  married  women  as  affected  by  divorce,  Vol.  19.   pp.   135,   192,   274. 

Rights  of  second  wife  in  policy  made  payable  to  deceased  first  wife.  Vol. 
19,    pp.    135,    160,    256.— Vol.    20.    p.    242. 

Second  wife  has  equitable  rights  as  B,  Vol.   15,   p.   236. 

Separation  of  husband  and  wife  named  as  B,  Vol.  18,  p.   215. 

Share  of.  where  policy  payable  to  wife  and  children.   Vol.   5.  pp.   152.   161. 

Sweetheart  as  B.   Vol.   17,   p.    152. 

The   word   "wife"    after  name  of   B,   can   not   control.   Vol.    11,   p.    281. 

To    "husband    and    children"    take   per    capita,    Vol.    10,    p.    268. 

Void  separation  agreement  of  husband  and  wife  resuming  marriage  rela- 
tions.  Vol.   20,   p.   104. 

When  words  "his  wife"  after  name  of  B  controls  misnomer,  Vol.  10.  p.  256. 

Where  policy  is  pi^-abl£  to  wife  and  children,  all  share  equally.  Vol.  7, 
p.    134. 

Where  policy  Is  payable  to  "wife  Sarah  and  children."  children  by  sub- 
sequent marriage  have  no  Interest  therein.  Vol.   2,  p-   1-9. 

Where  wife  of  Illiterate  applicant  Is  B  and  policy  accords  with  application, 
but   not   with  oral  agreement.   Vol.   13,   p.    131. 

Whether  affianced  wife  is  a  "dependent"   is  question  of  fact.  Vol.  6,  p.   107. 

"Wife."   construed.   Vol.   6.   pp.   104.   115. 

"Wife"    as    B.    Vol.    16.    pp.    235.    243. 

"Wife  and   children"    as  B.   Vol.   8.   pp.    223,    280. 

Wife  as  B.  Vol.  14.  pp.  133.  161.— Vol.  17.  pp.  115,  118.  120.  126.  127,  128.  132, 
140.  151,  159.  164,  172,  247.  248. — Vol.  18.  pp.  122;  125.  136.  152.  173, 
215.— Vol.  19,  pp.  119,  121,  135,  160,  175.  177,  198,  200,  201,  206,  209, 
260.   261,   334. 

Wife  as  B.  where  couple  mistakenly  lived  In  that  relation.  Vol.  16,  pp.  235, 
260. 

Wife  as  B  of  Insolvent  entitled  to  sum  in  excess  of  premiums  paid  during 
Insolvency  as  against  other  creditors.   Vol.   12.   p.    214. 

Wife   of   illegal   marriage  may   take   as  dependent   B.   Vol.    16.   p.    260. 

Wife  and  surviving  children  as  B.  Vol.   16,  pp.   156.   161.   177,   201. 

Wife's  interest  in  policy  contingent  on  survival  of  husband,  Vol.  17,  pp.  182, 
151.    176. 

Wife  or  husband  first  claimant  for  proceeds  of  certificate.  Vol.  19,  p.  285. 

WILL: 

B   ascertained    from   will.    Vol.    15.    pp.    182.    187.    211,    218. 
Direction  of  proceeds  of  policy  by  will.  Vol.   16,  pp.   152,   153. — ^Vol.   18,   pp. 
121.   122,  274. 
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Life  insurance  dlspoBed  of  by  will.  Vol.  17.  p.   171. 

May  dispose  of  policy  by  will.   Vol.   7,   p.   188. 

Nanned  by  will  takes  subject  to  rights  of  creditors.  Vol.  11,  p.  200. 

Provision   of   constitution   and    by-laws    asalnst    disposition   of   proceeds   of 

certificate  by  will.  Vol.   19,  p.   225. 
Rigrht  of  wife  to  dispose  by  will  of  policy  in  her  favor,   Vol.   19,  pp.  120, 

121. 
Right  of  Insured  to  control  proceeds  of  policy,  payable  to  B  by  will.  Vol.  6, 

p.  166. 
Will    takes  effect,   at   decease  of  testator,   on  all   property   then  owned  by 

him.   Vol.   16,   p.   145. 

WARRANTIES : 

B  not  bound  by  warranties  of  infant  assured.  Vol.  16,  p.  122. 

Warranties  by  assured  are  not  Independent  .covenants,  but  are  binding  on 

B,  Vol.   15.  p.   163. 
When  warranties  of  Insured  bind  B,  Vol.   16,  p.   130. 

MISCELLANEOUS: 

Company   can  not   refuse   payment   to   one   properly   named   as   B,   Vol.    10, 

p.  282. 
Company    not    excused    from    settlement    with    administrator    by    denial    of 

liability  to  B,  Vol.   18,  p.   131. 
Disclosure  by  representative  of  association  that  decision  of  Court  of  Appeals 

held  similar  provision   in   another  association   invalid.   Vol.    19,    p.    234. 
Effect  of  payment   by  company   to  recognized   and   designated  '  B,   Vol.    19, 

p.   115. 
Effect  of  release  by  Insured  on  B,  Vol.  14,  p.   128. 
Illegal  B.  Vol.  13,  pp.  208,  254. 
Insured,  when  agent  of  B,  Vol.  16,  p.  158. 
Money    paid    B    under    mistaken    belief    that    insured    was    dead    may    be 

recovered.  Vol,  10,  p.  210. 
Not  entitled  to  recover  after  intentional  lapse  of  assured,  Vol.  16,  p.  242. 
Payment  by  B  into  reserve  fund  of  fund  deducted  from  period  life  expect- 
ancy. Vol.  16,  p.  268. 
Redemptioner  not  B  of  insurance  by  purchase.  Vol.  15,  p.  36. 
Release  of  order  secured  from  B  by  fraud,  Vol.  17,  pp.  190,  222,  229,  255. 
Release  of  company  by  B,  Vol.  18,  p.  125. 
Rights  of  parties  where  member  of  a  firm  Is  designated  as  B  for  benefit  of 

firm.  Vol.   8.  p.  169. 
State  statute  governs  eligibility  of  B,  Vol.  16,  p.  226. 
When   insured  is  considered  as  agent  of  B,   Vol.   4,   p.   117. 

BENEVOLKNT  SOCIETY. 

[See  Fraternal  Benefit  Orders.] 

What  constitutes  contract  of  Insurance  In  B,  Vol.   13,  p.  220. 

Duty  of  insured  to  Inform  B  as  to  heirs  in  his  lifetime.   Vol.   19,   p.   247. 

Assumption  of  funeral  expenses  of  deceased  member  having  no  heirs.   Vol. 

19,  p.  247.  *  . 

Provision  of  by-law  for  payment  of  funeral  benefit  to  next  of  kin.  Vol.  19, 

p.   254.  • 

Right  of  B  to  Increase  its  assessments.  Vol.  19,  p.  264. 
B   not  insurance  companies.  Vol.   19,  p.   274. 
When  regarded  as  insurance*  company.  Vol.   1,  p.   90. 
Members   of   B    chargeable    with    knowledge    of    its    laws    and    methods    of 

business.   Vol.    17,    p.   186. 
Liability  of  general  association  for  payment   of  benefits.   Vol.    18,   pp.    199, 

200. 
"Life   Insurance  companies,"   construed.   Vol.   17,  p.   250. 
Incorporation  of  beneficial  association  with  provision  that  members  conduct 

themselves  "as  true,   honest  Italians,"  Vol.   18,  p.   240. 
Are  in  effect  mutual   Insurance  companies.  Vol.   16,   p.   274. 
Organization    by    officers    and    stockholders    of    corporation    for    benefit    of 

employes.  Vol.  19,  p.  274. 
Unincorporated  organization  by  employes  of  firms  and  corporations.  Vol.  19, 

pp.   278,   274. 
Payment  of  death  benefit  to  person  not  entitled  to  same.  Vol.  19,  p.  247. 
Purposes  of  beneficial  associations.  Vol.   19,  p.  264. 
Right  member  of  B  to  change  beneficiary.   Vol.   17.   p.    205. 
Taxation  of  charitable  association  under  statute.  Vol.  19,  p.  264. 
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'Wlien  B  not  exempt  from  taxation.  Vol.   IS.   p.   306. 
Right  of   city  to  taxes  paid   to   defunct   B.   Vol.    IS.   p.   200. 
Contention  of  unlicensed  agent  that   he  represented   B.  Vol.   19,   p.   250. 

ST.\TUTES: 

Civ.  Code  Cal..  sec.  603,  and  St.  1873-74.  p.  175.  dispensing  with  the  sign- 
ing and  acknowledging  articles  incorporation,  construed.  Vol.  18,  p.  266. 

Number  of  corporators  to  form  legal  organization,  under  Civ.  Code  Cal., 
p.  4,  sees.  290,  593,   594,  construed.  Vol.   13,  p.   256. 

Code  Iowa  sec.  1642.  relative  to  organization  of  corporations  not  for  pecun- 
iary profit,  construed,  Vol.   19,  pp.   49,  50. 

Code  Iowa,  sec.  1304,  concerning  exemption  of  B  from  taxation,  Vol.  19, 
p.  50. 

Code  Supp.  Iowa  1902.  sec.  1333d,  concerning  payment  of  license  tax,  con- 
strued. Vol.   19,  pp.   49,   50. 

Ky.  Stat.  1903.  sec.  64,  concerning  companies  organized  on  assessment 
plan,    construed.    Vol.    19,    p.    250. 

Provision  of  Massachusetts  statute  concerning  materiality  of  statements  to 
risk,    construed.   Vol.    19,   p.    218. 

I,aws  of  Mo.  1897.  p.  132,  and  Act  of  March  8,  1881  (Laws  1881,  p.  87), 
concerning  exemption  of  fraternal  association  from  insurance  laws, 
construed,   Vol,   19,  p.   266. 

Sec.  1918.  Rev.  St.  Mo.  1899,  concerning  action  against  unincorporated  B. 
Vol.    18.   p.    283. 

Act  Pa.  April  29,  1874  (P.  L.  73),  concerning  requisites  of  charter  of  B, 
construed.  Vol.  18,  p.  240. 

Act  Pa.  April  6,  1893  (P.  L.  7),  concerning  organization  of  B  without  incor- 
poration,   construed.   Vol.    18,   p.    241. 

BENZINE. 

[See    Policy.] 

"Buildings"  and   "premises"   words  used  Interchangeably,  Vol.   17,  p.   80. 

Clause  prohibiting  use  of  B  construed.   Vol.   11,   p.   68. 

Inclusion  of  blasting  powder  as  explosive.  Vol.   20,  pp.  58,   59. 

Keeping  B   "on  the  premises."   construed.  Vol.   12.  pp.   41.   70. 

Keeping  of  B  In  retail  drug  store  not  cause  for  forfeiture.  Vol.  11,  p.  46. 

When  keepkig  of  B  not  cause  for  forfeiture.  Vol.  9,  pp.  22.  34. 

Policy  on  drugs,  chemicals,  etc.,  kept  for  sale  in  drug  store.  Includes  B, 
Vol.   11.   p.   70. 

Prohibition  in  policy  of  keeping  or  using  explosives  or  fireworks  on  premi- 
ses.  Vol.    20.   pp.    46,    68.    59.    73.    80. 

Small  quantities  of  B  kept  for  cleaning  purposes  not  cause  for  forfeiture. 
Vol.    18.   p.    100. 

Sec.  7973,  Rev.  St.  Mo..  1889.  concerning  keeping  explosives,  construed.  Vol. 
17,    p.    80.— Vol.    20,    p.    80. 

What  Included  in  permit  to  use  B,   is  question  for  Jury,  Vol.  11,  p.   68. 

When  using  B  in  parlor  Is  not  an  Increase  of  risk.   Vol.   12,   p.    100. 

BILL   OF   EXCEPTIONS. 

[See    Error;    Record;    Piip.ctlce;    Supreme    Court.^ 
Must    be  under   seal,    Vol.    2.    p.    97. 

BILL    OF    LADING. 

[See   Common   Carrier;    Subrogation.] 

Clause  In  B,  that  carrier  shall  have  benefit  of  any  Insurance  operates  as  an  as- 
signment  of  policy.   Vol.   8,   p.    114. 

Burden  of  proof  on  company  to  show  false  bills  of  lading.  Vol.  18,  p.  818. 

"Carrier  shall  have  full  benefit  of  any  insurance,"  construed.  Vol.  6,  p.  36. — 
Vol.   8.  p.   114.— Vol.   17,   pp.   296.   297. 

Right  of  carrier  to  Insurance  under,  defeats  Insured's  right  to  recover  on 
policy.  Vol.   3,   p.   147. 

When  agreement  In,  giving  carrier  benefit  of  insurance  does  not  release 
insurance  company.   Vol.   6.   p.   68. 

Insured  B  as  contract  of  reinsurance.  Vol.  16,  p.   34  7. 

Not  admissible  in  evidence  to  show  amount  of  cargo,  or  freight  due.  Vol. 
3,   p.   147. 
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BILL.  OF  LADING.— Continued. 

Exemption  from  dangrer  or  accident  incident  "to  naviiration.  or  transpor- 
tation, receipt,  delivery,  storaere,  or  wharfage,  any  Are,  collision,  ex- 
plosion of  any  kind,  wetting,  combustion,  or  heating,"  construed.  Vol. 
6.   p.   151. 

Condition  that  company  shall  not  be  liable  for  loss  by  Are,  construed.  Vol.  12, 
p.  82. 

Clause  in.  that  railroad  stiall  not  be  liable  for  loss  by  Are,  construed.  Vol. 
3.   p.  60. 

Issuing,  by  railroad,  the  goods  not  being  actually  delivered,  does  not  effect 
a  change  in  possession.  Vol.  3.  p.  50. 

Is  applicable  to  goods  as  soon  as  they  are  placed  on  lighters.  Vol.  14,  p.  287. 

Stipulation  in  B  that  shipper  shall  Insure  the  goods,  and  ttiat  the  carrier 
should  have  the  benefit  of  such  insurance  in  case  the  loss  should  occur 
from  any  cause  rendering  it  liable,  is  void.  Vol.  8,  p.  262. 

Right  of  innocent  consignee,  where  B  fraudulent  as  to  goods  shipped.  Vol. 
14,  p.   279. 

When  liability  on  B  ceases.  Vol.  11,  p.  134. 

Loss  from  exercise  of  powers  under  B,  not  loss  from  war.  Vol.  15,  p.  288 

Provision  of  B  against  Insurance  for  benefit  of  carrier,  Vol.   19,  p.   314. 

Granting  of  rebate  contrary  to  inter-state  commerce  law  will  not  render 
void,    Vol.    7,    p.    163. 

Provision  in  B.  that  carrier  "shall  not  be  liable  for  any  loss  by  fire."  is 
void  in  Texas,  Vol.  8.  p.  244. 

Warranted  "that  the  owner  shall  exercise  due  diligence  to  make"  the 
ship  seaworthy.  Vol.   14,   p.   287. 

Condition  In  B  for  subrogation  of  carrier,  construed.  Vol.  12,  p.  867. 

Stipulation  in,  for  subrogation  to  benefit  of  insurance,  Vol.  2.  pp.  80,  40, 
141. 

Provision  in  B  limiting  liability  to  "loss  or  damage  occasioned  by  wrong- 
ful acts  or  gross   negligence"   is  void.   Vol.   14,   p.   66. 

Liability  to  co-surety  on  bond.  Vol.   13.  p.   352. 

Bn.L   OF   FARTICLLARS. 

[See   Practice.] 

BILL  OF  SALE. 

[See   Action.] 

Docs  not  operate  to  transfer  insurance  policies  on  goods  unless  so  stipu- 
lated.  Vol.    7,    p.  -83. 

BINDING    SI.IP. 

[See    Contract;    Policy.] 

Admissibility  of  evidence  of  custom  to  establish  effect  of  B,  Vol.   14,   p.   4. 

Binding  receipt  given  by  agent  from  date  of  application.  Vol.  19,  pp.  117, 
182,    188,    189. 

Custom  in  regard  to  for  Jury,  Vol.   15,  p.   24. 

Forfeiture  of  ball   B,   Vol.   18,   p.   329. 

Initialing  of  B  with  misstatement  as  to  ship  having  sailed.  Vol.   16,  p.   864. 

Liability  of  assignee  for  benefit  of  creditors  on  B,   Vol.   13,  p.   340. 

Parol  evidence   not  admissible  against  B.  Vol.   19.   p.   117. 

May  establish  complete  temporary  contract  of  insurance  from  time  of  de- 
livery. Vol.   16,  p.   69.— Vol.   18,   pp.   65,   115.   145. 

Terms  of  contract  in  case  of  B,  Vol.  11,  p.  113. 

Will  be  construed  as  containing  the  same,  and  all,  the  terms  of  policy 
applied   for.   Vol.   3,   p.   69. — Vol.   4.   p.    36. 

Validity  of  B  Issued  by  agent  without  knowledge  of  company.  Vol.  20.  p. 
114. 

BODIL¥  INFIRMITY. 
[See    Accident    Insurance;    Policy.] 

"Bodily  Infirmity,"  In  accident  policy,  construed.  Vol.  9,  p.  250. 
Bodily  or  mental,  construed.  Vol.  4,  pp.  11,   16. 
Clause    construed.    Vol.    7,    pp.    3,    4. 
Death  due  to  infirmity  or  disease.   Vol.   16,   p.   327. 
Definition   of.   Vol.   6,   p.   5. 

Exemption  of  company  from   liability  for  death  resulting  from   B  or  dis- 
ease.  Vol.    19.   p.    296. 
Forfeiture  by  disease  or  B,   Vol.   16,   p.    330. 
Immediate  total  disability,  construed.  Vol.  20,  pp.  257,  268. 
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BODILY  INFIRMITY.— Continued. 

Instruction   that   plaintiff   could   not   recover   for  accident   to   which   disease 

or  B  contributed.  Vol.   14,   p.   271. 
Nearsightedness  not  a  bodily  Infirmity.  Vol.   8.   p.   6. 
Reception  of  pension  by  old  soldier  not  proof  of  B,  Vol.   16,  p.  327. 
"Sound  health."  defined.  Vol.  14,  p.  176. 
Right  of  company  to  exact  warranty  against  B,  Vol.  16,  pp.  326,  327. 

BOARD   OF   FIRE    UNDERWRITERS. 

[See  Statutes  and   Statutory  Construction.] 

Will  be  enjoined  from  boycotting  non-board  agents,  Vol.  8,  p.  255. 

Compact  of  B  is  not  Illegal.   Vol.   8.   p.    255. 

Dismissal  of  an  agent  by.  member  of  B  for  representing  non-board  com- 
pany Is  a  lawful  means  to  accomplish  the  purpose  of  B.  Vol.  8.  p.  265. 

New  York  B  may  compel  Lloyds  associations  to  contribute  to  the  fund  to 
provide   a   patrol.    Vol.    8,    p.    256. 

Laws  New  York  1867,  chap.  846,  Incorporating  the  B  of  New  York,  Is  con- 
stitutional.  Vol.    8.   p.   257. 

Laws  of  Minnesota  authorising  B  construed.  Vol.   10,  p.   346. 

BOND. 

[See    Agent:    Fidelity    Insurance;    Principal;    Surety.] 

Acceptance  by  company  of  B  for  repayment  of  Insurance  money.  Vol.  17,  p.  9. 

B  Issued  to  member  of  association  for  his  share  of  accumulated  surplus. 
Vol.   17,   pp.   196,   197. 

Action   on   agency   B   for  moneys  withheld,   Vol.   18,   p.    329. 

Action  on  B  of  defaulting  guardian,  Vol.   18,  p.   277. 

"Acts  in  service  of  employer"  construed.  Vol.   9,  p.  315. 

Agent  "In  arrears,"  construed.  Vol.  6,  p.  188. 

Agent  Is  directly  liable  to  company  on  B  although  he  reports  to  general 
agents.  Vol.  6,  p.   168. 

B  of  agent  of  foreign  company.   Vol.   17,  p.   302. 

Alteration  in  agent's  contract  and  liability  of  his  surety.  Vol.   16,  p.  384. 

Authority  of  clerk  of  agent  Indemnity  company  to  issue  B.  Vol.  16,  p.  392. 

Bonded  employe  sustaining  other  relation  to  insured  than  application  In- 
dicates. Vol.   17,  p.  313. 

Where  it  Is  stipulated  In.  that  certain  books  should  be  conclusive  as  to  re- 
ceipt of  pVemiums  by  agent,  such  books  must  be  introduced  by  plaintiff 
in  action  against  surety.   Vol.   2.   p.   127. 

Bottomry  B,  construed,  Vol.  13.  p.  309. 

Breach  of  warranty  as  to  duties  of  employe,  Vol.   19.   p.   362. 

Clause  in  B  of  fidelity  company  concerning  evidence  of  loss  construed.  Vol. 
9.   pp.   314,    315. 

Clause  that  B  should  embrace  and  cover  only  acts  and  defaults  committed 
within  twelve  months  next  before  the  date  of  discovery  of  the  act 
or  default,  construed.  Vol.  9,  p.   297. 

Commission  on  return  premiums  chargeable  against  sureties  on  agents'  B. 
Vol.    20.    p.    306. 

Company  must  apply  B  dividend  to  pay  member's  dues  and  assessments, 
Vol.    16.    pp.    292.    299. 

Conveyance  of  property  as  part  payment  for  defalcation  not  release  of 
surety   from  liability.   Vol.   16,  p.    867. 

For  a  deed   Is  not  a  transfer  of   property.   Vol.    14.   p.    2. 

Defalcation  of  sub-agent  of  foreign  company.  Vol.   17,   p.   302. 

Right  of  plaintiff  to  recover  deposit  on  B,  Vol.   18,  p.  388. 

Dishonest  acts  of  employe  outside  duties.  Vol.   20.  p.   320. 

Division  of  reserve  fund  of  company  by  B  to  insured.  Vol.   18,  pp.   165,  166. 

Duration  of  liability  B  of  municipal  contract.  Vol.  20,  p.  309. 

Duty  of  Insurance  Commissioner  as  to  securities  deposited  with  him,  Vol. 
19.    151. 

Duty  of  Superintendent  Insurance  to  list  B  for  taxation.  Vol.  17.  p.  328. 

Covering  "embezxlemont  or  larceny"  of  treasurer  construed,  Vol.  9,  p.  300. 

Employment   covered   by  B,   Vol.    16.   p.   376. 

Error  in  application  and  B  for  liquor  tax.  Vol.   16,  p.   402. 

Execution  of  B  for  release  of  association  by  nf>ember  changing  beneficiary. 
Vol.   19,   p.   239. 

Forfeiture  of  ball   B.  Vol.   3  3.   p.   329. 

Guardian  designated  by  will,  without  B.  Vol.  19.  p.  175. 

Inclination  of  courts  to  construe  B  as  contract  of  Indemnity  only.  Vol. 
16.    p.    373. 

Increasing  compensation  of  agent  Is  not  such  change  in  B  as  will  release- 
surety.  Vol.   9,  p.   802. 
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BOND.— Con  tinued. 


Increasinir  number  of  sureties  on  B  as  change  of  risk  for  surety  company, 

Vol.   16.   p.   315. 
Indemnity  against   larceny  or  embeszlement  by  employe,   Vol.   20,   pp.   815, 

326.  329.  332. 
Indemnity    B    of   surety    company    construed    as    Insurance    policy.    Vol.    19, 

p.  351. 
Insurable  interest  of  surety  on  bond  for  purchase  of  property.  Vol.  '20,  p.  9. 
Of  dealer  in  intoxicating  liquors.  Vol.   16,   pp.   388,   392,   396. 
Knowledge  of  sureties  on  aerent's  B  of  prior  embezzlement,  Vol.  14.  p.  313. 
Liability  on.  after  term  is  ended.  Vol.  15.  p.  145. 
Liability  to  co-surety  on  B,  Vol.   13,  p.   352. 

Liability  of  assignee  for  benefit  of  creditors  on  B.  Vol.   13.  p.  340. 
Liability  of  bank  where   bonded  employe   cashes   raised  checks.   Vol.   16,    p. 

397. 
Liability  of  company  on  indemnity  B,   Vol.    16,   p.   148. 
Liability  of  company  on  surety  B,  Vol.  2,  p.   152. 
Liability  of  company  on  B  signed  by  agent,   Vol.   16,   p.   892. 
Liability  of  distributees  of  estate  of  surety  on  B  of  agent.  Vol.  11,  p.   359. 
Liability  of  surety  on.  Vol.   5.   p.   188. 

Liability  of  surety  on  agents.  Vol.  2,  p.  151.— Vol.  14,  p.  309. 
Liability  of  surety  on  executor's  B,   Vol.   16,   p.   366. 
Liability  of   sureties   of   guardian.   Vol.    18,    p.    277. 
Liability  of  surety   on  B   of   liquor  dealer   who   transfers   his   business.    Vol. 

16.   p.   397. 
Liability   of   sureties   mutual    company    doing    business    as   stock    company. 

Vol.    18,    p.    56. 
Liability  of  surety  on  B  where  new  contract  is  made  with   agent.  Vol.   11, 

p.   367. 
Misappropriation    of   B   by  agent.  Vol.  19,  pp.  349.  350. 
"All    moneys    which    he    now    owes    or    may    afterwards    owe    said    general 

agents,     either    on    account    of    advances    to    him    or    otherwise,"     con- 
strued.  Vol.    10,  p.    393. 
Negotiability  of  B  made  payable  to  bearer.  Vol.   19,   p.   350. 
Non-compliance  with  conditions  in,   relieves  fldelity  company  from  liability. 

Vol.   15,   p.   325. 
Other   security    no   defense    in    action    on    B   of   embezzling   agent.    Vol.    16. 

p.   376. 
Forming  partnership  by  agent  will  not  release  surety  on  B,  Vol.  9,  p.  306. 
When   B  for  payment  of  loss  takes  effect.  Vol.   19,  p.   7. 
Permitting  premises  to  become  disorderly.   Vol.   16,   pp.   392,   396. 
Premiums   collected   outside   agent's   territory,    in   action  on   his   B,   Vol.    17, 

p.    340. 
B  of  president   mutual  Insurance  society.   Vol.   17,   p.   357. 
Given  for  present  appointment  will  not  extend  to  a  future  one,  Vol.  1.  p.  109. 
Promissory   warranty   for   examination   of    books   of   employe    In   fldelity   B. 

Vol.    19.    p.    362. 
Provision   against   two   bonds   to   same   party.   Vol.    16,    p.    408. 
Provision  in  B  given  by  fldelity  insurance  company,   requiring  inspection  of 

accounts,   construed.   Vol.   9,   p.    288. 
Provision  of  B  for  immediate  notice  of  fraudulent  acts  of  employe,  Vol.  19, 

p.   355. 
Release  of  sureties  by  action  of  company.  Vol.  3.   p.   133. — Vol,   14,   pp.   327, 

347. 
Release  of  sureties  on  B  of  agent   by  principal   filling  In  penalty.   Vol.    14, 

p.    331. 
Release  of  surety  on.   Vol.  5,  p.   188. 
For  release  of  vessel.   Vol.   14,  p.   281. 
Renewal   contract  for  B,  Vol.   16,   pp.   402.   408. 
Renewal  of  B  creating  new  contract.  Vol.   17,  p.   350. 
Renewal  of  fidelity  B,  Vol.   19.  p.  362. 

Representations  of  bank  president  applying  for  fidelity  B,  Vol.  20,  p.  291. 
For   repayment   of   loss.   Vol.    16,    p.    51. 

Signature  of  employe  conditlqp  precedent  to  fldelity  B,  Vol.  17,  pp.  309.  310. 
Signature  of  surety  B  by  agent.  Vol.   18,   p.   284. 
Completion  of  contract  for  surety  B  without  signature  of  employe.  Vol.  20, 

pp.    309.    329. 
Specific  and  general  liability  on  6.   construed.  Vol.   14,   p.   331. 
Statement  in  application  for  B  held  to  be  warranties.  Vol.  20,  pp.   320,   326. 
Statements  made  by  employer  as  to  employe  deemed   warranties.   Vol.    17, 

p.  310. 
When  statute  of  limitation  begins  to  run  on  B,  Vol.  16.  pp.  373.  874. 
Effect  of  substitution  of  new  B  as  to  liability  of  sureties.  Vol.  19,  p.   7. 
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BOND.— Con  ti  nued. 

Right  of  company  to  sue  on  B  given  by  sub-agent  to  general  agent.  Vol. 
11.   p.   367. 

Suppression  of  fact  that  agent  was  In  default  at  time  B  was  given  will 
not  render  same  void.  Vol.   9,  p.   323. 

Suppression  of  fact  that  agent  was  largely  In  default  at  time  B  was  given 
renders  same  void.  Vol.   9.  p.   296. 

Sec.  4036.  Code  Ala.,  1896,  concerning  period  covered  by  tax  collector's 
B,  construed.  Vol.  14,  p.  340. 

Sand.,  and  H.  Dig.  Ark.,  sec.  4124,  concerning  B  for  payment  of  loss,  con- 
strued. Vol.   19,  p.   7. 

Civ.  Code,  B.  C.  1902,  Sees.  699-600,  concerning  giving  of  surety  bonds,  con- 
strued.  Vol.   20.   p.   330. 

Required  of  officers  of  mutual  life  Insurance  companies  in  Illinois,  Vol.  S, 
p.   98. 

Treasurer  of  labor  union  under  Indemnity  bond.  Vol.   20,   p.   302. 

Given  to  Treasurer  of  State,  who  Is  also  ex-ofUclo  Insurance  Commissioner, 
will  not  cover  his  acts  as  commissioner.  Vol.  3,  p.  38. 

BONUS. 

Can  not  be  exacted  of  stockholder  as  condition  of  subscribing  for  new 
stock.   Vol.   2.  p.   147. 

BOYCOT. 

Board  of  Underwriters  will  be  enjoined  from  declaring  B  against  non- 
board  agents.  Vol.   8,  p.   256. 

BROKER. 

[See   Agent.] 

Acceptance  of  policy  from  B  by  Insured.   Vol.   20,   pp.   10,    11. 

Admission  of  evidence  to  explain  ambiguities  in   contract  with   B,   Vol.   16, 

p.   387. 
Agency  of  B,   Vol.   12,   pp.   16,   48.   62,   63.   71.   82,   100,   150,   377.— Vol.   13,  pp. 

2.    28,    82.    63,    116.    117,    327,    828.-- Vol.    17,   pp.    24,    26.    89,    68,    88,    287.— 

Vol.   18.  p.   59.— Vol.   20.  pp.   10.   11.    34.   90.   263,    264.    303.    310.    321. 
Agency  of  B  for  foreign  company.  Vol.   19.  pp.  46,  317.  338. 
Agent   acting  as   B.   Vol.    11.   pp.    8.    125,    366.— Vol.    14,   p.    76.— Vol.    18,   pp. 

47.    49,    293,    295. 
Agency   of   B   may   be   established    by    parol,    notwithstanding   provision   in 

policy  that  he  la  agent  of  insured.  Vol.   10,  p.   30. 
Agency   of   B   may   be   shown   by   correspondence    had    with    company.    Vol. 

5.   p.    44. 
Agreement  between  B,  acting  for  Insured,  and  agent  of  company  binds  in- 
sured. Vol.   10.  p.  65. 
An    instruction    stating    that    B    Is    agent    of    Insured    properly    refused,    Vol. 

10.   p.   30. 
Authority   of   B,    Vol.    12.    p.    99.— Vol.    13,    p.    40. 

Authority  of  B  procuring  insurance  to  surrender  policy.  Vol.   16,   p.   60. 
Authority  of  B  to  change  description  of  voyage.  Vol.   12.  p.  349. 
Authority  of  B  to  consent  to  cancellation,   Vol.   13.   p.   40. — Vol.   17,   pp.   24, 

25.— Vol.    19,   p.    105. 
Authority  of  B  to  consent  to  change  In  policy.  Vol.   11.  p.   117. 
Authority  of   B    to   receive   notice   of   cancellation.    Vol.    16.    pp.    70,    93. — Vol. 

18.    p.    59. 
B  is  agent  of  assured,   not  of  company.   Vol.   15,   p.   282. 
Is    agent    of    Insured,    Vol.    1.    pp.    24.    64.— Vol.    3,    pp.    60.    68. — Vol.    8,    pp. 

74.    129.— Vol.    9.    p.    101.— Vol.    10.    pp.    3,    77,    125.— Vol.    11,    pp.    27,    88, 

117,    124,    136,   366. 
Is  not  an  agent  of  company  with  authority  to  bind  It  In  transactions  relat- 
ing to  insurance,   Vol.   4,  p.   24. 
"When  agency  of  B  for  Insured  ceases,   Vol.   9,  p.   102. 
When  agency  of  B  is  question  for  jury.  Vol.  41,  p.   63. 
When  agent  of  the  company.  Vol.   3,   p.   65. — Vol.   9,   pp.   54,   102,   818. — ^Vol. 

10,    p.    57.— Vol.    11,    pp.    124,    375. 
When  not  an  agent  of  company.  Vol.  6,  p.  171. 
Breach   of  contract  with   B  by  defendant's  refusal   to   Insure   the   "use  and 

occupancy,"   Vol.    16,   p.    383. 
Clause  In  policy  making,  agent  of  Insured,  Is  legal  and  binding.  Vol.  4.  pp. 

35,    54. 
Company   not   bound   by   knowledge   and   acts   of  mere   B,   Vol.    18,   p.    49. — 

Vol.    19,    p.    76. 
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Company  not  liable  for  fraud  of  B  In  consenting  to  cancellation.  Vol.   11, 

p.   136. 
Consent  of  B  to  cancellation  not  binding  on  Insured,  Vol.  14,  p.  45. 
Contract  of  B  for  procuring  insurance  construed  and  liability  of  party  for 

premiums  on   renewals  made  after  expiration  thereof  determined,   Vol. 

12.    p.    882.— Vol.    18,    pp.    100.    116. 
Contract  authorizing  B  to  procure  Insurance,  Vol.   16,  pp.  S82.  888. 
Damages  to  B  certainty  for  failure  of  defendant  to  take  out  fire  insurance 

to  not  less  than  market  value,  use  and  occupancy.  Vol.   16,  p.  888. 
Demand  of  B  for  excessive  commissions,  Vol.  20,  p.  821. 
When  delivery  of  policy  to  B  efTects  delivery  to  insured.  Vol.  14,  p.  40. 
Estoppel  of  company  by  knowledge  of  agent  acting  as  B,  Vol.  18.  p.  32. 
Estoppel    of   insured   to   insist   on   fraud   of   B   by   knowledge  of  same.   Vol. 

20.   p.  322. 
Company  not  estopped  by  knowledge  of  B,  Vol.  10.  p.  77. — ^Vol.  17,  pp.  7,  9. 
When  company  not  estopped  by  knowledge  of  agent  acting  as  B.  Vol.   12. 

p.  36. 
Fraudulent  representations  of  B  to  obtain  insurance,  Vol.   20,  p.   822. 
General  insurance  agency  as  B,  Vol.  14,  pp.  305,  806. 
Insurance  B  defined.  Vol.  20.  p.  329. 

Insured  not  responsible  for  actions  of,  in  obtaining  insurance.  Vol.  4.  p.  54. 
Insured  bound  by  representations  made  by  B  in  application.  Vol.  10,  p.  125. 
Knowledge  of  B  of  misdescription  of  risk,  Vol.   20.  p.   34. 
When  knowledge  of  B  Is  knowledge  of  insured.  Vol.   1,  p.  97. 
When  knowledge  of,  is  not  knowledge  of  Insured.   Vol.   1,   p.   86. 
Leading  article  on   "What  constitutes  a  broker,"   Vol.    10,   p.   870. 
Liability  of  B  to  Insured,   Vol.    5,   p.    192.— Vol.    6,   p.    166.— Vol.    7,   pp.    67, 

86.— Vol.    14,    p.    40. 
Liability  of  B  for  want  of  customary  care  and  skill  In  effecting  insurance. 

Vol.    13.   pp.    56.    116. 
Liability  of  B  where  contract  Are  insurance  made  in  one  State  on  property 

situated   in  another.   Vol.   16,   p.    42. 
Liability  of  B   to  Insured   for  non-compliance  with   terms   of  policy.   Vol.    19, 

p.   318. 
Liability  of  B  for  insurance  in  insolvent  company,  Vol,  11,  p.  383. — ^Vol.  12, 

p.   395. 
Liability  of  B  for  premiums  in  marine  Insurance,  Vol.  10.  p.   325. 
Liability    of    B    for    procuring    insurance    In    unlicensed    company,    Vol.    10. 

p.    126. 
Liability     of     B     representing     foreign     brokers,     for     procuring     Insurance 

through  his  principals  In  company  not  admitted  to  State,  Vol.  8,  p.  249. 
Liability  of  Insurance  company  to  B  for  commissions.  Vol.  19,  pp.  317.  338. 
Is  personally  liable  for  loss  where  he  places  insurance  In  non-existing  com- 

•    pany.  Vol.   4,  p.  81. 
Is  not  liable  to  insured  upon  the  contract,  under  Act  Pa.  May  1,  1876,  sec. 

4S,   where  insurance  is  procured   In  foreign  company.  Vol.   8,   p.   90. 
Marine  insurance  contract  effected  by  B,  Vol.  18,  p.  269. 
May  recover  expense  of  procuring  Insurance,  Vol.   7,  p.  174. 
Misstatement  in  application  by.  Vol.  1,  pp.  42,  B4> 
Mistake  of  B  In  Issue  and  return  of  policies.  Vol.  16,  p.   60. 
No  presumption  that  B   has  authority   to  consent   to   cancellation.   Vol.   10, 

pp.  65.  66. 
Notice  to  B  of  cancellation  is  sufficient.  Vol.  3,  p.   69. — Vol.   4,  pp.  36,   Sl.^ 

Vol.  6,  p.   70. — Vol.   7,  p.   91. 
Notice  to  B   not   notice  to  company,   Vol.    1.   p.    24. — Vol.    2.    p.    57. — Vol.    8, 

pp.  46.  60. — Vol.  4,  p.   32. — Vol.   5,  p.   62. — ^Vol.  6,   p.   49. — Vol.   8,  p.   132. — 

Vol.    12,  pp.   100,   111.— Vol.   13,  pp.    2,   62.— Vol.    19,   p.   71. 
Notice  of  other  insurance  to,   is  not   to  company.   Vol.   2.   p.   27. 
Notice  to  B  of  rejection  of  risk  is  binding  on  insured,   Vol.   3,  p.   68. 
Not  agent  of  assured  to  receive  not4ce  of  cancellation.  Vol.   1,  p.  21. 
Not   authorized    to   receive   notice   and    give   consent    to   the   transfer   or  as- 
signment  of  a  policy.   Vol.   9,   p.    70. 
When  insured  not  chargeable  with  notice  of  facts  communicated  to  B,  Vol, 

12,  p.   16. — Vol.   13,  p.   2. 
Company  not  bound  by  payment  of  premium  to  B  after  forfeiture  of  policy 

and   after   a   loss.   Vol.    9,   p.    42. 
When  payment   of  premium   to   B  is  binding  on  company.   Vol.    4,   p.    54. — 

Vol.   5.    p.    73.— Vol.    7,   p.    40.— Vol.    9.    p.    102. 
When  payment  of  premium  to  B  is  not  binding  on  company,  Vol.  4,  p.  35. 
Right  of  Insurance  B  to  collect  premiums.  Vol.   18,  p.   282. 
Pleading   and    proof   in    action    against    B,  for    procuring    insurance    In    un- 
licensed company.   Vol.   10.   p.   127. 
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-Continued. 

Pledre  of  policy  to  B  as  collateral  security  for  premium  advanced.  Vol.  17, 

p.   88. 
Ratification  of  act  of  B.   Vol.   18.  pp.   100.   116.— Vol.   18.  p.   49. 
Rescission   of  contract.   Vol.   17.   p.   3S5.— Vol.   18,   pp.   294.   295. 
Can  not  recover  for  moneys  paid  out  and  expended  by  them,   where  they 

fail  to  procure  the  insurance  as  applied  for.  Vol.  7,  p.  45. 
Right  of  B  to  recover  premium  paid  from  insured.  Vol.  12.  p.  869. 
Refusal  to  pay  commissions  to  B  not  approved  by  insurance  exchange.  Vol. 

14.  p.   814. 

Effect  of  retirement  of  B.  Vol.  13,  p.   327. 

Rights  of  owner  and  B  of  vessel  to  maintain  action  for  collision.  Vol.  19. 
pp.   818.   814. 

Status  of  obligators  to  brokerage  contract,  construed.  Vol.  IS,  p.  827. 

Custom  of  service  of  process  on  B.  Vol.  20,  p.  310. 

Solicitor  confined  to  business  for  one  company  not  B,  Vol.  18,  p.  293. 

Right  of  B  to  sue  for  premium.  Vol.   7.   p.   178. 

Insurance  agent  is  distinguished  from,  in  Colorado,  Vol.  3,  p.  161. 

Placing  business  in  foreign  companies  in  Illinois  without  license  to  act  for 
such  company.  Vol.  1.  p.  110. 

Statutes  of  Illinois  authorizing  cities  to  tax.  license  and  regulate  B.  con- 
strued. Vol.   9.  p.   293. 

Statute  of  Massachusetts  requiring  Insurance  B  to  procure  license  is  con- 
stitutional. Vol.  12,  pp.  371.   372. 

St.  Mass.  1887.  ch.  214,  sec.  93.  defining  B.  construed.  Vol.  10,  p.  390. 

Unlicensed  B  in  Massachusetts '  can  not  maintain  action  for  commissions.  Vol. 
10.  p.  890. 

"Rev.  St.  Mo.,  1899,  sec.  7997.  providing  as  to  who  shall  be  deemed  insur- 
ance B.  Vol.  16,  p.  70. 

r.iability  of  insured  to  B.   in  New  York.  Vol.  12.  p.  877. 

Is  agent  of  company  in  Ohio,  Vol.  9,  p.  7. 

Sec.  1977.  Rev.  St.  Wis.,  1898,  defining  agency  of  B,  construed.  Vol.  17,  pp. 
SO.   117. 

Termination  of  contract  with  B  to  provide  insurance.  Vol.  16.  p.  387. — Vol. 
17,    335.— Vol.    19,    pp.    71,    76. 

Duty  of  B  to  inform  himself  of  terms  and  restrictions  of  policy.  Vol.  19, 
p.   818. 

Power  of  B  to  waive  policy  conditions  orally.  Vol.  17,  p.  68. 

Waiver  of  payment  of  premiums  by  B,  Vol.  18.  p.  62. 

BinnLDER'S  RISK. 

Policy  of  B  construed.  Vol.  8.  p.  72. 

BlILDING  AND  I.OAN  ASSOCIATION. 

Has  not  insurable  Interest  in  life  of  stockholder  not  indebted  to  it.  Vol.   12, 

p.   207. 

BIRDEN  OF  PROOF. 

AGENCY: 

On  assured   to  prove  authority  of  adjuster.  Vol.   7,  p.  85. 

On  insured   to  show  authority  of  agent  to  waive  conditions  of  policy.   Vol. 

12.   p.   133. 
On  principal   in  agency  contract   to  show  facts  from   which  recovery   could 

be  determined.  Vol.   17.  p.   324. 
On  company  to  show  notice  of  termination  of  agency.  Vol.  15,  p.  89. 
On  plaintiff  to  show  agency  of  broker.  Vol.  13,  p.  63. 

ARBITRATION  AND  AWARD: 

On  company  to  show  failure  of  insured  to  comply  with  arbitration  clause. 

Vol.    10.    pp.    6.    81. 
On  party  challenging  award  to  show  invalidity,  Vol.   10.  p.  11. 
On  party  alleging  compromise  to  establish  same.  Vol.  10,  p.   64. 
On  plaintiff  to  show  that  company's  arbitrator  was  not  disinterested,  Vol. 

15.  p.  77. 

Where  award  is  sought  to  be  impeached.  Vol.  10,  p.  33. 

A  SSESSMENT : 

Not  on  defendant  to  show  regularity  of  assessment  where  plaintiff  ad- 
mitted same.  Vol.   14.   p.   182. 

On  association  to  show  validity  of  assessment,  Vol.  11,  p.  297. — Vol  14,  pp. 
261,   257.— Vol.  20.   p.   181. 
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On  company,  to  show  maillnfir  and  receipt  of  notice  of  aflseBsments,  Vol.  8, 

p.   192.— Vol.   19.  p.   280. 
On  company  to  show  that  amount  realized  by  assessment  insufficient  to  pay 

loss  in  full.   Vol.   16.  p.   870. 
On  defendant  to  show  that  proceeds  of  proper  assessment  would  be  insuf- 

flcient  to  pay  certificate  in  full.  Vol.  4,  pp.  18,  112.— Vol.  7.  p.  12.— Vol. 

8,  pp.  164.  167,  189.— Vol.  9,  pp.  201,  202.  265.— Vol.  11,  p.  822.— Vol.  16, 

p.   280. 
On  defendant  to  show  what  assessment  would  produce.  Vol.   14,  p.   195. 
On  insured  member  mutual  company  to  show  that  no  necessity  for  assess- 
ment existed.  Vol.   16,  p.   61. 
On  supreme  lodse  in  action  against  local  lodge  to  recover  tax.  to  show  that 

money  w&s  assessed  and  collected  for  It.  Vof.  16,  p.  249. 
To  show  that  no  change  had  been  made  in  rate  of  assessment.  Vol.  12.  p. 

232. 
Where  amount  of  premium  is  variable.  B  showing  correct  amount  thereof 

is  on  company.  Vol.   9.  p.   178. 

ASSIGNMENT : 

Burden   of  proof   where   assignee   on   bond    failed    to   pcocure   insurance   for 

benefit  of  creditors.   Vol.   13,   pp.   340.    841. 
On  administrator  to  show  amount  of  assignment.  Vol.  19,  p.  174. 
To  show  that  assignment  was  collateral  for  a  debt.  Vol.  12.  p.  203. 

BENEFICIARY : 

In  suit  of  heirs  of  beneficiary  against  executor,  B  is  on  plaintiff  to  show 
that  beneficiary  survived  assured.  Vol.  15.  p.  124. 

On  company  to  show  that  parties  claiming  under  policy  are  not  bene* 
fi claries.  Vol.  6.  p.  128. 

On  parties  asserting  intent  of  insured  to  change  beneficiary  to  prove  same. 
Vol.  20.  p.  178. 

On  plaintiff  claiming  proceeds  of  certificate  to  show  Illegal  designation  of 
beneficiary.   Vol.    19.   p.   261. 

To  show  that  beneficiary  is  not  within  the  classes  named  in  the  consti- 
tution and  by-laws.  Vol.  7,  p.  112. 

BY-LAWS: 

Change  of   B   by   evidence.    Vol.    13.    pp.    152.    195. 

On  defendant  to  prove  enactment  of  by-law  before  Issuance  of  policy.  Vol.   14, 

p.  247. 
On  plaintiff  to  show  that  insured  had  no  right  to  change  beneficiary,   Vol. 

19.   p.    145. 
On    member   of    association    to    show    change    of    constitution    and    by-laws. 

Vol.   19.   p.   223. 

CAUSE  OP  LOSS: 

Not    on    plaintiff    to    disprove    statements    made    part    of    proof    of    death. 

Vol.   6.   pp.   4.    118. 
On    association    to   show   death    of   Insured    as    consequence    of   violation    of 

criminal  law.  Vol.  19,  pp.   215,  216. 
On  accident  company  to  show  that  death  was  not  result  of  accident,   Vol. 

17.    p.    283. 
On  company  to  show  death  of  insured  who  disappeared.  Vol.   14.  p.  352. 
On  company,  to  show  that   cause  of  death   was  within  exception  In  policy. 

Vol.  8,  pp.  4,  5,  6.  13,   17.— Vol.   13,  p.   284.— Vol.  19.  p.   288. 
On  defense  to  show  bronchitis  as  cause  of  disability.  Vol.  19,  p.   268. 
On  defense  to  prove  that  Insured  died  of  cancer.  Vol.  16.  p.  322. 
On   plaintiff   to   show   that  death    was   from   accidental   means,    Vol.    9,    pp. 

258.    267. 
On   plaintiff  to  show  that  death   from  anaesthetic.   Vol.   15.   p.    271. 
On  plaintiff  to  show  death  from  accidental  cause.   Vol.   11,  pp.   324,   325. 
On  plaintiff  to  prove  death  after  absence  for  seven  years.   Vol.   15.   p.   249. 
On  plaintiff  to  show  death  external,  violent  and  accidental  means,  Vol.  1,  p.  4. 

—Vol.  16,  p.  382.— Vol.  18.  p.   248.— Vol.   19.  p.   292. 
On    representatives   of    beneficiary    to    show    death    before    insured    In    case 

of    common    disaster.    Vol.    16,    p.    220. 
In  case  of  disappearance.  Vol.  13,  p.  152. 
To   show   death   in  case   of  disappearance.   Vol.    12,   p.    265. 
After  showing  Illness.  B  is  on  assured   to  show  that  it  was  not  only  tem- 
porary.   Vol.    15,    p.    120. 
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On  company  to  show  fall  of  building  before   flre,   Vol.   11.   p.   42. — ^Vol.   16, 

pp.    83,    102.— Vol.    18,    p.    42. 
On  defendant   to  show  that   loss   within  proviso.   Vol.   18,   pp.   26,   27. 
On  Insured  to  show  cause  of  loss.  Vol.   3,   p.   77. 
On  libelant  to  show  that  loss  was  Insured  against  peril  encountered.  Vol. 

15,  p.   290. 

On  plaintiff  to  show  loss  from  cause  Insured  against  and  to  amount  au- 
thorizing recovery,  Vol.  16,  pp.  344,  346. 

On  defendant  to  show  that  medicine  was  poisonous.  Vol.  16,  p.  147. 

On  plaintiff  to  show  cause  of  discuBter  when  risk  of  unseaworthiness  of 
vessel    was    excepted.    Vol.    2,    p.    142. — Vol.    16,    p.    352. 

To  disprove  statements   in  proofs  of  death   on  company.   Vol.   7,   p.   114. 

On  company  to  show  that  tfre  occurred  at  time  when  books  khould  be  in 
safe.    Vol.    18.    p.    1. 

On  company  to  prove  that  flre  occurred  after  close  of  winter  season.  Vol. 
17,    p.    84. 

CONTRACT: 

On  defendant   to  prove   that   contract   was  never  approved   at   home  office, 

Vol.    4,   p.   80.      . 
On  party  asserting  oral  contract  to  prove  intention  of  parties.  Vol.  20.  p.  15. 
On  plaintiff  to  end  of  case  to  show   delivery  of  policy.   Vol.   17,   p.    138. 
On   plaintiff   to   show    beginning   of   risk   and   completion    of    contract.    Vol. 

16,  p.    99. 

When  alleged  maker  denies  signature,  B  is  on  other  party  to"  prove  signa- 
ture. Vol.   15,   p.   6. 

DAMAGES: 

Insured  can  not  be  compelled  to  prove  exact  extent  of  damage,   where  the 

vessel,    while    burning,    sunk    in   deep   water.    Vol.    8,    p.    241. 
On  beneflciary  to  show  certificate  subject  to  damages  and  attorney's  fees, 

under  Texas  statute.   Vol.   17,   p.   208. 
On  company,  under  valued-policy  law  of  Iowa,  to  show  value  of  destroyed 

property,   Vol.    10,    p.    12. 
On   common   carrier   to   show   that   damage   to   goods   was   due   to   excepted 

cases,   Vol.    12,   p.   344. 
On  employer  to  show  damage   from  failure  of  liability  company  to  appeal 

suit.    Vol.    15.    p.    322. 
On  party  who  calls  in  question  decision  of  building  inspector  as  to  extent  of 

damage  of  burned  building  in  city  flre  limits.  Vol.   13.  p.  106. 
To   show   cause   of   damage   in   case   of   explosion   and   subsequent    flre.    Vol. 

11,   p.   32. 
Where  plaintiffs  have  substantially  met  B  on  them  to  show  loss  sustained. 

Vol.    16,    p.    45. 

FIDELITY   INSURANCE: 

On  defendants  to  show  that  company  retained  agent  guilty  of  embezzle- 
ment   without    notice    to    sureties.    Vol.    16.    p.    377. 

On  surety  on  bond  to  show  failure  of  accounting  to  county  court  by  guar- 
dian.   Vol.    18.    p.    277. 

On  surety  suing  on  bond  to  prove  breach  of  its  conditions.  Vol.  18.  p. 
277. 

FRAUD    AND    MISREPRESENTATIONS: 

On   company,   under   Code    la.,    sec.    1812,    to   show   Insured   obtained    health 

certificate  by   fraud.   Vol.   16.   p.   175. 
On  company,   to  prove  misrepresentation  and  its  materiality.  Vol.   8.   p.   75. 

—Vol.    15,    p.    70. 
On  company  to  show  misrepresentation  or  deceit   In  procuring  policy.   Vol. 

9.    pp.    2.    93,    189,    190,    307.— Vol.    10.    pp.    162.    167.— Vol.    11.    pp.    219. 

319.— Vol.    13,    p.    289.— Vol.    14,    pp.    69,    246.— Vol.    16,    pp.    45,    133,    282. 
On  company  to  show  misdescription  of  risk.  Vol.   10,  p.   79. 
On    company    pleading    false    statement.    Vol.    15,    p.    105. 
On  company   to  show   false  swearing  of  insured  In   proofs  of  loss,   Vol.   18, 

p.   87. 
On   defendant   to   show   false  answers   on   medical   examination.   Vol.    14,   p. 

218. 
On    insurance    company    to    show    false    bills    of    lading.    Vol.    13,    p.    318. 
On   insured  to  remove  suspicion   of   false  swearing  as   to  value  of  stock.   Vol. 

17,  p.    44. 
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Bi'RDEN   OF   PROOF.— Continued. 

On  Insured  to  show  sood  faith  and  absence  of  intent  to  deceive  in  stating 

his  age.  Vol.   16.   p.   162. 
On  insured  alleging  fraud  to  establish  same.  Vol.   9,   p.   16S. — Vol.    16,   pp. 

177.   248.— Vol.    19.   p.   98. 
On  insured  to  show  fraud  in  levying  assessments.  Vol.   10,  p.   865. 
On  party  alleging  fraud  to  prove  same.  Vol.  10,  p.  7. 
On  plaintiff  to  show  fraud  or  mistake  in  action  for  reformation,  Vol.   11, 

p.   16. 
Rev.   Stat.   Ohio.   sec.    3626,   prescribing  when   false   answers   in   application 

are  material,   construed,  Vol.   16.   pp.   320,    327. 

GOOD   STANDING: 

On  association   to  show  that  member  has   lost   good   standing.   Vol.    11.   p. 

240.- Vol.   14,   pp.   203,   232.— Vol.   19,  p.    253. 
On  company  to  show  applicant  for  reinsurance  not  in  good  standing.  Vol. 

20,    pp.    126.    126,    273. 
On   plaintiff   to   show    good    standing   of   member    in    reinsurance    contract, 

Vol.    18.   p.   101. 
On  plaintiff  to  show  good  standing  of  insured.  Vol.   20,  p.  241. 

INCREASE   OF   RISK: 

Is  on  company,  in  Maine,  to  show  that  vacancy  increased  the  risk.  Vol. 
4.    p.    84. 

On  company  to  show  increase  of  risk.  Vol.  10,  pp.  96.  110. 

On  insured  to  show  Increase  of  risk  did  not  contribute  to  loss.  Vol.  20, 
p.  76. 

On  insurer  to  show  increase  of  risk  by  erection  of  adjoining  buildings,  Vol. 
16.   p.    27. 

On  plaintiff  to  show  that  insured  was  not  killed  In  more  hazardous  occu- 
pation.  Vol.    9,    p.    265. 

INJURY: 

On  company  to  show  Injury  from  hernia.  Vol.  15,  p.  276. 

On  company  to  show  injuries  not  inflicted  in  uncivilized  region.  Vol.  18,  p. 
251. 

On  company  to  establish  no  visible  .marks  of  injury.  Vol.   18,  p.   261. 

On  company  to  show  intentional   injury.  Vol.   11,   p.   819. — ^Vol.   18.   p.    288. 

On  plaintiff  to  show  that  injury  was  caused  by  assured  or  assured' s  work- 
men.  Vol.   17,   p.   344. 

INSANITY: 

Is  on  company  to  prove  insanity,  Vol.   2.  p.   118. — Vol.   3,   p.   141. — Vol.   14, 

p.    206.— Vol.    16,    p.    141. 
On    plaintiff   to    prove    insanity    of    insured    committing   suicide.    Vol.    9,    p. 

160.— Vol.   13.   p.   195. 

KNOWLEDGE : 

On  assured  to  show  that  company  knew  of  existence  of  a  mortgage.  Vol. 

7,    p.    49. 
On  husband  entering  into  contract  with  wife  to  show  her  knowledge  of  its 

effects.    Vol.    14.    p.    168. 
On  ptaintlfr  to  show  agent's  knowledge  that  building  was  on  leased   ground, 

Vol.   17,   p.   99. 

NEGLIGENCE : 

On  company  to  show  that  insured  did  not  exercise  "due  caution"  In  using 
steam  engine  for  threshing.  Vol.   9,   p.   32. 

On  company  to  show  failure  "to  make  reasonable  exertions  to  save  prop- 
erty." Vol.  13.  p.  71. 

On   company  to  show  voluntary  exposure   to  danger.   Vol.   20.   p.   268. 

On  company  to  show  that  Insured  might  have  saved  goods  from  loss, 
Vol.  9,  p.  13.— Vol.  10.  p.  66. 

On  company  to  prove  negligence  and  voluntary  exposure  to  unnecessary 
danger.  Vol.   4,   p.  14. 

On  company  to  show  negligence  of  defendant  railroad.  Vol.   20,  pp.   77,  78. 

On  company  to  show  that  insured  was  unduly  negligent.  Vol.   10.  p.   296. 

On   plaintiff  to  show  negligence  of  broker.  Vol.   13,   p.   116. 

On  plaintiff  to  show  that  Are  was  due  to  negligence  of  carrier  of  goods. 
Vol.    12,    p.    82. 
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BL'BDEN   OF  PROOF.— Continued. 

On  person   breaking   plate   glass   window   to  show   that   act   not   nerllgent. 

Vol.    13.    p.    372. 
To  establish  negligence,   B  on  company.  Vol.   1.   pp.   98.   100. 
When  on  plaintiff  to  prove  freedom  from  nesllKence.  Vol.  3,  p.  161. 

OWNERSHIP: 

In   action   by   administrator   against   assignee   of   policy,    to   prove   want   of 

Interest,    Is   on   plaintiff.    Vol.    2,    p.    128. 
On   company    to   show   that   insured    Is    not    the   unconditional   owner.    Vol. 

9.  p.    138. 

On    company    to   show    breach    of   sole    and    unconditional    ownership.    Vol. 

16.   p.    96. 
On   creditor  to  prove   extent   of  interest.   Vol.    6.   pp.    100.    105. 
On  executor  (plaintiff)   to  show  that  assignee  of  decedent  has  no  insurable 

Interest,    Vol.    3,   p.    125. 
On  mortgagee  to  show  interest  in  insured  property.  Vol.  14,  p.  8. 
On  plaintiff  to  establish  right  to  sue  under  mortgage  clause.  Vol.  15.  p.  14. 
On  pledgor  of  policy  to  show   release   from  pledge.   Vol.    12,   p.   178. 
To  show  ownership.  Vol.  12.   p.   73. 

PAYMENT    AND    NON-PAYMENT: 

On   agent    to   show    that    extra   services    were    not    compensated    by   salary. 

Vol.    U,   pp.   382.   383. 
On  association  to  show  non-payment  of  dues.  Vol.   11,   p.   216. 
On  company,  on  a  plea  of  payment  to  creditor,  to  show  creditors'  Interest. 

in  an  action   by  administrator  on  policy  payable  to   "creditor  as  inter- 
est may  appear,"  Vol.   12.  p.   193. 
On  company   to  show  default  in  payment  of  premium.   Vol.    17.   p.   174. 
On  company  to  show  non-payment  of  assessments.   Vol.   10.  pp.   220.   279. — 

Vol.    14.    p.    183. — Vol.    19.    pp.    225,    279. — Vol.    20,    p.    179. 
On    Insured    to    show    that    agent    had    authority    to    receive    payment    on 

premium    note.    Vol.    10,    p.    14. 
On  Insured   to  show  cash   payment  of  premium.   Vol.   11,   p.   142. 
On   party   In   action   for   funeral   expenses   to   show   payment   of   same.   Vol. 

20.   pp.   204.    205. 
On  plaintiff  to   show  payment   of  order  on   paymaster  given   for  premium. 

Vol.    9,   p.    261. 
On    representative    of    Insured,    to    show    that    debt,    secured    by    assignment 

of    policy,    has    been    paid.    Vol.    11,    p.    170. 

— ^PLEADING   AND   PRACTICE: 

New  trial  should  not  be  granted  to  plaintiff  where  he  failed  to  sustain  B, 

Vol.    17,   p.    107. 
On  company   to  show   that  summons  was  served  on   wrong  agent,   Vol.   12, 

p.    117. 
On  company  to  show  that  action  is  barred  by  limitation.  Vol.  9,  p.  248. 
On  company  to  show  want  of  Jurisdiction  not  apparent  in  transcript,  Vol. 

18,    p.    204. 
On    complainant    to    show    collection    In    excess    of   amount    pledged    policy. 

Vol.    14.    p.    158. 
On   defendant    to   establish    matter  pleaded    in   defense,    Vol.    4,    pp.    30.    49, 

102.— Vol.    14,    p.    307.— Vol.    18,    p.    136. 
On  defendant  when  reply  to  aflirmatlve  answer  includes  a  general   denial. 

Vol.    15,    p.    42. 
On    foreign   company   to   show   Jurisdiction,    Vol.    19.    p.    347. 
On  plaintiff  alleging  matter  of  evidence  In  reply.  Vol.   16.  p.   4. 
On    D    to    show    want    of    Jurisdiction    to    render    foreign    judgment.    Vol.    14, 

p.   2.— Vol.   20,   p.    327. 
Under   Code   Va.   speclflcation  of  defenses  does   not   place   B   on   defendant. 

Vol.    13,    p.    242. 
Under  general  allegation  of  performance  of  all   conditions  of  policy,  plain- 
tiff   not     bound     to    show    compliance     with     each     particular     condition. 

Vol.    5.    p.    136. 
When  B  on  plaintiff  to  show  that  action  Is  not   barred  by  limitation.  Vol. 

10.  p.    189. 

Where   it   was   error   to   charge   that    B   on   defendant   to   show   that    Injury 
not   accidental,    Vol.    13,    p.    300. 

POLICY: 

On  association  to  show  violation  of  rules  of  order.    Vol.    14,   p.    246.~-Vo1.    16, 

p.  301. 
On   company   pleading   Intemperance,    Vol.    15,    p.    297. 
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lil'RUKM    OF   PROOF.— Continued. 

On  company   to   show    lapse   where   arent   makes    deposit    to    cover   lapsed 

policies.    Vol.    11.    p.    353. 
On  company  to  show  that  accident  was  not  covered  by  policy.  Vol.  10,  p. 

304. 
On   company   to   show    that    insured    did    not    keep    automatic    sprinkler   in 

complete   working  order.    Vol.    16,   p.    98. 
On  company  to  show  that  injured   person   not   performing  work  of  neces- 
sity.  Vol.    13,    p.    295. 
On   company    to  show   breach    of   warranty   in   application,    Vol.    IS.    p.    88. 

—Vol.    12,    pp.    176.    228,    240.~Vol.    18,   p.    187. 
On  company  to  show  breach  of  warranty,  Vol.  3,  p.  6. — ^Vol.  5.  p.  168. — Vol.  8, 

p.  64.— Vol.   16,  pp.   165,   167.— Vol.   18,  p.   197.— Vol.   19.   p.   116.— Vol.   20, 

p.   81. 
On  company  to  show  vacancy,   Vol.   16.  p.   75. 
On   company   to  show   Insured's   prior   rejection.   Vol.   20,    p.    166. 
On  company  to  show  other  Insurance,   Vol.   6.   p.   34. 
On   company   to   show   that   conditions   in   mortgage   clause    have    not    been 

complied  with.  Vol.  7.  p.   67. 
On   company   to   show   viojatlon   of   Iron-safe   clause.   Vol.    9.    p.    17. 
On  company,  to  prove  breach  of  clear-space  clause  in  policy,  Vol.  8.  p.  126. 
On  company  to  show  that  Insured  did  not  keep  set  of  books.  Vol.  11,  p.  98. 
On   company   to  show   what   standard   railroad   time   meant   in   determining 

expiration   of   policy.   Vol.    13,   p.    27. 
On  company  to  show  that  policy  was  not  in  force,  Vol.   16.  p.   177. 
On    defendant    relying    on    assignment    of    policy  to    show    cash    surrender 

value.    Vol.    14.    p.    168. 
On  insured  to  explain  suspicious  erasures  or  alterations  in  policy.  Vol.  9.  p.  14  9. 
On  insured  to  show  that  truthful   answers  were  made  to  company's  agent. 

Vol.    1.    p.    62. 
On  insured   to   establish   mistake  of  agent   In   writing  policy.   Vol.   6,   p.    27. 
On  party  alleging  renewal  of  policy  to  prove  same.  Vol.   10,  p.   170. 
On  plaintiff   to  show   that   watchman   was   on   duty.   Vol.    4,    p.    77. 
On    plaintiff    charged    with    breach    of    warranty    to    show    truth    of    such 

warranty,   Vol.    17,   p.   142. 
On   plaintiff  to  explain   mutilation  of  policy.    Vol.    16.   p.    9. 
Of    proving    breach    warranty    in   application    for   accident    policy    on    com- 
pany.   Vol.    16.    p.    323. 
Sec.   64,   ch.   125.   Code  of  W.  Va.,   1899,   concerning  compliance   with   policy 

provisions.   Vol.    18,    p.    67. 
Sec.    1743.    Code   Iowa,    concerning   contribution   of   breach    of   policy    provl-' 

slons  to  loss,  construed.  Vol.   18.  pp.  19,   47.   48,  95. 
To  establish  breach  of  policy  conditions.  B  on  defendant.  Vol.  1,  pp.   27.   100. — 

Vol.   6.  p.  6.— Vol.  9.  pp.   22.   216.— Vol.   11.   p.   304.— Vol.   12.   p.   336. 
To    overcome    receipt,    on    back    of   policy,    for    Insurance    money    on    plaintiff. 

Vol.    1.    p.    88. 
On   company   to   prove  mistake   In   policy.   Vol.    2.   p.    40. 
To   show   wagering   policy,   is   on   company,   Vol.   15,   p.    164. 
On   company   to  show  cancellation  of  policy.    Vol.   1,   p.   102. — Vol.   5.   p.   28. 

Vol.   9,  p.   102.— Vol.   11,  p.   45.— Vol.    19,  pp.    103,    198. 

SHIFTING   OF  TIIK: 

B   belonging  to  plaintiff  can  not   be   shifted   to   company.   Vol.    16.   pp.    339. 

34U. 
Does  not  shift  by  reason  of  statements  In  proof  of  death.  Vol.   7.  p.   163. 
Where   plaintiff   assumes   B   without   objection,    he   can    not    complain.    Vol. 

11.    p.    160. 
Shifting  of  B  where  it  is  claimed   that   premiums  on  life  policy   were  paid 

with   stolen   mohey.   Vol.    10,    p.    160. 
What  B  on  plaintiff,  and  what   on  defendant,   In   action  on  policy.  Vol.   12. 

p.   300. 

SUICIDE: 

Degree  of  proof  on  defense  of  suicide.   Vol.   7.  p.   114. 

Is  on  company  to  prove  suicide.   Vol.   2,   p.   118. — Vol.   6,   p.   9. — Vol.   8.   pp. 

204,    207.    226.— Vol.    9.    pp.    191.    192.    198.— Vol.    10.    pp.    176,    232.— Vol. 

11.   p.    212.— Vol.    12,    pp.    221,    297,    300.    332.— Vol.    13.    p.    167.— Vol.    14, 

pp.    121.    276.— Vol. .  15.    pp.    117.    202,    240.    246,    264.— Vol.    16.    pp.    179. 

287.    288.— Vol.    17.   pp.    196.    243.    248.— Vol.    18.    pp.    103,    182,    191,    202.— 

Vol.    19,    p.    146.— Voj.    20,   pp.    74.    187,    208,    226,    238. 
On  defense  claiming  suicide,  to  show  that  evidence  overcomes  presumption 

against   same,   Vol.    16,   pp.    264.   331. 
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BIRDEX   OF   PROOF.— Continued. 

On  plaintiff  to  ahovr  that  aasured  did  not  commit  suicide.  Vol.  13.  p.  288. 
To  prove  suicide  Is  on  defendant,  and  is  not  shifted  by  verdict  at  coroner's 

inquest.    Vol.    7.    p.    154. 
When   B  on   claimant   to   show    that   insured   did    not   commit   suicide,   Vol. 

10,   pp.    182,    18C,   191.— Vol.   20,   pp.    100,   101. 

WAIVER: 

On  Insured  to  show  compliance  or  waiver  of  policy  conditions.  Vol.   9,  pp. 

19,    110. — Vol.   10.   p.   50. — Vol.   11,   p.   87. — Vol.    15,   p.    148. — Vol.   17,   pp. 

42,    43.— Vol.    20.    pp.    3.    81. 
On  plaintiff  allej^ing   waiver  of   policy  provisions.   Vol.    19,   p.    129. 
On  plaintiff  to  show  waiver  breach  of  policy  conditions.  Vol.  16,  p.  193. 
On  plaintiff  to  show  waiver  of  limitation  clause.  Vol.  12,  p.  15  2. 
On  plaintiff  to  show  waiver  of  prompt  payment  of  premiums.  Vol.  12,  p.  258. 
To   show   waiver  of   forfeiture.   Vol.   13,    p.    85. 

MISCELLANEOUS: 

Contention  of  association  that  B  on  beneficiary  to  show  validity  of  claim. 
Vol.    19,    p.    229. 

Is  on  party  whom  letter  was  mailed  to,  to  show  that  it  was  received.  Vol. 
2.   p.    132. 

Is  on  company  to  prove  forfeiture.  Vol.  2,  p.  119. — Vol.  5,  p.  117. — Vol.  15, 
pp.    10,    105.    239.    265. 

On  beneficiary  to  show  rVerht  in  trust  fund.  Vol.   13,   p.   259. 

On  company  or{?anized  under  N.  Y.  statute  to  show  mailing  of  notice  that 
premium    was   due,    Vol.    16,    p.    202. 

On  company  to  show  non-liability  for  loss  paid  in  action  to  recover  back. 
Vol.    13,   p.   78. 

On  company  to  show  that  it  is  exempted  from  statutory  provisions  re- 
latins  to  insurance.  Vol.   9.   p.   212. 

On  company  to  prove  accident  occurred  through  intentional  injuries.  Vol. 
17.    p.    268. 

On  company  to  show  agreement  on  part  of  insured  that  proceeds  of  certi- 
ficate should   be  applied   to  debt   due  company,  Vol.    9,   p.   217. 

On  company,  on  plea  of  arson.  Vol.  8,  p.  44, — Vol.  10,  p.  87. — Vol.  12,  p. 
68.— Vol.    16,  p.   90. 

On  company  to  showk  unseaworthiness  at  time  of  loss.  Vol.   10,   p.   322. 

On  defendant  to  prove  vessel  unseaworthy,   Vol.   8,   p.   147. 
'On  directors  of  corporation  to   prove   that   the  plan  giving  them   perpetual 
control    advantageous   to    their   corporation.    Vol.    16,    p.    3. 

On  execution  creditor  to  show  that  debtor  has  abandoned  statutory  ex- 
emption of  property.  Vol.   10.   p.   332. 

On  first  wife  and  administrator  to  show  illegality  of  insured's  second 
marriage,    Vol.    17.    p.    128. 

On  foreign  company  to  show  that  it  had  no  authority  in  State,  Vol.  16, 
p.    262. 

On  Insured  to  prove  value  of  property  on  which  he  seeks  to  recover.  Vol. 
16,    p.    36. 

On  plaintiff  to  prove  trust   relationship.  Vol.   17.   p.   266. 

On  plaintiff  to  establish  non-existence  of  rate-book,  where  no  specific 
amount  of  indemnity  was  fixed.  Vol.  17,  p.   261. 

On  plaintiff  to  prove  age.  Vol.  15,  p.  24  8. 

On  plaintiff  to  show  avoidance  of  forfeiture.  Vol.    4,  p.   146. 

To  show  irregularity  in  proceedings  for  expulsion  of  member  of  fraternal 
order,   Vol.    10.   p.   222. 

On   person  pleading  survivorship,  Vol.   15,   p.   272. 

BIRGLABY   INSURANCE. 

[See  Policy;  Risk.] 

Companies  transacting  B  must  comply  with  insurance  statutes.  Vol.  10,  p. 
348. 

Is  a  contract  of  Insurance,  Vol.   10,  p.   348. 

Estoppel  of  insured  to  claim  that  writing  of  B  was  ultra  vires.  Vol.  19, 
p.    361. 

Evidence  considered  and  held  loss  not  covered  by  policy  of  B,  Vol.  12.  p. 
388. 

"Forcible  and  violent  entry"  In  policy  of  B.  construed.  Vol.  11,  p.  881. 

Against  loss  or  damage  by  burglary  and  housebreaking  "by  theft  follow- 
ing upon  actual,  forcible  and  violent  entry  upon  the  premises,"  con- 
strued.   Vol.    12,    p.    888. 
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BIBGLABT   INSC'RANXE.— Continued. 

Immediate  notice  of   loss.   Vol.   19,   p.   326. 

Liability  of  company  for  injury  to  vault,  Vol.  19,  pp.  860,  861. 

McClaln's  Code.   sec.   1685.    1695.   and   Act   28tti   Gen.   Assem.,   cli.    60.   p.    44, 

concerning   contract   powers   of   domestic   company,    construed.    Vol.    19, 

p.    361. 
Risk    covered    by    B.    Vol.    19.    pp.    386.    887.    360. 

Unchallenged  issue  of  policies  of  B  for  a  term  of  years.  Vol.  19,  p.  361. 
Use  of  tools  to  open  safe  question  for  Jury,  Vol.   19,  pp.  845,  346. 


-AGENT: 


CANCELLATIOK. 

[See  Contract;  Rescission;  Policy.] 


After,  the  return  of  policy  to  insured  by  the  agent,  will  not  revive  it,  Vol.  2. 

p.  76. 
Agent  liable  to  company  for  disobeying  instructions  for.  Vol.  1,  p.  23. 
Agreement  of  agent  to  keep  policy  in  force  binding.  Vol.  19,  pp.  109,  110. 
Agent  liable  to  company  for  pro  rata  part  of  commission  upon.  Vol.   2,  p.   156. 
Agent  of  company  made  agent  of  Insured,  Vol.  18.  p.  96. 
Agent  may  not  take  up  policy  conditionally.  Vol.  17,  p.  21. 
Agent   not  authorized   to   receive  notice   of   C   and   substitute   other   Insurance, 

Vol.  18,  pp.  25.  26,  32. 
Authority  of  broker  agent  to  surrender  and  cancel  policy.  Vol.  19,  p.  105. 
Authority  of  agent  to  cancel  policy.  Vol.  16.  pp.  53,  71.  81,  93. — Vol.  17.  p.  21. 
By  agent  who  procured  policies.  Vol.  2.  pp.  58,  143. 
Authority  of  broker  as  to  C,  Vol.    12,  pp.   99,   100.   111. — Vol.   13,  pp.   2,   40. — 

Vol.  16,  pp.  60.   70,  82.— Vol.  17,  pp.  24,   25.   44.— Vol.   20.  pp.   10.  11. 
Authority  of  agent  to  surrender  policy  for  C.  Vol.  12,  p.  58. 
C  by  clerk  equivalent  to  C  by  agent.  Vol.  15,  p.  18. 
C  of  policy  by  agent  without  authority.  Vol.  19,  p.  66. 
C  by  agent  of  insured,  when  invalid.  Vol.  15.  p.  58. 

Companj'  not  liable  for  fraudulent  C  by  insured's  broker,  Vol.  11.  p.  136. 
Failure  of  agent  to  obejf  instructions  to  cancel  policy.  Vol.  14.  p.  98. 
Liability  of  agent  for  neglect  to  obey  company's   instructions  for  C,   Vol.    9. 

p.   322. 
Liability  of  agent  for  premiums  collected  not  affected  by  C  of  policy  by  him 

without  consent  of  company,  Vol.  10,  p.  858. 
No  presumption  that  broker  has  authority  to  consent  to  C,  Vol.   10^  p.   65. 
Null,  from  improper  acts  of  agent.  Vol.  16.  p.  2. 
Power  of  insured's  agent  In  C.  Vol.  13.  p.  107. 
When  company  instructs  agent  to  cancel  policj'  it  is  not  bound  to  see  tliat  C 

is  made.  Vol.   9.   p.   322. 

BENEFICIARY: 

By  Insure^t  not  binding  on  beneflciary.  Vol.  4.  p.  16. 

C  of  old   certificate  where  beneflciary   is   changed,    though   old   certificate   not 

surrendered.  Vol.  16,  pp.  257.   260. 
Consent  of  assured  and  beneficiary  to  C.  Vol.  17,  p.  167. 
Refusal  of  beneflciary  to  surrender  policy  for  C,  Vol.  19,  p.  198. 
Rights  of  beneflciary  after  surrender  and  C  of  policy,  Vol.  19,  p.  158. 

CONTRACT : 

Abandonment   of   contract   and   demand   of   C   by   insured   conclusive.    Vol.    19, 

pp.  14  3,  144. 
Agreement   to,    and   issue   of   paid-up   policy,    after   death   of   insured,    may    be 

rescinded.  Vol.  4.  p.  139. 
Both  parties  must  agree  to.  Vol.  1.  p.  41. 
Demand  of  insured  for  rescission   of  contract  and  C   premium   note.   Vol.    20. 

p.  128. 
May  be  had  at  any  time  by  mutual  consent  though  policy  provides  thirty  days' 

notice.  Vol.  14,  p.  29. 
Mutual  agreement  to  C  of  policy.  Vol.  19,  p.  103. 
Of  policy  by  mutual   agreement  does   not   relieve   company  from   liability   for 

loss  happening  before.  Vol.  6,  p.  155. 
Payment  of  weekly  Indemnity  is  no  consideration  for,  of  accident  policy,  Vol.  4. 

p.  16. 
Question  of  mental  capacity  of  insured  to  cancel  policy.  Vol.  17.  p.   23,. 
Right  of  company  to.  Vol.  2.  pp.   45,  59.  120.— Vol.  9.  p.  316.— Vol.  13.  p.  166."^ 
Rights  of  parties  In  reinsurance  contracts.  Vol.  14.  p.  100. 

Right  of  Insured  to  C  of  life  policy  required  to  be  taken  as  condition  to  mak- 
ing loan  to  him.  Vol.  10.  p.  353. 
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CANCELLATION.— Continued. 

When  contract  for  relnBtatement  complete.  Vol.  17.  p.  24. 

Where  insured  has  accepted,  a  company  not  party  to  the  contract,  can  not 
question.  Vol.  4,  p.  25. 

DAMAGES: 

Damages  for  Illegal  C.  Vol.  15,  p.  244. 

Measure  of  damages  to  member  assessment  company  for  illegal   C  of  policy, 

Vol.   13,  p.   267. 
Measure  of  damages  for  wrongful   C  of  life  policy.   Vol.   12,   p.   178. — Vol.   19. 

p.   184. 

ESTOPPEL: 

Acquiescence  In  C  by  insured.  Vol.  16,  p.  289. 

Company   estopped   claiming   forfeiture    when   agent    knew  of    over    insurance, 

Vol.  17,  p.  102. 
Estoppel  of  association  to  insist  on  C  of  certificate  of  member  by  knowledge  of 

his  sanity.  Vol.  20,  p.  198. 
Estoppel  of  company  to  claim  that  agent  had  disregarded  instructions  for  C  of 

policy.   Vol.   10.  p.   382. 
Estoppel  of  company  to  cancel  life  policy.  Vol.  6,  p.  140. 
ESstoppel  of  Insured  to  deny.  Vol.  4,  p.  33. 
Fraudulent  surrender  for,  by  husband,  who  has  continuously  had  possession  of 

policy,  is  binding  on  wife  who  is  named  as  beneflclary.  Vol.  4.  p.  130. 
Insured  Is  estopped  to  deny,  by  accepting  policy  issued  in  lieu  of  former  policy. 

Vol.  4,  p.  87. 

EVIDENCE: 

Burden  of  proof  to  show.  Vol.  1,  p.  102. — Vol.  4,  p.  80. — Vol.  6.  p.  23. — ^\'oI.  9. 
p.   102.— Vol.  11,  p.  46.— Vol.   19,  p.   198. 

C  of  revenue  stamps  as  proof  of  delivery  of  policy.  Vol.  19,  p.  175. 

Company  entitled  to  show  that  policy  would  liave  been  canceled  if  it  had  been 
reported.  Vol.  3.  p.  53.  • 

Evidence  of  negligence  of  agent  regarding  instruction  for  C  of  policy  is  inad- 
missible unless  agent's  appointment  required  him  to  attend  to  such  duties. 
Vol.  9,  p.  309. 

Evidence  of  C  of  membership  admissible  without  special  plea,  Vol.  3.  p.  111. 

When  copy  of  letter  to  plaintiff  not  competent  evidence  to  prove  notice.  Vol.  3, 
p.   76. 

FORFEITURE : 

Failure  of  company  to  formally  cancel  policy  does  not  affect  forfeiture.  Vol.   2. 

pp.   4,   65,   76, — Vol.  9,  p.   135. 
W^alver  of  forfeiture  by  company  falling  to  cancel  policy,  Vol.  4,  p.  70. — Vol.  5, 

pp.   18.  98.  100.— Vol.  11,  p.  86.— Vol.  13,  p.  61. 
When — condition  precedent  to  forfeiture.  Vol.   7,  p.   153. 

FRAUD: 

•^  C  for  fraudulent  statements  in  application.  Vol.  17,  p.  229. 
For  false  statement  In  application,  Vol.   15,  p.   113. 
Right  of  Insured   to  demand  C  of  policy  for  fraud  and  misrepresentation.   Vol. 

19,  pp.  121.  330. 

Right  of  Insured  to  C  of  contract  by  change  of  same  and  fraud  of  agent.  Vol. 

20.  pp.   128.   129,   133,   137,   163.   167,    169,   161.   167,   237.   244. 

Trustee's  estate  liable  for  amount  of  life  policy  on  fraudulent  surrender  for. 
Vol.  3,  p.  124. 

HUSBAND  AND  WIFE: 

Right  of  married   woman   to  cancel   husband's   assignment   of   policy.   Vol.    14, 

p.   169. 
Bin  for  divorce  and  C  of  vested  right  to  policy.  Vol.  14,  p.   117. 

INSOLVE.XT  COMPANY: 

Appointment  of  receiver  cancels  policies  without  further  notice  to  policyholders. 

Vol.   6,   p.    71.— Vol.  8.  p.   92.— Vol.   10,  p.   368.— Vol.   15,  p.   62. 
Effect  of  appointment  of  receiver.  Vol.  12,  p.  133. 
Insolvency  of  company  effects  C  of  policies,  Vol.  9,  p.  305. 

MUTUAL  COMPANY: 

By  policyholder  in  mutual  company.  Vol.  8.  p.  121. 

C  of  original  certlflcate  by  association  Issuing  duplicate.  Vol.   18,  pp.  174,   215. 
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CA^iCELLATIOX.— Continued. 

Death  of  member  of  mutual  company  effects  C  of  insurance.  Vol.  9,  p.  43. 
Death  of  member  of  mutual  company  does  not  effect  C  in  Illinois,  Vol.  9,  p.  100. 
Decision  of  directors  of  mutual  company  to  wind  up  ita  business  is  not  C  of 

outstanding  policies.  Vol.  8,  p.  136. 
Liability  of  members  of  mutual  company  on  C  of  policy,  Vol.  9,  p.  42. — ^Vol.  14, 

p.  98. 
Of  policy  in  mutual  company,  when  complete.  Vol.  10,  p.  78. 
Of  policy  in  mutual  company,  Vol.  2,  p.  61. — Vol.  11,  p.  55. 
Liability  of  member  of  mutual  company  after  C,  Vol.  14,  p.  96. 
Relief  of  member  mutual  company  from  liability  by  request  for  C  and  return 

of  policy.  Vol.  17.  p.  49. 
Wlien,  of  membership  In  benevolent  order,  la  complete.  Vol.  S,  p.   111. 

NOTICE: 

Agent  of  assured  may  receive  notlcn  of  C,  Vol.  16,  p.   21. 

Authority  of  Insured's  bookkeeper  to  receive  notice  of  C,  Vol.  1<L,  p.  71. 

Authority  of  agent  to  waive  notice  of  C  and  accept  new  and  substituted  policy. 

Vol.   13,  p.  87. 
Clause   reserving   right   of   C   on   giving   five   days'    written   notice,    construed. 

Vol.  12,  p.  88. 
Computation  of  time  under  Ave  days'  notice  of  C,  Vol.  12.  p.  33. 
Five  days'  notice  of  C  condition  precedent,  Vol.  17,  pp.  40,   41.  44,  52.   86,  87, 

103. — ^Vol.  18,  pp.  32,  65,  96. 
In  case  of  policy  procured  by  mortgagor  for  benefit  of  mortgagee.  Vol.  11,  p. 

120. 
Insufficiency  notice  of  C.  Vol.  16,  p.  93. 
Mortgagee  not  entitled  to  notice  of  C,  Vol.  12,  p.  27. 

No  presumption  that  agent  has  authority  to  receive  notice  of.  Vol.  15,  p.  67. 
Notice  of  C  condition  precedent.  Vol.  20,  p.  297. 
Notice  not  given  to  Insured,  C  not  complete.  Vol.  17,  p.   24. 
Notice  to  mortgagee  condition  precedent  to  C  of  policy  payable  to  mortgagee. 

Vol.   12.  p.  81. 
Notice  of  assessment  is  not  notice  that  policy  will  be  canceled  unless  same  is 

paid.  Vol.   9,  p.  86. 
Notice  of,    by   company,    without   returning   unearned   premium,    not   effective. 

Vol.  5.  p.  26. 
Notice  must  be  shown  to  have  been  personal  on  the  Insured,  Vol.  3,  p.  62. 
Notice  by  company  to  agent,   to  cancel  policy,  not  binding  on  insured.   Vol.   5, 

p.   75. 
Notice   by   company   acquiesced   In   by    insured   that   policy   was   forfeited   will 

effect  C,  Vol.  11,  p.  841. 
Notice  of  C  to  broker.  Vol.  18,  p.  69. 

Notice  of,  to  broker  not  sufllicient.  Vol.  3,  pp.  46,  60. — ^Vol.  10,  p.  66. 
Notice  that  C  will  be  made  at  future  date  not  repudiation  of  contract.  Vol.  12, 

p.   297. 
Provision  of  policy  for  written  notice  of  C,  Vol.  16,  p.  81. 
Right  of  mortgagee  of  policy  to  notice  of  C.  Vol.   19.  p.  44. 
Right  of  mortgagor,  where  policy  canceled  with  consent  of  mortgagee.  Vol.  14, 

p.  97. 
Right  of  insured   to  notice  of  proceeding  for  C  of  benefit  certificate.   Vol.   12, 

p.   234. 
Right  of  insured  to  reasonable  notice  of  C  for  failure  to  pay  assessment.  Vol. 

19,  pp.  7,  8. 
Right  of  insured  to  five  days'  notice  of  C,  Vol.  19,  pp.  1,  23,  88.  109. 
Secretary  of  mutual   company  has  authority   to  notify  member  of  C,   Vol.    11, 

p.  128. 
Sufficiency  of  notice  of  C,  Vol.  11,  p.  84. 

Time  when  notice  of,  was  given  is  question  for  Jury,  Vol.  4,  p.  36. 
To  whom  notice  of  must  be  given.  Vol.  2,  p.  <57. 
Waiver  of  notice  of  C  by  agent  of  company  acting  as  agent  for  assured  also. 

Vol.  15,  p.   18. 
Waiver  by  agent  of  insured  of  five  days'  notice  of  C  does  not  affect  substitute 

insurance.  Vol.  8.  p.  65. 
Wliat  is  not  suflSclent  notice  of.  Vol.  1,  pp.  16,  21.  84.  48.— Vol.  6.  pp.   16.  88. 
Wlien  C  takes  effect  under  five  days'  notice  provision.  Vol.  17,  pp.  40,  41,  44. 
"When  notice  of  C  to  mortgagee  Is  binding  on  mortgagor.  Vol.  9,  p.  90. 
Wlien  notice  of.  to  broker  is  not  binding  on  insured.  Vol.  6,  p.  49. 
When  notice  to  and  consent  of  broker  to  C  binds  Insured,  Vol.  10,  p.  8. 
When  notice  served  on  agent  binds  the  insured.  Vol.  8.  pp.  45.  66. 
When  notice  of  to  broker  is  sufficient.  Vol.  3,  pp.  68,  69. — ^Vol.  4,  pp.  86.  81.«- 

Vol.  6.  p.   70.— Vol.  7,  p.  91.— Vol.  11.  p.  117. 
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CANCELLATION.— Continual. 

Where  policy  la  to  be  retained  by  agent  until  Insured  calls  and  pars  the  prp- 
mium,  notice  of — must  be  given  insured  if  company  desires  to  cancel  before 
insured  calls.  Vol.  7,  p.  34. 

PLEADING  AND  PRACTICE: 

After  loss,  both  parties  consenting,  will  be  set  aside  by  equity.  Vol.  5.  p.  178. 
Bill  failing  to  all^e  fraud  of  beneficiary  must  be  heard  in  court  of  law.  Vol. 

17.  pp.  130.  151. 
Company  without  remedy  at  law  before  loss.  Vol.   17.  p.  161. 
Company  not  deprived  of  right  of  action  to  cancel  policy  for  fraud  by  death  of 

insured.  Vol.   IS.  p.  204. 
Course  of  State  decision  in  suit  for  C.  Vol.  16.  p.  304. 
Date  of  C  must  be  shown  in  pleading.  Vol.  15.  p.  83. 
Effect  of  cross-bill  of  defendant  assignee,  asking  judgment  for  premiums  paid 

in  suit  for  C.  Vol.  13.  p.  144. 
Effect   of   C   and    release   as   defense   In   action    not   destroyed   by   policyholder 

paying  too  small  sum  as  his  share.  Vol.  IS.  p.  73. 
Equity  Jurisdiction  of  Federal  Court  to  cancel  policy.  Vol.  1€,  p.  204. 
Is  question  for  jury.  .Vol.  5,  p.  55. — Vol.  8.  p.  85. 
Jurisdiction  of  equity  to  compel.  Vol.  2.  p.  136. 

Jurisdiction  Federal  Courts  in  suit  in  equity  for  C  of  policy.  Vol.  17.  p.  161. 
Not  defense  in  equity  to  cancel   written  instrument   for  want  of  consideration 

that  it  is  sealed.  Vol.  14.  p.  169. 
Of  policies  is  not  a  defense  of  action  by  Innocent  holder  of  bill  of  exchange 

given  for  premiums.  Vol.  9,  p.  296. 
Remedy  of  insured  for  wrongful  C  in  both  action  and  equity.  Vol.  18.  pp.  165, 

193,  204. 
Right  to  C  no  defense  to  action  on  premium  note.  Vol.  3.  p.  23. 
When  Federal  Court  will  entertain  suit  by  foreign  company  for  C.  Vol.  13,  p. 

145. 
Will  not  be  ordered  when  there  is  a  remedy  at-law.  Vol.  16,  p.  134- 

POLICY: 

Authority  directors  of  association  to  cancel  membership  for  Increase  of  hazard. 

Vol.   17.  pp.   221.   253. 
Binding  slip  subject  to,  as  if  It  contained  all  the  provisions  of  the  policy.  Vol.  4 

p.   36. 
C  of  fire  Insurance  policy.  Vol.  20,  pp.   11,  13,  44. 
C  recognizes  validity  of  policy,  Vol.  15,  p.  30. 

Claim  that  policy  is  not  renewed  does  not  correct  It,  Vol.  15.  p.  28. 
Clause  construed.  Vol.  3.  pp.  12.  16.  18,  23,  34.  46,  55.  60,  62,  69.  83,  131. 
For  intemperance  of  assured.  Vol.  15.  p.  162. 

Loan  by  company  to  insured  secured  by  pcllcy.  Vol.  19,  pp.  164.  166. 
Of  binder  intended  to  be  only  temporary  contract.  Vol.   18,  p.  65. 
Optional  with  company.  Vol.  5.  p.  57. 
Provision  for  C  at  short  rates,  construed.  Vol.  13.  p.  5<. 
Right  of  insured  to  return  life  policy  for  C.  Vol.   12,  p.   203. 
\\lien  clause  in  policy  denying  right  of.   to  Insured,   is  not  binding.   Vol.   5.   p. 

183. 

PREMIUM: 

After  loss  where  company   had   knowledge  of  breach  of   policy  conditions   and 

retained  earned  premium.  Vol.  13,  p.  102. 
Application  of  money  in  hands  of  agent  to  keep  policy  alive.  Vol.  17.  pp.   161. 

167. 
Company's    tender   or   return   of  unearned   premium   condition   precedent   to   C, 

Vol.  18.  pp.  18,  19. 
Demand  of  association  for  C  of  certificate  for  breach  of  warranty  in  application 

subject  to  repayment  of  premiums.  Vol.  20,  p.  244. 
Declaration  of  C  by  company  insisting  on  payment  of  premium  note.  Vol.   20, 

p.   167. 
Liability  of  insured  for  earned  premium.  Vol.  17,  p.   10. — ^Vol.  19.  p.  85. 
Of  policy  of  liability  insurance  for  non-payment  of  premium,  made  after  claim 

in  favor  of  insured  arose,   will  not  relieve  company  from  liability.  Vol.   9. 

p.   328. 
Rejection   offer  of  Insured  to  cancel   by   company  claiming  premium.   Vol.   16. 

p.   325. 
Return  of  unearned  premium.  Vol.  16,  pp.  81,  87.  114. — Vol.  19,  pp.  75,  88,  99. 
Right  of  agent,   on  termination  of  agency,   to  cancel   policies,   and  sue,   as  as- 
signee, for  unearned  premium.  Vol.  8.  p.  22. 
Right  of  agent  to  premiums  on  C.  Vol.   15.  pp.  294,   295. 
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CANCELLATION.— Continued. 

Right  of  agent  to  commission  not  reduced  by  C  of  policy  and  return  of  part  of 

premium.  Vol.  10,  p.  390.' 
RlflTht  of  agent  to  recover  of  company  for  return  premiums  paid  by  him  on  C 

of  policies.  Vol.  10.  pp.  343,  860. 
Right  of  Insured  to  recover  premium  in  wrongrful  C,  Vol.  16,  p.  189. — Vol.  18, 

pp.  204,  205. 
Right   of   mutual   company   to   cancel   policy   for   non-payment   of  assessment. 

Vol.  16,  p.  82. 
Standard  policy  provl^on  as  to  return  of  unearned  premium  in  C,  Vol.  20,  p.'  48. 
Tender  or  return  of  premiums  by  association  demanding  C.  Vol.  20,  p.  244. 
Unauthorized  acceptance  of  returned  premium  by  director  of  mutual  company. 

Vol.  17,  pp.  52.  53. 
Waiver  by  Insured  of  right  to  return  of  unearned  premium,  Vol.  20,  p.  67. 
Waiver  of  return  or  tender  of  premium  at  time  of  C  by  demand  of  insured  for 

C,  Vol.  19,  p.  88. 

RATIFICATION: 

Acceptance  of  unearned  premiums  not  a  ratlflcatlon  of  C,  Vol.  16,  p.  13. 
evidence  considered  and  held  not  to  show  ratification  by  insured  of  her  agent's 

acts  In  agreeing  to  C.  Vol.   11,  p.  351. 
Ratlflcatlon  of  C  by  insured.  Vol.  17,  p.  44. 

WRIGHTS  OF  INSURED: 

Rights  of  insured  where  company  Illegally  declares  policy  canceled.   Vol.    12, 

p.  266. 
Right  of  Insured  to  recover  for  wrongful   cancellation  of  life  policy.   Vol.   11, 

p.  166.— Vol.  18,  pp.  165,  193,  204. 
Specific  right  of  insured  to  C,  Vol.  19.  pp.  85.   103. 

STATUTES: 

Of  lien  on  policy,  under  sec.  2911,  Civ.  Code  Cal.,  construed.  Vol.  17,  p.  152. 

Right  of  insured  to,  in  California,  Vol.  4,  p.  166. 

Laws  18th  Oen.  Assembly  Iowa.  ch.  210,  stating  condltlcKis  precedent  to  can- 
cellation of  policy  by  company,  construed.  Vol.   13.   p.   44. 

Sec.  1745,  Code  Iowa,  concerning  return  of  unearned  premium  In  C  of  policy, 
construed.  Vol.  20,  p.  44. 

Rev.  St.  Mo.,  1SJ*9,  sec.  7890.  concerning  C  for  misrepresentation  In  applica- 
tion, construed,  Vol.   16,  p.  204. 

At  wish  of  Insured  under  Nebraska  statute,  Vol.  15,  p.  60. 

Laws  N.  Y.  1892,  p.  92,  ch.  218,  sec.  2.  concerning  notice  to  Insured  of  for- 
feiture. Vol.  20,  p.  96. 

"^Tien  complete  under  ch.  110,  sec.  3,  Laws  N.  Y.  1880,  Vol.  6,  p.  23. 

Sections  3664-3667,  Rev.  St.  Ohio,  have  no  application  where  policy  Is  can- 
celed by  action  of  company.  Vol.  7,  p.   18. 

Where  policy  is  canceled  by  insured,  sees.  3664-3667.  Rev.  St.  Ohio,  must  be 
complied  with.  Vol.  7,  p.  18. 

Repeal  of  statute  under  which  company  is  organized  does  not  operate  as,  of 
outstanding  policies.  Vol.  5,  p.  26. 

SUFFICIENCY  OF: 

C  and  surrender  of  policy  in  mutual  company,  Vol.  19,  pp.  39.  44. 

Conditions  precedent  to.  by  company,  Vol.  6.  p.  30. — ^Vol.  7,  p.   22. — ^Vol.  8,  pp. 

69,  70,  134,   217.— Vol.  12,  pp.  46,  47,  88. 
Effect  of  mistake  in  C  as  to  liability  of  company,  Vol.  16,  p.  77. 
Evidence  considered  and  held  to  show  C,  Vol.  11,  pp.  48,  117. 
Evidence  Sustaining  finding  of,  Vol.  3,  pp.  16,  18. 
Ehrldence  of.  Vol.  5.  pp.  54,  176. 
Evidence    considered    and    held    that    policy    was    returned    by    insured    to    be 

changed  and  not  for  C,  Vol.  10,  p.  74. 
Incomplete  C  of  contract  by  Insured,  Vol.  20.  p.  158. 
Neglect  of  board  of  directors  to  cancel  policy  at  request  of  Insured.   Vol.    17, 

p.  76. 
Offers  C  by  insured  revoked  by  his  death  before  acceptance.  Vol.  16,  pp.  325, 

326. 
Policy  submitted  to  insured  "for  Inspection.'  Vol.  17,  p.  150. 
Request  for  C,  when  complete.  Vol.  15,  p.  61. 
Requisite  of.  Vol.  4.  p.  32. 
Requirements  on  part  of  company  where  policy  has  been  continued  by  several 

renewals.  Vol.  8,  p.  83. 
Return  of  policy  to  agent  to  have  premiums  made  payable  quarterly  instead  of 

annually  does  not  show.  Vol.  7,  p.  150. 
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CANCELLATION.— Continued. 

Sufficiency  of  finding  against  C,  Vol.  11.  p.  55. 

Sufficiency  of  order  by  telephone  to  cancel  reinsurance.  Vol.  14.  p.  100. 

Surrender  of  policy  by  Insured.  Vol.   18,  pp.   107.  108.   140.   173.   174,   194.   21S. 

226. 
Surrender  of  policy   by   insured   without   intention   of   immediate    C.   Vol.    18. 

p.  121. 
What  will  not  amount  to  C,  Vol.  8.  pp.  47.  64.  85.  104.  106.  132.  189.  217. 
What  will  amount  to— by  company.  Vol.  7.  p.  18. — Vol.  5,  p.  126. 
When  complete.  Vol.  2,  p.  76.— Vol.  8.  pp.  69.  131.— Vol.  9,  pp.  35.  86.  103.  145. 
—Vol.  11.  pp.  67.  88.  117,  136.— Vol.  12.  p.  133.— Vol.  14.  p.  80.— Vol.  15.  p.  63. 
—Vol.  17.  pp.  21,  40,  41.  44.  76.  86.  87,   94.— Vol.  18,  pp.  40.  88.   89.— Vol.   20. 

p.   48. 
When  not  complete.  Vol.  9.  pp.  31.  63.  102.  126.   144.— Vol.   10.  pp.   36.  66.  68. 

92.    292.    355.— Vol.    11,   pp.    58.   75.    120.    121.    122,    135.— Vol.    12.   p.    140.— 

Vol.   13.  p.   7.— Vol.   14.  p.   45.— Vol.   15.  pp.   67,   88.   238.— Vol.   16,   pp.   19. 

60,  71.  98.  87.   114.  119.— Vol.   17,  pp.  26,  52.— Vol.  19.  p.   103. 
When  C  takes  effect.  Vol.  19.  pp.  108.  109. 
Where  policy  delivered  and  never  canceled  valid.  Vol.  13.  p.   129. 

WAIVER: 

Waiver  of  right  to  claim  by  company  accepting  and  retaining  premium.  Vol.  19. 

p.  75. 
C  waived  by  company  treating  contract  as  one  in  force,  Vol.  18,  p.  119. 
Waiver  by  failure  of  company  to  exercise  option.  Vol.  8,  p.  47. 
Whether  corfipany  waived  demand  for  C  Is  question  for  Jury,  Vol.  9,  p.  51. 

CASUALTY  INSURANCE. 

[Scfe  Accident  Insurance.] 
Definition  of.  Vol.  6.  p.  185. 

CERTIFICATE. 

[See    Beneficiary;    Contract;    Fraternal    Benefit    Orders;    PoIlc>.| 

ACTION: 

Evidence  of  amount  of  recovery,   necessary  in  action  on.   Vol.   6,   pp.   103.   117. 

120.  139. 
Form  of  action  on  C.  Vol.  8,  p.  13. 

Sufilclency  of  complaint  on.  Vol.  5,  pp.  4,  5.  108.  118. — Vol.  6.  p.  101. 
Measure  of  recovery  in  actlo^  on.  Vol.  2,  pp.   79.   84.   85.   98,   99,   112.   121.   132. 

153.— Vol.   5,. pp.   4.  5,  105.   120,   139.— Vol.  6,  p.   105.— Vol.   8,   pp.   181.   187. 
Necessary  averments  in  petition,  in  action  on,  Vol.  1,  p.  68. 
Remedy  of  beneficiary  in  action  on  C,  Vol.  9,  p.  215. 
Where  action  on  benefit  C  may  be  brought.  Vol.  17,  p.   221. 

ASSIGNMENT  OF: 

Assignment  of,  Vol.  15.  pp.   205.  206.  252. 

Assignment  of.  void.  Vol.  15,  p.  208. 

Assignment  of  C  in  beneficiary  association  binding.  Vol.   17.  p.   211. 

Assignment  of,  in  mutual  benefit  orders,  Vol.  3.  pp.  96.  97.  98. 

ASSESSMENT : 

Assessment  member  of  order  for  month  in  which  C  issued  or  dated.   Vol.   17. 

p.  231. 
Change  of  association   from   assessment   to   stipulated  premium   plan-.    Vol.    18» 

pp.  183.  230. 
Effect  of  printing  assessment  rate  table  on  C,  Vol.  11,  p.  237. 
Implied   promise   in    C   to   levy  an   assessment   for   disabled    member.    Vol.    16. 

p.   333. 
Membership  fee  payment  of  consideration  for  C,  Vol.  18.  p.  178. 
Power  of  assessment  orders  to  issue  endowment  C,  Vol.   9,  pp.   230,   231. 

BENEFICIARY : 

Assured  may  change  beneficiary  In.  Vol.  15.  p.  194. 

Beneficiary  named  In.  has  no  vested  interest.  Vol.  4.  p.  108. 

Beneficiary  named  in.  takes  to  exclusion  of  other  member  of  the  family,  Vol.  4, ' 

p.  106. 
Death  of  member  not  having  completed  change  of  beneficiary  by  issue  of  new  C,. 

Vol.   16,  p.  294.— Vol.  17,  pp.  179,  180. 
Descriptive  designation  of  beneficiary  in  C,  Vol.  17,  pp.  247.  269. 
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CEBTEnCATS. — Continued. 

Payable  to  "heirs,"  or  "legal  heirs."  construed.  Vol.  6,  pp.  100.  101.  114. 
Payable  to  "devisees  under  last  will."  goes  to  heirs  of  member  dying  intestate. 

Vol.  2,  p.  84. 
Pajrable  to  assured  member.   Is  subject  to  bequest  by  him.   Vol.   5,   p.    119. — 

Vol.  8.  pp.  191.  196,  197. 
Provisions  of  artlclM  of  incorporation  for  dlflterlng  from  rules  and  by-laws  Of 

association  as  to  designation  of  beneHclary,  Vol.  18.  p.  215. 
Right  of  Insured  to  cliange  beneficiary.  Vol.  9,  p.  202. 
Surrender  of  certillcate  as  condition  precedent  to  change  of  beneflciary.  Vol.  16. 

pp.    284,    257,    260.    281,    285.    286. — Vol.    18.    pp.    173.    174.    194.    213.    226.— 

Vol.  19.  pp.   207,  214,  215.  236.  239.  279. 

BENEFITS: 

Amount  due  under  C  is  subject  to  garnishment.  Vol.  11,  p.  291. 

Benefits  payable  in  installments.  Vol.  18.  p.  187. 

Company  bound  by  amount  of  benefit  stated  in  C  and  application.  Vol.  18. 
p.   254. 

In  fraternal  order  is  for  the  benefit  of  the  immediate  family  of  member,  and 
not  assets  of  his  estate,  though  payable  to  his  estate,  Vol.  7.  p.  117. 

Lapse  of  benefits  by  failure  of  beneficiary.  Vol.  18,  p.  210. 

Mistake  in,  and  offer  to  correct,  as  to  amount  of  benefit  to  be  paid.  Vol.  2. 
p.  202. 

Mutual  benefit  association  may  limit  amount  payable  on  C  to  less  than  max- 
imum sum  named.  Vol.  10,  p.  249. 

Physician's  C  condition  precedent  to  recover  sick  benefits.  Vol.  14,  p.  208. 

Reduction  of  original  benefits  of  C,  Vol.  18,  pp.  183,  194,  203.  206.  207. 

BY-LAWS: 

Agreement  to  pay  "one  assessment  within  thirty  days,  when  made  as  provided 
in  the  by-laws,"  construed.  Vol.   2.  p.  82. 

By-law  making  any  debt  of  insured  to  the  association  a  charge  on  the  certifi- 
cate, is  void.  Vol.  8,  p.  196. 

Constitution  and  by-laws  are  part  of,  Vol.  7,  p.  99. — Vol.  18.  pp.  174.  211. 

I>oe8  not  depend  on  by-laws,  Vol.  15,  p.  246. 

£stoppel  of  Insured  to  object  to  change  in  by-law  by  substitution  of  C,  Vol.  17. 
p.  257. 

Impairment  of  contract  by  after-enacted  by-laws.  Vol.  18.  p.  236. 

Inconsistent  by-law,  controlled  by.  Vol.  2,  p.  121. 

Issuing  C  as  waiver  of  by-laws,  Vol.  16.  p.  218. 

Provision  of  constitution  of  association  for.  incontestable  C.  Vol.  19,  pp.  222, 
223. 

Provisions  of  C  control  by-law  when  there  Is  conflict.  Vol.   9.  p.  231. 

Provision  of  C  making  constitution  and  by-laws  part  of  contract.  Vol.  17,  pp. 
205.   206. 

Provision  of  by-laws  of  association  that  C  takes  effect  on  initiation.  Vol.  19, 
p.   228. 

Where  in  conflict  with  by-laws,  it  controls.  Vol.  2,  p.  83. — Vol.   18.  p.   211. 

CONDITIONS  PRECEDENT: 

Of  supreme  lodge  as  condition  precedent.  Vol.  15.  p.  2  21. 

Initiation  of  applicant  and  issue  of  C  conditions  precedent  to  membership.  Vol. 

20,  pp.  208,  223.  224.  227. 
Of  notary  as  condition  precedent.  Vol.  15,  p.  5. 
Signature  of  officers  of  association  condition  precedent  to  efTectlve  C.  Vol.   19. 

pp.  232.  233. 
Written  acceptance  of  C  not  condition  precedent  to 'liability  of  company.  Vol. 

18,  p.  238. 

CONSTRUCTION : 

Of  guaranty  company  is  guaranty  of  title.  Vol.  15,  p.  316. 
Rule  of  construction  of.  Vol.  15.  p.  198. — Vol.   18,  pp.  174,  175.   211. 
Rule  of  construction  of  benefit  certificates  is  that  governing  mutual  companies. 
Vol.  13,  p.  208. 

CONTRACT: 

In  absence  of  statute,  construed  as  ordinary  policies  of  insurance.  Vol.  3.  p.  97. 

Application  as  part  of  contract.  Vol.  18,  p.  211. — Vol.  20,  pp.  206.  211. 

C  and  constitution  and  by-laws  make  contract  between  insured  and  society,  but 

not  with  beneficiary.  Vol.  15,  p.  194. 
Delivery  of  to  society  completes  contract.  Vol.  15.  pp.  189,  199. 
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CERTIFICATE.— Continued. 

Delivery  of,  not  essential  to  complete  contract.  Vol.  15,  p.  87. 

Gift  of  does  not  make  contract.  Vol.  15,  p.  194. 

May  be  reformed  to  meet  intention  of  parties.  Vol.  3,  p.  97. 

Must   be   held   to  Indicate   what   both   parties   understood   the  contract   to    be. 

Vol.  2.  p.  9. 
What  constitutes  oral  contract,  under  C,  Vol.  20,  p.  194. 
When  endorsements  on  C  are  not  parts  of  contract.  Vol.  8,  p.  181. 

DELIVERY: 

Delivery  of  C  to  insured  while  sick.  Vol.  19,  p.  234. 

Presumption  of  payment  arises  from  delivery  of  C,  Vol.  17,  p.  198. 

DISABILITY : 

Provisions  of  C  for  total  disability  of  member.  Vol.  20,  p.  217. 
"Total  disability"  as  used  in.  construed.  Vol.  1,  p.  77. 
"Inability  to  direct  or  perform,"  construed.  Vol.  15.  p.  248. 

ESTOPPEL: 

Estoppel  of  insured  to  deny  answers  in  application  by  accepting  and  retaining 
C.  Vol.  20,  p.  244. 

EVIDENCE: 

Application  and  C  prima  facie  evidence  of  age  of  Insured,  Vol.  18.  p.  197. 
Burden  of  proof  is  on  association  to  show  that  amount  named  in  C  was  not 

realized  by  assessment,  Vol.  9.  p.  201. 
Of  physician  to  prove  tliat  insured  died  of  consumption,  Vol.  16,  p.  155. 
Possession  of  C  is  prima  facie  evidence  of  good  standing.  Vol.  9.  p.  211. 
Rejection  of  proofs  as  demand  for  C,  Vol.  16,  p.  86. 
Where  defendant  denies,  plea  must  be  verified.  Vol.  2,  p.  92. 

^PRAUD: 

Issued  by  the  Iron  Hall  not  fraudulent  insurance.  Vol.  7,  p.  123. 
Issuing  under  false  number  is  fraud,  Vol.  2,  p.  94. 
Misrepresentation  of  age  to  obtain  C,  Vol.  19,  pp.  218,  237. 

LOST: 

Benefit  C  of  member  of  association  "lost  or  beyond  hia  control."  Vol.   18.  pp. 
17^,   174. 

OCCUPATION : 

A  merchant,  killed  while  hunting,  is  not  engaged  In  the  "occupation"  of  hunt- 
ing within  the  terms  of,  of  accident  insurance.  Vol.  4,  p.  4. 

POLICY: 

C  of  fraternal  association  not  negotiable  Instrument,  Vol.  18.  pp.  174,  210.  211. 
Clause  making  C  incontestable  after  five  years,  construed.  Vol.   8.  p.   196. 
Deduction  from  face  value  of  C  on  death  of  member.  Vol.  19,  pp.  264.  265. 
Difference  between  life  insurance  policy  and  mutual  benefit  C,  Vol.  20.  p.  169. 
Of  mutual  benefit  societies  are  considered  as  policies  of  insurance.  Vol.  4.  pp. 

109.   122.— Vol.   10.   p.    249.— Vol.    19.   p.    206. 
Endorsement  of  C  by  supreme  medical  examiner.  Vol.  17,  p.   183. 
Forfeiture  provisions  in  C  for  intemperance  of  member.  Vol.  20.  p.  216. 
Provision  in  C  against  use  of  intoxicants,  construed.  Vol.  11.  p.  226. 
Provision  in  C  as  to  restoration  to  membership.  Vol.  16.  p.  216. 
Renewal  C  In  fidelity  insurance,  construed  as  representation,   not  a  warranty. 

Vol.  15,  p.  312. 
"Said  payments  to  be  made  within  thirty  days   from  date  of  notice  of  said 

deaths."  construed.  Vol.  6.  p.  92. 
Stipulation  in  C  reinstatement  regarding  applicant's  health,  construed.  Vol.  14, 

p.  176. 
Surrender  of  substituted  C  and  liability  of  lodge  on  original.  Vol.  16.  p.  281. 
When  new  C  takes  effect,  Vol.  18.  p.  174. 

RECOVERY: 

Measure  of  recovery  on — in  Iron  Hall,  Vol.  7,  p.  108. 

Measure  of  recovery  on,  in  mutual  benefit  association.  Vol.  3.  pp.  92.  109,  113, 

117,   120.— Vol.   4,  p.  4,  13,  112.— Vol.  7,  pp.  95,   107,   109,   117.   120. 
Failure  of  member  of  fraternal  order  to  procure,  will  not  preclude  recovery  of 

amount  promised  by.  Vol.  2,  p.  99. 
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CERTIFICATE.— Continued. 

Measure  of  loss  under,  in  fraternal  order,  Vol.  1,  p.  66. 

Measure  of  liability  of  benefit  society  under  C,  Vol.  11.  pp.  207,  268,  286,  310, 
312,  322. 

PROCEEDS: 

Ebcemptlon  of  proceeds  of  C  from  execution  on  attachment.  Vol.  8,  pp.  179,  182, 

•196. 
Proceeds  on,  go  to  decedent's  estate.  Vol.  15,  p.  238. 
Proceeds  of  C  payable  to  next  of  kin.  Vol.   17,   pp.   185,   224.  258. 

RIGHTS  OP: 

Rights  of  holder  of  matured  C,  Vol.  9.  p.  231. 
Interest  of  member  In,  Issued  to  him.  Vol.  6,  p.  114. 

SECURITY: 

Pledge  of  C  as  collateral  security.  Vol.  18.  pp.  175,  210,  211. 
Right  of  Insured  to  create  Hen  on  C,  Vol.  10,  pp.  220,  224,  236. 

STATUTES: 

Civ.  Code  Proc,  sees.  384,  ir55,  concerning  disclosures  by  attending  physician, 
construed.  Vol.  K,  p.  232. 

Comp.  Laws  Mich.,  sec  7246,  requiring  agents  to  obtain  C  of  authority,  con- 
strued. VoU  17,  p.  46. 

Not  an  Insurance  policy  within  meaning  of  Act  Pa.  May  11.  1881.  requiring 
copy  of  application  to  be  attached  to  policy.  Vol.  8,  p.  166. 

Rev.  St.  Ma  1899.  sec.  1418,  concerning  rights  of  creditors  in  C  of  fraternal 
association,  construed.  Vol.  20.  p.  226. 

Rev.  Stat.  Mo.,  1899,  sec  7903,  providing  for  statement  in  C  of  exact  amount 
of  Indemnity,  Vol.  19.  pp.  267.  268. 

Sec.  3251  of  the  Code,  and  ch.  688,  p.  734,  Acts  1897-98  (Va.  Code  1904.  p. 
1178.  sec.  2415a),  concerning  C  of  fraternal  association  as  contract  of 
Insurance,  construed.  Vol.  19.  pp.  213,  214. 

Sec  3765.  Rev.  St.  Ind..  1881  (Act  of  March,  1877,  sec  1),  concerning  trans- 
action of  business  by  foreign  companlV.  construed.  Vol.  18,  p.   299. 

Sec  6489,  Cobbey's  Ann.  St.  Neb.  1903,  concerning  exemption  of  proceeds  of  C 
from  attachment  for  debts,  construed.  Vol.  17,  p.  238. 

SUICIDE: 

Suicide,   "sane  or  Insane,"  Vol.   8.  p.   188. 

Effect  of  silence  of  C  as  to  suicide.  Vol.  18,  p.  220. 

Should  the  member  "commit  suicide,"  cbnstrued.  Vol.  11,  p.  211. 

SUPREME  AND  SUBORDINATE  I.ODGES: 

Issue  of  C  by  supreme   lodge.   Vol.   18,   p.   200. 

Liability  of  general  association  for  payment  benefit  C.  Vol.  18.  pp.  199,  200. 

Power  of  subordinate  lodge  to  vary  terms  of  C.  Vol.  8,  p.  197. 

VALIDITY: 

Construction  of  "void"  as  used  In.  Vol.  2,  p.  85. 

Payment  of  to  member,  as  endowment,  la  illei^al,  Vol.  2,  pp.  95,  105. 

Void  as  endowment,  are  still  valid  as  life  policies,  Vol.  2,  p.   95. 

WAIVER: 

Clause  in  C  against  waiver  is  binding  on  holder.  Vol.  S,  p.  174. 
Clause  waiving  defenses,  after  two  years,  construed,  Vol.  3.  p.   101. 
^*aiver  of  C  of  attending  surgeon.  Vol.   13.   p.   307. 

CERTIFICATE   OF   MAGISTRATE. 

[See    Constitution    and    By-Laws;    Ultra    Vires.] 

Accrual  of  action  where  company  demanded  C,  Vol.  19,  pp.  19.  20. 
Presumption  where  C  of  presiding  Judge  not  dated.  Vol.  18.  p.  187. 
Certificate    of,    to    loss    is    condition    precedent    to    action,    not    excused    by 

refusal  of.  to  give.  Vol.  5,  p.  92. 
Hequirement  of,  a  reasonable  provision.  Vol.   15.  p.   S6. 
'^'aiver  of  C   by   company  denying   liability.   Vol.    14.    p.    98. 
"Waiver  of  C  in  proofs  of  loss  by  failure  of  company  to  object.  Vol.  18,  p.  43. 
Waiver  of  magistrate's  certificate  of  loss,  Vol.   13.   p.   178. 
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CHARTER. 

[See  Corporate  Powers;  Con«tltutlon  and  B>-I,aw8;  Ultra  Vires.] 

AMENDMENTS : 

Adoption  of  amendment  to  C,   Vol.   18,   pp.   1S7.   228,   229,    230. 
Amendments   illegally  adopted    to   artlclps   of   association   will    bind   parties 

thereafter   insuring   in   company,   Vol.    7,   pp.    164,    166. 
Amendment  of  statute  under  which   C  granted,  Vol.   IS,   p.   2S2. 
Power   of   Legislature   to   alter  or  amend   C   of   mutual   insurance   company. 

Vol.   19,   p.    823. 
Rights  of  members  as  to  amendment  of  C,   Vol.   13,   p.   210. 

^BENEFICIARIES : 

Class    of    beneficiary    desigrnated    in    constitution,    by-laws    and    C.    Vol.    20, 

pp.    188.    193.    194. 
C  provisions   that   beneficiary   be   member  of   "immediate   famlljV    Vol.    19, 

pp.   266.    367. 
Controls  designation  of  beneficiary.  Vol.   10,   pp.   234,   237.^Vol.   12,  pp.   227, 

236.    256. 
Designation   of   beneficiary   within   meaning   of   C.    Vol.    13.    p.    279. 
Designation  of  beneficiaries  controlled   by  C,  Vol.   8.   pp.   159.   174.   175,   179. 

—Vol.    14.    p.    230. 
Ky.   Grangers'    Mutual   Benefit    Association   C   as   to   beneficiaries   where   no 

will    left,   construed.   Vol.    14.    p.    222. 
Provisions    of    C    of    fraternal    association    for    beneficiary    of    "Immediate 

family."    Vol..  20,    p.    238. 
Provision  of  C   for   heirs  as  beneficiaries.   Vol.   19,   p.    235. 
Right   of  survivors  of   deceased   beneficiaries.   Vol.    18,   pp.    217,    224. 
Validity  of  provision  In  C  for  class  of  beneficiary  of  certificate  of  associa- 
tion.   Vol.    20.    pp.    189.    190. 

BY-LAWS: 

By-law  in  confilct  with  C  is  void.   Vol.    10.  p.   236.— Vol.   15,  pp.   182.   205. 

C  and   by-laws  made  part  of  policy.  Vol.   18,  pp.   34,   85. 

Compliance  of  member  of  fraternal  association  with  after-amended  by- 
laws.   Vol.    19,    pp.    222.    223.        . 

Effect  of  by-laws  adopted   after  expiration  of  charter.  Vol.   10.   p.   212. 

Insurable  Interest  within  meaning  of  C.  constitution  and  by-laws.  Vol. 
17.    pp.    235.    236. 

Provisions  in   by-laws  not  appliable  to  C   members.  Vol.   16.   p.   251. 

Right  of  association  to  make  and   amend   by-laws.   Vol.   20.   pp.   188,   190. 

When  member  of  fraternal  association  Is  bound  by  subsequently  enacted 
by-Jaws.    Vol.    17,    pp.    240.    243,    253. 

When  power  to  amend  by-laws  Is  Implied,  Vol.   15,  p.   84. 

OFFICERS: 

Assessments  levied  by  receiver  of  Insolvent  company  In  lieu  of  hoard  of 
directors.   Vol.    18.    p.    276. 

Authority  of  board  of  directors  to  cancel  policy  for  circumstances  Increas- 
ing   hazard.    Vol.    17,    pp.    221.    253. 

Authority  conferred  on  faculty  of  association  by  C  for  expulsion  of  mem- 
bers.  Vol.    18.    p.    188. 

Controls  authority  of  officers  In  determining  liability  of  company.  Vol. 
12.    p.    128. 

Organization  of  officers  and  stockholders  of  corporation  for  benefit  of 
employes   must    be    under   C.    Vol.    19.    p.    274. 

Number  of  directors  required  under  C  to  levy  assessments.  Vol.   13.  p.   335. 

Power  given  to  C  to  fix  compensation  of  officials  of  mutual  company.  Vol. 
17.   p.    814. 

Power  of  directors  imder  C  in  employment  of  agents.  Vol.  13.  pp.  369,   370. 

Where  C  of  grand  lodge  provides  no  method  for  service  of  notice  of 
charges  against  officers.  Vol.   14,   p.   179. 

PLAN  OP  INSURANCE: 

C  of  company  on  mutual  plan.  Vol.   19,   p.   120. 

Change  from  assessment  to  legal   reserve  plan.  Vol.   18.  pp.   228.   230. 

Condition  precedent  to  petition  of  company  to  add  new  branches  of  busi- 
ness to   C  In   Scotland.   Vol.   9,   p.   325. 

Effect  of  change  of  C  on  rights  of  beneficiaries,  Vol.   13.  p.   217. 

Kind  of  business  permitted  under  C.   construed.  Vol.    13,   p.   182. 

Right  of  company  to  change  plan  of  Insurance,  Vol.  19,  pp.  113,  114,  122, 
129. 

Controlled   by   general   law.   Vol.   10,    p.   212. 
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PLEADING: 

Copy  of  constitution,   by-laws  and   C  as  exhibits  to  complaint.   Vol.   20,   p. 

194. 
Cross-bill    in   equity    by    Superintendent    of    Insurance,    charging    lapse    of    C, 

Vol.    17,    pp.    318,    319. 
Jurisdiction  of  action   can    not   be   controlled   by   C,   Vol.    10,    p.    160. 

POWERS  OF   COMPANY: 

Corporation   has   only   power   conferred   on    it   or   implied    from   C,    Vol.    16, 

p.    292. 
I>uty  of  insured  to  understand  powers  and  limitations  of  associations.  Vol.   19. 

p.   252. 
Including  excessive  powers  In  C  will  not  invalidate  same.  Vol.   14,   p.   9. 
Limitation  in  C  of  right  of  association  to  hold  property.  Vol.  20,  p.  206. 
Power    of    fraternal    associations    under    C    to    issue    promissory    notes.    Vol. 

19,    p.    262. 
Power  to  contract  in  province  gives  power  to  insure  in  province,   on  goods 

out    of    province.    Vol.    15,    p.    11. 
Power  of  C  to  grant   annuities  not  under  seal.  Vol.   14,   p.    174. 
Power  of  expulsion  must  be  granted  fraternal  order  by  C  or  municipal  law, 

Vol.    16,    p.    276. 
Purpose   and   scope   of   beneficiary   associations.    Vol.    20,    p.    231. 

STATUTES: 

Code  Ala.,  1896,  sec.  1116.  concerning  Incorporations  of  mutual  benefit  so- 
cieties,  construed.   Vol.    19,   p.    262. 

Code  Ala.,  1896,  sec.  1109,  requiring  filing  of  statement  showing  corporate 
assets  with   State   Auditor,   Vol.   19,   p.    357. 

Ch.  510.  St.  Cat.,  1873-74,  p.  746,  concerning  purpose  of  association,  con- 
strued,  Vol.    17.    p.    230. 

Laws  III.,  1893.  p.  130.  sec.  1,  and  Rev.  St.  Mo..  1899,  sec.  1408,  concern- 
ing foreign  and  domestic  benefit  associations,  construed.  Vol.  18.  p. 
227. 

Sec.  3,  Act  of  1874  (2  Starr  C.  Ann.  St.  III..  1896,  p.  2285.  ch.  73,  par. 
270),  concerning  extinction  of  C  of  company  ceasing  business  for  one 
year,    construed.   Vol.    17,    p.    323. 

Liability  of  mutual  company  on  guaranty  fund  certificates  under  ch.  4, 
tit.    9.   Code   Iowa,    1873..  construed.   Vol.    14,   p.    312. 

Extension  of  old  £!  under  Ind.  Const.,   art.   1,  sec.   13,  Vol.   13,  p.   368. 

Title  Insurance  company  organized  under  special  act  of  Kentucky  Legis- 
lature,  Vol.    18,    p.    288. 

Company  organized  under  Laws  Md.,  1894.  ch.  295,  will  forfeit  C,  If  Issues 
policies   for   over    |1.000,    Vol.    11,   p.    246. 

Code  Miss.,  1906,  ch.  24.  sec.  897.  concerning  C  of  Insurance  companies, 
construed.    Vol.    20,    pp.    68,    69. 

Rev.  Stat.  Mo.,  sec.  1408  (Ann.  Stat.,  1906,  p.  1111),  defining  fraternal 
beneficiary   associations,    construed.   Vol.    20.    pp.    205.    230.    233. 

Rev.   St.   Mo.,   sec.   8091,   as  part  of  company's  C,   Vol.    16.   p.    35. 

Sec.  972.  Art  10,  ch.  21,  Rev.  St.  Mo.,  1879,  as  to  rights  of  assignee  In 
benefit   certificates,   construed.   Vol.    14,    p.    213. 

Const.  N.  Y.,  Art.  8,  sec.  1,  concerning  formation  of  corporations,  Vol. 
19,   p.   252. 

Laws  N.  Y.,  1892.  p.  2011,  ch.  690,  art.  6.  sec.  206.  concerning  reincorpora- 
tion  of   association,    construed,    Vol.    20,    p.    215. 

Laws  N.  Y.,  1863.  p.  887,  ch.  463,  concerning  incorporation  of  stock  com- 
panies,   construed.    Vol.    18,    pp.    156,    157. — Vol.    19,    pp.    129,    130. 

Laws  N.  Y.,  1892.  p.  1955,  ch.  690,  sec.  52,  providing  for  reorganization 
of  existing  companies,   construed.   Vol.   19,   p.    130. 

92  Ohio  Laws,  1896,  p.  360,  concerning  designation  of  beneficiary,  con- 
strued.  Vol.    20,    p.    231. 

Sec.  3631.  Rev.  St.  Ohio,  concerning  license  of  foreign  association  to  do 
business,  construed.  Vol.   17,  p.  186. 

Act  Pa.,  May  29.  1901,  concerning  consolidation  of  companies,  construed. 
Vol.   19,   p.   96. 

Act  April  29.  1874  (P.  L.  78),  concerning  organization  of  beneficial  associa- 
tion,   construed.   Vol.    18,   p.    240. 

Act  Pa.,  April  29,  1874,  granting  charters  to  corporations,  construed.  Vol. 
7,   p.   110. 

Act  of  April  6,  189S  (P.  L.  7).  concerning  organization  of  beneficial  as- 
sociation'without   incorporation.   Vol.   18,   p.   241. 
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Act  Pa.,  1881,  concerning  C  and  by-Iawa  attached  to  policy,  construed.  Vol. 

18.  p.    86. 

Should  be  granted  association  composed  of  married  women  under  Act  Pa., 
April    29.    1874    (P.    L.    75).    Vol.    6,    p.    94. 

MISCELLANEOUS: 

Action   to  annul,   of  fraternal   order   in   Minnesota.    Vol.    5,    p.   ISO. 

Assessment  in  mutual  company  can  only  be  made  by  persons  designated  in 
C.   Vol.   9.   p.   164. 

Assignment  of  certificates  valid  under  C.  Vol.  17,  p.  211. 

Association  Incorporated  under  C  in  Kentucky,  which  it  abandoned,  ob- 
tained  C   in   Missouri,   Vol.    IS,   p.   216. 

Association  orsranized  in  District  of  Columbia  as  "Federal  Corporation," 
Vol.    18.    p.    286. 

Attempted  consolidation  of  association  organized  in  different  States  ultra 
vires   and   void.   Vol.    18,   pp.    237,    238. 

C  provisions  for  membership  in  mutual  company.  Vol.   19.  p.   822. 

C  of  mutual   company   without   provisions   for   distribution  of   surplus.   Vol. 

19.  p.    148. 

Charter  powers  of  company  in   State  subject  to  statutory  regulation.   Vol. 

17,  p.  358. 
Charter   provisions   mutual   fire   insurance   company.    Vol.    16.   p.   32. 
Charterers  of  ship  not  liable  for  her  damage  by  collision.  Vol.   18,  p.   270. 
Collection  of  capital  stock  notes  on  dissolution  of  company.  Vol.  19.  p.  367. 
Company  operating  under  special  C  is  subject  to  reasonable  regulations  en- 
acted  by   legislature   thereafter.   Vol.   6,   p.   64. 
Compliance  with   requirements  of  C   as  to   apportionment  of  premiums   for 

expenses.   Vol.   18,   p.   187. 
Constitutional   law  as   to  special   C.   construed.   Vol.   13,   p.   868. 
Conflict   of  terms   of  policy   and   provisions   of   C.   Vol.    19,    p.    114. 
Effect   of   reincorporation   of   company.   Vol.    10.    p.    212. 
Estoppel    of    company    having    profited    by    contract    to    claim    same    ultra 

vires.    Vol.    18,    pp.    180.    181.    196,    198,    258. 
Granting    company    right    to    insure    property    to    throe-fourths    of    value, 

construed,  Vol.   14.   p.   32. 
Impairment    of    contract    by    reincorporation    of    association.    Vol.    18.    pp. 

228,    229,    280. 
Issue   of   form   of   contract   not    provided    for   by    C   of   association.    Vol.    19. 

pp.    262.    263. 
License  fees  where  city  C  under  general  statute.  Vol.   16„p.   870. 
Necessary  statements  In  application  for.  in  Pennsylvania.  Vol.  6,  p.   110. 
Provisions    of    C    against    assignment    of    life    insurance    policies    for    debt.<«. 

Vol.    19.    p.    114. 
Provisions  In   C  waived   by   Issuing  certificate,   Vol.   15,   p.   218. 
Pravlsions  of  C  making  shares  of  stock  personal  property,   Vol.   18,   p.   158. 
Provision    in    C    against    Intemperance,    construed,    Vol.    16,    p.    276. 
Rate  of  assessments  permitted  by  C,  Vol.   13,  p.  248. 
Relief  and   beneficial  associations  of  corporation   for  employes  must  be   in- 

corporaterl.    Vol,    19.    p.    274. 
Remedy  of  Insured   where   mutual   company   refuses  or   delays   to   pay   loss. 

Vol.    19.    p.    13. 
Repeal  of,   does  not   operate  as  cancellation   of  policies.  Vol.   5.  p.   25. 
Requirement    by   C    for  meeting   of    "sovereign    camp,"   Vol.    14.    p.    192. 
Rights   of   parties   where   C   abandoned    In    one    State,    obtained    In   another. 

Vol.    14.    p.    257. 
Rights    of    corporations    to    acquire    franchise    In    dlfl'erent    States.    Vol.    14, 

p.    25S. 
Rule   of   C   as  to   counting  votes,    construed.   Vol.    15.   p.    84. 
Should   not   be   granted  where  article  members  should    "conduct   themselves 

as  true,   honest  Italians,"   and  providing  for  "Italian  fiag  bearer,"   Vol. 

18.    p.    240. 
Special    charter   companies.   Vol.    16.   pp.    86S,    407. 
Supreme  lodge  of  fraternal  order  can  not  delegate  powers  conferred   by  C, 

Vol.    8.    p.    190. 
"Underwriters"    agreement   by   two   or   more    companies   not    authorized    by 

C  of  companies   In   Pennsylvania,  Vol.   11,   p.   15. 
Validity   of   ornl    contract    not   affected   by   provision   of   C   for   signature   of 

president,    Vol.    19.    p.    78. 
Vested    right    of   beneficiary    In   police   pension   fund    not   disturbed    by    new 

city    C.    Vol.    14,    p.    249. 
What  should  be  contained  In  application  for  C  for  benefit  order  In  Pennsyl- 
vania,   Vol.    11,    p.    248. 
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Wbat  business  may  be  transacted  at  annual  jneeting  provided   by  C,   Vol. 

11.    p.    854. 
When  deed  made  to  corporation  before   its  C  takes  effect.  Vol.    20.   p.    46. 
Where  granted  without  authority  of  law  may  be  revoked  by  the  court,  Vol. 

4.   p.    115. 
Where  company  does  business  under  law  amending,  it  is  estopped  to  deny 

adoption   of  amendment.  Vol.    6.   p.    4. 

CHATTEI.  MORTGAGE. 

[See  Incumbrance;  Mortgage.] 

Application   of   insured   to  president   of  company   for   C   loan    not   proof   of 

assent   to   mortgage,   Vol.    19,   p.    98. 
Clause  in  policy,    construed.    Vol.    14,    p.    72.* 
Deed   of   trust   and   C   practically   the   same    in    District   of   Columbia,    Vol. 

18.  p.   26. 
Incumbrance  of  personal  property  with  C,  Vol.   19,  pp.   2,  12. 
Entirety  of  contract  covering  real  and   personal   property.  Vol.   20,   pp.   45, 

49,    81.    82. 
Forfeiture  by  incumbering  Insured  property  with  C,  Vol.   17,  pp.   82,   97. — 

Vol.    20,    pp.    44,    45. 
Knowledge  of  agent  of  C  on  personal   property.   Vol.    16.  p.   112. — Vol.   18, 

pp.    1,    38,    37. 
Agent's  oral   consent   to   C   not   binding  on   company.   Vol.    18,   p.    25. 
Waiver  of  C  by   company  accepting  oral  applicaflon  without  Inquiry,  Vol. 

18,   p.   6. 

CHIIJ>REK. 

[See   Beneficiary;    Legal    Heirs.] 

Contract  to  adopt.  Vol.    16,   pp.   188.    189. 

Where  assignee  was  adopted  child,  actual  delivery  of  assignment  of  policy 

unnecessary.   Vol.    13,    p.    129. 
C  not  adopted  as  "members  of  family,"  Vol.   20.  p.   286. 
Conveyance  of  policy  as  trust  for  C  not  assignment.  Vol.  19.  p.  124. 
Additional  names  of  beneficiaries  inserted  In  policy  by  insured.  Vol.   18.  p. 

144. 
As   beneficiaries,    include   after-bom.    Vol.    8,   p.    120. — ^Vol.    6,    p.    138. — Vol. 

16,    pp.    146,    163,    209. 
As  beneficiaries,  where  part  die  before  the  Insured,  Vol.   2,  p.   111. 
Change  of  beneficiary   from   infant   daughter  to  adult   brother.   Vol.   17.   p. 

267. 
O  without  Interest  in  policy  where  mother  is  beneficiary.  Vol.  17.  p.  176. 
Daughter   as   beneficiary.    Vol.    20,    pp.    145.    146,    238. 
Death  of  beneficiary  without  C  or  decendants.  Vol.   20,  p.  169. 
Infant  beneficiaries.  Vol.   17,   pp.   140,   269.— Vol.   20.  p.   195. 
Payment   of  premium   by  one  of   five   children   who   are   beneficiaries.    Vol. 

16.  p.    211. 

Representatives   of   deceased   beneficiary.   Vol.    18,    p.    186. 

Son   as   beneficiary   of  policy.  Vol.   19.   pp.    119.   148,    145. 

Substitution  of  C  as  beneficiaries  after  death   of  mother.   Vol.   17,    pp.   164. 

175. 
Wife   and   C   as   beneficiaries.   Vol.   17.    pp.    132.    140,    159.    164.    175. 
Bequests  of  insurance  money.  Vol.   17.   p.   150. 
Who  included  by  term  C.  Vol.  1.  p.   77.— Vol.  8.  pp.  175.  222. 
••Children"   not    "grandchildren,"   Vol.    15.   pp.   111.   125. 
Rights  of  C  in  policy  of  their  mother.  Vol.  16.  pp.  148.  153.  246. 
Rights  of  C  where   wife   is  beneficiary.   Vol.   14.   pp.    138.    154.    168. 
Damages  to  widow  and  C  of  person  meeting  wrongful  death.  Vol.   18,   pp. 

208.    209. 
Payment  of  policy  of  accident  to  estate  of  Insured.  Vol.   20.  p.  251. 
Distribution  of  proceeds  of  policy  where   beneficiary   deceased.   Vol.   20,   pp. 

116.    169.    180.    198.    199.    207.    225.    242.    243. 
Authority  of  guardian  to  make  admissions  against   Interest   of  ward.  Vol. 

17,  p.    269. 

Action  on  bond  of  defaulting  guardian.  Vol.  18.  p.  277. 

Beneficiary  as  guardian.  Vol.   14.  p.   220. 

Guardian   of   minor   C   may   prove   statements   in   proofs   of    loss   erroneous, 

Vol.   17.   p.   113. 
Plea  that   payment   was   made   to   guardian   good   on   demurrer.   Vol.    17.   p. 

118. 
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Where  settlement  of  claim  and  release  of  order  by  iniardlan  not  bindtoir 
on   ward.   Vol.   17,   p.    244. 

Heirs  as  beneficiaries.  Vol.  14.  p.  126.— Vol.  19.  pp.  209.  217.  218.  22S,  2S6, 
247,   248. 

Illegitimate  C  entitled  to  participate  in  policy  payable  to  "legal  heirs," 
Vol.   12,  p.  247. 

Illegitimate  child  as  beneficiary.  Vol.   20,   p.   192. 

Provisions  of  charter  of  association  for  beneficiary  from  "immediate 
family."   Vol.   20.   p.   238. 

Charter  provision  for  beneficiary  of  "Immediate  family,"  Vol.  19,  pp.  266. 
267. 

Have  insurable  interest  In   life  of  father.  Vol.   2,   p.   115. 

Deposit  of  money  in  court  for  interpleading  claimants.  Vol.  18,  pp.  162, 
153. 

Right  of  liability  company  to  settle  and  compromise  suits.  Vol.  18.  pp.  292, 
299. 

Medical   examination  on  policy  of  C,   Vol.   19.  p.    141. 

Minor   as   defendant    to   action   against   wrong-doer.    Vol.    19.    p.    840. 

"Orphans"  within  meaning  of  rules  of  mutual  insurance  association.  Vol.* 
18.   p.   179. 

Recovery  of  premiums  paid  by  minor.  Vol.  17,  p.  120. 

Deferred   risk   on   life   of   child,    Vol.    19.   p.    141. 

Rights  in  policy  C  of  second   marriage.   Vol.   16.   pp.   156,   161.   209. 

Where  beneficiary  is  insured  for  wife  and  "their  children,"  child  by  his 
second   wife  not   beneficiary.  Vol.   13,   pp.   127.   155. 

Stepchildren  as   "members  of  the   family,"   Vol.    14,   p.   184. 

Rights   of   stepchildren.    Vol.    19.    pp.    198.    246. 

Statute  of  limitations  In   force   against   action  by   minor.   Vol.   17.   p.    140. 

Action  on  policy  held  by  minor  barred  by  statute  of  limitations.  Vol.  17, 
p.   34. 

Laws  N.  Y.,  1892,  ch.  690.  sec.  55.  concerning  insurance  on  lives  of  C,  con- 
strued.   Vol.    8,    pp.    199.    205. 

Rights  of  illegitimate  C  under  ch.  429.  St.  Mass.,  1888,  construed.  Vol.  14, 
p.    209. 

Stepchildren  not  Included  in  class  of  beneficiaries  under  Act  Mass.,  May 
9,    1877,   amended   by   Act   1882.   Vol.    13,   p.    233. 

Civ.  Code  Ga.,  1895,  sec.  2090,  concerning  Insurable  Interest  of  husband 
in  property  of  wife  or  child,  construed.  Vol.  19,  pp.  56,   57. 

Rev.  Stat.  Mo.,  1879.  sec.  7895.  concerning  change  of  beneficiary,  construed. 
Vol.    19.    p.    192. 

Rev.  Stat.  Mo..  1899.  sec.  1408.  concerning  designation  of  beneficiary,  con- 
strued.   Vol.    19,    p.    276. 

Beneficiary   as   trustee   for  C  of   insured.   Vol.    18,   pp.    222,    223. 

Trusteeship   of   widow   as   beneficiary,   Vol.    20.    pp.    118,    189. 

Proceeds  of  certificate  of  fraternal  association  payable  to  trustee  "as  guar- 
dian,"   Vol.    19.    p.    220. 

Children   named   as   beneficiaries   have   vested   rights.   Vol.    13,   p.    148. — Vol. 

15,  p.   130. 

Widow   as   claimant   proceeds   of  certificate   under   will,    against   C   as   legal 

heirs,    Vol.    19.    p.    225. 
Certificate   payable    to    "widow   or   other    heirs."    Vol.    20,    pp.    187.    188. 
How  Kentucky  courts  regard  policy  In  favor  of  wife  and  C,  Vol.  17,  p.  159. 
Minor   child    not    deprived    of   proceeds   of    benefit    certificate    by    will.    Vol. 

16.  p.    243. 

C  incompetent  witnesses  to  prove  contract  for  their  sole  benefit.  Vol.  17, 
p.   238. 

CITIES. 

Power   to   tax   companies   In   Nebraska,   Vol.    2.    p.    14  9. 

Have  no  power  to  tax  gross  receipts  of  company.  Vol.   2,  p.   16. 

CITIZENS. 

[See  Constitutional  Law.] 

CLEAR-SPACE  CLAUSE. 

[See   Policy.] 
Authority  of  company  to  attach  C  to  standard  policy.  Vol.   19.  p.   97. 
Clause,    construed.    Vol.    14.    p.    52.— Vol.    15,    p.    33.— Vol.    18.    pp.    28,    27. 
Estoppel  of  company   by   knowledge  of  agent.   Vol.   11,   p.    124. 
When  company  not  estopped  by  knowledge  of  violation  of  C,  Vol.  18,  p.  42. 
Is   a   reasonable   provision,   Vol.    15,    p.    89. 
Waiver   of   C,    Vol.    16,    p.    100. 
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CO-INSURANCK  CLAISE. 

[See   Other   Insurance;    Policy;    Statutes.] 

C   construed   as   to  other  insurance.   Vol.   19,   p.    41. 

Conditional   payment   of   loss.   Vol.   16,   p.    61. 

Blghty   per   cent,    average   C,   Vol.    17,    p.    110. — Vol.    20,    p.    71. 

MeaBure  of   recovery   by    co-insurer,    Vol.    14,    p.    297. 

Company   need   not   bo   notified  of.  Vol.   15,   p.    88. 

Where  other  policies  did  not  pro-rate  with  specific  policies,  Vol.   16,  p.   86b. 

Rule  pro  rata  liability  in  C,  Vol.   16,  pp.   28,  83. 

Invalid   under  K}'.   statute.   Vol.   15,   p.    81. 

Rev.  St.  Wis.,  1898,  sees.  1941-4S,  prescribing  standard  fire  policy  form. 
Vol.    16.    p.    30. 

Wis.  Stat.,  1898,  sec.  1943a,  concerning  three-fourths  value  clause,  con- 
strued,   Vol.    20,    p.    63. 

Sec.  518S,  Comp.  Laws  Mich,  (standard  policy  act),  construed.  Vol.  20, 
pp.    69,    70. 

Invalid   in   Mississippi,   Vol.    16.   p.   60. 

Valid   In   Massachusetts,    Vol.    16.   p.    61. 

Not   in  conflict  with  sec.   171,   ch.   203,  R.  S.  Ont.,  Vol.   12.  p.   7. 

Is  void  In  State  having  valued-policy  laws.  Vol.  9.  pp.  73,   89. 

Not  In  conflict  with  valued-policy  law.  Vol.  12,  p.   30. 

Is  valid.   Vol.    12.   p.    122. 

Does  not  waive  other  insurance  without  notice.   Vol.   11,   p.    89. 

COI.U8IOK. 

[See  Marine   Insurance.] 

Rights  of  owner  of  ship  and   Insurance  broker  to  maintain   action   for   C. 

Vol.    19,    pp.    213,    214. 
W^lth   anchor  Is  C  with   vessel.   Vol.   15.   p.    288. 
L4>S8  by  C  during  term  of  charter  party.   Vol.   18   pp.   269,    275. 
Meaning  of  term   "C"   In   policy  marine  insurance.  Vol.   16,   p.   349. 
Damages  included   in  C   clause.   Vol.    15,   p.   283. 
Delay   in  payment   of   loss   by  C,   Vol.    20.   p.    288. 

Recovery  In  excess  insurance  paid  for  C  of  vessels  at  sea.  Vol.   16,  p.   349. 
Right  of  insurers  in  proceeds  recovered  for  C  of  vessel,  Vol.   20,  p.   288. 
Risk  by   C,   Vol.    18,   p.    272. 
"Risk    by    C   sustained"    and    "loss    sustained    by    C    with    another    vessel" 

synonymous   terms.   Vol.    18.    p.    272. 
Insurance  against  liability   for  C  or  stranding.   Vol.   20,   pp.   283.   287. 
Total   loss   by   C,   Vol.    17,   p.   296. 

COlklMISSIONS. 

[See  Agent  and  Agency;  Cancellation;  Contract;   Insurable  Interest.] 

Advance  of  money  by  company   to  be  paid   In  C  of  solicited   business,   Vol. 

17.    pp.    334,    344.— Vol.    18,    p.    279.— Vol.    19.    p.    363. 
Agent's   right    to   C  on    business.    Vol.    14,    p.    336. 

Authority  of  general  agent  to  appoint  special  agent  on  C,  Vol.  20.  p.  326. 
When  right  of  agent  to  C  is  complete.  Vol.   9,  p.   319. — ^Vol.   12,  p.   363. 
Agreement  between  members  insurance  exchange  to  refuse  C  to  broker  not 

approved   by  them.   Vol.   14,   p.   314. 
Unlicensed    broker   In    Massachusetts    can   not   maintain    action    for   C,    Vol. 

10.   p.    390. 
Right   of  agent  to  C  not   reduced  by   cancellation  of  policy  and   return  of 

part  of  premium.  Vol.   10,   p.   390. 
Agent   is  entitled   to  C   on   premiums  of  policy   when   canceled.   Vol.    15,   p. 

294. 
**C  paid,"   construed.  Vol.   15,   p.   78. 
Compensation    of   agent    limited    to    rates   of    C    to   which    he   was    entitled. 

Vol.    16,    p.    384. 
Agent  entitled  to  C  In  damages  for  breach  of  contract.  Vol.   13,  p.  346. 
Contract    with   agent   for  C,    construed.    Vol.    11,    pp.    857,    358. — Vol.    17,    p. 

324. 
Action  of  agent  for  C  based  on  agency  contract.  Vol.   19,  p.   858. — Vol.   20, 

p.    325. 
Damages  to  Insurance  broker  by  loss  of  C.  Vol.   16,   p.   388. 
Demand' of  broker  for  excessive  C,   Vol.   20,   p.   821. 

Forfeiture  of  C  by  agent's   failure   to   remit   premiums.   Vol.    15,   p.   184. 
Insurable  Interest  of  consignee  in  goods  for  sale  on  C,  Vol.   20,  p.  1. 
Liability  of  reinsuring  company   on   agency   contracts  and   for   C.   Vol.    19, 

pp.    197,    198. 
Liability  of  Insurance  company  to  broker  for  C,  Vol.  19,   pp.   317,   S38. 
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Liability   of   company    to   agrent    for   C.    Vol.    S,    p.    212. 

Liability  of  promoter   to  pay   C  on   Insurance  obtained.   Vol.    19,   p.    226. 

Contract    of   agent    with    accident    company    for   C   on    net   profits.    Vol.    19, 

p.   341. 
Note   griven   by  agent  to  company   for  overdrawn   account,   Vol.   19,   pp.   259, 

260. 
Acceptance   by   agent   of   note   of   Insured   for  C,   Vol.   20.   p.   149. 
Agent  not  entitled  to  C  on  dishonored  premium   notes.   Vol.   12.   p.   391. 
Credit  of  agent's  C  to  insured  as  part  payment  of  premium.  Vol.  19,  p.  189. 
•Rebate   of  premium   for  agent's   commissions.   Vol.    16,   p.    363. 
Rights  of  partners  In  C  earned  before  partnership  agreement,   but  payable 

thereafter.    Vol.    8,    p.    260. 
Of  agent  on  postponed  application  Vol.   18   pp.   116.   117. 

Parol  evidence  as  to  guaranty  of  C  on  renewal  premiums.  Vol.   IS,  p.   831. 
Renewal  C  allowed  only  while  agent  is  in  service.   Vol.  16,  p.   360. 
Renewal   contract   involving   third    party,    Vol.    19,    p.    363. 
Renewal,    not    lost    to   agent   by   termination   of   agency.    Vol.   3,   p.    138. 
Right  of  agent  to  C  on  renewals  after  termination  of  agency.   Vol.   10.   pp. 

343,    393.— Vol.    14.    p.    314.— Vol.    17,    p.    324.— Vol.    19.    pp.    129,    331. 
Right  of  agent  to  C  on  renewals.  Vol.   16,  p.  362.— Vol.  18.  p.  300. — Vol.   20, 

pp.    168,    177,    178.    306.    308,    317. 
Right  of  executor  to  renewal  C  after  agent's  death.   Vol.   14.   p.   312. 
When  right  of  agent  to   commission  on   renewal   complete.   Vol.   13,   p.    340. 
Laws  N.   Y..    1906.   p.   794,   ch.   326.   sec.    97.    limiting  compensation  of  agents 

by   domestic   companies,    construed.   Vol.    20.    pp.    150,    151. 
Rights  of  sub-agent   to  renewal   C,   Vol.   14,   p.   855. 
Right  of  sub-agents  to  C,   Vol.   16,   pp.   362.    868. 

COMMISSIONER  OF  INSURANCE. 

[See  Insurance  Commissioner.] 

Ownership  of  fiictuarial  fees.  Vol.   19,  pp?  342.   343. 

Liability  of  agent  for  insurance  in  unlicensed  company.  Vol.   18,  pp.  39,   40. 

47,  83. 
Prosecution  of  agent   for  violation  of  license  .law.   Vol.   19,   p.   321. 
Agency  of  C  as  defense  by  foreign  company  against  payment  of  advertising 

annual  statement.  Vol.   13.  p.   369. 
Power  of  C  to  appoint  succtasors  to  agent  originally  named.  Vol.  17.  p.  125. 
Revocation  of  appointment  of  C  by  company  withdrawn  from  State.  Vol.  19, 

p.  151. 
Opinion    of   C    not    competent    as    to    necessity    for    increase    of    assessment. 

Vol.    14.    pp.    207,    251. 
Authority  of  C.  Vol.   17.  p.   143. 
Right  of  creditor  to  attach  funds  of  foreign  assessment  company  in  hands 

of  collector  of  local   lodge.   Vol.    19,   p.   260. 
C  not  subject   to   criminal   prosecution    for  continuing  persistent  practice  of 

Commissioners  as  to  personal  fees.   Vol.   19,  p.   343. 
Can   not  be   punished   for   contempt  of   court   for  letters   written   in   conduct 

of  office.  Vol.   10.  p.   374. 
Change    in    securities    deposited    by    company    with    Insurance    Department, 

Vol.    19,    p.    152. 
Deposit   of   insurance   company   with   State   Treasurer,   Vol.    19,   pp.    96,    162, 

180. 
Deposit  with  C  by  unincorporated  guaranty  company,  Vol.  20.  p.   318. 
Duty  of  C  as   to  securities  deposited  by    company.   Vol.    19.   p.    152. 
Rights  of  Judgment  creditors  in  trust  fund  deposited  w^Ith  C,  Vol.  13,  p.  358. 
Right  of  company  to  withdraw  deposit.  Vol.  19,  p.  180. 
State  not  estopped  by  construction  placed  on  insurance  statute  by  C,   Vel. 

10,  p.  341. 
Supervision   of   C   over   debts    and    liabilities   of    foreign    company.    Vol.    19. 

p.   180. 
Duty  of  Auditor  to  , call  attention  of  foreign  association  to  irregularities  In 

business  methods.   Vol.   19,   p.   222. 
Liability  of  deposit  with  C  to  garnishment.  Vol.  13,  p.  345. 
Equity  Jurisdiction  over  moneys  had  and  used   by  State,  Vol.   19,   p.   343. 
Jurisdiction   must   be  apparent   in   transcript  of  foreign  Judgment,   Vol.   18, 

pp.   190,   191,   224.   225. 
Jurisdiction    of    court    in    actions   of    Supreme    Council    foreign    association. 

Vol.  19,  p.  260. 
Discretion  of  Auditor  to  issue  license  to  foreign  associations.  Vol.  19,  p.  222. 
Has  authority  to  refuse  license  to  agent.  Vol.  16,  pp.  359,  898. 
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COMMISSIONER   OF   INSIBAMCE.— Continued. 

Premium   note   not   collectible   by   company   not   licensed    to   do   business   In 

State,  Vol.  19,  p.  139. 
Remedy  of  State  for  malfeasance  of  C  retired  from  office.  Vol.  19,  p.  S4S. 
Eleventh  Amd.  Const.  I'.  S.  does  not  prevent  action  for  mandate  against  C, 

Vol.   11.   p.   S44. 
Mandamus  sustaining  claim  of  C  to  personal  fees.  Vol.  19,  p.  S42. 
Mandamus  will  not  lie  to  compel  C  to  amend  report  of  examiners  appointed 

by  him.  Vol.   11,  p.  382. 
Petition    for   writ   of   mandamus   requlrlngr   C    to    license   agent    for   foreign 

company.   Vol.    16,   p.   362.  • 

When  mandamus  will  lie  to  compel  C  to  act.  Vol.   12,  p.   809. 
Difficulty   met  by   Insurance  Commissioner   in   obtaining  evidence  of  rebate 

practices.   Vol.   19,   p.   123. 
Suggestion    of    mutual    agreement     between    Pennsylvania    companies    and 

agents  against  rebating,   Vol.   19,   p.   128. 
Right  of  receiver  of  Insolvent  company  to  recover  securities  deposited  with 

C.   Vol.   10.   p.   259. 
Actual   notice  of   action   not   material    where   summons    not    legally   served. 

Vol.   19,   p.   211. 
As  attorney  for  process  on  foreign  company.  Vol.   14,  p.  244. — Vol.   15,  pp. 

33.  176.— Vol.  17.  pp.  126.  301,  343.  356.— Vol.  19,  p.  161.— Vol.  20,  p.  136. 
Foreign  company  bound  by  service  on  C,   Vol.   16,   pp.   241,   242. 
Foreign  associations   bound   by  statutory   provisions   for   service   of   process. 

Vol.    19,   p.    244. 
"Managing  agent"    of   company   on   whom    service   may   be   made,    Vol.    18. 

pp.  224,  226. 
Provisions   of   statute   for  service   of  process   on   mutual    company.   Vol.    19. 

p.  28. 
Revocation  of  authority  of  C  as  agent  for  service  of  process.  Vol.  17.  pp.  330. 

343. 
When  process  may  be  served  on  clerk  of  benefit  order  Instead  of  C,  Vol.  15. 

p.   238. 
Similarity  of  name  to  association  already  admitted  as  ground   for  refusal 

to  admit  fraternal  association  to  State.   Vol.   19,   pp.   229,   240. 


-STATUTES: 


Ky.  Stat.  1899.  sec.  658.  prescribing  how  insurance  policies  to  be  valued  by 
C,  construed.  Vol.  16,  p.  190. 

Ch.  115,  Laws  Texas  1899,  p.  196,  concerning  service  of  process,  construed. 
Vol.    17.   p.   250. 

Act  Pa.,  1883  (P.  L.  134).  and  Act  of  1901  (P.  L..  614),  concerning  service 
of  process  on  foreign  company,   construed.   Vol.   19.  pp.   322.   326. 

Actuary  not  within  terms  of  Act  of  June  3.   1885.  P.   L.   60,   Vol.   19.   p.   353. 

N.  Y.  Code  Civ.  Proc,  *sec.  438.  sub-dlv.  5.  concerning  service  of  process, 
construed.  Vol.  20,  p.  150. 

Sec.  11  of  Act,  Texas,  relating  to  fraternal  beneficial  associations,  approved 
May  12,  1899,  concerning  exemption  from  process,  is  void,  being  uncon- 
stitutional. Vol.   17.   p.   199. 

Act.  Pa..  June  20,  1883.  concerning  service  of  process  on  C,  construed.  Vol. 
20.  p.  327. 

Laws  N.  C.  1889.  p.  175.  ch.  54,  sec.  62,  concerning  agent  for  service  of 
process,    construed.    Vol.    17,   p.    326. 

Sec.  4182  Vt.  St.,  requiring  C  to  grant  license  to  foreign  company,  con- 
strued,   Vol.    14.    pp.    136.    137. 

Laws  S.  D.  1897,  ch.  69.  sec.  4.  as  to  agency  of  C,  construed.  Vol.  13.  p.  369. 

Powers  of  C  In  California.  Vol.  11,  p.  377. 

Jurisdiction  of  In  New  Hampshire.  Vol.  15.  p.  220. 

Sec  482,  sub-dlv.  8,  Civ.  Code  Proc.  N.  Y..  concerning  service  of  process, 
construed.  Vol.  18,  p.   72. 

Act  of  April  6,  1893,  P.  L.  71,  and  Act  June  25.  P.  L.  280,  concerning 
admission  of  foreign  fraternal  association  to  do  business  in  Pennsyl- 
vania, construed.  Vol.  19.  pp.  228.  229. 

Acts  Pa.,  April  4,  1873  (P.  L.  20),  and  June  23,  1885  (P.  L.  134).  concern- 
ing license  of  Individual  underwriters,  construed.  Vol.  19,  pp.  134,  321, 
322. 

Balllnger's  Ann.  Codes  Wash.,  sec.  4893,  concerning  notices  sent  by  mall, 
construed.  Vol.   19.   p.   211. 

Election  of  C  under  provisions  of  Act  Va..  March  9.  1906.  declared  to  be  in 
conflict  with   sec.   165.   art.    12.    Const,   of  Va..   Vol.    19.   p.    357. 

Sub.  sec.  7,  sec.  122,  art.  23,  Code  Md.,  as  re-enacted  by  Act  Md.  1902.  con- 
cerning suit  for  receiver,  construed.  Vol.  18.   p.   116. 

Sees.  1  and  8.  Act  N.  J.,  Feb.  10,  1891  (P.  L.  1891,  p.  17).  and  Act  of  March 
17,  1892  (P.  L.  1892,  p.  145).  as  to  fees  of  C.  construed.  Vol.  14,  p.  814. 
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COMMISSIONER   OF   IMSIRANCE.— Continued. 

Laws  Miss.  1902,  ch.  59,  concerning  license  of  foreign  company  to  issue 
policies  for  sick  and  funeral  benedts,  construed.  Vol.  19,  p.  821. 

Laws  N.  Y.  1892.  p.  1958,  ch.  690,  sec.  56,  concerning  authority  of  Attorney- 
General,   construed.   Vol.   19.   pp.   148.   161. 

Laws  N.  C.  1901,  p.  66,  sec.  1,  cohrernlng  service  of  process  on  foreign  com- 
pany, construed.  Vol.  18,  p.  108. 

Pennsylvania  statute  designating  C  as  agent  for  service  of  process  on 
foreign  company,  governs  Pennsylvania  contracts.  Vol.  18,  p.  204. 

Laws  Wash.  1901,  ch.  174,  p.  860,  sec.  6.  concerning  service  of  process  on  C, 
•         Vol.   19,  p.   211. 

Sec.  1978,  Rev.  Stat.  Wis.,  1898,  prohibiting  unlicensed  persons  or  corpora- 
tions from  doing  insurance  business  in  Wisconsin.  Vol.   19,  p.   189. 

Purpose   of    Act   of   1885.    Vol.    19.    p.    843. 

Power  of  C  as  to  corporate  name  under  1  Starr  and  C  Ann.  St.  111.  (1st 
ed.),   p.    1311.    ch.    78,   sec.    4,   construed.    Vol.    13.   p.    881. 

Shannon's  Code  Tenn.,  sec.  3292,  sub-sec.  S,  concerning  service  of  process 
on  C.  construed,  Vol.  20,  p.  280. 

Right  of  foreign  company  to  maintain  suit  to  enjoin  C  from  revoking 
■  license,   in  California.   Vol.   11,   pp.   876.   377. 

Power  of  C  In  Kansas  to  revoke  license  of  company.  Vol.  10,  p.  895. 

.<?ec8.  4348,  4349,  KIrby's  Dig.  Ark.,  as  to  form  of  bond  for  stock  companies, 
construed.  Vol.  18,  p.  55. 

Sec.  3631-11,  Rev.  St.  Ohio,  concerning  license  of  foreign  association  to  do 
business,  construed.  Vol.   17,  p.   186. 

In  California  C  is  liable  for  loss  of  deposit  of  State  funds  by  bank  failure. 
Vol.    11,   p.   358. 

Gen.  Stat.  Conn.  1902,  sees.  8546,  3554,  concerning  authority  of  court  over 
assets  of  insolvent  company.  Vol.   19,  p.  320. 

Pennsylvania  without  statutory  provision  for  inquiry  as  to  insurance 
methods.  Vol.   19,  p.   123. 

Sec.  1276.  Rev.  Civ.  Code  South  Dakota,  concerning  time  of  bringing'  action, 
construed.  Vol.   18,  pp.   32,  38,   35. 

May  be  compelled,  in  Kansas,   to  admit  foreign  company.  Vol.  11,  p.   346. 

Hurd's  Rev.  Stat.  III.  1905,  ch.  73,  sec.  262,  concerning  service  of  process 
'  on   foreign   corporations,    construed^  Vol.    20,    pp.    227,    228. 

Sec.  3765,  Rev.  St.  Ind.  1881  (Act  of  March,  1877,  sec.  1),  concerning  trans- 
action of  business  by  foreign   company,   construed.   Vol.    18,  p.   299. 

Rev.  Stat.  N.  C.  1905,  sec.  4747,  concerning  service  of  process  on  foreign 
company,    construed.    Vol.    20.   p.    176. 

Sec.  7879.  Rev.  St.  Mo.  1899.  requiring  foreign  company  to  make  deposit 
with   C.   construed.   Vol.    17,   p.   89. 

Act  of  April  4,  1873,  and  Act  of  May  1,  1876,  concerning  personal  fees  of  C, 
construed.   Vol.    19,   p.   342. 

Const.  Idaho,  sec.  10,  art.  11,  and  sec.  2653  Rev.  Stat.  1887,  with  amend- 
ments, concerning  conditions  precedent  to  foreign  company  doing 
business   in  State,   construed.   Vol.   19.   pp.    359.    360. 

Certificate  of  C  competent  evidence  that  sec.  616  Pol.  Code  Cal.  1878.  as  to 
requirements  of  foreign  companies  complied   with.   Vol.   18.   p.   169. 

Sec.  1962.  Rev.  St.  Wis.  1898,  concerning  distribution  of  surplus,  construed. 
Vol.  18  pp.   287.  288. 

Gen.  Stat.  Conn..  1902.  sees.  8607.  3611,  concerning  securities  deposited  with 
Insurance   Department,   construed.   Vol.   19,  p.   320. 

Sec.  2146,  Civ.  Code  Ga.  1895.  and  sec.  2057.  construed.  Vol.  17,  pp.  124,  126. 

Power  conferred  by  Legislature  on  C  or  Auditor  of  State,  Vol.  18,  pp.  83. 
35.    36.— Vol.    19.    pp.    123.    357. 

Sec.  7517.  Comp.  Laws  Mich.,  1897,  concerning  certificate  of  authority  to 
do   business,   construed.  Vol.   14,  p.   236. 

Sec.  4178,  Vt.  St..  and  amendments,  concerning  admission  of  foreign  com- 
pany   into    State,    construed.    Vol.    17,    pp.    142.    14  8. 

Laws  N.  Y.  1892,  p.  1972,  ch.  690,  concerning  license  of  agent,  construed. 
Vol.  20.   p.   298. 

Sec.  631.  Ky.  St.,  providing  for  service  of  process  on  C,  construed.  Vol.  14, 
'     p.    308.— Vol.    16,    p.    390.— Vol.    18,    pp.    276,    277. 

Sand.  *  H.  Dig.  Ark.,  sec.  4124,  concerning  accrual  of  claim,  construed. 
Vol.   19,   p.   7. 

COMMON  CARRIKR. 

[See  Railroads.! 

Accounting   by — with   shippers,    for  Insurance   for  shippers'    benefit,   Vol.   7, 

p.  52. 
Burden  of  proof  on  C  to  show  that  damage  to  goods  was  due  to  excepted 

causes.  Vol.  12,  p.  844.— Vol.  18.  p.  310. 
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By  sea  warrants  ship  to  be  seaworthy.   Vol.   12,   p.   844. 

Considered  as  Insurer,  Vol.  8.  p.  262. 

Construction  by  courts  of  policies  of  Insurance  and  policies  of  affreightment 

by  C,  Vol.  17,  p.  273. 
Exemption   of  company   from   liability   for   loss   while   sroods   in   custody   of 

C.  Vol.  19,  pp.  809,  814. 
False  representation  by  carrier  that   he  procured   Insurance  on  cargro.  Vol. 

13.  p.  819. 
Forfeiture  by  insured's  breach  of  provisions  against  release  of  C,  Vol.   17, 

p.   9. 
"Loss  from  fire"  does  not  include  loss  from*  delay  of  C  caused  by  refusal 

to  receive  Inflammable  roods,   Vol.   15,  p.   46. 
May  show  contract  with  customers  to  insure.  Vol.   5,  p.  21. 
May  contract   in  lease  for  exemption   from   loss,    by   fire,   to  lessee.   Vol.   7, 

p.  69. 
Contract  by  carrier  to  procure  insurance  on  cargo  is  not  a  maritime  con- 
tract. Vol.  18,  p.  819. 
Measure    of    recovery    by — in    action    on    policy    covering    their    liability    as 

carriers  and  warehousemen,  as  well  as  their  own  property.  Vol.  7,  p.  26. 
Negligence  of  C  not  defense  to  policy  taken  by  It,  Vol.  11,  p.  184. 
Not  negligence  for  C  to  fall  to  place  Its  freight  cars  within  fire  and  police 

protection.  Vol.  12,  p.  82. 
Offer  of  adjuster  to  settle  for  reduced  amount  of  damages.  Vol.  18,  p.  49. 
Policy  on  goods  shipped  by  railroad   company  and  stored  in  their  freight 

house.  Vol.   19,  pp.  59,  60. 
Release  of   railroad   company   from    liability    for  accidental    fires   along   its 

right   of   way.   Vol.    19,    pp.    42,    61,    62. 
Right   to   subrogation   to   insurance.    Vol.    2,    pp.    80,    40,    139.    141. — Vol.    10, 

p.  336. 
Right  of  liability  company  to  settle  and  compromise  suits.  Vol.  18,  pp.  292, 

299. 
Schedule  of  destroyed   articles  by   C,   Vol.   19,   pp.   69,    60. 
Service  of  process  foreign  company  on  deputy  C,  Vol,  13,  p.   880. — ^Vol.  16, 

p.   242.— Vol.   19.  p.  211. 
Sec.   365,  Burns'   Rev.  St.   Ind.   1901.   concerning  exhibits,  construed.  Vol.   18, 

p.   64. 
Value  of  insured  property  stated  in  agreement  of  C,  Vol.   18,  p.   64. 
Violation  of  terms  in  action  by  C,  Vol.  16,  p.  54. 
Where  goods  are  burned  in  transit,  negligence  of,  is  presumed.  Vol.  5,  p.  36. 

BILL  OF  LADING: 

Can  not  require  shipper  to  accept   bill   of  lading  stipulating  that   it  shall 

have  benefit  of  insurance.  Vol.   2,  p.   41. 
Clause  in  bill  of  lading  that  it   "shall  have  full  benefit  of  any  insurance," 

construed.  Vol.  5,  p.  36. — Vol.   17,  p.  296. 
Liability   of   C   for   loss   of   cotton   in   possession   of   compress   company    for 

which  bill  of  lading  had  been  issued.  Vol.   10.  p.  81. 
Provision  in  bill  of  lading  that  C  shall  have  benefit  of  any  insurance  oper- 
ates as  an  assignment  of  the  policy,  avoiding  It,  Vol.  8,  p.  114. 
Provision  in  bill  of  lading  that  C   "shall   not  be  liable  for  loss  by  fire,"   is 

void  in  Texas,  Vol.  8,  p.   244. 
Stipulation  in  bill  of  lading  that  shipper  shall  insure  the  goods,  and  that  the 

carrier  should  have  the  benefit  of  such  Insurance  in  case  the  loss  should 

occur  from  any  cause  rendering  it  liable,  is  void.  Vol.  8.  p.  262. 
When   clause   in  bill   of  lading,    giving   benefit   of   any   insurance,    does   not 

release  insurance  company.  Vol.  6,  p.  68. 
Has   insurable  interest  in  goods  upon   which   it  has  Issued   bills  of   lading, 

Vol.  8.  p.  60.— Vol.  9,  p.  61. 
Provision  In  bill  of  lading  for  subrogation  of  C  construed.   Vol.   12.  p.   867. 
Under  sec.  4299,  Code  Miss.,  bill  of  lading  is  conclusive  evidence  of  delivery 

of  goods  to  C,  Vol.   14,   p.   66. 

LIABILITY  OF: 

Contingent  liability  of.   for  loss.  Vol.  8,  p.   50. 

Is  liable  to  owner  of  goods  for  full  amount  recovered  from  wrong-doer,  Vol. 

2,  p.  189. 
Liability  of,  proper  subject  for  marine  insurance.  Vol.   15,  p.  284. 
Liability  of.   to  Insurance  comipanies.  Vol.   4.  p.   61. 
Lftabfllty  of  C  for  Injury  to  goods  shipped.  Vol.  8,  p.  40. 
Liability  of  C  by  water  for  losses.  Vol.  12,  p.  348. 
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Not   liable   for   loss   of   sroods   refused   as   bein^   improperly   packed.   Vol.    8. 

p.   40. 
Liability  of  steamship  company  as  C.  Vol.  14.  p.  292. 
Liability  of  C  for  loss  happening  on  connecting  line,  Vol.  S.  p.  40. 

COMPACT. 

[See    Agent:    Contract;    Statutes.] 

Of  fire  underwriters  is  not  illegal.  Vol.  8,  p.  255. 

To  maintain  fire  insurance  ra^es  is  against  public  policy  and  action  will  not 
He  to  enforce  penalty  for  breach,  Vol.  12,  p.  358.         , 

COBIPASS. 

[See  Marine  Insurance.] 

COMPROMISE. 

[See  Arbitration  and  Award;   Release;   Rescission;  Fraud.] 

ACCORD  AND  SATISFACTION: 

Accord   and   satisfaction  between   parties   to   C,   Vol.   20,   p.   203. 

ADMINISTRATOR: 

Authority  of  executor  or  administrator  to  C,  Vol.   10,   p.   297. 

Receipt  of  administrator  not   release   of  company   from   liability  for  unpaid 

balance.  Vol.  19,  p.  167. 
Right  of  administrator  to  C  claim  on  life  policy.  Vol.   12,  pp.   159.  160. 

BINDING: 

Binding  on  parties.  Vol.  7.  p.  102. 

Company   bound   by,   made  by  adjuster.  Vol.   4,   p.   47. 

Of  claim  on  life  policy  is  binding  although  insured  was  alive.  Vol.  10.  p.  259. 

Of  loss  by  board   of  directors  of  mutual   company   is   binding  on  company. 

Vol.  9,  p.  88. 
Procured  without  fraud   Is  binding  on   parties.   Vol.   10.   p.   7. 
When  binding  on  company,  Vol.  11.  p.  103. 
When  binding  on  Insured,  or  beneficiary.   Vol.  11,  pp.   71,  72.   272. 

CONSIDERATION : 

Consideration    for,    must   be    full   and    adequate.   Vol.    2,    p.    120. 

Of   doubtful    claim    sufficient    for   promise    to   pay    money    for   settling   such 

claim.    Vol.    16,    p.    101. 
Whether  there  was  any   consideration   to  render  C  valid  question  for  jury. 

Vol.    14,   p.    134. 

EMPLOYER: 

Written  consent  of  liablllly  company  to  C  of  employer  with  injured  employe. 
Vol.  19,  p.  336. 

—ESTOPPEL: 

Acceptance  by  Insured  of  money  on  C  bar  to  recovery.  Vol.   17,   p.   28. 

Estoppel   of   beneficiary   by   C.   Vol.    12.    p.    376. 

Estoppel  of  company  to  deny  C  made  by  agent.  Vol.   9.  p.   111. 

Estoppel  of  Insured  by  C.  Vol.  13.  p.  49. — Vol.  19,  p.  302. 

Offer  of  C  does  not  estop  company  to  defend   suit.   Vol.   9,   p.   12. 

EVIDENCE: 

Admissibility  of  transactions  of  C  between  Insured  and  agent  of  company. 

Vol.   16.  p.  105. 
Burden  of  proof  on  party  alleging  C.  Vol.  10.  p.  64. 
Evidence  of  acceptance  of.  Vol.   7,   p.    24. 
Evidence   of   offer,    admissible    to    show    waiver   of    proofs    of    loss.    Vol.    S, 

p.   63.— Vol.   11.   p.    118. 
Evidence  of  offers  of  C  not  admissible,  Vol.  8,  pp.  79,   94. — Vol.  9,  p.   106. — 

Vol.    10.    p.    104.— Vol.    18.    p.    60. 
Unaccepted  offers  of  C  not  admissible  In  evidence.  Vol.   19.  p.   92. 

^FRAUD: 

Action  to  set  aside  settlement  obtained  by  fraud.  Vol.  19.  p.  298. 
Disclosure  by  representative  of  company  of  his  knowledge  that  court  held 
similar  settlements  InvaHd.  Vol.   19.   p.   234. 
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False  representations  as  to  matters  of  law  will  not  affect  C,  Vol.  10.  p.  122. 
Insufficiency  of  evidence  of  C  obtained  through   fraud  or  mistake.   Vol.   20, 

pp.  201.  213.  265. 
May  be  rescinded  where  procured   by  fraud.   Vol.   3,   p.   66. — Vol.   5,   pp.   61, 

149.— Vol.    8,    pp.    7,    122.— Vol.    10,    p.    64. 
Release  of  association  obtained  from  beneficiary  by  fraud,  Vol.   17,  pp.  190, 

222,    229,    236.    255. 
Settlement  procured  by  fraud  of  aS^ent  and  adjuster.  Vol.  20.  pp.  41,  173. 
Settlement  procured  by  fraud  not  defense  against  payment  of  entire  claim. 

Vol.  19.  p.  151. 
With  surety  on  bond  whereby  it  is  to  have  certain  securities  is  not  a  fraud 

on  sureties  on  bond  executed  subsequently  to  first  one.  Vol.   10,   p.   354. 
Where  C  procured  by  representation  of  agent,  Vol.  14,  pp.  184,  208. 

NOT  BINDING: 

By  guardian,  and  surrender  of  policy,   when  not   binding  on  ward.  Vol.   2, 

p.  119. 
By  assignee,  not  binding  on  representatives  of  insured.  Vol.  3,  p.  104. 
Mortgagee  not  bound  by.   made  with   mortgagor.  Vol.   4,  p.   29. 
When  not  binding  on  company.  Vol.  11,  p.  234. 
When  not  binding  on  beneficiary.  Vol.  11.  pp.   178,   809. 
With  assignor  not  binding  on  assignee,  Vol.  2,  p.  21. — Vol.  5,  p.   17. 

PLEADING: 

As  defense.  Vol.   14.  p.   30S. 

EfFect  of  reappearance  of  insured  supposed  to  be  dead,  where  action  brought 

for  Insurance,  Vol.  13,  p.  267. 
Limitation  clause  In  policy  does  not  apply  to  action  to  enforce  C,  Vol.  18, 

p.  60. 
Negotiations  of  company   for  C   covering  period   of   limitation.   Vol.   19,   pp. 

154.  156. 
To  support  action  must  be  accepted   as  tendered.  Vol.   13,  p.   2. 
With  one  not  entitled  to  money  is  no  defense,  Vol.  8.  p.  182. 

^SET  ASIDE: 

Sufficiency  of  complaint  to  vacate  C,  Vol.  11,  p.  129. 
When  C  will  be  set  aside.  Vol.  18.  p.  140.  . 

VALIDITY: 

Validity  of   C.    Vol.    10,   pp.    101,    109. 

Note  given  in  C  of  loss  enforceable  though  ultra  vires,  Vol.  10,  p.  344. 

WAIVER: 

Arbitration   and   award   waived   by   proposition   of   C,   Vol.    9.   p.    109. 

Xon-walver  agreement  not  to  obviate  C.  Vol.  17.  p.  29. 

Offer  of  C  not  a  waiver  of  forfeiture,  Vol.  10.  p.   104. — Vol.  4,  p.  38. 

Offer  of  settlement  by  adjuster  not  waiver  of  proofs  of  loss.  Vol.  19,  pp.  79. 

80.— Vol.   20.  p.   83. 
Waiver  of  forfeiture  by  offer  of  C.  Vol.   12,  p.  149. 
Waiver  of  proofs  of  loss  by  offer  of  C  by  adjuster.  Vol.   20,   p.   42. 

MISCELLANEOUS : 

Amount  named  In  C  can  not  be  construed  to  be  upon  condition  that  same 

is  realized  by  assessment.  Vol.  9,  p.  292. 
Assignee  of  policy  may  effect,   for  less  than  his  own  claim  and  surrender 

policy.  Vol.  2,  p.  57. 
By  Insured  with  wrong-doer  avoids  the  policy.  Vol.  2,  p.  27. — ^Vol.  20,  p.  293. 
Conditions  precedent  to  rescission  of  C,  Vol.  1,  p.  10. — Vol.  3,  p.  80. — Vol.  9, 

pp.    104,   229.— Vol.   14,   pp.    94,   203.— Vol.    17,   p.    143. 
Disagreement  of  appraisers.   Vol.   20,   p.    27. 
Effect  of  C  by  insured.  Vol.   10.  p.  122.— Vol.   13,  p.   362. 
Implies  that  validity  of  claim  made  was  doubtful.  Vol.  16,  p.  101. 
Interest  of  third  parties  in  C  on  void  policy.  Vol.  17,  p.  45. 
I^labillty  of  tutor  compromising  claim   for  ward.  Vol.    16.  p.   153. 
Made  with  beneficiary  selected  by  company  will  prevent  recovery  by  another 

of   the   balance.   Vol.    9.    p.    159. 
Partial  payment  of  benefit  under  certificate.  Vol.  20,  pp.  202,  252,  258. 
Promise  to  pay  claim  Is  not  C  of  claim,  Vol.  10,  p.  270. 
Right  of  receiver  of  Insolvent  company  to  C.  Vol.  18.  p.  360. 
Rights  of  beneficiaries  after  settlement  and  cancellation  of  policy.  Vol.   19, 

p.   158. 
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\»'tJI'»t  »t*  f»r<,p*-r»jr,  -jiwl^-r  <r^n*»»«^   tn  icmr*  for  b«iM^llt  of  r^-ndee.  Is  liable 


fcat  .&'---;»-«l  ic  C  ••ift  n.</nsacor.   Vol.   K.  p.   >«. 

r.'-;'r  p.a«=.*.Ss  d«-c««-<l  •<:::. <rir.*-ct  and  K^ed  fcr  dama^rs.  Vol.   IS.  Pl  199. 

coxcKAuncvr. 

(fV«   AppMcatr^'iis.    Reprcsc-ntatsons:    ICarraxiTT.] 

Br  ar*y-^  mitfti-ng  app.irattoB  at  rM]u««t  of  liia:ir»4.  Vo".   1*    Pl  52. 

T  or  Bf^..'*f*t.g  »g*-nt  ibat  cvmpacj-  exo-pt<>t3  smallpox  from  risks.  VoL  2*. 

p.  1*;. 
Of  r«';«'''*:on  of  application  bjr  as^nt  fraudulentlr  sec-urins  contract.  Vol.  IS. 

p.  ll>- 
C  «>f  4*a»n  of  insur«-d  and  paym^-nt  of  pr«-mi*wm  not*-.  Vo!.  17.  p.  144. 
fHgtt»  of  sor«:t*«-s  wbere  company  cvnc«-a;«d  embt- zx;c-m«  nt  of  asent,  VoL  14. 

p.  213. 
Estopp*-!  of  r-ompany  to  charge  C  by  knowleds«-  that  building  vas  on  leased 

ground.    \'Oi.   20.  p.   34. 
Ks«opp*rl  of  f-ompaoy  to  claim  C  of  mortKasc-  by  knowledge  of  member.  VoL 

2*.   p.   22. 
Forf«-itar»'   by  r*  of  information   r<^uir«>4   by   company  of  fld4>'lity   Insurance. 

Vo:.    1«.    p.    3T4. 
Forf«-iture    by    C   of    facts    that    would    have    pr<^v(>-nted    Issuance   certificate. 

Vol.    1«.   p.   255. 
r  that  Insurance-  will  b^  held  in  trust  will  not  avoid  poMry.  VoL  IS.  p.  11. 
Of  fear  of  insurf-d  as  to  incendiary   fir<>s.  Vf>I.   20.  pp.  34.   «. 
That    fire    was    ravins    in    insured's    vicinity    at    time    of    application    Tolds 

poller.  Vol  14.  p.   100. 
C  that  property  is  destroyed   before  policy  Is  issued  is  fraudulent.  VoL   15. 

p.   20. 
If  C  Is  not  fraudulent   polk 5'  not  avoided.  Vol.   11.   p.   254. 
Paying  premium  without  dis'-lonini?  loss  not  fraudulent  C.  VoL  10,  p.  43. 
Where  C  of   Injury   not   fraudulent.   Vol.    13.   p.   2*»!«. 
Where  defense  based  on  C  and  misrepresentations  amounting  to  fraud.  VoL 

13.   p.   llfc. 
Rffeet  of  truthfulness  and  i^ood   faith  of  answers  made  in  application.  VoL 

20.   pp.   34.   35.   57. 
C   of   pregnant   state    not    breach    of   warranty    as   to    good    health.    VoL    20. 

p.   1&3. 
Of  s<-rJous  illn«-fls  In  applkallon  that  will  avoid  poMry.  VoL  1^.  p.  114. 
Of   III    health   of  Insured,   company   may   cancel   policy.   Vol.   15,   pp.   109.   117. 

1.'2. 
Of   Inflammatory  rheumatism.   Vol.   20.   p.   232. 

Of  facts  as   to  health   by  insured.  Vol.   19.   pp.   1S2.  1*7.   ISV.   27?. 
Of  ii*-rlou»  llln»-«*i  during  pending  of  application  for  insurance.  VoL  18.  p.  121. 
f}t   Ifinanlty  of   insured.   Vol.   20.   pp.   241.   242. 
I'aym«-nt   of  overdue   premium    while   insured   seriously   111.   Vol.    IS.    pp.    148, 

When  C  of  insured  having  had   pneumonia  not   cause  for   forfeiture.  Vol.   14." 

p.   175. 
r  rebuts  presumption  arising  from   plalntifTs  possession   of  policy.   VoL   15. 

p.  3. 
or  pohcjr.s  by  bankrupt  from  schedule.  VoL  14.  p.  109. 
When   judgment  debtor  conceals  and  pays  premiums  on  endowment  policies. 

Vol.    13,    p.    133. 
.Jurlsdlftlon    of  equity   when   there   is  C.   Vol.   15.   p.    152. 
r'lause  providing  forfeiture  for  C  of  material  fact,  construed.  VoL  14,  pp.  90. 

237. 
Of   material    facts   in   gusranty    insurance.    VoL    13,    p.    347. 
Misstatements   and    C   that   will    avoid   policy.    VoL    17,    pp.    229.    261. 
or  fact  that  property  was  mortgaged  will  not  avoid  policy.  VoL  9,  p.  144. 
f)f  fact  that  property  was  mortgaged  a\oids  policy.  Vol.  9.  pp.  6,  72. 
Of   Incumbrance   of  insured   property   by   chattel   mortgage.   VoL    20,   p.    45. 
Failure   of   company    issuing   surety    bond    to    make    inquiry    not   C,   Vol.    17, 

p.  350. 
(*  by  agent  of  fact  that  Insured  property  was  his  own.  VoL  20.  p.  40. 
f'  of  real  state  of  title  Insured  property  will  avoid  policy,  VoL  17.   p.   15. — 

Vol   19.  p.   91. 
Warranty  of  title  by  bank  president  not  held  to  be  C.  VoL   18,   p.   29. 
That  agent  did  not  know  that  insured  was  a  woman  does  not  show  C.  Vol.. 

12.  p.  61. 
As  used  In  statute  refers  to  affirmative  acts,  VoL  S.  p.   90. 
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CONCEALMENT.— Continued. 

Of  fact  that  insured  wheat  stored  in  elevator,  Vol.  19,  p.  67. 
Use  of  trade  name  In  policy  not  C,  Vol.   18,  p.   60. 
Unintentional  C  that  will  not  invalidate  policy.  Vol.   17,   p.   47. 
Waiver  of  C  of  incumbrance  by  course  of  company.  Vol.  18,  p.   92. 

CONCtBBENT  INSURANCE. 

[See  Other  Insurance.] 

Admissibility  of  evidence  to  show  meanlnfc  of  term   C,   Vol.   11.   p.   111. 

Agrent's  daUy  report  to  company  as  notice  of  C,  Vol.  17,  p.  108. 

Agency  of  broker  in  C.  Vol.  19,  p.  76. 

Apportionment  of  loss  under  C,  Vol.  15,  p.  73. 

Authority  of  broker  to  waive  C,  Vol.  20,  p.   90. 

Breach  of  limitation  of  "total  C  permitted,"  that  will  avoid  policy,  Vol.  19, 

p.  19. 
Change  in  title  and  additions  to  building  in  C.  Vol.  20,  p.  53. 
Clause  in  policy  permitting — construed.  Vol.  3,  p.  60. — Vol.  8,  p.  98. — Vol.  17, 

pp.   58,   68,    73,    108.— Vol.    18,   pp.   11,    12,    28,    38. 
Effect  of  clause  In  policy  for  C  under  valued-policy  law.  Vol.  13,  p.  76. 
Effect  of  "80  per  cent,  clause"  attached  to  policy,  as  to  C,  Vol.  20,  p.  71. 
Estoppel  of  company  to  deny  consent  to  C  by  acts  and  knowledge  of  agent. 

Vol.   19.  pp.   1,  34,  85. 
Excess  of  C  permitted  states  good  defense.  Vol.   19,   pp.   42,    43. 
Forfeiture  for  procuring  C  without  knowledge  or  consent  of  company.  Vol. 

17.  pp.  46.  63. 
Insurance     on     "printing     presses,"     etc.,     construed     to     cover    typesetting 

machines.  Vol.   20,  pp.   32.   33. 
Joinder  of  cases  and  agreement  of  companies  for  common  defense.  Vol.   19, 

p.  76. 
Knowledge  and  consent  of  company  to  C,  Vol.  20,  pp.  56,  85. 
Over-valuation- that  will  not  avoid  policy.  Vol.   20,  p.   8. 
Power  of  agent  to  agree  to  C,  Vol.  10,  p.  15. 
Recovery  by  company  of  excess  payment.  Vol.  20,  p.  33. 
Reformation  of  contract  to  permit  other  Insurance,  Vol.   19,  p.   38. 
Reformation  of  policy  for  mistake  of  agent  as  to  C.  Vol.  20,  p.   80. 
Substituted  Insurance,  Vol.  17,  pp.  43,  4  4. 

Stipulation  in  policy  as  to  other  C  insurance.  Vol.  13,  p.  101. 
Sec.  5183,  Comp.  Laws  Mich,   (standard  policy  law),  construed,  Vol.  20,  pp. 

69,  70. 
Code   Iowa,   sec.    1742.    concerning  measure  of   recovery,   construed.   Vol.   19, 

p.  34. 
The  word  "or"  In  sec.  3643  Rev.  St.  Ohio,  referring  to  contribution  in  case 

of  C,   should   be   "of,"    Vol.    10.   p.    143. 
Term   "other  C,"   construed.  Vol.  11,  p.   110. 
That    later    policies    covered    goods    not    covered    by    first    policies    will    not 

render  them  non-concurrent.  Vol.  10,  p.  18. 
Three-fourths   of   value   clause.    Vol.    20,    p.    8. 
Limitation  of  amount  of  C  In  fire  policy  waived.  Vol.   20,  p.  53. 
What  is  C.  Vol.   13.  pp.   46.   101. 
When  each  policy  on  same  property  held  to  be  Independent  contract,  Vol. 

20.  pp.   32.   33.   35. 
WTicre  not  forbidden  by  policy,   C  will   not  cause  forfeiture,  Vol.   10.  p.   15. 

CONDITION  PRECEDENT. 

[See    Arbitration    and    Award;    Notice;    Policy;    Proofs    of    Loss.] 

APPRAISEMENT: 

Appointment  by  county  judge  of  a  committee  to  ascertain  amount  of  loss 
under  policy  In  county  mutual  flre  Insurance  company  Is  not  C,  Vol.  9, 
•     p.   43. 
Appraisement  of  loss.  Vol.  1,  pp.  51,  56,   62. 
Appraisal  and  award  not  C  unless  made  In  good  faith.  Vol.  15,  pp.   10,  122. 

A  PPLICATION : 

Approval  of  application  by  company.  Vol.  1,  p.  60. 

Attaching  application  to  policy,  C  to  bringing  action,  Vol.   15,  pp.  25,  38. 

ARBITRATION : 

Admission  of  liability  is  not  C  to  right  to  demand  arbitration.  Vol.  12,  p.  65. 
Agreement  to  settle  all  differences  of  company  and  Insured   by  arbitration 
is  invalid.  Vol.  16.  pp.   108,  372. 


Digitized  by 


Google 


196  THE  INSURANCE  DIGEST. 

CONBITION   PRECEDENT.— Continued. 

Arbitration  aa.  Vol.  1.  p.  33.^Vol.  2.  pp.  25.  35.  S8.— Vol.  3,  pp.  37.  39. 
53.— Vol.  7,  p.  18.— Vol.  14.  pp.  11.  17,  43,  102.— Vol.  16.  pp.  15.  91. — 
Vol.   17,   pp.   7.   52.— Vol.   19,  pp.  27,  28.   «2,   63.   109,   295.— VoL   20.  p.   24. 

Arbitration  and  award  is  not.  Vol.  3.  pp.  37.  €S.  78.— Vol.  14.  pp.  19.  31. 
55.    345.    34«. 

Arbitration  of  lom  is  C  In  England.  Vol.  5,  p.   54. 

Condition  in  by-law  of  mutual  benefit  order  requiring  submiaslon  of  differ- 
ences to  arbitrators,   is  not.  Vol.   5.  p.   113. 

C  to  demand  for  arbitration.  Vol.  18.  pp.  21.  51.  33.  34. 

Submission  to  arbitration  Is  not,  to  action.  In  case  of  total  loss.  Vol.  2,  p.  25. 

Submission  to  arbitration  of  question  of  amount  of  loss  as  C  to  riffht  to 
sue.  Vol.   K.   pp.  65.   S7.  68.  117. 

When  arbitration  and  award  not,  to  action.  Vol.  4.  pp.  14.  29,  39.  41.  62 
53,  59.  71.— Vol.  5,  pp.  20.  55.  60.  76.  83.  85.  113.— Vol.  6,  pp.  1.  46.  65. 
76,  107.— Vol.  7.  pp.  60,  80,  83.— Vol.  8,  pp.  106.  182.  152.— Vol.  9.  pp.  9, 
13.  37.  62.  75,  84,  110.  112.  124.  150.— Vol.  10.  pp.  20,  48.  50,  73.  138, 
309.  318.— Vol.  11.  p.  10.— Vol.  12.  pp.  136.  145.  322.— Vol.  13,  pp.  28, 
86.   71. 

To  vacating  award.  Vol.  10,  p.  62. 

When  arbitration  and  award  is  C  to  action.  Vol.  4,  p.  47. — Vol.  6,  pp.  44. 
94.— Vol.  6,  pp.  43.  62.— Vol.  8.  pp.  76.  80,  122.  260.— Vol.  9.  pp.  6.  136.— 
Vol  10,  pp.  2.  31.  112,  139.— Vol.  11.  pp.  2,  38.  87.- Vol.  12,  pp.  35.  87, 
137.— Vol.  13,  p.  74. 

ASSESSMENT : 

Assessment  to  exhaustion  not  C  to  rlffht  to  levy  assessment  In  mutual  com- 
pany. Vol.   16,   p.  74. 

Where  levy  of  assessment  for  death  benefit  not  C  to  company's  liability. 
Vol.  16,  p.  280. 

Watchman   clause   In  application,   construed.  Vol.    14,   p.    89. 

C  A  NCELLATION : 

To  cancellation  of  policy  by  company.  Vol.  5,  p.  25. — Vol.  6,  p.  30. — Vol. 
7.  p.  22.— Vol.  8,  pp.  69,  70,  134.— Vol.  9.  p.  126.— Vol.  11.  pp.  57,  58, 
76.  122,  135.— Vol.  12,  pp  46.  47,  88.— Vol.  14.  p.  97.— Vol.  15  p.  88. 

When  insured  bound  to  tender  policy  for ,  cancellation  as  C  to  right  to 
demand  disability  benefits.  Vol.   10,  p.   269. 

CERTIFICATE  OF  MAGISTRATE: 

Certificate  of  magistrate  Is  not  C,  unless  requested.  Vol.  9.  p.  137. 
Certlflcate  of  magistrate  as  part  of  proof  of  loss.  Is,  Vol.  5,  p.  87. 
Certificate  of  nearest  magistrate  or  notary  public  to  loss.  is.  Vol.  4,  p.  57. — 
Vol.  5,  p.   93. — Vol.   7,  p.   90. — Vol.   8,  p.    88. — Vol.   15,  p.   5. 

CHANGE  OF  BENEFICIARY: 

Compliance  with  by-laws  of  association  C  to  change  of  beneficiaries.  Vol  13, 

pp.    220.    221.    235,    267.— Vol.    14,   p.    204. 
C  to  change  of  beneficiary,  what  constitutes  performance  of.  Vol.  15,  p.  121. 
Substantial    compliance   with    rules   for   change   of   beneflciarj-.    Vol.    19,    pp. 

224.   261. 

COMPLIANCE : 

As  to  sufficiency  of  compliance  with,   is  question   for  jury.   Vol.   2,   p.   30. — 

Vol.   17,   p.   105. 
"All  the  requirements  of  the  association  to  be  complied  with"  as  C,  Vol.  15, 

p.   184. 
Bad  faith  on  part  of  company  excuses  further  compliance  with.  Vol.  3.  p.  54. 
Burden  of  proof  on  insured  to  show  compliance  with  C,  Vol.  11,  p.  87. — ^\''ol. 

15.  p.  148. 
Compliance  with   iron-safe  clause   C   to   right   to   maintain   action.   Vol.    19. 

p.   40. 
Compliance   with    charter,    constitution   and    laws   of   order,    as    C,   Vol.    16. 

p.    241. 
Compliance  with   requirements  and  conditions  C,  Vol.   17,  p.   277. 
Compliance   with   policy  provisions  C  to   right  of   action,   Vol.   18,   pp.   7,    9, 

64.    67.— Vol.    20,    pp.   64.    61,    79,    81,    178,    260,    272. 
Exact  compliance  with  conditions  of  by-law  Is,  to  action.  Vol.  4,  p.  127. 
Mailing    proofs    on   sixtieth    day    not    compliance   with    C    of   proofs   within 

sixty  days,  Vol.  17,  p.  30. 
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Compliance  with  stipulation  that  Insured  keep  Inventory  In  Iron  safe.  Vol. 

16,   pp.    63,    75,    76. 
Compliance  with  C  after  death  of  applicant  not  effective  to  create  contract. 

Vol.   18,  pp.   146,   147,   208. 

DELIVERY: 

Actual  delivery  of  certificate  after  Initiation  as  C,  Vol.  14,  p.  286. 
Delivery  of  policy  while  "Inaured  Is  In  sound  health"  C,  Vol.  IS,  p.  158. 
Insured  relieved  from  effects  of,  where  company  refuses  to  deliver  policy. 
Vol.  1.  p.  41. 

DEMAND: 

Demand  of  payment  at  home  office  of  company,  the  policy  providing  that 

policy  Is  payable  there,  is  not,  to  action.  Vol.  4,  p.  30. 
Demand  for  payment  of  a  life  policy  Is  not  C  to  risrht  of  action.  Vol.   9, 

p.  167. 
When  demand  for  payment  of  premium  is  C  to  forfeiture.  Vol.  11,  p.  27. 
When  demand   of  payment   unnecessary,   Vol.    10,    p.   162. 

EMPLOYER'S  LIABILITY: 

Accrual  of  rights  of  Insured  employer  after  loss  and  satisfaction  Judgment 

of  employe.   Vol.   20,   pp.   299,    301.   825,   881. 
C  to  demand  for  Inspection  of  employer's  books.  Vol.  17.  p.  338. 
Judgment   rendered    against   employer   and   paid   by   him   C   to   liability   of 

employers'   Insurance  company.  Vol.   18,   p.   281. 
Payment  of  Judgment  by  railway  not  C  to  recovery  on  indemnity  contract. 

Vol.  17.  p.  308. 
Payment  of  Judgment  obtained   by  employe  against  employer  is  not  C  to 

liability    of    company    on    employer's    liability    policy,    Vol.    9.    pp.    293, 

313.  328. 
Signature  of  employe  C  to  bond  of  Indemnity,  Vol.   17.  pp.   246,   809. 
When  payment  of  Judgment  not  C  to  recovery.  Vol.   14,  p.   325. 

EXAMINATION: 

Examination  of  Insured  under  oath  after  loss  not  C,  Vol.   16,  p.   13. 

Examination  of  assured  under  oath   as  C,   Vol.   15,  p.   96. 

Examination    and    approval    by    medical    examiner    C    to    membership    in 

association,  Vol.   20.  p.  234. 
Medical  examination  C  to  reinstatement.  Vol.  18,  p.  208. 

EXPULSION: 

To  expulsion  of  member  from  order.   Vol.   8.  p.   195. — Vol.   10,   pp.   203,   220, 

221.— Vol.    12.    pp.    228.    265,    364.— Vol.    13.    p.    272. 
To  expulsion  of  member  for  non-payment  of  dues  and  assessments.  Vol.   8, 

p.   188. 
To  expulsion  of  member  by  lodge  of  benefit  order.  Vol.  8,  p.  186. 
Where  order  did  not  observe  provisions  of  Its  constitution  as  to  expulsion, 

same  is  illegal  and  void.  Vol.  16.  p.  296. 
When  actual  suspension  or  expulsion  is,   to  right  of  benevolent  association 

to  declare  forfeiture.  Vol.  4.  p.  103. 

FIDELITY  INSURANCE: 

Furnishing    correct    particulars    C    to    recovery    on    fidelity    claim.    Vol.    17, 

p.  319. 
Actual  conviction  of  defaulting  em  ploy  t5  not  C  to  recovery  on  bond.  Vol.  17, 

p.  321. 
Prosecution  of  defaulting  employe   C   to   action  on   fidelity  policy.   Vol.    14, 

p.   354. 

FOREIGN   COMPANY: 

Compliance  with  law  C  to  foreign  company  entering  State,  Vol.  17,  pp.  39, 

61.— Vol.    19,    pp.    77,    78,    139. 
To   right  of  foreign  company  to  maintain  action  for  premiums,   Vol.   9,   p. 

76.— V^ol.   10,   p.   40. 

FORFEITURE : 

To   forfeiture  of  fire  policy  by  company.  Vol.  11,  pp.   86,  110,   114. 
To  right  to  declare  forfeiture  for  non-payment  of  assessments  or  premiums 
Vol.    4.    pp.    5,    103,    106.— Vol.    9.    pp.    218,    243. 
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To  forfeiture  for  non-payment  of  asseasinents  under  Michigan  statute,  Vol. 

7.  p.  116. 
To  forfeiture  for  non-payment  of  aBaessments,  In  Iowa,  Vol.  6,  p.  88. — ^Vol. 

11,  p.  187.* 
When  cancellation  la— to  forfeiture  of  policy,  Vol.  7,  p.  1S8. — Vol.  11,  p.  285. 
When  return  of  unearned  premium  1«  not  C  to  right  to  declare  forfeiture. 

Vol.  12.  p.  88. 

GOOD  STANDING: 

Good  standing  In  lodge  C  to  right  to  beneflts.  Vol.   18.  p.   218. 

Good   standing  of  member  C  to   his   transfer  and   reinsurance.  Vol.    17,   p. 

249.— Vol.   18,  pp.   101,  188.   184.   194.— Vol.   19,  p.  336.— Vol.   20,  pp.   125. 

126. 
Return  of  assessment   received   Is   not,    to   right   to  deny   good   standing  of 

member.  Vol.  4,  p.  105, 
Good  health  of  insured  C  to  reinstatement.  Vol.  20.  pp.  96.  199.  200. 
Health  certificate  C  to  transfer  of  member  Into  general  class.  Vol.  17,  p.  228. 
Insanity  no  excuse  for  non-performance  of  C,  Vol.   8,  pp.   168,   198. 
Production  of  physician's  certificate  as  C  to  recovery  sick  benefits.  Vol.  14, 

p.   208. 
Sound   health   C  to  completion  of   contract.  Vol.   17,   pp.   189,   144. 
When   health   certificate  not  C.   Vol.   18,   p.   201. 

INITIATION: 

Initiation   C   to  membership   In   association.   Vol.   18,   pp.   227,   228. — Vol.    19, 

pp.    228,    269,    281.— Vol.    20.    pp.    208.    228.    224,    227. 
Inltatlon  In  local  lodge  C  to  Issue  of  benefit  certificate.  Vol.  16,  pp.  259,  289. 

^IRON    SAFE: 

"Iron-Safe"  clause  In  policy,  as.  Vol.  3.  pp.  78,  84,  87. 
Keeping  "a  set  of  books."  Vol.  8.  p.  84. 

Production  of  books  and   Invoices   C,   Vol.   17.   pp.    43.   66,   67. 
Production   of   duplicate   bills   of   goods   Is,   Vol.    7,   p.    89. 

LLOYD'S   POLICY: 

To  malntainance  of  suit  on  Lloyd's  policy.  Vol.   13.  p.   121. 

To  action  against  Individual  underwriter  on  Lloyd's  policy.  Vol.  14,  p.  36 

LOST  POLICY: 

Loss  of  policy  no  excune  for  non-compliance  with   C.   Vol.   17,   p.   65. 
To  right  to  paid-up  policy  where  original  policy  Is  lost.  Vol.  12.  p.  193. 

MUTUAL  COMPANY: 

Annual  report  of  association  to  Auditor  of  State  C  to  doing  business.  Vol, 
17,  p.  237. 

Appeal  to  grand  lodge  by  member  benefit  society  C  to  right  to  resort  to 
courts.   Vol.    16.   pp.    228,    256,    286,    288,    296.    297.    302.    304. 

C  to  membership  in  mutual  company.  Vol.  19,  p.   322. 

Decision  officers  brotherhood  order  C  to  recovery  for  "total  disability," 
Vol.   14.   p.   180. 

Member  of  fraternal  order  must  exhaust  remedies  afforded  by  order  before 
resorting  to  law.  Vol.  4,  pp.   91,   126. 

Membership  certificate  a  C,  Vol.  15.  p.   221. 

Membership  of  company  as  C  to  securing  Insurance,  Vol.  16.  p.  860. 

Signature  of  officers  to  certificate  of  fraternal  association.  Vol.  19,  pp.  282, 
283. 

Surrender  and  delivery  of  old  certificate  C  to  change  In  beneficiary,  Vol.  16, 
pp.  257.  260.  281,  285.  286.— Vol.  18.  pp.  173.  174.  194,  213,  226. 

Surrender  of  policy  C  to  withdrawal  from  membership  mutual  hall  Insur- 
ance. Vol.   16.   p.   386. 

Surrender  of  original  policy  within  time  named  Is.  to  right  to  paid-up  In- 
surance, Vol.  4.  pp.  139.  147.— Vol.  6,  pp.  146.  152.— Vol.  7,  p.  139.— Vol. 
17,  p.  160. 

To  right  of  member  of  fraternal  order  to  sue.  Vol.  7,  p.  100. — ^Vol.  8.  pp. 
164.    168.    178,    268.— Vol.    9,    pp.    218.    220,    286. 

To  suspension  for  non-payment  of  dues  In  A.  O.  U.  W.,  Vol.  4,  p.  114. 

To  suspension,  Vol.  16.  p.  286. 

To  suspension  of  subordinate  lodge  by  supreme  lodge.  Vol.  8.  p.  170. 

To  action  by  beneficiary  on  benefit  certificate.  Vol.  9,  pp.  211,  229. 

To  taking  effect  of  benefit  certificate.  Vol.  12,  p.  221. 
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To  termination   of  membership   in   mutual   Are   insurance  company,   Vol.    5, 

p.   16.— Vol.   11,  p.  64. 
When  party  must  exhaust  remedies  in  association  as  C  to  action.  Vol.  10, 

pp.    214,    228,    261,    274.    285.— Vol.    16,    pp.    216,    236. 
When  party  not  required  to  exhaust  remedies  in  association  as  C  to  action. 

Vol.   10,   pp.   219,   235,    266.— Vol.    14,   p.   208.— Vol.   15,   p.   208. 
Written   acceptance    of    certlflcate    not    C    to    company's    liability.    Vol.    18, 

p.  238. 

NOTICE: 

Five  days'  notice  C  to  cancellation  of  policy,  Vol.  17.  pp.  40,  44,  52,  86, 
87,   103.- Vol.   18,  pp.   32.  40,  65,  96.— Vol.   19,  pp.   1,  23.  88,  103,  10*. 

Giving  of  notice  and  proofs  of  loss  as.  Vol.  5.  pp.  17,  79.  83. 

"Immediate  notice"  of  accident  a  C,  Vol.   16,  p.   308. — Vol.  16,  pp.   3S1,   381. 

Notice  to  and  assent  of  insured  C  to  reduction  of  amount  Insured,  Vol.  17, 
p.   28. 

Notice  of  death  within  time  named  in  policy  is.  Vol.  5,  pp.  4,  79. 

Notice  of  accident  within  the  time  limited  by  the  policy  is.  Vol.  7,  p.  1. — 
Vol.   13,  pp.   305,   358. 

Notice   within  thirty  dsys  of  embezzlement,   Vol.    15,   p.   315. 

Notice  of  loss  is  C.   Vol.    8,   p.   62. — Vol.   17,   p.    100. 

Notice  to  member  to  appear  and  show  cause  why  forfeiture  should  not  be 
enforced   for  non-payment  of  assessment  Is  not   C,   Vol.   11,   p.   290. 

Notice  of  assessment  in  accordance  with  by-laws  is,  to  forfeiture  for  non- 
payment of   assessment.   Vol.   5,   p.   111. — Vol.    10,   pp.   50,   220. 

Notice  that  premium  is  due  a  C  to  forfeiture.  Vol.  15.  p.  135. 

Notice  of  annual  dues  is  C  to  right  to  declare  forfeiture  for  non-payment 
of  dues.  Vol.   8,  p.  171. 

Notice  of  cancellation  C.  Vol.   20,   p.   297. 

Notice  of  abandonment  in  marine  loss.  Vol.   1,  p.   97. 

Notice  of  particulars  of  claim  Is  C  to  action  where  so  provided  in  contract. 
Vol.  10.  p.  867. 

Proper  notice  as  stipulated  in  a  C,  but  performance  by  Insured  is  sometimes 
excused.  Vol.  15.  pp.   255,  257. 

Written  notice  and  proofs  of  loss  C  to  recovery.  Vol.  19,  pp.  1,  2,  4,  28,  29, 
102. 

Written  notice  C  to  change  of  beneficiary.  Vol.  19,  pp.  119,  203,  211,  220. 
221,    224,    269,    270.— Vol.    20.    pp.    196,    197. 

When  member  entitled  to  notice  that  local  lodge  will  not  pay  his  assess- 
ments as  C  to  suspension.  Vol.   10,  p.   279. 

When  notice  within  time  limited  by  policy  Is  C,  Vol.  12,  p.  323.^Vol.  13, 
p.  79. 

"WTien  actual  notice  of  death  on  which  assessments  are  based  Is,  Vol.  6, 
p.  92. 

When  notice  of  default  In  payment  of  dues  is  C  to  forfeiture,  Vol.  9,  p. 
241.— Vol.  13,  p.  251. 

OTHER  INSURANCE: 

Truth  of  statement  as  to  other  Insurance  as  C,  Vol.   15,  p.   7. 
When  limitation  of  amount  other  insurance  is  C,   Vol.   13,   p.   101. 

PAYMENT  OP  PREMIUM: 

Allowance  of  claim   is  not  C,   though   policy   provides  payment   to   be   made 

"sixty  days  after  claim   has   been   allowed,"   Vol.    11,    p.    3. 
Insured  in  sound   health   and   flrst   premium   paid   C   to   complete   contract. 

Vol.  18,  pp.  106.  121,  141.  147,  221. 
Payment  flrst  premium  C  to  completion  of  contract,  Vol.   17,  pp.   113,   146, 

147.— Vol.  19,  pp.   117,   118,   142. 
Payment  of  note  not  ipso  facto  C.  Vol.  15,  p.  105. 
Payment  of  premium  is.  Vol.  4.  pp.  78,  120. — Vol.  5,  p.  35. — Vol.  14,  pp.  113, 

229.— Vol.  16,  pp.  112,   129,   142.  169.  246.— Vol.   16,  p.   133. 
Prompt  payment  of  premium  Is,  Vol.  1,  p.  88. — ^Vol.  6,  p.  130. 
Payment  of  premiums  C  to  recovery  by  beneflclary.  Vol.  6,  p.  136. 
Prepayment  of  premium  not  C  to  valid  contract  of  insurance.   Vol.   10,  pp. 

82.   44. 
Production  of  receipt  for  premium  by  agent  not  C  of  insured's  duty  to  pay 

same.  Vol.  12.  p.  184. 
Wlien  payment  of  subsequent  premiums  is  C  to  renewal  of  note  given  for 

flrst  premium.  Vol.  10,  p.  155. 
Where  payment  of  annual  premium  is  condition  subsequent.  Vol.  13,  p.  190. 
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CONDITION    PRECEDENT.— Continued. 

Claim    of    plaintiff    that    payment    of    premium   ad    diem    Is    condition   aub- 

aequent.  Vol.  19,  p.  171. 
Good  health  of  insured  and  advance  of  firat  premium  C,  Vol.   14,   p.   165. — 

Vol.  19,  pp.  118,  116,  117,  136,  166.  167,  170.— Vol.  20.  pp.  102,  114.  188. 

PAID-UP   POLICY: 

Return   of   receipted  policy   within   specified   time   C   to   patd-up   insurance. 

Vol.    20,   p.    126. 
To  right  of  insured  to  paid-up  policy.  Vol.  8,  p.   217. — Vol.   9,  p.   189.— Vol. 

11,  pp.   149,   150.   162.— Vol.   12,  pp.   157,   184,   198.— Vol.   16,   p.   125.— Vol. 
16,  pp.  146,  192,  194.— Vol.  18,  pp.  109.  116,  140.— Vol.  19,  p.  136. 

To  paid-up   term  poIlc>',  Vol.   13,   p.   168. 

PLEADING: 

Allegations  of  complaint  as  to  performance.  Vol.   4,  pp.   28,   82. 

Averring  performance  of  in  New  Jersey.  Vol.  15,  pp.  46,  66,  129. 

Averment  of  performance  of,   in  complaint.  Vol.   3.  pp.   41,   61. — ^Vol.   5.   pp. 

81.   176.— Vol.  16.  p.  17. 
Averment  performance  of  C  may  not  be  denied  by  defendant  under  general 

issue.  Vol.   16.  p.  264. 
Breaches  promissory  warranties  and   conditions   subsequent   matters  of  de- 
fense.  Vol.   17,   p.   5. 
Defense  of  non-compliance  with  C  is  properly  raised  by  answer  and  not  by 

plea,  Vol.  9.  p.  152. 
Defense  by   company   of  conditions  subsequent   must   be  specially   pleaded. 

Vol.   20,  p.   7. 
Effect  of  general  allegations  of  performance  of  C,  Vol.   19,  p.   40. 
Failure  to  comply  with  C  must  be  pleaded  and  proved.  Vol.  14,  p.  76. 
Insufficient  plea  of  non-performance  of.   Vol.    5,   p.    3. 
Judicial  recognition  of  rules  and  customs  of  association.  Vol.   20.  p.  222. 
Objection  to   failure   of   complaint   to   allege  compliance   with   C   should    be 

taken  by  demurrer.  Vol.  11,  p.  88. 
Pleading  must  show  compliance  with,  or  waiver  of  C.  Vol.  11,  p.  2. 
Pleading  and  proofs  of  compliance  with  C  in  action  on  open  policy,  Vol.  9, 

p.    22. 
Pleading  performance  of,  in  Indiana.  Vol.  2.   p.   21. — Vol.   13.  pp.   3,   79. 
Proper  denial  of  performance  of  C  In  Connecticut.  Vol.  16,  p.   148. 
Return  of  consideration  received  Is  not  C  to  action  to  set  aside  release  and 

recover  on  policy,  Vol.   8,   p.  128. — Vol.   9,  p.   142. 
Sufficient  averment  of  C  In  New  York.  Vol.  15.  p.  54. 
Sufflclenoy  of  allegation  of  performance  of  C,  Vol.  20,  p.  270. 
To   maintenance  of  suit  on   policy   by   assignee   for  benefit  of  creditor,   Vol. 

12.  p.   123. 

To   right   of  insured   to   maintain   action   for  surrender   value   of   life   policy. 

Vol.    9,    p.    182. 
To   right   to   injunction   against   enforcement   of   default   Judgment.   Vol.    11, 

p.   152. 
What   constitutes  sufncient  averment  of  C.  Vol.    15.  pp.  131,   239,   813. 
Where  proof  of  waiver  of  C  not  admissible.  Vol.  16,  p.  28. 
When  a  pledge   Is  Insured,   suit  against  pledgor  Is. not  a  C  to  suit   against 

company.   Vol.   15,   p.   285. 

POLICY: 

Breach    of   C   which    has   no   effect   on    the    loss   will    not    prevent    recovery. 

Vol.   15.  p.   12. 
"Change  of  location."  when  not  operative  as  C.  Vol.  15,  p.  17. 
Countersigning  as,  Vol.   2.   p.    103. — Vol.    19,  p.    285. 
If  a   building   "or  any   part   thereof"    fall,   except   as   result   of   fire,    creates 

condition  subsequent.  Vol.  16,  pp.  84,  41,  49,  58,   82,  100.  102. 
Impossibility  of  performance  of  C,  Vol.  13,  pp.  305,  306. 
Limitation  clause  Is  C,  Vol.   12,   p.  76. 
That  insured  keep  automatic  sprinkler  In  complete  working  order  not  C  to 

right  to  recover  thereon,  Vol.  16,  p.  98. 
To  transfer  of  Insurance  policy  as  gift.  Vol.  19,  p.  133. 
To  revival  of  life  policy,  Vol.  9,  p.   162. — ^Vol.  11,  p.   148. 
To  validity   of  substituted  policy,  Vol.   14,   p.   219. 
'•Unconditional  and  sole  ownership"  a  C,  Vol.  15,  pp.  81,  46. 
Violation  of  C  by   keeping  gasoline   on   premises.   Vol.    16,   pp.    24,    88. 
When  C  Is  that  Insured  keep  property  insured  up  to  80  per  cent,  of  value. 

Vol.    16.    pp.    80,    33. 
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CUNIUTIOX   PRKCEDENT.— Continued. 

PROOF  OF  DEATH: 

In  case  of  Inquest  on  death  of  insured.  Vol.  14,  p.  202. 

No  C  that  proofs  of  death  conclusively  state  cause  of  death.  Vol.  17.  p.  289. 

Proofs  of  death  as  C  to  payment.  Vol.   16,  pp.   194,   321. 

Proofs  of  death  C  to  action  on  beneficiary  certificate.  Vol.  13,  p.  220. 

When  furnishing  proofs  of  death  becomes  C  subsequent.  Vol.  16,  p.  323. 

Where  proofs  of  death  C,  Vol.  18,  p.  176. 

^PROOFS  OF  LOSS: 

Failure  to  furnish  proofs  of  loss  within  time  mentioned  in  policy  not  ex- 
cused by  misdirection  of  proofs  made  within  time.  Vol.  8.  p.  89. 

Furnishing  proofs  of  loss  within  time  named  in  policy  Is,  Vol.  2,  pp.  36,  66. — 
Vol.  8.  pp.  41,  74,  82.— Vol.  4,  p.  86.— Vol.  6.  pp.  13,  64,  68.  76.  79,  81.— 
Vol.  6,  pp.  22,  48.— Vol.  7,  pp.  21,  66,  85.— Vol.  8,  pp.  79,  80,  89,  118,  141. 
150.— Vol.  10.  p.  184.— Vol.  12.  pp.  69.  76,  186.- Vol.  18,  pp.  64,  79,  220. 

Furnishing  of  proofs  of  loss  within  the  time  named  in  the  policy  is  not. 
Vol.  4,  p.  67.— Vol.  5.  p.  83.— Vol.  6,  pp.  26,  48,  69,  88.— Vol.  8,  pp.  55, 
69.— Vol.    10,   pp.   70,    90.— Vol.    13,    p.   105.— Vol.    14,    pp.    14,    22. 

Proof  of  disability  is  C,  Vol.  11,  p.   289.— Vol.  16,  p.  328. 

Proofs  of  loss  within  sixty  days  after  fire  not  C,  Vol.  17,  pp.  11,  48,  102. 

Remedying  of  defects  in  proofs  of  loss  is  C,  Vol.  8,  p.  94. 

Proofs  of  loss  are.   unless  waived.   Vol.   5,   pp.   44.   68.   64.    76. — Vol.    18.   pp. 

9,  10,   21. 

Statement  actual  value  of  property  In  proofs  of  loss  C  to  right  of  action. 

Vol.   20,  p.   18. 
To  payment  of  loss.  Vol.  8,  p.  69. 
When  proofs  of  loss  within  sixty  days  after  firc^  C,  Vol.   17,   pp.   13,   14,   29, 

30,    31,    48,    64,    66. 

REINST  A  TEMENT : 

Appeal  to  grand  lodge  C  to  right  of  action  by  applicant  for  reinstatement. 

Vol.    14,   p.   181. 
C   to  reinstatement  of  member  of  association   suspended    for  non-payment 

of  dues  and  assessments.  Vol.  19,  pp.  243,  260*. 
Duty  of  member  of  association  to  comply  with  provisions  of  constitution  for 

reinstatement.  Vol.  18,  pp.   184,   186. 
Health  certificate  C  to  reinstatement  of  member  of  association.  Vol.  19.  pp. 

227,    243,    260,   251.    276.— Vol.    20,    pp.    181.    184.    199.    209.    241. 
Payment  of  assesments  made  during  suspension  Is  C  to  reinstatement.  Vol. 

10,  p.   256. 

To  reinstatement  in  benevolent  order.  Vol.  8,  p.  166. 

To  reinstatement  of  holder  of  lapsed  policy,  Vol.   18,  p.  146. 

Re-examination  C  to   reinstatement.  Vol.   14.   p.   238. 

STATUTES: 

Act  April  6,  1893  (P.  L.  10),  providing  for  C  to  right  to  resort  to  law,  con- 
strued.   Vol.    16,    p.    296. 

Act  Cal.,  March  19  (St.  1891,  p.  126.  c.  116).  concerning  C  in  incorporation 
mutual   fire  company,   construed.  Vol.   16,   p.   387. 

Allegation  that  plalntifT  has  performed  all  C  under  Rev.  St.  Mo.,  1896,  sec. 
634.   construed.   Vol.   16,   p.   22. 

Burns'  Ann.  Stat.,  1901,  sec.  841,  subdv.  2,  concerning  allegations  of  com- 
plaint,   construed.    Vol.    19,    p.    46. 

Burns'  Rev.  St.  Ind..  1901,  sec.  378,  concerning  allegations  of  performance, 
construed.  Vol.  16.  pp.  277,  319. 

Sec.  373,  Burns'  Rev.  St.  Ind.,  1901,  concerning* compliance  with  C,  con- 
strued. Vol.   18,  p.   64. 

C   to  defense  of  misrepresentation   In  Mo..   Vol.   15,   pp.   211,   212,   213. 

Const.  Idaho,  sec.  10,  art.  11,  and  sec.  2653,  Rev.  Stat.  1887,  with  amend- 
ments, concerning  C  to  foreign  company  doing  business  in  State.  Vol. 
19.   p.    359. 

Compliance  with  N.  Y.  statute  concerning  notice  of  premium  due.  Vol.  20, 
pp.   101.    102. 

Ch.  170.  Public  Stat.  N.  H.,  1901,  with  sees.  6,  7  and  9.  construed,  Vol.  19, 
p.    95. 

Code  Iowa,  sec.  1742,  requiring  that  a  sworn  statement  of  loss  be  furnished 
company  as  C,  construed.  Vol.  16,  p.  35. 

Sec.  4875  Kirby's  Dig.  Ark.,  concerning  compliance  with  C,  construed.  Vol. 
19,   pp.    91.    92.— Vol.    20,   pp.    23,    61.    71. 

Laws  N.  Y.,  1897,  sec.  2.  ch.  218,  concerning  notice  of  premium  due,  con- 
strued. Vol.   18,  p.  171. — Vol.   20.  pp.   96,   105.   106,   110.  156. 
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CON1>1TION   PRECEDKNT.— Continued. 

Lawa  N.  Y.,  1892,  aec.  92.  ch.  690,  concerning  notice  of  premium  due,  con- 
strued. Vol.  18.  p.   170. 
Notice  of  premiums  is  C  to  forfeiture  in  New  Tork.  Vol.  8,  pp.  208.  209,  216. 
Notice  of  assessment  to  assignee  of  policy   under  laws  of  New   York   1892, 

ch.    690,    Vol.    13,    p.    278. 
Pleading  performance  of  C  under  Code  Civ.  Proc.   N.  Y..   sec.   583,  Vol.   12. 

p.   167. 
Pleading  performance  of  C  under  N.  Y.  Code,  Vol.  13,  pp.  68,  69. 
Pleading  of  C  under  Montana  Code.  Vol.  14.  p.  46. 
Pleading  of  C  under  Iowa  Code,  Vol.   11.   p.   310. 
R.  S.   O..  sec.   80.   c.   208.  providing  for  finding  by  arbitrator  as  C,   Vol.   16, 

p.   184. 
Rev.   St.   Mo.,   1899.   Sec.   7891.   concerning  deposit   of  premiums  In   court  as 

C  to  defense  misrepresentations.  Vol.   16,  p.   182. 
Sec.  1078,  Code  Miss..  1880,  prescribing  C  to  foreign  company  entering  State, 

construed.  Vol.  19,  p.  46. 
Sec.    1745,    Code   Iowa,    concerning   return   of   unearned   premiums    as   C    to 

cancellation  of  policy,  construed.  Vol.   20,  p.   44. 
Sec.   5091,   Rev.   St.  Ohio,   providing  that  performance  of  C  may  be  alleged 

generally,  construed.  Vol.  14,  p.  169. 
To  action  against  mutual  Are  insurance  companies  in  New  York,  Vol.   4,  p. 

89. 
To  action  on  capital  stock  note  under  Laws  N.  Y.,  1892,  ch.  690,  construed. 

Vol.   14,  pp.  187,  138,  157,   303. 
To  defense  of  misrepresentations  in  application  in  Missouri,  Vol.  11,  205. 
To  incorporation  of  company  in  California,  Vol.  5,  p.  39. 
To  action   for  assessments  in   Pennsylvania,   Vol.   4,   p.   88. 
To  forfeiture  of  life  policy  under  Laws  N.  Y.  1877,  chap.  321,  Vol.  12,  p.  186. 
Under   sec.    61.    ch.    125.    Code   W.   Va..    1899.    in    defense    falling   to   specify 

breach  of  C,  plaintifT  not  required  to  show  compliance,  Vol.  17,  p.  42. 

TENDER: 

Provision  in  policy  that  the  insurance  thereunder  shall  be  paid  on  presenta- 
tion, does  not  make  tender  of  policy  C  to  action  thereon.  Vol.  12,  p.  283. 

Standard  policy  provisions- as  to  tender  or  return  of  unearned  premium  as 
C  to  cancellation.  Vol.   20.  p.   48. 

Tender  to  company  of  amount  paid  mortgagee  in  settlement  as  C  to  right 
of  action  by  insured,   Vol.   16.   p.   107. 

Tender  of  payment  of  premium  is  C  to  renewal  of  policy.  Vol.   9,  p.  306. 

Tender  of  premium  or  return  of  policy  not  C  to  action  for  fraudulently  pro- 
cured contract.  Vol.  17,  p.  140. — Vol.  18,  pp.  18,  19. 

When  return  or  tender  back  of  premiums  is  C  to  right  to  declare  forfeiture. 
Vol.   8,  p.   216.— Vol.   15.  pp.   140,   141.— Vol.   19,  p.   88. 

WAIVER: 

Association  may  waive  C  to  change  of  beneficiary.  Vol.  12,  p.  230. 

Initiation  as  C  waived  by  issuing  policy.  Vol.   15,  p.   18S. 

May  be  waived.  Vol.  1,  pp.  40,   83. 

Performance  of.  waived   by  failure  to  object  before  trial.  Vol.  3,  p.  74. 

Right   of   fraternal   association   to   waive    compliance   with    rules    for   change 

of  beneficiary.  Vol.   19,  pp.   204,   305. 
Subordinate  lodge  can  not  waive  C  to  membership  in  governing  body.  Vol. 

11.   p.    229. 
Waiver  of  C  must  be  specially  pleaded.  Vol.  14,  p.  166. 
Deposit   in   malls  of  letter   of  advice   prior  to   mailing  valuable   package   C. 

Vol.     16,     pp.     394.    395. 
Package  of  value  to  be  packed  and  sealed  by  two  adults  C,  Vol.  16,  p.  394. 

Vol.    17,    p.    349. 

MISCELLANEOl'S: 

Care  of  goods  after  fire  as  C.   Vol.   16,    p.   8. 

Mailing  letter  not  equivalent  to  receipt  as  a  C,  Vol.  15,  p.   21. 

Substantial  performance  of  C  sufficient.  Vol.  15,  p.  191. 

To   action   for  recovery   of   consideration.   Vol.   16,   p.    126. 

To  existence  of  a  corporation.  Vol.   5,  p.   196. 

To   rescission  of  compromise.   Vol.    3,   p.    SO. — Vol.    9,    pp.    104.    229. — Vol.    12» 

p.    183.— Vol.   14.   p.    94. — Vol.    16,   p.   284.— Vol.    17,   p.   143. 
To  right   to  maintain  creditor's  bill,  Vol.   14,  p.   351. 
Where  owner  of  property   Is  misnamed,   reformation   is  C   to  action.   Vol   9, 

p.    77. 
Warranty  not  to  commit  suicide  C.  Vol.   17,  p.   152. 
Warranty  is  C.  Vol.   15,  p.   129. 
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CONFLICT  OF  LAWS. 

[See   Judgrment.] 

As  to  -where  asilgned  policy  is  payable.  Vol.  12,  p.  206. 

By  what  laws  validity  of  assignment  of  policy  is  to  be  tested.  Vol.  7,  pp. 
131.  149. 

Code  Iowa  1897,  sec.  13S3.  imposing  tax  of  one  per  cent,  on  gross  earnings 
of  companies  in  State,  is  in  conflict  with  Const.  Iowa,  art.  8,  sec.  2, 
subjecting  property  of  corporations  to  taxation.  Vol.  18,  p.  325. 

Contracts  of  company  presumed  to  have  been  made  with  view  to  construc- 
tion given  such  contract  by  court  of  Its  domicile,  Vol.  9,  p.  264. 

Exemption  of  life  policies  of  other  States  from  Operation  Missouri  St.,  sec. 
5983,  construed.  Vol.   13,  p.  174. 

It  will  be  presumed  that  the  laws  of  the  State  where  the  contract  was  made 
are  the  same  as  those  of  the  State  In  which   the  suit  Is  brought.  Vol. 

9.  pp.   178,   203.— Vol.   10.  p.   378. 

Judgment  rendered  in  Illinois  against  New  York  corporation,  after  its  dis- 
solution, is  void  In  New  York,  though  valid  in  Illinois,  Vol.  9,  \>.  296. 

L,aws  of  State  in  which  company  is  chartered  apply  to  Its  contracts  made 
outside   the  State.  Vol.  7.   p.   150. 

Law  of  the  domicile  of  foreign  corporation  controls  designation  of  bene- 
ficiary,  Vol.   9,   p.   223. 

Party-plaintiff  governed  by  lex  fori.  Vol.   11,  p.  160. 

Policy  issued  by  New  York  company  on  application  made  In  Missouri  is 
Missouri  contract,  though  the  policy  makes  New  York  the  place  of  the 
contract.   Vol.    12.    p.    189. 

Proceeds  of  policy  of  life  insurance  distributable  under  law  of  place  of 
domicile.  Vol.   7,  p.   158. 

Right  of  proceeds  of  policy  in  case  of  ancillary  and  domiciliary  admin- 
istrations.  Vol.   9.   p.   181. 

Sec.  1364.  Charter  of  Greater  New  York,  is  contrary  to  Const.  N.  Y.,  art. 
6.  sec.  18.  Vol.  13,  p.   337. 

Separable  consideration  in  agency   contract,   Vol.   14,   p.   319. 

Statute  of  limitation  of  State  where  note  is  executed  will  not  be  enforced  in 
another  State  where  note  Is  sought  to  be  enforced  by  subrogation.  Vol. 
12.   p.    172. 

Statutes  of  Massachusetts  declaring  that  clause  in  policy  limiting  suit  to 
less  than  two  years  shall  be  void,  applies  to  contracts  made  by  Massa- 
chusetts companies  with  insured  of  other  States,  Vol.  9,  p.  218. 

Statute  of  State  where  company  located  making  false  statements  In  appli- 
cation cause  for  forfeiture  only  when  material  not  applicable  in  another 
State,   Vol.   12,  p.   205. 

When  State  statute  changing  equity  rule  is  binding  on  Federal  Court,  Vol. 

10,  p.    353. 

When  decisions  of  State  Court  binding  on  Federal  Court,  Vol.  10,  p.  245. 

Where  assessment  to  pay  unearned  premiums  is  valid  in  State  where  con- 
tract is  made,  the  same  rule  will  govern  in  an  action  in  courts  of 
foreign   State,   Vol.   9,   p.   154. 

CONSENT. 

Not   inferred  from  silence,  Vol.   5,   p.   49. 

CONSIDERATION. 

[See  Contract;   Premium.] 

Acceptance  of  note  for  premium  must  be  agreed  upon.  Vol.   17,   p.   144. 

Agreement  not  to  prosecute,  illegal  C,  Vol.  15,  p.  306. 

Application  of  payments  and  severance  of  contract  question  for  J.,  Vol.  14, 
p.   88. 

Assignment  of  deposit  in  hands  of  Insurance  Department  as  C  for  reinsur- 
ance. Vol.  19,  p.  180. 

Assignment  of  policy  as  collateral  security.  Vol.   19,  pp.  18,   41,   144. 

Assignment  of  policy  void  by  reason  of  no  C.  Vol.  20,  p.  9. 

Assignment  of  policy  without  C  esteemed  gift.  Vol.  18,  p.  164. 

Administrator  without  right  to  attack  assignment  as  fraudulent  and  void 
of  C,   Vol.    19.   pp.    139.    140. 

Consent  to  assignment  is  sufUclent  C  for  agreemnet  of  assignee  to  pay 
premium.   Vol.   9,  p.   70. 

For  assignment  of  married  woman's  Interest  In  policy  on  life  of  her  husband. 
Vol.  12.  p.  164. 

Incomplete  assignment  of  policy  not  good  C  for  note  given  by  assignor  to 
assignee  for  proceeds  of  policy.  Vol.  10.  p.  164. 
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CONSIDERATION.— Continued. 

Risrht  of  Insured  to  assign  and  transfer  poiicy  without  C.  Vol.  19,  pp.  40,  190. 

Ascertaining  loss  by  agent  is  not  C  for  new  contract.  Vol.  15,  p.  8. 

Assumption  of  mortgage  sufllcient  C  for  conveyance.  Vol.  14,  p.  26. 

Compromise  of  doubtful  claim  sufficient  C  for  promise  to  pay  same.  Vol.  16, 
p.   101. 

In  case  of  compromise.  Vol.  2,  p.  120. — Vol.  7,  p.  24. 

Setting  aside  agreement  for  compromise  that  was  without  C,  Vol.  18,  pp. 
139,   140. 

Continuation  of  illicit  relations  as  mistress  as  C  for  assignment  of  policy. 
Vol.  20.  p.  160. 

C  lacking  in  Iron-safe  clause.  Vol.   15,  p.   33. 

Debt  barred  by  statute  of  limitations  may  be  good.  Vol.  7.  p.  145. 

Defense  of  failure  of  C,  Vol.   18,  p.   867.— Vol.   14,   349. 

Extension  of  time  for  paying  premium  by  agent  in  C  of  payment  of  per- 
sonal Indebtedness  is  illegal  and  will  not  bind  company.  Vol.  12,  p.  171. 

Favorable  influence  of  member  mutual  company  as  C  for  his  appointment 
vice-counselor.   Vol.   14,   p.   151. 

Failure  of  C  of  premium  note  held  by  Teinsuring  company.  Vol.  18,  p.  144. 

Guaranty  by  railroad  of  contracts  and  operating  expenses  is  good — for  re- 
lease of  railroad  from  liability  for  injuries  to  members  of  association. 
Vol.   7.   p.   178. 

Note  in  payment  stock  assessment  sufficient  C.  though  assessment  defective. 
Vol.  14.  p.  161. 

For  premium  note.  Vol.   2,  p.   66. — Vol.   18,   p.  32. 

Promissorj'  note  void  as  to  certain  parts  for  want  of  C,  Vol.  18,  p.  152. 

Where  cashier  of  bank  discounts  note  given  without  C,  Vol.  13,  p.  130. 

Notice  as  C  to  forfeiture.  Vol.  15,  p.  167. 

Pleading  of.   Vol.    2.   p.    17. 

Not  defense'  to  bill  in  equity  to  cancel  written  instrument  for  want  of  C 
that  it  is  sealed.  Vol.   14,  p.  169. 

Sufficiency  of  complaint  alleging  payment  of  C,  Vol.   18,  p.   178. 

Sufficiency  of  allegation  in  complaint  of  C  for  fire  policy.  Vol.  9.  p.  141. 

Premium  paid  is  sufficient  C  for  waiver  of  forfeiture  at  any  time  during 
period  covered  by  premium.   Vol.   9.   p.   113. 

To  support  promise  to  pay  premiums,  Vol.  14,  p.  124, — Vol.  16,  p.  68. 

Gift  or  transfer  of  policy  not  fraud.  Vol.  17,  p.  136. 

One  per  cent,  gross  monthly  premium  receipts  C  for  loan  to  company.  Vol. 

17.  pp.  311.  312. 

Policy  is  sufficient,  for  premium  note.  Vol.  3,  p.  142. — Vol.  14,  p.  323. 
Obligation  of  lessor  to  rebuild  is  sufficient  C  for  lessee's  agreement  to  insure. 

Vol.    9,    p.    58. 
Recovery  of  C,  Vol.   17,   p.   147. 

Recovery  of  premiums  paid  company  not   having  license.  Vol.   17,   p.   93. 
Reduction  of  assessment   C  for  reduction  of  benefits.  Vol.   18,  p.   194. 
Relationship  of  sister  constitutes  good  C  as  beneficiary.  Vol.  14.  p.  230. 
C    for   release,    when   need    not    be    returned    before   suit   on    policy.    Vol.    15, 

p.    164. 
Release  as  sufficient  C.  Vol.   15,   pp.   138,   258. 

Release  of  accident  company  void  for  want  of  C,  Vol.  17.  p.  278. 
Release  in  full  on  partial  payment  of  claim  by  association  is  without  C  as 

to  remainder,  Vol.  16,  pp.  272,  290. 
When  C  not  necessary  for  rescission  of  contract,  Vol.  10,  p.  153. 
Return  of  C.   Vol.   14,   pp.   174.    203. 
Return  of  premium  to  insured  after  breach  of  policy  provisions.  Vol.  18,  pp. 

18.  19.   31. 

Agency  coupled  with  interest  given  for  valuable  C  not  subject  of  revoca- 
tion. Vol.  17,  p.  88. 

Code  Ala.,  1896.  sec.  1800,  providing  that  written  contracts  are  proof  of 
debt,  construed.  Vol.  16,  p.   403. 

Ky.  Slat.,  1908,  sees.  470,  472,  concerning  C  of  written  contract,  construed. 
Vol.   19,  p.  112. 

Civ.   Code  sec.   1605,  defining  C,   construed.  Vol.   19.   p.   166. 

Sufficiency  of,  to  support  assignment.  Vol.  2,  p.   86. 

Sufficient  C  for  cash  value  of  paid-up  policy.  Vol.  15.  p.   101. 

Surrender  of  old  policy  sufficient  C  for  issuance  of  new  one.  Vol.  14,  p.  220. 

C  insufficient  for  surrender  value  of  policy.  Vol.  15,  pp.  105,  126. 

Temporary  protection  of  insured  C  where  forfeiture  waived.  Vol.  16,  p.  210. 

Future  payment  of  wages  sufficient  C,  Vol.  16,  p.  134. 

Warranties  in  application  are  C  for  issuing  policy,  Vol.  15,  p.  258. 

Agreement  of  matrimony  as  C  for  assignment  of  policy,  Vol.  19,  pp.  144,  160. 

Presumption  of  good  C  when  instrument  recites  "value  received,"  Vol.  16, 
p.   128. 
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CONSIDERATION.— Continued. 

Purchase  of  policy  by  one  without  Insurable  Interest.  Vol.   17.   p.   164. 
Partial  payment  amount  due  on  contract  as  settlement  of  loss  under  open 

policy,  Vol.  14,  p.   94. 
Pre-exlstlns  debt  good,  for  assignment  of  policy.  Vol.  5,  p.  47. 
Surrender  of  groundless  claim  not  C  for  promise  to  pay  for  settlement  of 

same,  Vol.   16,  p.   101. 
Transfer  of  interest  Insured  sufficient  C  for  waiver  of  forfeiture  by  company. 

Vol.  16.  p.  198. 
That  answer  to  questions  not  signed  by  applicant  not  failure  of  C.  Vol.  14, 

p.   143. 
Whether  there  was  C  to  render  settlement  valid  question  for  jury.  Vol.  14, 

p.   134. 
Where  provision  for  forfeiture  unearned  premiums  not  void  for  want  of  C. 

Vol.  16,  p.  142. 

CONSPIRACY. 
[See  Agent.] 

Of  agent  with  insured  to  rob  company.  Vol.  17,  p.  117. 

Acts  of  officer  of  Insured  corporation  showing  arson.  Vol.   19,  p.  64. 

Combination  of  insurance  companies  to  fix  rates.  Vol.  19.  pp.  815,  316. 

C  of  agent  and  medical  examiner  to  obtain  commissions  on  fraudulent  con- 
tract. Vol.  19,  pp.   829,   880. 

Spurious  contract  solicited  by  agent  working  for  prize,  Vol.  19,  p.  153. 

Contracts  involving  C  void.  Vol.   15,   p.  297. 

C,  when  complete,  Vol.   15.  p.  214. 

Damages,  not  the  C.  is  gist  of  the  action,  Vol.  15.  p.  207. 

Admissibility  of  all  evidence  tending  to  establish  arson.  Vol.  16,  pp.  85,  104. 

Proper   evidence   of   C,   Vol.    15,    p.    214. 

Conduct  of.  letters  to.  and  testimony  of  co-consplrators  charged  with  arson 
admissible  in  evidence,  Vol.   16,  p.   91. 

C  to  defraud  company,  what  evidence  admissible.  Vol.  15,  p.  136. 

Declarations  of  parties  to  C  admissible  against  beneficiary  in  action  where 
fraud  is  charged.  Vol.   16,  p.  157. 

Settlement  procured  by  fraud  of  agent  and  adjuster.  Vol.  20,  p.  41. 

Right  of  State  to  control  fixing  of  rates,  pools  or  trusts  by  foreign  com- 
panies. Vol.  19,  p.  316. 

To  obtain  Insurance  on  person  in  unsound  health  and  defraud  company. 
Vol.   20,  p.   109. 

Right  of  innocent  parties  to  insurance  on  goods  overvalued  in  C  to  defraud. 
Vol.  13,  p.  318. 

Bill  to  enjoin  corporation  engaged  In  unlawful  schemes  to  avoid  payment 
of  Us  losses.  Vol.  18.  p.  290. 

C  to  discharge,  when  not  actionable,  Vol.  15.  pp.  296.  299. 

Joinder  of  co-consplrators  to  determine  their  liability  for  costs,  Vol.  16,  p. 
204. 

Code  Iowa,  1897.  sees.  1754,  1755  (anti-compact  law),  construed.  Vol.  19, 
pp.    318,    819. 

CONSTITl'TION  AND  BY-LAWS. 

[See  By-Laws.] 

AGE: 

Provision  of  B  limiting  insurable  age  of  member.  Vol.  20,  pp.  204,   219,  220, 

226. 
Provisions  of  C  age   limit  of  members   binding.   Vol.    18.    pp.    181.    215.    216. 

220. 
Reinsurance  of  members  beyond  age  limit  violation  of  law.  Vol.  IT.  p.  237. 

AGENT  AND  OFFICER: 

Agency  of  subordinate  lodge  officers,  construed.  Vol.  13,   pp.  •208,   247. — Vol. 

14,  pp.   201.   211,   281.   248. 
Agency  of  local  secretary.  Vol.  19.  p.  207. 
Agency  of  local  lodge,  Vol.  17.  pp. •191,  209,   250,   260. 
Authority  of  managers  of  mutual  fire  company  to  change  by-laws.  Vol.   7. 

p.   44. 
Authority  of  officer  to  bind  company,  where  B  do  not  prohibit  It,  Vol.   16, 

p.   140. 
Authority  of  agent  may  be  limited  by  C  and  B,  Vol.  15,  p.  253. 
Board  of  41i'^ctor8  shall    "decide   all   points  of  dispute,   and   their   decision 

shall  be  final."  construed.  Vol.  9.  p.  213. 
B  making  officers  agent  of  Insured  only,  invalid.  Vol.  15.  pp.  189,  191.  214. 
Company  bound  by  act  of  secretary,  though  under  mistake,  and  contrary  to 

by-laws.  Vol.  15.  p.  208. 
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CONSTITl  TION   AND  BV-LAW8.— Continued. 

Disregard  of  B  by  officers  not  sufficient  to  show  repeal.  Vol.  10.  p.  104. 
Election  of  officers  of  fraternal  association  by  membership  thereof.  Vol.  19, 

p.    242. 
Making  decision  of  superintendent  final,  construed.  Vol.  7.  p.  124. 
Notice  of  meeting  of  society  for  election  of  directors.  Vol.  20,  p.  215. 
Officers  and  agents  must  be  appointed  in  accordance  with.  Vol.  6.  p.  165. 
Officers  of  fraternal  benefit  association  must  be  chosen  by  membership.  Vol. 

17.  p.   237. 
Printed   copies  of  C  in  hands  of  proper  officers  presumed   genuine  and  ac- 

cruate.   Vol.   10,  p.   282. 
Provision  of  C  making  subordinate  officers  agent  of  member,  construed,  Vol. 

11,    p.    208. 
Provision  of  C  and  B  for  agency  of  district  recorder.  Vol.   19,   p.   251. 
Provision  of  C  and  B  for  agency  of  secretary,  Vol.  20,  p.  212. 
Provision  of  constitution   and   B   for  agency  of  district   records.   Vol.   19,   p. 

251. 
Provision  of  constitution  and  B  for  agency  of  secretary.  Vol.  20,  p.  212. 
Power  of  directors  of  mutual  company  to  adopt  B,  Vol.  10,  p.  104. 
Receipt   of  assessments  by  subordinate  lodge  clerk  provided   for  in   B,   Vol. 

17,  p.   214. 
Removal  of  officers  must  conform  to  mode  prescribed  in  C,  Vol.  S,  p.  198. 
Right  of  stockholders  of  corporations  In  corporate  elections.  Vol.  18,  p.  158. 
To  remain  in  office  "during  the  pleasure  or*  the  association,  construed.  Vol. 

7.  p.  118. 

AMENDMENT  AND  CHANGE  OF: 

Adoption  of  amendment  to  charter,  Vol.   18,  pp.   157,  228,   230. 
Amendment  of  B  providing  for  scaling  policy,  Vol.  16,  pp.  252,  265. 
Amendment   to   C  providing  that   all   proposed   amendments   be   referred   to 

committee  on  laws  is  valid.  Vol.   13,   p.   205. 
Amendment  of  statute  under  which  association  Is  organised.  Vol.  18,  p.  282. 
Amendment  to  C  Is  valid  though  not  made   in  strict   accordance  with   rule 

enacted  for  amendments.   Vol.  11,  pp.   245,   287. 
Amendment  of  B  and  insertion  of  limitation  clause,  Vol.  18,  p.  224. 
Amendment  of  charier.  Vol.  18,  pp.   157,  228. 
Amendment   of  statute  under  which   association   was   chartered.   Vol.    18,   p. 

232. 
Acquiescence  of  member  in  amendment  to  C  and   B,   Vol.    17,   pp.   216,   217, 

226.   239.    242. 
.Acquiescence  of  member  in  amendment  to  B.  Vol.  17,  pp.  216.  217.  226,  239, 

242. 
Assent  of  insured  members  to  amendment  of  B,  Vol.   17,   pp.   185,   207,   208, 

247. 
Amendments  are  valid  only  when  made  as  provided  by  the  C.  Vol.  15,  p.  203. 
Assent  of  Insured  to  change  of  B,  Vol.  17.  pp.  185,  207,  208,  247. 
Assured  estopped  to  deny  assent  to  change  in.  Vol.   16,   p.   223. 
Authority  of  directors  to  change.  Vol.   16,  p.   223. 
B  may  be  altered  in  a  reasonable  manner,  Vol.   15,  pp.  205,  207. 
B  providing  change,  binding  on  members.  Vol.  15.  p.  252. 
Change  in  B  entitling  disabled  member  to  half  insurance,  Vol.  16.  p.  253. 
Change  of  B  diverting  funds  to  different  purposes,  void,  Vol.   15.   p.   205. 
Change  of  B  making  certificate   payable  only  to   insured's   family.   Vol.    14. ' 

pp.    220.    235,   247. 
Change  of*B  may  be  authorized  by  legislature  and  will  not  be  enjoined.  Vol. 

15,  p.   207. 

Change  in — is  not  amendment  of  certificate  of  incorporation,  Vol.  7,  p.  98. 

Change  of  company  from  stock  to  mutual  basis,  Vol.  18,  p.  158. 

Change  in,   is  valid   though  old  certificates  are  excepted  from  benefits,  Vol. 

16,  p.   233. 

Change  of  B  to  provide  for  meeting  place  of  legislative  body.  Vol.  17,  p.  240. 
Change  adopted  by  board  of  directors,  valid,   though  not  declared.   Vol.   16. 

p.   223. 
Compliance  of  Insured  with  B  then  In  force  or  thereafter  to  be  adopted,  VoK 

19.   pp.    209,   210.   216,   222.   223,   232,   268,   280.— Vol.   20.   pp.    190.   200,   208, 

209.    218.    230,    235.    272. 
Compliance  of  members  with  change'  adopted  in  constitution  and  B,  Vol.  19, 

pp.   236.   248.   249. 
Duty  of  Supreme  Record   Keeper  to   "compile  and  arrange  for  publication" 

amended   B,   Vol.    17.   p.   195. 
Effect  of  adopting  new  C,  Vol.  8,  p.  190. 
Effect  of  amendments  to  B  on  contract.  Vol.  10,  pp.  215,  218,  230,  233,  268, 

276.    299. 
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COXSTirrTION   A>'D  by-laws.— Continued. 

Evidence  considered  and  held  to  show  valid  enactment  of  B,  Vol.  12,  p.  273. 

Failure  lo  Rive  member  notice  change  of  B,  Vol.  16,  p.  261. 

Member    bound    by    "laws    then    in    force    or    that    might    thereafter    be 

adopted."   Vol.   17.   p.   196. — Vol.   18,  p.   287. — Vol.    19,   pp.   286,   270. — Vol. 
'    20.    pp.    188.    190,    200,    208,    209.    218,    280,    235,    272.    ' 
Power   of   director*    to   enact    B    In   manner   different    or    inconsistent    with 

previous   B  adopted   for  their  governance.   Vol.    11,   p.    287. 
Power   of   supreme   lodge   to  amend   C,   Vol.    11,    p.    245. 
Power   to   enact   B.   Vol.    12.    p.    272. 
Provisions  as  to  change  of  C  and   B  binds  each   member,  Vol.   15.   pp.   183. 

205. 
Provision  of  C   reserving  right  to  amend   laws  governing  endowment   fund. 

Vol.    17,    pp.    208,    204. 
Reasonableness  in   change   of   B  and    right   of   corporation   to   adopt   same. 

Vol.    16.    pp.    245.    254,    293.    300,    301. 
"Reasonable"   changes   In   B,   construed.   Vol.   IS,   p.   222. 
Requisite  proof  to   establish   valid   change  in  B,  Vol.   14,   p.   61. 
Reserved  power  of  member  as  to  change  B   impairing  substance  of  benefit 

certiflcaie.    Vol.    14,    p.    242. 
Right  to  amend  C  and   B.  Vol.   11.  pp.   210,   281,   287.   238,  264,   269,   286.  324. 
Right  of  association  to  amend   B,   Vol.    17,  pp.   195,   234,   239. 
Right    of    association    to    amend    B    for    increase    of    assessments.    Vol.    18. 

pp.    218,    237.— Vol.    19,    pp.    209,    210,    216,    238,    264,    268.— Vol.    20.    pp. 

182.    183,    185.    216. 
Right  of  association  to  amend.  Vol.   5,  pp.   106.   118.-^Vol.   12,   pp.   219,   226, 

241,    245.    273.    284.    293.    294,    296.    301,    808,    313.    314.— Vol.    17,    p.    195. 
Right  of  association  to  adopt  new  B  by  two-thirds  vote.  Vol.  20,   p.   214. 
Right  of  company  to  change.   Vol..  3,   pp.   47,    108. — Vol.    15,   p.   183. 
-Sovereign   camp"    has  power  to  amend   C,   Vol.   14,   p.   192. 
I'nreasonable   change   In   B,    Vol.    15,    p.    248. 

Unreasonable   change   In  *B,   construed.   Vol.    16,   pp.    288,    270,    276,    804. 
Validity  of  amendment  to  B  signed  by  members.  Vol.  14.  pp.   187,   249,  251. 
When   member  is  not  bound  by  amendments  to.   Vol.   6,   p.   93. 
When  amendments  to  B  will  not  bind  members.  Vol.   15.   p.   301. 
When  amendments  to.   are   not   binding  on  member.   Vol.    4.   p.    13. 
When  amendments   bind  members,  Vol.   6,   p.   118. — ^Vol.   15,   pp.   79,   248. 
When   member   of   mutual    company   not   bound   by   amendment    to    B,    Vol. 

9,    pp.    32,     214.     221. 
Where    members    fraternal    association    bound    by    subsequently    enacted    B, 

Vol.    17.    pp.    240,    243. 

APPLICATION: 

Agreement  in  application  to  abide  by  C,  construed.  Vol.  14,  pp.  187,  189, 
251. 

Applicant  is  not  bound  by  until  after  the  acceptance  of  application.  Vol. 
6,    p.    115. 

Provision  of  B  of  mutual  company  for  examination  of  application  by  ex- 
ecutive  committee,   Voh    19.   p.    44. 

Provision  in  mutual  company  that  application  to  be  taken  by  directors. 
Vol.    17,    p,  50- 

Variance   between   B    and   application   considered.   Vol.    10,    p.    204. 

ASSESSMENTS: 

A    by-law    providing    that    any    Indebtedness    of    the    member    should    be 

deducted    from    his   certificate,    is   void.    Vol.    8,    p.    196. 
All   dues   "accrue   weekly,"    construed.    Vol.    4,   p.    111. 
Application    of    assessments    under,    where    company    does    more    than    one 

kind   of   business.   Vol.    2,   p.    61. 
Approval    of   grand    lodge   finance   committee   to   call    for   funds   by   assess- 
ment,   Vol.    17,    p.    187. 
Articles    of    association,    as    to    time    for   paying    assessments    after    notice, 

construed.    Vol.    18.    p.    292. 
Assessments   provided    for  in   constitution   and   B   of   association   not   to   be 

resisted  as  unlawful,   Vol.   19,   p.   262. 
Assessments    provided    by    C   and    B   not    to    be    resisted    as   unlawful.    Vol. 

19.    p.    262. 
Assessment  can  only  be  paid  or  tendered  to  officer  named  in.  as  authorised 

to   receive    tbem.    Vol.    2.    p.    89. 
Assessment  levied  for  purposes  not  named  in  C  is  ultra  vires.  Vol.  9.  p.  243. 
"Assessments  according  to  the  age  of  each   member,"    construed.   Vol.    16, 

p.    221. 

\A 
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Authority    local    lodge    officer    to    waive    prompt    payment    of    assessment. 

Vol.    17,    pp.    191.    192,    209.— Vol.    20,    p.    181. 
B   precluding  any   council    In   arrears    for   assessments   and    flnes    "until    all 

assessments  and  flnes  charged    to   them   are   paid,"    construed,   Vol.    18, 

p.    279. 
B    suspending    member    In    arrears    for    assessments,     construed.    Vol.     14, 

pp.    234,    238. 
B   providing   for  pro-rating  of  assessment   according  to   time   of '  Insurance, 

Vol.    20.    p.    72. 
B  authorizing  collection  of  benefit  from  members  for  death.  Vol.  20,  p.  180. 
By-law  providing   for  double  assessment  does  not  authorize   double  assess- 
ment for  one  death.  Vol.   13,  p.   217. 
B    providing    that     "ever}'    member    shall    pay    to    collector    of    his    local 

council,"   construed,   Vol.   16,   p.   248. 
By-law    "shall    not    be   entitled    to    benefits   until    three    months   after   such 

arrears   shall    have    b^en    paid."    is   unreasonable    and   Inoperative.    Vol. 

4,    p.    115. 
Change    of    B    making    change    of    time    for    payment    of    assessments.    Vol. 

18.    p.    176. 
Change   in   B   not   authorizing  society   to   increase   rate   of  assessment,   con- 
strued,   Vol.    14.    p.    195. 
Classification   of   rates   of   assessment   according   to   age.   Vol.    19,   p.   238. 
Construction  of  assessment   provision   with   absolute  promise   In  policy.   Vol. 

15.    p.    2. 
Days   of   grace   for   monthly   payment   of   assessment^   Vol.    17,    p.    232. 
Falling  to  pay  "his  monthly  dues  or  other  dues,"  construed,  Vol.  9,  p.   241. 
Illegal   assessments  under   guise  of   "necessary   expenses."    Vol.   18,   pp.   217, 

218. 
"In   arrears   with   his   dues   and   assessments   for   a   period   of   six   months." 

construed.   Vol.    5,    p.    106. 
Levy   of  assessment   to  pay   benefit,   Vol.   17,   p.    207. 

Liability  of   "active"   member  of  police  force  for  dues.   Vol.   17,   p.   245. 
Liability    of    member    to    assessment    for    month    in    which    his    certificate 

"issued   or   dated,"    Vol.    17,    p.    231,    232. 
"Member   shall    be    liable    to   assessments    for   losses   and    expenses    Incurred 

during   the   time   the   policy   was    in    force,"    construed,    Vol.    15.    p.    4. 
Mortuary    assessments    shall    be    made    on    the    first    secular    days    of    April. 

etc.,    construed.    Vol.    11.    p.    232. 
"Not  more  than  three  months'   dues  in   arrears,"   construed.   Vol.   4,   p.   101. 
Order  of   assessments   on  premium    notes,    Vol.    4,    p.    26. 
Payment    of    dues    shall    be    made    to    assistant    secretary,    construed.    Vol. 

11.    p.    235. 
Payment    of    assessment    under    protest    not    ratification    amendment    to    B 

reducing    benefits.    Vol.    17,    pp.    222.    225,    239.    256. 
Prohibition    of    members    from    benefit    until    one    month    from    payment    of 

arrearages  unreasonable   and   void.   Vol.    18.    p.    205. 
Provisions    in    C   for   change    in   assessment    rate    and   use   of   reserve    fund. 

construed.    Vol.    14,    p.    188. 
Provision    of    B    for    payment    of    dues    and     assessments    quarterly.    Vol. 

17,    pp.    192.    253. 
Provision   in   B   for  payment   of   assessments   before   28th   day   of   month   or 

stand    suspended,    is    binding.    Vol.    13,    p.    258. 
Provision  of  B,   for  monthly  payment  of  assessments,  Vol.   17,  pp.   186,   209, 

218,    232. 
Provision  of  C,  as  to  application  of  "guaranty  fund"   to  payment  of  assess- 
ments,   construed.    Vol.    11.    p.    232. 
Provision  of  B  for  days  of  grace  for  paying  assessment,  Vol.   IS,  p.   194. 
Provision    in    B    that    each    member    shall    be    assessed    for    benefit    of    de- 
ceased   member's    family,    construed.    Vol.    13,    p.    239. 
Provision  In  C  for  fixing  dates  and  amount  of  assessment,   Vol.   14,   p.   183. 
Provision    "in   arrears,"    construed,    Vol.    9,   p.    233. 

"Shall    have   been   throe   months   In   arrears   during   the   six   months   imme- 
diately  preceding   his   death,"    construed.    Vol.    12.    p.    286. 
That  resolution  to  increase  rate  of  assessment  duly  adopted  under  charter. 

C  and   B   conclusive   of   its   legality,   Vol.    14,   p.    207. 
Validity  of  change  in  by-laws  as  to   basis  of  assessment.   Vol.   16,   pp.   228, 

241,    256,    257,    265,    268,    275.    285,    287,    291,    293,    300. 
"Valid"    excuse,    as    used    in    connection    with    failure    to    pay    assessments, 

construed,    Vol.    3,    p.    115. 
When   member   becomes   delinquent    in    monthly   payment    of   dues.    Vol.    17, 

p.    218. 
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When  no   beneficiary   ii   named,   benefit   must   be  distributed   under,   Vol.    3, 

j}p.   95.   106. 
Where  mere  ireneral   consent  to  amendment  C  does  not  authorize   increase 

of  assessments.   Vol.    14,   p.    227. 

ASSIGNMENT : 

By-law  regrarding  transfer  of  pollcj^  on  books  of  company  in  case  of  as- 
slgrnment  does  not  refer  to  case  where  insured  transferred  the  prop- 
erty,  retaining  the  policy  and   insurable   interest,   Vol.    8,   p.    44. 

Certificate  can  not  be  assigned  contrary  to  provisions  of.  Vol.  3,  p.   96. 

In  case  of  invalid  assignment,  funds  distributed  according  to.  Vol.  3,  p.  98. 

Limitation  of  right  of  member  to  assign  certificate  can  not  affect  his 
right   to  create   an  equitable   interest   therein.   Vol.    11.   p.    236. 

Provision  in  by-law  Minnesota  Scandinavian  Relief  Association  against 
assignment  more  than  one-half  amount  insured,  construed,  Vol.  IS. 
p.    231. 

Rights  of  parties  In  benefit  certificate  where  C  of  order  prohibits  assign- 
ment   to    secure    debt.    Vol.    14,    pp.    180,    241. 

BENEFICIARY: 

A    member's    mistress    and    children    by    her    may    constitute    his    "family" 

within    meaning   of   B.    Vol.    10,    p.    271. 
Afflantf^d    wife   may   be  a    "dependent"    person   within   meaning  of.   Vol.    6, 

p.    107. 
Allow   change   of   beneficiary.    Vol.    15,    pp.    193,    194.    198.    241,    242. 
Amendment  of  B  concerning  dependents  as  beneficiaries,  Vol.   20.   p.   190. 
Amendment   of   B   as   to   designation   of   beneficiary.   Vol.    19,    pp.    211.    235, 

263.    264. 
Amendment   of   B   concerning   dependents   as    beneficiaries.   Vol.    20.   p.    190. 
Annotation   "Change  of  Beneficiary  in  Policy  or  Certificate,   Vol.   13.   p.   277. 
B    against    foreign    resident    as    beneficiary    does    not    prevent    payment    to 

heirs.    Vol.    15.    p.    251. 
Are  binding  on  beneficiary  of  deceased  member,   Vol.   12.   p.   290. 
Authority   of   association   to   hold   and   disburse   beneficiary    funds.   Vol.    20, 

p.    245. 
Beneficiary    of   certificate    can   only    be    changed    in   manner   prescribed    by. 

Vol.    3,    pp.    91.    105.— Vol.    16.    pp.    217.    260,    279,    281,    285.    286.    294. 
Benefits  payable  to  nearest  of  kin.   Vol.   17.   pp.   185.    224.   258. 
Burial    expenses   payable    to    "next    of   kindred"    payable    to    husband.    Vol. 

11.    p.    265. 
B  pointing  out   manner  of  changing  beneficiary,   construed.   Vol.    12,   p.    220. 
B   providing   for   change   of   beneficiary,    Vol.    15.    pp.    232,    252. 
B  providing  right  of  beneficiary  in  mortuary   fund.   Vol.   16.   p.   215. 
B   requiring  submission  of  death   claims   to  executive   committee   not   bind- 
ing  on    beneficiary,    Vol.    15.    p.    242. 
By-laws  as  to  statutory  class  of  boneflriarles.  construed.   Vol.    13.   p.   233. 
Change   in-vwill   not   defeat   rights   of   beneficiary.    Vol.    7,    p.    99. 
Charter   provisions   for   beneficiary  of   "immediate   family,"   Vol.    20,   p.    238. 
Clause    "related    to."    construed.    Vol.    5,    p.    110. 
Company    may    waive    provision    of    C    limiting    beneficiary    to    widow    and 

relatives,   and  no  one   else  can  object.   Vol.   11,   p.   280. 
C   providing   that   policy   shall    be   paid    to    survivors    or    heirs    of   member, 

construed.    Vol.    15,    p.    244. 
Construction   of   change  of   beneficiary  under   B,   Vol.    13,    pp.    210,    237. 
Controls  disposition  of  fund  on  failure  of  member  to  designate  beneficiary. 

Vol.    4,    p.    96.— Vol.    6,    p.    131.— Vol.    7,    pp.    117,    125.— Vol.    9,    p.    234.— 

Vol.    12,    pp.    232.    316: 
Controls   designation    of   beneficiary,    Vol.    4,    pp.    93,    99,    107. — Vol.    10,    pp. 

208.    218,    242. 
Death   of   beneficiary.    Vol.    20.    pp.    188,    198.    199.    207.    225.    242.    248. 
"Dependent."    construed,    Vol.    10.    p.    219. — Vol.    11.    p.    265. 
Designation  of  beneficiary  within  the  meaning  of  the  charter,  Vol.   13.   pp. 

278.    280. 
Designating  who   may   be   beneficiary,   construed.   Vol.    2,   p.    91. 
Designation    of    beneficiaries    under    clause    "dependent    upon    them,"    Vol. 

2,   p.    106. 
Designation    of    beneficiary    under    constitution    and    B    of   association.    Vol. 

17,    pp.    204,    224,    230,    238,    247. 
Designation  of   class  of   beneficiary   valid   under   charter  and   statute,   Vol. 

20.   pp.    188.    189,   192.    194.   198,   199.    229,   236,    238.    242.    243. 
Divorced  wife  as  "member  of  family"   under  C,  Vol.   15,   p.   221. 
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Failure  to  comply  with  C  in  designation  of  beneficiary.  Vol.  16,  pp.  242. 
243. 

Heirs  at  law,  construed.  Vol.  12.  p.  227. 

"Immediate   family,"   construed.   Vol.   11,   pp.    253,    298.   295.* 

Incomplete   change   In   beneficiary,    Vol.    18.    pp.    174,    234,    285. 

In  case  of  illegal  designation  of  beneficiary,  fund  is  distributed  accord- 
Ing   to.    Vol.    3,    pp.    102.    107.— Vol.    4,    p.    99.— Vol.    6,    pp.    108,    109. 

"In  case  a  member  dies  without  leaving  any  widow,  children,  or  parents, 
the  endowment  shall  go  to  the  reserve  endowment  fund,  unless  such 
member  shall  have  designated  a  beneficiary,"  is  illegal.  Vol.  8,  p.  164. 

Limitation  in,  as  to  who  may  be  beneficiaries,  construed.  Vol.   3,  p.  114. 

"Legal    heirs,"    construed.   Vol.    8,    p.    96. — Vol.    6,   pp.    100,    101. 

Next   of   kin,    construed.   Vol.    12.    p.    227.— Vol.    15.    p.    229. 

Of  Royal  Arcanum  permitting  benefits  made  payable  to  "members  of  the 
family,"    construed.    Vol.    14,    p.    184. 

"Orphan"    of   deceased   member,    construed.   Vol.    8.    p.    170. 

"Out  of  the  order  named"  applied  to  designation  of  beneficiary.  Vol.  18. 
p.    207. 

Payments  to  be  made  to  a  member's  "family  or  be  disposed  of  as  he  or 
she   shall   direct,"    construed.    Vol.    12,    p.    243. 

Persons  of  a  member's  family  "legally  dependent  upon  him,"  construed. 
Vol.    8,   p.    160. 

Proof  necessary  to  show  beneficiary  entitled  to  pro  rata  share  of  monthly- 
assessment  in   B,  Vol.   16,   p.    222.  * 

Provision  of  B   for   payment  of   benefit   to  widow.   Vol.    19,   p.    256. 

Provision  in  B  for  benefits  payable  to  widows  of  members.  Vol.  13,  p.  271., 

Provision  of  B  for  rights  of  surviving  beneficiaries.  Vol.  17,  p.  242. — Vol. 
18,    p.    201. 

Provision  of  C  for  benefits  payable  to  nearest  of  kin.  Vol.  17.  pp.  186,  224,. 
268. 

Provision  in  C  for  payment  benefit  to  "next  living  relative,"  construed. 
Vol.    14,   p.    206. 

Provision  of  B  for  heirs  of  member  as  beneficiary.  Vol.  19,  pp.  209,  217, 
218.    225.    235,    247,    248.    251. 

Provision  in  C.  that  member  making  false  accusation  against  a  sister 
"shall   be  suspended   or  expelled,"   is  valid.   Vol.   9,   p.   285. 

Provision  In  B  that  money  goes  to  family,  instead  of  executor,  valid,  VoU 
15,    p.    180. 

Provision  in  B  that  fund  shall  revert  to  association  on  failure  to  desig- 
nate   beneficiary    Is    valid.    Vol.    10,    pp.    218,    242. 

Provision  in  C  as  to  designation  of  beneficiary  on  application  does  not 
exclude   sisters   not    "dependent"   on    him.    Vol.    13.    p.    237. 

Provision  of  B  concerning  designation  of  beneficiary.  Vol.  19,  pp.  208.  209, 
217,    218. 

Provision  of  B  for  new  designation  on  death  of  beneficiary.  Vol.   19.  p.  266.. 

Provision  of  B  for  written  designation  of  beneficiary.  Vol.  19,  pp.  260, 
261.    334. 

Provision  in  B  as  to  "dependents"  as  beneficiaries.  Vol.  14,  p^.  209,  212. 
353. 

Provision   of   B   for   death    of   beneficiary.   Vol.    18.   pp.    217.    224. 

Provision  of  constitution  and  B  as  to  change  of  beneficiary  binding  on 
member.    Vol.    19,    p.    220. 

Provision  in  B  requiring  member  desiring  to  change  beneficiary,  to  sur- 
render   certificate,    valid,    Vol.    13,    p.    217. 

Provisions  of  B  for  change  of  beneficiary.  Vol.  18.  pp.  173.  174,  179,  215,. 
234.    235.— Vol.    19,    pp.    206.    208,    220.    221.    279. 

Provision  of  C  and  B  as  to  manner  of  changing  beneficiary,  construed,. 
Vol.    11.    pp.    172,    250.    251.    288. 

Provision  in  C  concerning  change  of  beneficiary,  construed.  Vol.  13.  pp.. 
246.  248.— Vol.  14,  pp.  1S2,  209.  210.  213.  214.  240,  247.— Vol.  17,  pp. 
179.  180,  223,  242,  247.— Vol.  19.  pp.  220,  224,  279.— Vol.  20,  pp.  196, 
197. 

Provision  of  C  requiring  member  to  give  good  reasons  for  changing  bene- 
ficiaries   Is   valid.    Vol.    12.    p.    245. 

Provision  of  B  for  written  request  for  change  of  beneficiary.  Vol.  20.. 
pp.    196,    197. 

Provision  In  B  giving  society  right  to  select  beneficiary,  construed.  Vol.  12, 
p.    258. 

Provision  in  C  that  benefit  should  be  appropriated  to  wife  or  other  proper- 
person   gives  association   right  to  select   beneficiary,   Vol.   9,   p.   241. 

Provision  of  B  for  recording  in  book  by  every  lodge  name  in  full  t>f  bene- 
ficiary,   what  sufllcient,   Vol.   13.   p.    279. 
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Provisions  in  articles  of  incorporation  as  to  beneficiary  dlflTering  from  rules 

or  B.  Vol.  18,  p.  215. 
"Related   to,"   "relation"   and   "next  of  kin"   as  used  in,   construed.   Vol.   8, 

p.  121. 
"Representatives"   as  used  in.   defined.  Vol.   8,   p.   99. 
Requirement  in  by-law  that  beneficiary  shall   be  designated   in  application 

may  be  waived.  Vol.  8,  p.  161. 
Right  of  association  to  amend  B  as  to  designation  of  beneficiary.  Vol.   18, 

p.   222. 
Right  of  member  of  association  to  change  beneficiary,  Vol.  17,  pp.  204,  259. 
Right   to  proceeds  where   beneficiary  changed   under   false    representations, 

as   "dependent  friend,"  Vol.   IS,  p.  230. 
Right  of  fraternal   association   to  waive   compliance  with   rules  for  change 

of  beneficiary,  Vol.  19,  p.  204. 
Right  of  member  of  order  to  change  beneficiary.  Vol.  17,  pp.  179,  205,  228, 

242.   247,   256. 
Rights  of  beneficiary,    Vol.    18.   pp.   207,    214,    246. 
Right  of  original  beneficiary  of  certificate  to  assail  change.  Vol.  19,  pp.  208, 

220,   221. 
Rights  of  beneficlarj-   and   heirs  when  C  makes   beneficiary   ineligible.   Vol. 

16.  p.    219. 

Right   of   beneficiary   to   action   where   denied   remedy   of   appeal    under   C, 

Vol.   14.  p.   288. 
Rules  of  association  governing  designation  of  beneficiary,  Vol.   17,  pp.   203, 

204,    224.    280.    238.    256.    259. 
Statute  controls  C  as  to  who  may  be  beneficiary.  Vol.  11,  p.  215. 
Substantial    compliance   with    rules   of   mutual    beneficial    society   concerning 

change  of  beneficiary.  Vol.  19,  p.  224. 
"Survivors  of  member"    as   beneficiaries.    Vol.    17,   p.    188. 
"To  provide  substantial   relief   to  members  and    their   families."    construed. 

Vol.   11.   p.   284. 
To  whom   contention  that  designation  of  beneficiary  ultra  vires  of  society 

available,  Vol.   14,   p.   214. 
Unreasonable  change  In  B  as  to  manner  of  designating  beneficiary,  Vol.  14, 

p.   248. 
Vested   right  of  beneficiary  not  to  be  destroyed   by  amendnient   of  B,  Vol. 

17,  p.  239.  ^ 

Waiver  of  provision  of  C  as  to  change  of  beneficiary.  Vol.  19,  pp.  207,  288, 

289. 
Waiver  of.  requiring  beneficiary  to  be  related  to  member.  Vol.   6,  p.   107. 
When  C  and  B  give  vested   Interest  to  beneficiary,   Vol.   15.   p.   234. 
When  beneficiary   not   afl'ected   by  changes  In.   Vol.   5,   p.    125. — Vol.    11,   pp. 

233,    284.    277,    324. 
When  provisions  of  C  concerning  change  of  beneficiary  can  not  be  waived. 

Vol.    12,    p.    311.- Vol.    13.   pp.    220.    221. 
When  C  does   not  allow  parent  as  beneficiary.   Vol.   16,   p.    220. 
Where  provision  In  C  as  to  designation  of  beneficiary  not  retroactive.  Vol- 

16,  p.  250. 
Wife  mistakenly  living  In  that  relation  as  beneficiary.  Vol.  16,  p.  235. 

BENEFITS: 

Amendment  to  B  reducing  benefits.  Vol.  17.   pp.   187,  188.  207,   219.   222,   225, 

226,    284,    239,    247.    255.    256,   259. — Vol.    19.    pp.    204.    233.    236,    248,    249. 
Authority    of   association    to    hold    and    disburse    beneficiary    fund.    Vol.    20, 

p.  246. 
B  providing  for  payment   to  beneficiary  of  amount  equal   to   that  obtained 

from   assessment   members.   Vol.    16,   pp.    280.    285. 
Control    distribution   of   benefit    In    case   of   death    of    beneficiary.    Vol.    3,    p. 

106.— Vol.    8.    p.    188.— Vol.    12,    p.    265.— Vol.    13,    pp.    207,    230. 
Creditors    have    no    right    in    benefit    fund    under   provision    C   and    by-laws, 

Vol.   16,  pp.   266.   267. 
Effect  change  In  B  reducing  benefits  without  legal  right.  Vol.   16,   pp.   256, 

257. 
Lapse  of  benefits      under   B   not   designating   class  of   beneficiary.    Vol.    18, 

p.   210. 
No    money    shall    be    withdrawn    until    the    benefit    fund    shall    reach    

dollars,    construed.   Vol.    11,    p.    270. 
Providing  that  delinquent  member  shall  not  be  entitled  to  benefits  for  one 

month  after  restoration  to  membership,   construed,   Vol.   5,   p.    103. 
Provision  in   B  authorizing  deduction  if  insured  died   through  violation  of 

law,  construed.  Vol.  14,  pp.  227,  256. 
Provision  in  B  for  reduction  liability.  Vol.  14,  pp.  224,   242. 
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Provision  of  B  for  monument  benefits.  Vol.  17,  p.  185. — Vol.  -19,  p.  227. 

Provision  In  B  providing  minimum  benefits  for  members  In  arrears.  Vol. 
16.  p.  235. 

Provision  of  C  for  monument  fund.  Vol.   17,   p.    185. 

Provision  In  B  for  reduction  from  benefit  where  death  before  termination 
life  expectancy.  Vol.  16,  p.  268. 

Provision  of  C  and  B  for  deductions  from  benefit  from  face  value  of  certi- 
ficate. Vol.  19.  pp.  264,  266. 

Provision  In  B  that  benefits  should  be  paid  "to  a  member's  direction,  as 
entered  on  his  certificate,"  construed.  Vol.  IS,  p.  216. 

Reduction  of  benefit  certificate  by  passage  of  B,  Vol.  18,  pp.  20S,  206.  207. 
238,  239. 

Right  of  fraternal  association  to  amend  B  for  reduction  of  benefits,  Vol.  20, 
pp.   182,   229. 

Right  of  member  against  whom  charges  pending  to  sick  and  funeral  bene- 
fits.  Vol.    14,    p.    179. 

Where  B  do  not  prevent  payment  of  benefits  to  fiance  of  member,  Vol.  13, 
p.   284. 

CANCELLATION : 

Cancellation  of  policy  in  mutual  company.  Vol.   18,  pp.   S8,   89. 

Provisions  of  B  for  cancellation  of  original  certificate  when  duplicate  issued. 
Vol.    18.    pp.    174.    215.    226.    226. 

Provision  of  C  for  cancellation  of  membership  for  increase  of  risk.  Vol.  17. 
pp.  221,  253. 

Regarding  cancellation  must  be  strictly  complied  with.  Vol.  2.  p.  61. 

Rights  of  insured  under  provisions  of  B  giving  order  right  to  cancel  cer- 
tificate, Vol.  12,  p.  284. 

Validity  of  B  of  mutual  fire  company  giving  secretary  right  to  cancel  policy. 
Vol.    10.  p.   109. 

CERTIFICATE : 

Benefit  certificate  of  association  not  negotiable  instrument.  Vol.  18,  pp.  174. 

210.   211. 
B  can  not  control  or  change  terms  of  policy  until  made  part  of  such  policy. 

Vol.   16,   IV  873. 
B  providing  that  certificates  not  valid  until  countersigned  by  secretary  and 

president  local  lodge.  Vol.  16,  p.  259. 
Considered  a  part  of  the  membership  certificate.  Vol.  7,  p.  99. 
Copy  of  B  printed  on  policy  of  mutual  company.  Vol.  17.  p.  109. 
EflTect  on  certificate  of  change  in  C,  Vol.   8,  pp.   178,   182,    185,   190. 
Inconsistent,  is  controlled  by  certificate.  Vol.  2,  p.  121. 
Member  of  order  prohibited  from  assigning  certificate.  Vol.  18,  pp.  176,  210, 

211. 
"Payment  of  benefits  shall  not  begin   until   after     •     •     •     shall   have  had 

delivered  to  him  his  beneficiary  certificate."  construed.  Vol.  11,  p.  217. 
Provision  for  payment  "on  surrender  of  the  certificate,"  construed.  Vol.  15, 

p.  283. 
Provisions  of  C  control  time  of  policy  taking  effect.  Vol.  13,  p.  227. 
Provision   in    B   as   to   when    new    certificate    takes    effect,    Vol.    18,    p.    174. 
Provision  under  B  for  Issuance  of  new  certificate  at  written  request  of  mem- 
ber paying  required  fee.   Vol.   14,   p.   198. 
Provisions  of  constitution  and  B  for  signature  and   delivery  of  certificate  by 

local   council.   Vol.    18,   pp.   226,   227. 
Provisions  of  B  controlled  by  certificate  where  they  conflict.  Vol.  9.  p.  231. 
Surrender  of  certificate,  Vol.   18,  pp.   173,   174,    194.    215,    225,   226. 
When  provisions  of  B  controlled  by   policy,   Vol.    12,    p.    327. 

CLASSIFICATION : 

Amendment  to  C  limiting  class  of  beneficiaries,  construed.  Vol.  14,  pp.  182,  231. 
By-law   can   not   enlarge   class    mentioned   in   charter  as   beneficiaries.    Vol.    8, 

p.  159. 
Designation  of  class  of  beneficiary  set  forth  in  C.  Vol.   20.  pp.   188.   192,   194, 

198,    199,    229,    236,    238,    242,    243. 
Provision  of  C  for  transfer  member  on  discontinuance  of  class.  Vol.  17,  p.  228. 
Provision  of  C  as  to  what  class  eligible  as  beneficiaries.  Vol.  16,  pp.  226,  260. 
Provision  of  B  for  classification  of  members  for  assessment.  Vol.  18,  p.  192. 
Provision  in  C  for  transfer  of  members  from  one  class  to  another  binds  officers 

to  consent  to  application  of  member  for  such  transfer,  Vol.  9,  p.  235. 
When  member  not  bound   by  provision   requiring  beneficiary   named   to   be 

of   certain  class.   Vol.    5,   p.    182. 
Membership  in  fraternal  order  is  confined  to  classes  named  in,  Vol.  6,  p.  120. 
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CONDITIONS  PRECEaJBNT: 

Compliance  with  provision  of  B  condition  precedent,  Vol.  1^.  pp.  204,   213.   240, 

250. 
Compliance  with  B  condition  precedent  to  change  of  beneficiary,   Vol.    13,   pp. 

220.   221.  236.  267. 
Conditions  precedent  under  C  and  B  to  taking  effect  of  certificate  of  Insurance, 

Vol.  12,  p.   221. 
E^cact  compliance  with.  Is  condition  precedent  to  action.  Vol.   4.  p.   127. 
Provision  In  C  for  production  of  physician's  certificate  by  members  applying 

for  sick  benefits,  construed.  Vol.  14,  p.  208. 
Provisions  of  B  providing  for  traveling  card  as  condition  precedeifl  to  securing 

sick  benefits,   construed.   Vol.   13,   p.   224. 
Requiring   member   to   submit    difference    to   arbitrators   not    condition   pre- 
cedent  to   action.   Vol.    B,   p.   118. 
When  appeal   to  supreme  council  not  condition  precedent  to  suit.   Vol.   14,   pp. 

203,  238. 

CONSOLIDATION: 

Consolidation  of  association  organised  In  different  States  ultra  vires  and  void. 

Vol.  18,  pp.  237,  238. 
Consolidation    socities,    as    in    Clgarmakers'    Progressive    and    International 

Unions,   Vol.    1«,    p.    275. 
No  authority  in  statute  for  consolidation  fraternal  beneficiary  association.   Vol. 

16,  p.   293. 

CONSTRUCTION  OP: 

By-laws  In  conflict  with  C  must  yield.  Vol.  17,  pp.  261.  262. 

B  must  not  he  Inconsistent  with  constitution,  Vol.   15.  p.   182. 

Constitution  prevails  in  conflict  with  B.  Vol.  18,  p.  181. 

C  and  B  construed  to  carry  out  intentions  of  parties.  Vol.  15,  p.  198. 

C  and  B  must  be  construed  most  strongly  in  favor  of  insured.   Vol.   16.  p.  301. 

Construction  of — by  oflflcers  binds  benefit  orders  in  subsequent  cases.  Vol.  7, 
p.  101. 

Controlled  by  charter  where  in  conflict  therewith.  Vol.  10.  p.  236. 

Courts  will  adopt  the  construction  of  officers  of  fraternal  order  as  authorita- 
tive.  Vol.    7,    p.    100.— Vol.    9,    p.    281. 

Exclusion  of  testimony  showing  construction  by  witness  of  article  C  of  society. 
Vol.  14,  p.  199. 

How  C  and  B  and  State  statutes  to  be  construed.  Vol.  16,  p.  279. 

How  conflicting  clauses  in  C,  certiflcate  and  application  are  construed.  Vol.  18, 
p.   211. 

How  conflicting  provisions  of  constitution.  B,  application  and  certificate  will 
be  construed.  Vol.  18.  p.  211. 

Rule  of  construction,  C  and  B,  Vol.  17.  p.  197. 

Where  conflict,  the  constitution  controls,  Vol.  4.  p.   102. 

CONTRACT: 

Application.  C  and  B  with  certiflcate  constitute  contract.  Vol.   18,  pp.   174,   184, 

211.   218,    227,   231.— Vol.    20,   pp.   206,   208.   211.    216. 
B  part  of  contract  with  insured.  Vol.  J5,  pp.  181,  301. 
B  printed  on  policy  is  part  of  contract.  Vol.   10,  pp.  109.   SSn. 
B  as  part  of  contract.  Vol.   19.  pp.  95,   107.  108,   270. 

Can  not  change  contract  rights  by  subsequent  amendment.   Vol.  2.  p.   148. 
Charter  and  B  of  company  made  part  of  contract.  Vol.  18.  pp.   34.   85. 
Constitution,   B,   application  and  brneflt   certiflcate,   constitute  contract.  Vol. 

18.    pp.    174,    184,    211.    218,    227,    231,    232. 
Constitution  and  B  part  of  contract.  Vol.   17,   pp.   205,   206,    246.    263. — Vol.   19, 

pp.   209,   232,   270. — ^Vol.   20,  pp.   208,    211,   216. 
Contract  may  not  be  impaired  by  changing  B.  Vol.   15,   pp.   190,   198.   203,   205. 

216,  217,   237,   240,   246. 
Controls  contract.  Vol.  9,  p.  201. 

Effect  of  change  in,  on  existing  contracts.  Vol.  4.  p.   108. 
Effect  of  B  adopted  subsequent  to  contract.  Vol.   9,  pp.   203,  214,   228,  238,   241, 

24  3. 
Form  a  contract  between  supreme  and  local  lodges.  Vol.  10,  p.   283. 
Form  part  of  contract.  Vol.   10.   p.    288.— Vol.    11,  pp.    236.    237,    290. — Vol.   12, 

pp.   247,   263,   290,   300,   314.— Vol.   13.  p.   217.— Vol.   16,  pp.  217,   224,   253.— 

Vol.    17,   pp.    205.    206,    246,    263.— Vol.    18,   pp.    218,    227,    283.— Vol.    19.   pp. 

209,   232,   233,   270. 
How  far  contract  controlled  by.  Vol.  1,  p.  55. 
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Provision  In,  against  suicide,  is  part  of  contract.  Vol.  5.  p.  123. 

Impairment  of  contract  by  after-enacted  B.  Vol.  18,  p.  236. 

Impairment  of  contract  in  reincorporation.  Vol.   18.  pp.  228.   230. 

Impairment  of  contract  by  after-enacted  by-laws,  Vol.  18.  p.  236. 

In  absence  of  provision  by  B  binding  contract  may  exist  in  mutual  company 

without  policy.  Vol.  17.  p.  89. 
Insured    not    estopped    to    rescind    his    contract    because    representative    of    his 

tent   was  present   when  by-law   was  amended.   Vol.    17,   p.   256. 
Leading  article  on  amendment  of,  as  aflTectlng  the  contract.  Vol.  6,  p.  122. 
Only  reasonable  B  and  amendments  adopted  in  furtherance  of  contract  valid. 

Vol.  17,j)p.   226,  254. 
Part  of  the  contract,  Vol.  2,  pp.  72,  82. 

Provision   of  .B   concerning  contract   of   president   and   actuary   to   confer   em- 
ployment. Vol.  13,  p.  354. 
Provision  of  C  for  completion  of  contract  with  delivery  of  certificate,   Vol.   18, 

p.   221. 
Rescission  of  contract  by  member  whose  benefits  were  reduced,  Vol.  17,  pp. 

219.   226.   239,    266,   256.    259. 
Time   not  of   the  essence  of  contract   when   association   repudiates   obllf^ation. 

Vol.   17,  pp.  263.   254,  256.   259. 
Validity  of  oral  contract  not  affected  by  B  requiring  signature  of  policy  by 

president.  Vol.  19,  p.  78. 
When — not  part  of  contract.   Vol.    7,   pp.    172,    173. — Vol.    10,   p.    244. — Vol.    12. 

p.   221. 
When  C  of  subordinate  lodge  is  part  of  contract.  Vol.  12,  p.  317. 
When  constitution  is  part  of  contract.  Vol.  6,  p.   113. 
Where  C  and  B  part  of  contract.  Vol.  14,  pp.  206,  236,  251. 

DISABILITY: 

"Accident,  sickness,  distress  or  disability,"  construed.  Vol.  2.  p.  101. 

Charter  provisions  for  age  disability.  Vol.  20,  p.  182. 

Disabled  from  following  "usual  or  some  other  occupation,"   construed,   Vol.    7, 

p.   120. 
"Disability"  of  member  construed.  Vol.  6,  p.   113. 
"Immediately  disabled,"  construed.  Vol.  15.  p.  278. 
"Incapable  of   worlc   by   reason   of  sickness   or   accident."    construed.    Vol.    10. 

p.  229. 
Indemnity  provided  in  B  for  members  out  of  employment  or  disabled  by  acci- 
dent. Vol.  18.  p.  218. 
"Loss  of  a  hand  at  or  above  the  wrist  Joint."  construed.  Vol.  10,  p.  267. — Vol. 

15,  p.  270. 
"Loss  of  eyesight."  construed.  Vol.  11.  p.  230. 
Provision  of  B  against  liability  of  company  for  death   resulting  from   disease. 

Vol.  18.  p.   254. 
Provision   of   B   of  accident  association    for   Indemnity   for   death   by   external, 

violent  and  accidental  means.  Vol.  19.  p.  280. 
Provision  of  C  for  total  disability.  Vol.  17,  pp.  199.   203,  257. 
Provision    in    B    for   weekly   report    from    member   not    confined    to   house,    but 

drawing  sick  benefits,  construed.  Vol.  13,  p.  277. 
Provision  of  G  describing  "permanent  disability."   Vol.   19.  pp.  219.   220. 
Provision  of  B  for  indemnity  of  member  for  loss  of  hand.  Vol.  19,  pp.  231.  232. 
Provision  of  B  for  loss  of  hand  by  member.  Vol.  17.  p.   207. 
Provision  of  B  as  to  member  receiving  Injuries  which  should  cause   "aminita- 

tlon  of  a  limb,"  construed.  Vol.  13,  p.  292. 
Provision  of  B  exempting  association  from  liability  from  disability  caused  by 

bronchitis.  Vol.  19,  p.  268. 
Provision  of  B  limiting  time  of  payment  for  disability,   Vol.   20.  p.   221. 
Provision  of  B  for  total  disability  of  member.  Vol.   20.  pp.  183.  217. 
Provision  in  B  as  to  total  disability,  construed.  Vol.  14.  pp.  211.  223. 
Provision   for  and  definition  of  "permanent  disability"   in  constitution  ami   B. 

Vol.  19.  pp.  219,  220. 
Provision   of   B   for   member   totally   disabled    from   ijerformlng   manual    labor. 

Vol.  17,  pp.  199.  203.   257. 
Provision  of  B  for  immediate  disability  of  member.  Vol.   17,  p.  24  6. 
"Total  disability,"  construed.  Vol.  12,  pp.  304,  308.— Vol.  13,  p.   261. 
"Total  inability  to  labor"  defined.  Vol.  2,  p.  85. 
Use  of  lenses   where  voluntary  association   provided   for  benefits   In  defective 

eyesight.  Vol.  18,  p.  272. 

DISSOLUTION  OP  ASSOCIATION: 

Control  disposition  of  lodge  property  on  dissolution  of  lodge.   Vol.   10.   p.   234. 
Dissolution  subordinate  lodge  on  charge  violation  charter  and  C  by  grand  lodge, 
construed.  Vol.  14,  p.  179. 
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Waiver  of  B  providing  for  diaaolutlon  if  dues  of  members  fall  behind  1100  per 

month.  Vol.  13.  p.  274. 
When  dissolution  of  commandery   no  defense   to  action   on   benefit   certificate, 

Vol.  13.  p.  254. 

ESTOPPEL: 

Change  in.  estoppel  of  member  to  object  to.  Vol.  15,  p.  230. 

Estoppel  of  fraternal  order  by  interpretation  put  on  C  and  B  by  grand  master, 
Vol.  11.  p.   238. 

Bstoppel  of  beneficiary  to  contest  change  in  B  by  acquiscence  of  insured. 
Vol.  18,  p.  176. 

Estoppel  of  company  to  claim  illness  of  assured  by  knowledge  of  officers. 
Vol.  18.  p.   221. 

Estoppel  of  member  to  deny  validity  of  B,  Vol.  10,   p.   261. 

Insured  not  estopped  to  demand  rescission  of  contract  and  return  of  assess- 
ment   by  delay.   Vol.    17.    pp.    226,    255.    256,    259. 

EVIDENCE: 

Admissibility  constitution  and  B  of  fraternal  association  in  evidence.   Vol.   17, 

p.   248. 
Adoption  of  B   may  be  shown   by   persons   who   were   present   at  the   meeting. 

Vol.  12,  p.  273. 
Book  identified  at  former  trial  as  copy  of  U  competent  evidence.  Vol.  18.  p.  197. 
Burden  of  proof  on  plaintiff  alleging  change  of  constitution   and   B.    Vol.    19. 

p.  223. 
Burden  of  proof  on  defendant  to  show  enactment  B  before  issuance  certificate, 

Vol.  14.  p.  247. 
By-law,  unless  pleaded,  can  not  be  introduced  for  purpose  of  reducing  recovery 

under  policy.  Vol.  9.  p.  120. 
By-laws   may   be   proven   by   parol.   Vol.    6,   p.    104. 
C  and- B  fraternal  association  admissible  In  evidence.  Vol.  17,  p.  2  48. 
Court  will  not  take  Judicial  notice  of  B.  Vol.  13.  p.  379. 
Evidence  admissible  to  show  place  of  payment,  Vol.  13,  p.  241. 
How  may  be  proved,  Vol.  10,  p.   204. 
Instruction  using  words  of  C  in  stating  grounds  for  recovery  not  insufficient. 

Vol.  14,  p.  238. 
Member  incompetent  witness  in  action  brought  by  administrator.  Vol.  16,  p.  227. 
Prohibition  by  constitution  and  B  of  member  giving  testimony  against  interest 

of  association.  Vol.  19.  p.  334. 
That  member  voted  for  change  in  B  is  admissible.  Vol.  12,  p.  253. 
When  by-law  is  not  evidence.  Vol.   15,  p.   219. 

When  opinion  of  officers  as  to  meaning  of — not  admissible.  Vol.  7.  p.  118. 
Where  B  are  not  referred  to  in  policy,  same  not  pertinent  to  the  issue.  Vol.  9, 

p.   104. 

FORFEITURE : 

Amendment  of  B  to  provide  forfeiture  for  all  cases  of  suicide.  Vol.  19,  pp.   223, 

232,  280,  281. 
B  providing  forfeiture  Is  reasonable.  Vol.  16,  p.  79. 
Company  must  show  B  to  prove  right  to  forfeit.  Vol.  16,  p.  134. 
Compliance   with   C   as    to   suspension    Immaterial    where    member    forfeited    by 

non-payment  assessment.  Vol.  16,  p.  236. 
Condition  in  B  as  to  forfeiture  not  absolute.  Vol.  15,  pp.  186.  215. 
Forfeiture  by  member  engaging  In  prohibited  occupation.  Vol.  19,  pp.   208.   210. 
Forfeiture   provided   by   C  and   B   for   wilful   misstatements   In   application. 

Vol.    17.    p.    263. 
Forfeiture  provided  In  C  for  non-payment  of  assessment.  Vol.  18.  pp.  184,   231. 
Honey   of  member   in   possession  of  association   must   be   used   to  protect   him 

against  forfeiture.  Vol.  16.  pp.  292,  299,  801. 
Of  subordinate   lodge,    re   application   of  sick   benefits   to  save   forfeiture,    con- 
strued. Vol.  4,  p.  119. 
Person  obtaining  membership  by  false  statement  as  to  age  shall  be  expelled 

and  forfeit  all  benefits,  construed,  Vol.  7,  p.  128. 
Prohibition   of   waiver   of   forfeiture    by   officer    of   association    after    death    of 

member.  Vol.  19.  p.  231. 
ProTistons  for  forfeitures  for  non-payment  of  dues  is  self -executing.    Vol.    16, 

p.   XX5. 
Provleton  of  B  for  forfeiture  by   non-payment  assessments.   Vol.    17.    pp.    200, 

209,    346.— Vol.   20.  pp.   181,   188,    184,   190,   197.   199.    208.   237.    241. 
Proviaten  1b  B  that  member  whose  dues  unpaid  for  thirteen  weeks  shall  forfeit 

benefit*,  construed.  Vol.  14.  p.  206. 
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Provision  In  B  for  forfeiture  by  member  who  meets  death  while  violating  law 

of  the  land.  Vol.  17.  p.  234. 
Provision  of  constitution  and  B  for  forfeiture  for  suicide  of  Insured,  whether 

sane  or  insane.  Vol.  20,  pp.  187,  188,   211. 
Provisions  in  certificate  for  forfeiture  for  untrue  statements,  construed,  Vol. 

13,   p.   253.  ' 

Provision  In  B  of  A.  O.  U.  W..  relating  to  non-payment  of  assessments,  exam- 
ined, and  held  that  provisions  as  to  forfeiture  relate  to  sick  or  disability 

benefits,  and  not  to  the  benefit  certificate.  Vol.  9,  p.  226. 
Provision  in  B  for  forfeiture  for  non-payment  of  dues  and  assessments  is  valid. 

Vol.   12,  p.   252.— Vol.  18,  p.   271.— Vol.  14,  pp.   181,   205,   206.— Vol.   20.  pp. 

118.   183,   184.  197,   208.  237.   241. 
Provision  B  of  employers'  relief  association  for  forfeiture  by  member  ceasing 

to  be  employed  by  corporation.  Vol.  14,  p.  224. 
Provision  In  C  that  discharge  from  employment  of  firm  sliall   work  forfeiture 

is  valid.   Vol.   10.  p.   203. 
That  member  of  mutual  company  holding  policy  and  paying  premiums,  did  not 

sign  C,  will  not  avoid  policy.  Vol.  17,  p.  33. 
When  provision  for  forfeiture  in  C  for  non-payment  of  assessments  is  not  self- 

executlng.  Vol.  8,  p.  160. 
Where  a  by-law  forfeits  all  benefits  If  member  Is  three  months  in  arrears,  and 

another  forfeits  funeral  benefits  if  six  months  in  arrears,  funeral  benefits 

are  not   forfeited  if  member  is  less  than   six   months   In   arrears.    Vol.    8, 

p.   197. 

FUNERAL  BENEFITS: 

Funeral  benefits  provided  for  by  C  and  B,  Vol.  17,  pp.  185,  261. 

Provision  in  B  that  any  member  indebted  for  dues  for  one  year  should  be  "held 

to  be  in  arrears"   and  not  entitled  to  funeral   benefits,   is  valid,   Vol.    13, 

pp.    221.   222. 
Provisions  of  B  for  payment  of  funeral  benefit  to  next  of  kin.  Vol.  19,  p.   254. 
Provision  in  C  for  burial  of  member's  wife  applies  to  member's  second  wife. 

Vol.  11.  p.  264. 
Provisions  of  C  for  burial  expenses,   reserving  right  to  association   "to  expend 

the  money,"  construed,  Vol.  11.  p.  264. 
Provision   In   B  as   to   appropriation   for  funeral   expenses,    construed.    Vol.    13, 

p.   213. 
Provision  of  B  for  defraying  member's  funeral  expenses.  Vol.  20,  pp.  204,   205. 
Provision  in  C  that  funeral  benefits  shall  be  paid  "to  aid  In  defraying  expenses 

or'  burial.  Vol.  14,  pp.  199,  200, 
Right  of  widow  of  member  In   good   standing  under  B  providing   for  funeral 

expenses.  Vol.  13,  p.  213. 
To  give  "funeral  In  case  of  death."  construed.  Vol.   8.  p.  166. 
Who  to  receive  funeral  benefit  under  provision  that  "in  the  absence  of  compe- 
tent friends,   the  association  shall   appoint  a  committee  to  take  charge  of 

the  deceased  brother,"  Vol.  8,  p.  194. 

GOOD  STANDING: 

Death  of  member  "In  good  financial  standing."  construed.  Vol.  14.  p.   203. 
Effect   of   disbanding   of   subordinate    lodge   on    "good    standing"    of    members. 

Vol.  9.  p.  241. 
Financial  member,  construed.  Vol.  17,  p.   261. 
Good  standing  of  member,  construed.  Vol.   17,  p.   261. 

Member  "clear  on  the  books,"   construed.  Vol.   4,  p.   100. — Vol.  6,   p.  110. 
Member  may  be  in  good  standing  at  time  of  death,  though  not  entitled  to  sick 

benefits.  Vol.  11.  p.  277. 
Provision   of   C    for   payment   of   certificate   of   membership    In    good    standing. 

Vol.   17,  p.   182. 
Provision   that   members    in   arrears   shall    be  stricken    from    list   of    members. 

construed,  Vol.  12,  p.  240. 
Provision  of  by-laws  that  members  in  arrears  shall  be  declared  "non-flnanclal," 

construed.  Vol.  13,  p.  251. 

INCONTESTABLE  CLAUSE: 

All  deaths  occurring  "within  three  years"  shall  be  incontestable,  construed. 

Vol.  10.  p.  206. 
Apparent  conflict  of  incontestable  clause  with  defense  of  suicide,  Vol.  18,  p.  178. 
Conflict   of  incontestable   clause   with    defense   of   suicide,    construed.    Vol.    17, 

pp.  181.  219. 
Incontestable  clause,  Vol.  18,  p.   173. 
Incontestable  clause  in  constitution  and  B,  construed.  Vol.  18,  p.   173. 
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ProvtsionB  of  C  for  Incontestable  certificate.  Vol.  19,  pp.  222,  223. 
Ri^t   of   association    to   repeal    Incontestable    clause    of    certiflcate.    Vol.    20, 
p.  191. 

INCBEASE  OF  RISK: 

After-enacted  B  prohibiting  extra  hasardous  occupation,  Vol.   20,  p.   236. 

"Any  member  rccelvlnir  any  Injury  while  enffagred  temporarily  or  otherwise 
in  an  occupation  more  hazardous  than  the  one  in  which  he  was  en- 
gaged  when  insured,"    construed.   Vol.   4,   p.   4« 

B  exempting  company  for  liability  of  building  used  to  store  seed  or  lint  cotton. 
Vol.  20,  p.  06. 

B  as  to  increase  of  risk.  Vol.  15,  p.  260. 

"No  two  or  more  risks  shall  be  taken  within  100  feet  from  the  outside  limit  of 
such  risk."  construed.  Vol.  12,  p.   28. 

Provision  of  B  against  overinsurance.  construed.  Vol.  IS,  p.  79. 

Provision  against  member  of  society  becoming  railroad  switchman,  construed. 
Vol.  14,  p.  201. 

"Unoccupied"  and  "vacant."  in  by-laws  of  mutual  company,  construed.  Vol. 
6.   p.   23. 

^INITIATION: 

Initiation  condition  precedent  to  complete  membership  In  association.   Vol.   20, 

pp.   208,  223.   224.   229. 
Liability    of    Supreme    Lodge    for    injuries    inflicted    on    member    In    initiation. 
Provision  of  B  that  certificate  takes  effect  on  initiation  of  candidate.  Vol.   19, 

pp.   228,   259,  281. 
Provision  of  B  for  initiation  of  candidates  to  membership,  Vol.  20,  pp.  208.  213, 

224,   227. 
Requiring  formal  initiation  in  addition  to  paying  fees  and  being  elected  to 

membership   Is  valid.   Vol.   5,   p.   119. 

INSURABLE  INTEREST: 

Insurable  Interest  within  meaning  of  charter,  constitution  and  B.  Vol.  17, 
p.   236. 

Prohibition  against  Issuing  policy  In  favor  of  one  having  no  insurable  inter- 
est, construed.  Vol.  12,  p.  174. 

Provision  in  C  for  insurable  interest  of  beneficiaries,  construed,  Vol.  14,  pp. 
193,  194.  210. 

INTEMPERANCE : 

Bsr-law  reducing  amount  recoverable  on  death  of  insured  by  use  of  intoxicating 

liquor,  construed.  Vol.  13,  p.  225. 
Continuance  in  sale  of  intoxicants  by  member  so  engaged  before  adoption  of  B. 

Vol.  19,  p.   208. 
Intemperance  clause  construed.  Vol.   15,  p.   197. 
Provision  of  B  of  fraternal  association  against  intemperance  in  use  of  drugs. 

Vol.  19,  p.   226. 
Provision    of   B    prohibiting    members    from    engaging    in    sale    of    Intoxicating 

liquors.  Vol.   19,  pp.  208,   246,   268. 
Provision  of  C  forbidding  member  to  engage  in  sale  intoxicating  drinks.  Vol.  17, 

p.   197. 
Provision  of  C  against  intoxication  of  members.  Vol.   17,  pp.   190,   227. 
Provision  of  B  forfeiting  membership  for  engaging  in  certain  employments,   is 

valid,   Vol.    11,   p.   222.— Vol.    16,   pp.    24  4,    251,    297.— Vol.    19.   pp.    208.    245. 
Provision  against  intemperance  made  in  charter,  construed,  Vol.   1,6,  p.  276. 
Provision  in  by-laws  as  to  prohibited  occupations,  construed.  Vol.   13,  p.   252. 
Provision  in  C  prohibiting  admission  of  retail  liquor  dealers,  construed.  Vol.  14. 

pp.  189.   200.  250. 

KNOWLEDGE  OF: 

Knowledge  of  members  of  laws  and  business  methods  of  association.  Vol.    17, 

pp.   186,  205. 
Members  chargeable  with  knowledge  and  methods  of  business.  Vol.  17,  pp.   185. 

206. 
Member  presumed  to  know  C  and  B,  Vol.  10,  p.   285. — Vol.  11,  p.  278. — Vol.  18, 

pp.  214,  228.   229. 
Members  and  offlcers  charged  with  knowledge  of.   Vol.   3.  p.   61. 
Rule  of  company,  not  communicated  to  insured,  is  not  binding  on  him.  Vol.  3, 

p.   85. 
When  member  of  mutual  company  is  charpeable  with  knowledge  of  by-laws, 

Vol.  18,  p.  28. 
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LAWS  OP  STATE: 

Amendment  of  B   or  resolutions  not   competent   to  change  exercise   of   power 

regulated  by  statute.  Vol.  19.  p.  232. 
B  and   resolutions  not  competent   to  change   provisions   regulated   by   statute. 

Vol.  19,  p.  232. 
B  prohibiting  withdrawal   without   consent  of  directors  and   B  prohibiting 

withdrawal  without  return  of  policy,  are  not  Inconsistent.  Vol.  11,  p.  5S. 
Provision  against  violation  of  criminal  law  by  member,  Vol.  17,  pp.  182,  234. 
Where  members  of  fraternal  associations  are  bound  by  subsequently  enacted 

laws.  Vol.  17,  pp.  240.  242,  263. 
Where  provisions  of  B  controlled  by  statute,  Vol.  13.  p.  233. 

MEASURE  OP  RECOVERY: 

Measure  of  recovery  under  amended  B,  Vol.   18.  p.  239. 

Measure  of  recovery  by  insured  under  amended  B,  Vol.  IS.  p.   239. 

Measure  of  recovery  on   benefit  certificate   under  provisions  of   B,    Vol.    12,    p. 

276.— Vol.  18,  p.  232. 
Measure  of  recovery  on  accident  certificate  containing  no  specific  statement  of 

amount  of  indemnity.  Vol.   17,  p.   261. 
Measure   of   recovery  under   B   for   memt>er   totally   and   i>ermanently   disabled. 

Vol.  16,  p.  238. 
When  B  will  control  amount  of  recovery  on  certificate.  Vol.   11.  p.   267. 

MEMBERS: 

"Absent  brother"  construed.  Vol.  8,  p.   197. 

"Active"  and  "retired"  members  of  fire  department.  Vol.   8.  p.   175. 

Duty  of  insured  to  inform  himself  of  provisions  of  constitution  and  B,  Vol.  18, 
pp.   214,   228,   229. 

Making  members  of  members'  wives,  construed.  Vol.  8.  p.   178. 

Members  bound  by  all  reasonable  rules  and  regulations,  Vol.   S,  p.   165. 

Members  rights  entirely  controlled  by,  Vol.  3,  p.  118. 

Party  claiming  to  be  a  member  must  show  compliance  with.  Vol.  2,  pp.  85,  103. 

Presumption  that  three-fourths  of  members  present,  in  absence  of  evidence  to 
the  contrary,  Vol.  13,  p.  221. 

Provision  in  C  that  member  be  practical  Catholic,  Vol.   17,  p.   180. 

Provision  in  C  sick  benefit  society  prohibiting  membership  In  other  such  soci- 
eties, construed.  Vol.  14.  pp.  180,  181.  2SS. 

Rights  of  members  under  amended  H,   Vol.   18,  p.   237. 

Rights  of  members  In  reserve  fund  controlled  by  C,  Vol.  10,  p.  20S. 

When  B  not  applicable  to  charter  members.  Vol.   10,   p.   242. 

MUTUAL  COMPANY: 

By-laws   of   mutual    company   giving   dividends    to   note-giving   members   only, 

construed.  Vol.  5,  p.  93. 
Change   In   B   mutual   company.    Vol.    17,    p.    145. 
C  of  mutual   company  absolutely  binding,  Vol.   15,  p.    296. 
How  far  member  of  mutual  company  is  bound  by.  Vol.   2,  pp.  39,  61. 

NOTICE: 

Amendments  not  binding  on  insured  without  notice,  Vol.  15.  pp.  206.  301. 
Assured  shall   pay  his  assessments   "within   thirty  days  after   receiving  notice 

thereof,"  construed.  Vol.  5,  p.  82. 
B  as  notice  to  insured  of  assessment  due,  Vol.  20,  p.   194. 
Each  member  shall   pay  his  assessment   "within  thirty  days  from  date  of  the 

notice,"  etc.,  construed,  Vol.  2,  p.  108. 
Eligibility    of    brewery    director    to    membership    under    B    prohibiting    saloon- 
keeper. Vol.  14,  p.  237. 
Member  bound  to  take  notice  of  B,  Vol.  14,  p.  81. 
Notice  of  assessments  must  conform  strictly  with  C,  Vol.   11,  pp.  255.   279,  2 SO, 

294. 
Notice  of  forfeiture  must  be  given  In  the  manner  provided  In.  Vol.  2,  p.  119. 
Notice  of  change  in  B  to  members.  Vol.  17.  pp.  208.  246. 
Notice  of  assessments   must  be  given   in  substantial   accordance   with.    Vol.    4. 

p.  100. 
Persons  engaged  in  "any  extra-hazardous  business"  not  eligible  to  membership. 

construed.  Vol.  4,  p.  107. 
Provision  in  B  that  notice  to  members  of  assessments  be  In  prescribed  form, 

construed.   Vol.   IS,   pp.   247.   264. 
Provision  of  B  for  mailing  notice  of  assessment  to  member.  Vol.   19.  p.   280. 
Provision  of  C  for  notice  to  members  of  assessments  due,  Vol.  20,  pp.  193.  194. 
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Provision  of  B  for  notice  of  asseMment,  Vol.  18,  p.  192. — ^Vol.  19.  p.  280. 
Provision   of   B   for  notice  of  calls   for   assessment   not   applied    to   individual 

monthly  assessment.  Vol.   17,  p.   246. 
Provision  in  C  that  secretary  shall  serve  written  notice  on  members  expelled, 

construed.  Vol.  14,  p.  263. 
Provision  of  B  for  notice  to  members  of  expulsion  proceedings,  Vol.  19.  p.  278. 
Provision  of  B  for  notice  of  accident  or  injury,  Vol.   18,  pp.   244.   245. 
Provision  of  B  for  thirty  days'  notice  of  amendment  of  B,   Vol.    17,   pp.   241, 

242.   266. 
"Secretary  shall  give  each  member  a  written  notice  of  the  amount  due,"  con- 
strued. Vol.  11,  pp.  298. 
Shall  remit  "within  thirty  days  from  date  of  notice."  construed.  Vol.  8,  p.  160. 
Silence  in  regard  to  notice  of  amendment  of  B  does  not  imply  acquiescence. 

Vol.  16,  p.  300. 
Validity  of  B  requiring  that  notice  of  assessment  bear  official   stamp  or  seal, 

Vol.  16,  p.  227. 
Whether  member  of  mutual  company  has  been  notified  of  amendment  to  B  is 

question  for  jury.  Vol.  9,  p.   32. 
"Within  thirty  days  from  the  date  of  notice,"  construed.  Vol.   7,  pp.   10.   105. 

PLACE  OF  MEETING: 

Authority  of  association  to  change  place  of  meeting  of  its  legislative  body. 

Vol.    17,    p.    240. 
Provisions  of  B  for  place  of  meeting,  Vol.  18,  p.  236. 
Provision  In  C  for  change  of  domicile.  Vol.  15,  p.  215. 

PLEADING  AND  PRACTICE: 

Action  for  repudiation  of  obligation  not  subject  to  time  limitation.  Vol.  17,  pp. 

219,   226,    266,   266,   269. 
As  to  whether  were  in  force  at  certain  times  Is  question  of  law,  Vol.  3,  p.  93. 
Collateral  attack  on  B,  Vol.  20.  p.  297. 

Company's  violation  of  B  no  defense  to  action  on  premium  note.  Vol.  15,  p.  313. 
Condition  as  to  suit  by  member  not  binding  on  beneficiary.  Vol.  15,  p.  229. 
Constitution  and  B  as  exhibits  to  complaint.  Vol.  20,  pp.  190.  191,  194. 
Constitution  and  B  states  valid  defense  to  action  for  delinquent  assessments. 

Vol.  19.  p.  262.. 
Copy  of  policy  and  B  attached  to  complaint  on  mutual  policy,  Vol.  18,  p.  74. — 

Vol.  19,  p.  39. 
Copy  C  and  B  as  exhibit  to  complaint.  Vol.  20,  pp.  190.  191.  194. 
Ignorance  of.   no  excuse,  and  can  not  be  pleaded.   Vol.   2,   p.   102. 
Limitation  in  B  for  bringing  actions  is  valid.  Vol.  12.  p.  320. 
Provision  in  B  requiring  candidate  to  agree  not  to  enter  suit  against  order 

void,   Vol.    17.   p.    196. 
Reasonable  time  to  protest  against  amendment  in  B  question  for  Jury,  Vol.   17, 

pp.  226,   255. 
Right  of  member  of  association  to  maintain  action  on  repudiated  contract.  Vol. 

17.  pp.  226.  259. 
Right  of  members  to  resort  to  courts.  Vol.   13.  pp.   270,   272. — Vol.   16,   pp.   228, 

256,  286,   288,  295,   297,   302,   304. — Vol.   17.  pp.   184,   195.   263.   264. — Vol.   IS, 

pp.  180,   199,   200,   212.   218,   229.   230,   233,   234. — ^Vol.   20.  pp.   194.    201.   214, 

225.  229. 
Right  of  action  of  member  without  application  to  grand  lodge,  Vol.  16,  pp.  228. 

256.  286,  288,  302.  304. 
Right  of  members  or  beneficiaries  of  order  to  resort  to  courts,  Vol.  17,  pp.  184, 

263.    264.— Vol.    20,    pp.    194,    201,    214.    225,    229,    245. 

PROOF  OF  DEATH: 

Duty  of  assured  on  death  of  member  where  it  Is  provided  by,  that  proofs  of 
death  are  to  be  prepared  by  secretary  of  local  lodge.  Vol.  6,  p.  91. 

"Further  proof  may  be  required  if  deemed  necessary  by  the  supreme  com- 
mander." construed,  Vol.  8.  p.  162. 

Proofs  of  death  to  be  authenticated  by  "the  legal  authority,"  construed. 
Vol.    10.   p.   268.     • 

Provision  of  B  that  findings  of  coroner's  inquest  be  made  part  of  proofs  of 
death.  Vol.  14.  pp.  202.  219. 

Provision  for  record  deceased  member  with  proofs  of  death.  Vol.  16.  p.  240. 

Provision  of  B  requiring  proofs  of  accidental  and  permanent  total  disability. 
Vol.    18.   p.    25S. 
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Requiring  subordinate  lodge  to  prepare  proof  of  death  of  member  excuses  bene- 
ficiary therefrom.   Vol.    7,  p.   128. 

Where  no  specific  provision  is  made  in  C  for  proofs  of  death  to  be  made  by 
beneficiary,  but  ofllcera  of  lodge  required  to  forward  same,  Vol.  13,  p.  253, 
260. 

RAILROAD   RELIEF   ASSOCIATION: 

"Afllliated"  company,  in  C  of  railway  relief  association,   construed.  Vol.  11, 

p.  293. 
B  of  railroad  relief  association  that  if  members  "should  cease  to  be  employed," 

construed,  Vol.   12,  p.   249. 
Of  railroad  relief  association  requiring  beneficiary  of  member  to  release  railroad 

from  liability  is  valid.  Vol.   2,  pp.  78.    88. 

REINSTATEMENT : 

B  as  to  suspension  and  reinstatement  construed.   Vol.    15,    p.    210. 
Compliance  of  applicant  for  reinstatement  with  C,  Vol.  14,  pp.   204.  239.  253. 
Compliance   with    "other   laws   governing   reinstatement,"    construed,    where    no 

order  of  suspension   has  been  entered.  Vol.   2,  p.   89. 
Condition  as  to  good  health  before  reinstatement,  construed.  Vol.  15,  p.  243. 
Conditions  of  B  regarding  reinstatement  must  be  fully  complied  with.  Vol. 

2,    p.    103. 
Exclusion  of  members  not  in  good  standing  from  transfer  and  reinsurance.  Vol. 

17,  p.   249. 

Formal  introduction  by  ritual  not  required  of  candidate  for  reinstatement.  Vol. 

18.  pp.   214,  226. 

No  benefits  from  reinstatement  until  six  months  not  an  unreasonable  pro- 
\lslon.    Vol.    15,    p.    211. 

Provision  of  B  on  which  reinstatement  must  be  had  must  be  strictly  complied 
with.  Vol.  13.  p.   269. 

Provision  of  B  giving  committee  power  to  reinstate  member  does  not  bind  It  to 
reinstate  such   member.   Vol.    12,  p.   253. 

Provision  of  B  that  insured  furnish  complete  medical  examination  for  reinstate- 
ment. Vol.  18,  p.  208. 

Provisions  of  B  for  reinstatement  of  member  paying  arrearages  of  assessments, 
Vol.  18,  pp.  181,  184,  185,  208,  216.— Vol.  19,  pp.  250,  276.  282.— Vol.  20. 
pp.    181,    184,    185,    199,    241. 

Provisions  of  B  for  reinstatement  of  member  suspended  more  than  six  months. 
Vol.    18.   p.    214. 

Provision  of  C  for  reinstatement  ©f  member  suspended  for  failure  to  pay  as- 
sessments. Vol.  19,  pp.  243,  250,  272,  282. — Vol.  20,  pp.  181,  184,  185,  19!», 
241. 

Reinstatement  provisions  of  C  for  members  suspended  more  than  six  months. 
Vol.   18.   p.    214. 

Reinstatment  of  members  paying  arrearages  of  assessment.  Vol.  18.  pp.  181,  208. 

Reinstatement  of  members  of  suspended  local  lodge.  Vol.  18,  p.  184. 

Requiring  insured  to  be  in  good  standing  five  weeks  after  reinstatement,  before 
benefits  shall  attach,  is  valid.  Vol.   8,  p.  192. 

RETROACTIVE : 

Amendments  to  C  not  retroactive,  Vol.   19,  pp.   219,   220. 

B  must  be  made  with  apparent  intent  to  be  retroactive  to  be  so  construed, 

Vol.    16,   pp.   288,    270. 
B  are  not  retroactive,  Vol.  15,  p.  245. 

Effect  of  change  of  B  not  retroactive.  Vol.  14.  pp.  190,  214,  216. 
For  suspension  of  lodge  are  not  retroactive,  Vol.  13,  p.  218. 

Power  of  society  to  make  retroactive  amendments  to  B,  Vol.  13,  pp.   224.   225. 
When  B  can  have  no  retroactive  force,  Vol.  12,  pp.  276,  301. — Vol.  13,  p.  224. 

SICK  BENEFITS: 

Absence  of  B  in  local  lodge  as  to  sick  benefits.  Vol.   16,  p.   269. 

Authority  of  local  lodge  to  amend  provisions  of  C  as  to  sick  benefits.  Vol.  18, 

p.   235. 
Authority  of  local    lodge   to  amend   provisions  of  constitution   concerning   sick 

benefits.  Vol.  18,  pp.  236,  236. 
Limitations  of  amount  to  be  drawn  as  sick  benefits,  Vol.  17,  pp.  216,  217. 
Provision  of  B  for  sick  benefits.  Vol.  17,  pp.  204,  216,  24  7.— Vol.  18,  p.  222. 
Provision  of  B  for  payment  dues  indigent  sick  members.  Vol.  17,  p.  201. 
Provision  in  C  for  "arbitrary  contribution"  as  sick  benefits,  construed.  Vol.  14, 

p.  191. 
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Provision  of  B  that  decision  committee  of  society  as  to  sick  benefits  Is  final 

is  invalid.  Vol.  14.  p.  243. 
Provision  in  B  for  notice   within  twenty-four  hours   after  illness   by  member 

entitled  to  per  diem  sick  benefit  is  reasonable.  Vol.  13,  pp.  227.  228. 
Provision  in  B  for  sick  benefits  "per  week  durlnsr  thirteen  weeks  only  of  the 

same  year."  construed.  Vol.  12,  p.  253. 
Provision  of  B  limiting  time  of  payment  of  sick  benefits.  Vol.  19,  p.  267. 
Provision  of  B  forbidding  claimant  sick  benefits  to  leave  house,  construed.  Vol. 

14,  pp.  243,   247. 
Provision  of  C  for  sick  benefits.  Vol.  17.  pp.  204,  216.  217,  247. 
Right   of  supreme  commandery   to  sick  benefit   fund   of   local    lodge.    Vol.    14, 

p.  236. 
Weekly  sick  benefits  "for  thirteen  weeks  during  any  twelve  months,"  construed. 

Vol.  8.  p.  188. 

STATUTES: 

Act  April  6.  1893  (P.  L.  7).  renders  Incorporation  of  beneficial  association  un- 
necessary. Vol.  18,  p.  241. 

Provision  in  B  conflicting  with  Code  Va.,  sec  3251,  as  amended  by  Acts  1895-96, 
p.  707,  as  to  time  for  paying  loss,  construed.  Vol.  16,  p.  36. 

Under  Laws  8.  Dak.  1890.  p.  139,  ch.  51.  sec.  53.  Ancient  Order  United  Work- 
men exempt  from  franchise  tax.  Vol.  16,  p.  267. 

Sec.  3631-11,  Rev.  St.  Ohio,  concerning  license  of  foreign  association  to  do 
business.  Vol.  17,  p.  186. 

Sec.  1,  Act  June  22,  1893  (Kurd's  St.  111.,  p.  968.  par.  258),  concerning  "depend- 
ent" beneficiaries,  construed.  Vol.   14,  p.   252. 

Rev.  Stat.  Mass.,  ch.  125.  sec.  6;  ch.  119.  sec.  2.  concerning  adoption  and 
amendment  of  B  of  fraternal  association,  construed,  Vol.  19,  p.  268. 

Sec.  7,  ch.  65,  Acts  2l8t  Gten.  Assem.  Iowa,  concerning  right  member  of  society 
to  change  beneficiary,  construed.  Vol.  14,  p.  232. 

Provision  in  C  for  payment  into  court,  under  sec.  521.  Code  Civ.  Proc.  N.  J., 
construed,  Vol.  14.  pp.  239,  24  0. 

Par.  3437.  Gen.  St.  Kan.,  requiring  copy  of  by-laws  to  be  attached  to  policy, 
construed.  Vol.  5.  p.  77. 

Sec.  1.  ch.  147.  Laws  1899  (sec.  3569,  Gen.  St.  1901),  prescribing  form  of  gov- 
ernment for  fraternal  beneficiary  association,  construed.  Vol.  17,  p.  239. 

Limitation  of  action  in  B  is  void  in  Missouri,  Vol.  11,  p.  285. 

Law  that  murderer  shall  forfeit  policy  is  violation  of  sec.  12,  art.  1,  Const. 
Tenn.,  Vol.  17.  p.  151. 

I.AWS  N.  Y.  1892.  p.  2011,  ch.  690,  art.  6,  sec.  206,  concerning  reincorporation  of 
company,  construed.  Vol.  20.  p.  215. 

Laws  N.  Y.  1879.  p.  541.  ch.  496,  authorizing  waiver  payment  benefit  to  person 
not  in  class  of  beneficiary,  construed.  Vol.  16,  p.  295. 

Laws  N.  Y.  1853,  p.  887,  ch.  483.  concerning  Incorporation  of  stock  life  insur- 
ance companies,  construed.  Vol.  18.  pp.   156,  157,  158. 

Law  of  Iowa  requiring  copy  of  application,  etc.,  to  be  attached  to  policy  does 
not  include  B.  Vol.  12,  p.  319. 

Laws  K.  Y..  1853.  p.  887,  ch.  463,  providing  for  Incorporation  of  Insurance 
companies,   construed,   Vol.   19.   p.    129. 

Laws  111.,  188S,  p.  107,  sec.  8,  as  to  provision  for  distribution  of  surplus  by 
by-laws,  construed.  Vol.   16,  p.   173. 

In  Pennsylvania  provisions  of  C  can  not  be  pleaded  in  defense  where  copy  was 
not  attached  to  policy.  Vol.   13,   p.   36. 

Sec  6489.  Cobbey's  Ann.  St.  Nebr.  1903,  concerning  exemption  proceeds  of 
benefit  certificate  from  debt,   construed.   Vol.    17,   p.    238. 

Sec.  10.  181  Comp.  Laws  Mich.  1897,  concerning  testimony  of  physicians.  Vol. 
18.  p.   179. 

Ky.  St.  1903.  sec.  679,  concerning  attaching  application  to  policy,  construed. 
Vol.   20,  pp.  211,   212. 

Kurd's  Rev.  Stat.  111.,  ch.  51.  sec.  16,  as  to  parol  evidence  of  adoption  of 
by-law  by  supreme  lodge,   construed,   Vol.   13,   p.   224. 

Sec.  8,  Laws  111..  1883,  p.  104.  concerning  accumulation  of  surplus,  for 
mortuary  fund  and  for  payment  of  assessments.  Vol.   17,  p.   196. 

Law  of  Massachusetts  requiring  copy  of  B  to  be  attached  to  policy,  construed. 
Vol.  10.  p.   229. 

Laws  1892,  p.  1965,  ch.  690,  sec.  52,  providing  for  reorganization  of  existing 
companies,  Vol.  19,  p.  130. 

General  Corporation  Laws  N.  Y.,  sec.  23.  Laws  N.  Y.  1892.  p.  1809,  ch.  887. 
concerning  retirement  of  directors,  construed.  Vol.  20,  p.  215. 

Bstoppel  of  company  to  plead  limitation  of  action,  under  sec.  679,  Ky.  St., 
construed.  Vol.  14.  p.  267. 
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Rev.  St.  Mo.  1899.  sec  1408,  requiring  that  beneficiary  associations  have  lodge 
system,  construed.  Vol.  16,  pp.  259,  279. — Vol.  17,  p.  193. — Vol.  20,  pp.  206, 
230. 

Sec.  266,  Kurd's  Rev.  8t.  III.,  1899.  p.  1033,  ch.  73.  concerning  exemption  of 
fraternal  orders  from  garnishment,  construed.  Vol.   17,  p.  211. 

Special  legislation  as  to  amending  act  (Laws  III.  1897.  p.  237),  and  amendment 
by.  same  statute  of  Act  III..  June  22,  1893,  as  to  power  of  representative 
body  to  change,  location  of  principal  office,  construed.  Vol.   13,  pp.  209.  210. 

Ch.  510,  St.  Cal.  1873-4,  p.  745,  providing  to  whom  association  may  pay  money, 
construed,  Vol.  17.  p.  230.' 

Code  Va.   1904.   sec   3262,   concerning  size  of  tyi>e  in  application  and   B,   con-  ' 
strued,   Vol.   20,  p.   267. 

Ch.  9.  title  9,  Code  Iowa,  sec  1825.  exempting  fraternal  orders  from  general 
insurance  laws,  construed,  Vol.   17,  p.   235. 

Beneficiaries  under  Act  111..  June  18.  1883,  and  June  22.  1893,  Vol.  13,  p.  24  9. 

Art.  3096,  Rev.  St.  Texas  1895.  exempting  mutual  relief  associations  from  gen- 
eral  Insurance  laws,   construed.   Vol.    17,   p.    208. 

Ch.  143.  Gen.  Laws  Minn.  1901,  concerning  change  In  plan  of  life  insurance 
company,   construed,  Vol.   17.  p.  233. 

B  providing  that  percentage  be  deducted  from  certificate  for  emergency  fund, 
invalid  under  Mass.  St.,  Vol.  15,  p.  209. 

Act  Pa.,  May  24,  1893  (P.  L.  126).  providing  to  whom  benefits  paid  on  death 
beneficiary  before  member,  Vol.  16,  pp.  281,  303. 

Acts  Xeb.  1897,  sec.  1.  ch.  47,  p.  266.  concerning  form  of  government  of  fra- 
ternal association,  construed.  Vol.   20,  p.  297. 

As  evidence  in  Pennsylvania,  Vol.  6.  p.  125. 

Acts  Mo.  1894,  p.  404,  ch.  295,  providing  that  certificate  not  assignable,  con- 
strued. Vol.  16,  pp.  266.  267. 

Act  Pa.,  May  11,  1881.  requiring  copies  of  constitution  and  by-laws  to  be 
attached  to  policy,  construed,  Vol.  13,  p.  232. 

Sec.  670,  St.  Ky.  1903.  concerning  change  of  beneficiary,  construed.  Vol.  17, 
pp.  244,  246. 

Act  of  April  29,  1874  (P.  L.  73),  concerning  requisites  of  charter  of  association, 
construed.  Vol.   18,   p.   240. 

Admissibility  of  C  in  evidence,  under  sec.  4537,  Mill  and  V.  Code,  and  sec.  5569, 
Shannon's   Code  Tenn.,   construed.   Vol.   14,   p.    221. 

Supplement  1882,  Mass.  St.  1877,  concerning  class  of  beneficiary,  Vol.  14,  p.  184. 

Rev.  St.  Mo.  1899.  sec.  7903.  providing  concerning  specification  of  exact  sum  of 
sick   or   accident   benefits,    construed.    Vol.    19,    p.    267. 

Acts  Neb.  1897,  sec.  1,  ch.  47,  p.  266.  concerning  form  of  government  of  fra- 
ternal   associations,    construed.    Vol.    20,    p.    297. 

Gen.  Corporation  Laws  N.  Y.,  sec.  29.  Laws  N.  Y.  1892,  p.  1811,  ch.  687.  con- 
cerning right  of  directors  to  enact  B  for  corporation,  construed.  Vol.  20, 
p.    214. 

Insurance  Laws  N.  Y.  1892,  sec.  209.  p.  2013,  ch.  690.  concerning  mailing 
.notice  of  B  before  adoption.  Vol.  20.  p.  214. 

Laws  N.  Y.  1897,  ch.  496,  sec.  7,  concerning  designation  of  beneficiary,  con- 
strued. Vol.  18,  p.  198. 

Laws  N.  Y.  1853,  p.  887,  ch.  4  63,  concerning  incorporation  of  life  insurance 
stock  companies,  construed,  Vol.   18.  pp.   166,  157,   158. 

Act  April  14,  1888  (Laws  Ohio,  1888.  p.  273).  concerning  Issue  of  cash  policy 
by    mutual    company,    construed,    Vol.    18,    p.    280. 

Act  Pa.  May  11,  1881  (P.  L.  20).  concerning  attaching  application  and  B  to 
complaint,    construed.   Vol.    19,   pp.    151,    177. 

Act  Pa..  1881,  concerning  attaching  charter  and  B  to  policy,  construed.  Vol. 
18,    p.    85. 

Code  Va.  1904,  sec.  3252,  concerning  size  of  type,  not  applied  to  fraternal  asso- 
ciations.  Vol.  20,  p.   257. 

Sec.  7901,  Rev.  St,  Mo.  1899,  concerning  assessment  plan  of  insurance,  con- 
strued. Vol.  18,  pp.  218,  219. 

Ch.  143,  Gen.  Laws  Minn.,  1901,  concerning  change  In  plan  of  life  insurance 
company,  construed.  Vol.   17,  p.   233. 

Sec.  10181,  Comp.  Laws  Mich.  1897,  concerning  testimony  of  physicians,  con- 
strued. Vol.  18,  p.  179. 

Rev.  Stat.  Mass.,  ch.  126,  sec.  6;  ch.  125,  sec.  2.  concerning  adoption  and 
amendment  of  B  by  fraternal  associations,  construed.  Vol.  19,  p.  268. 

Sec.  670,  St.  Ky.  1908,  concerning  change  of  beneficiary,  construed.  Vol.  17, 
pp.   244.   245. 

Sec.  679.  Ky.  St.  1903,  concerning  application  attached  to  policy,  construed,  Vol. 
17.    pp.   139,    208.— Vol.   20.   pp.    211.    212. 

Sec.  1,  ch.  147.  p.  809.  Laws  Kan..  1899  (sec.  3669.  Gen.  Laws  Kan.,  1901). 
prescribing  form  of  government  for  fraternal  beneficial  associations,  con- 
strued.   Vol.    17,   p.    239. 
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Code  Iowa,  sec.  1789,  limiting  Insurable  age  In  assessment  companies,  construed. 

Vol.    20.   pp.    203,   204. 
Sec.  1824,  Code  Iowa,  conoerningr  designation  of  beneficiary,  construed.  Vol.  17, 

pp.   247,   248. 
IAW8  III.,    1893,  p.   130.   sec.   1,   and  Rev.   St.   Mo.    1899,   sec.    1408,   concerning 

foreign  and  domestic  fraternal  associations,  construed.  Vol.  18.  pp.  227,  232. 

SriCIDE: 

Adoption  of  B  making  policy  void  for  suicide.  Vol.  18,  pp.  219.  231,  232. 

Amendment  of  B  as  to  suicide.  Vol.   17.   pp.    194,    208,   220.    254. 

Amentlmenl  of  B  as  to  suicide,  Vol.  17,  p.  194. — Vol.  19,  pp.  205,  223,  232,  240. 

256.  280. 
Aiitendinent  to  B  as  to  suicide  may  not  'deprive  beneficiary  of  rights,  Vol.  16.  ^ 

p.  227. 
"Any  member  wtio  shall  commit  suicide,  whether  sane  or  insane,"   construed. 

Vol.  11,  p.   286. 
"By  any  unlawful  act  shall  take  their  own  life,"  construed.  Vol.  5.  p.  113. 
B  rendering  association  liable  oi\  suicide  can  not  invalidate  claim  on  grounds 

public   policy.   Vol.    16,   p.    262. 
Effect  of  changes  In  B  reducing  amount  of  payment  to  beneficiary  of  suicide. 

Vol.   16.  p.  263. 
Forfeiture  provisions  of  C  for  suicide  of  insured,  whether  sane  or  Insane,   Vol. 

20,  pp.   187.  188,  211. 
Provision  of  B  for  limitation  of  liability  in  event  of  suicide  of  member,  Vol. 

19.    pp.    221,    222. 
r»rovl8lon  of  B  against  suicide.  Vol.  17.  pp.  181,  206,  232.   256.   357. 
Right  of  aMRociation  to  amend  B  concerning  benefits  in  case  of  suicide,  Vol.   20, 

pp.    1*88.    191.   200,   208,   209. 
Suicide  clause.  Vol.  18.  pp.  173,  177,  182,  183.  185,  187,  188,  191,  200,   201,  202, 

20:i.    219,    230,    231.    232. 
Validity  (»f  amendment  as  to  suicide  by  society  meeting  outside  State  of  incor- 

|M>ratlon.    Vol.    14,    p.    192. 
Where  It  excludes  suicide,  answer  setting  forth  such  B  states  defense,  Vol.  14, 

pp.   219.    24  6.   24  7. 

SIIMIEME   AND  SCBORDINATE   LODGES: 

Agency  of  8U])retiie  and  subordinate  lo<lges.    Vol.   19.   pp.   251,    272. 

Uability  of  local    lodge  to  supreme  body.  Vol.    17.   pp.   249.    2."i0. 

Local  IfNlKe  without  right  of  secession  from  general  asR(x*lation.  Vol.   IS.  p.  200. 

Provision  In  It  suspending  subordinate  lodge  "from  all  participation  in  the  funds 

until  all  arrearages  and  fines  shall   be  paid."   construed,   Vol.    12,   pp.    261. 

:t06. 
Provision  in  B  for  re-exam inatlon  not  w^alved  by  grand  lodge  repudiating  act 

of  local  lodge.  Vol.   14,  p.   238. 

SCSPENSION: 

"Any  member  indebted  for  more  than  six  months'  contributions  can,  on  a  vote 
•     •      •     he  ruled  from  the  list  of  the  society,"  construed.   Vol.   11,  i).  234. 

Are  self-operating  in  case  of  expulsion  or  suspension.  Vol.  4,  p.  110. — Vol.  6, 
p.  111. 

"By-laws  of  l)enefit   and   voluntary   associations"   discussed.   Vol.    3,    p.   96. 

Constitutional  provision  susi>enslon  of  member  failing  to  pay  assessment  within 
fifteen  days  after  notice  is  not  self -executing,    Vol.   16,  p.    282. 

Effe<'t  of  suspension  of  member  for  non-payment  of  assessments.  Vol.  13,  p.  2  40. 

KTvidence  admissible  as  to  date  of  suspension  under  B,   Vol.   l.t.  p.   241. 

I'lxpulslon  of  member  for  non-payment  of  fines  Is  valid,   Vol.   11.  p.  266. 

Expulsion  of  sub-assembly  by  Supreme  Lodge,  Vol.   17,  p.   250. 

For  sns|>enslon  of  member  must  be  strictly  complied  with.   Vol.    .t.  p.   93. 

(living  order  to  suspend  payment  of  sick  benefits  at  any  time,  is  valid,  Vol.  4, 
p.  98. 

In  default  of  payment  before  last  day  of  month  member  shall  stand  sus- 
pended,  construed.  Vol.   12.   pp.   229,   270 — Vol.   13,   p.   212. 

May  provide  for  suspension  of  l>enefits.   Vol.    16,   p.   224. 

Member  falling  to  pay  an  assessment  "shall  stand  suspended."  construed 
Vol.    7.    p.    116.— Vol.    11.   p.    292. 

Must  be  strictly  complied  w^ith  in  expelling  members.  Vol.  3.  pp.  94.  102. 
122. 

Provision  of  B  for  suspension  of  sick  benefits  of  members  thlrtctn  we««ks  In 
arrears.    Vol.    18,   p.    213. 

Provision  of  B  for  suspension  of  member  falling  to  pay  dues  and  assess- 
ments. Vol.   19,  pp.   243.   250,   271,   276,   282.    . 
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Provision  of  B  that  suspended  member  shall  not  be  in  benefit  till  three  months 
after  reinstatement,  construed.  Vol.  12.  p.  SIO. 

Provision  of  B  for  suspension  without  notice  or  hearing  is  invalid,  Vol.  11. 
p.   293. 

Provision  of  C  ai?ainst  suspension  for  sickness  or  disability,  Vol.  17,  p.  185. 

Provisions  of  C  for  suspension  must  be  strictly  complied  with,  Vol.  15.  p.  223. 

Provision  in  B  authorizing  commander  to  declare  member  susi>ended  for  non- 
payment of  assessments,  construed.  Vol.   13.  pp.   256,   267. 

Provision  in  B  that  members  in  arrears  shall  stand  sust>ended,  construed,  Vol. 
13,    p.    240. 

Power  of  expulsion  granted  by  charter  or  munlciiMil  law.  Vol.  16.  p.  276. 

Provision  of  C  of  fraternal  order  that  reix>rt  of  committee  of  expulsion  of  mem- 
,  ber  shall  be  final  is  valid.  Vol.  9.*p.  211. 

I*rovisions  of  B  concerning  expulsion  of  members  must  be  strictly  followed, 
Vol.  12.  pp.  228,  264.  287.  291.— Vol.  13,  p.  272.— Vol.  16,  pp.  296,  297. 

Provisions  of  charter  for  expulsion  of  members  of  association.  Vol.   18,  p.   188. 

See.  4,  Laws  Mich.,  No.  166,  1879,  concerning  expulsion  of  member  for 
Joining  other   orders,    construed.    Vol.    14.    p.    23S. 

Suspension  of  lodge  member  for  failure  to  pay  assessments.  Vol.  17,  pp.  187, 
200,    209.    263. 

Su8t>en8ion  must  comply  with  C  and  B.  Vol.  15,  p.  235. 

Suspension  clause  in  C,  Vol.   16,   pp.   182,   196,   204.   209.   210. 

Suspension  of  local   lodge.   Vol.   18.  pp.    184.   200. 

Suspension  of  benefits  of  member  three  months  in  arreai-s.  Vol.  17,  p.  218. 

Validity  of  B  for  expulsion  of  member  without  opportunity  of  defense,  Vol.  12, 
p.   279. 

When  B  regarding  suspension  of  member  is  self -executing.  Vol.  10.  p.  254. — 
Vol.  12,  p.  318. 

When  provision  of  C  for  8USi>en8ion  of  member  for  non-payment  of  dues,  not 
self-executing.  Vol.  11,  p.  217. 

Where  beneficiary  union  has  no  provision  for  suspension  or  forfeiture  for  non- 
payment of  dues,  C  of  suboidlnate  society  govern.  Vol.  13,  p.  213. 

TRIBUNAL  OF  ORDER: 

Appeal  to  tribunal  of  order,  when  a  condition  prere<lent.  Vol.   15.  pp.  •0,1.   21»5. 

223. 
Clause  in  C  providing  for  api>eal8  from  decision  of  oftlcers  or  order  is  i>erinissive 

only.  Vol.   13,  p.   278. 
Declaring  decision  of  order  to  be  final,  is  invalid.  Vol.  4,  p.  91. 
Disallowance  member's  disability  claim  by  order's  Judicature  not  deprival  of  his 

right  to  action.   Vol.    14.  p.   232. 
Duty  of  member  to  exhaust   remedies   within   order  l>efore   resorting  to  action. 

Vol.    17,   pp.    263.    264.— Vol.    19.   pp.   237.    245.    282. 
Finding  of  claims  tribunal  established  by  C  Is  binding  on  members.  Vol.  10, 

p.    233. — Vol.    17,    pp.  .215.    257. 
Making  decision  of  committee  on  d(»ath  claim  final,  construeil.  Vol.  7,  p.  121. 
Pledge  in  ritual  not  to  bring  charges  against  8o<-lety  not  violated  by  criticism. 

Vol.    15.  p.   210. 
Provision  of  constitution  and  B  that  members  exhaust  remedies  within  associa- 
tion  before  resort   to  action.   Vol.    19.   pp.    237.    245,   282. 
Provision   by  B   that   remedies   in   tribunals  of  association  l>e   exhausted   before 

resort  to  courts.  Vol.  14.  p.  200. 
Provision  of  B  for  appeal  of  member  from  decision  of  council.  Vol.   18,  pp.  196. 

229,    230,    233.    234. 
Provision  of  B  that   finding  of  tribunal   of  association  shall   be  final.   Vol.    18. 

p.   179. 
Provision  of.  making  decision  of  medical  examiner  final,  is  binding  on  member. 

Vol.  5,  p.  104. 
Requiring  member  to  exhaust  remedies  in  order  before  resorting  to  law,  is  valid. 

Vol.  4,  p.  91. 
Requiring  appeal  to  the  highest  tribunal  of  the  order,  construed.  Vol.  4,  p.  111. 
Restriction  on  right  to  maintain  action  construed.  Vol.  10,  pp.  214,  219,  222.  230. 

235.  261.  262.  264.  286. 
Right  of  attack  on  illegal  B  of  association.  Vol.  19.  p.  232. 
Rule   of   lodge   that    members   exhaust    means    within    society    before    resort    to 

courts.    Vol.    14.    pp.    179,    248. 
"The  members  shall  exhaust  their  remedies  in  the  order  before  resorting  to  a 

court  of  law."  construed.  Vol.  5.  p.   107. 

VALIDITY  OF: 

Change  in  B  though  it  causes  a  decrease  In  amount  of  benefit  promised  is  valid, 

Vol.  2,  p.  100. 
Members  can  not  question  validity  of.  Vol.  3,  p.  59. 
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Only  reasonable  B   and   amendmenta   furthering  contract,    are   valid,    Vol.    17, 

pp.    22e,    255. 
Provision  prohibiting  suits  In  law  or  equity  by  any  member  is  valid.   Vol.   11, 

.      p.  260. 
Provision  in  B  requiring  candidates  to  agree   not   to   sue.   Invalid.   Vol.    17. 

p.   195. 
Unless  questioned,  the  validity  of  B  is  presumed.  Vol.   10,  p.   230. 
Validity  of  B  where  not   formally  adopted.   Vol.    14,   p.   4  8. 
Validity  of  amendment  of  constitution  and  B  for  reduction  of  sick  benefits,  Vol. 

19.  p.  236. 
Validity  of  amendment  to  B  reducing  amount  of  benefits.  Vol.  17,  pp.  203,   204, 

247.  254.  255.  266. 
Validity  of  finding  of  tribunal  of  order.  Vol.  17,  pp.  215.  257. 
Validity  of  oral  contract  by  provision  of  B  for  signature  of  president.  Vol.  19, 

p.  78. 
Validity  of  amendment  of  B  of  fraternal   association  as  to  designation  of 

beneficiary.  Vol.  19.  pp.   211,   220.   224.   2S8.  2S9.  264. 
Validity  of  reasonably  amended   B.   Vol.    19.   pp.   222,   232. 

Validity  of  B  declaring  officers  of  local  lodge  agents  of  members.  Vol.  12.  p.  303. 
Validity  of  amendments  to  C  and  B,  Vol.  10,  pp.   215.   218.  268.   274.   276.   277. 

288.— Vol.  14,  pp.  249,  251,  258. 
Validity  of  amendments  to  C  and  B  of  fraternal  association  reducing  sick  bene- 

fits.  Vol.  19,  p.  236. 
When  B  passed  on  Sunday  is  valid.  Vol.  10,  p.  261. 

VOTES: 

B  conferring  power  to  veto.  Vol.  16.  p.  262. 

Right  of  stockholders  to  vote  at  corporate  elections.  Vol.  18,  p.  158. 

Voting  rule  of  charter  explained  by  B,  Vol.  15,  p.  84. 

WAIVER: 

Authority  of  officers  of  associations   to  waive  compliance   with   rules.   Vol.   18, 

pp.  179,  181.  216,  217,  228. 
B  against  waiver  by  ofHcer  of  lodge  refers  only  to  completed  contract.  Vol. 

16,  p.  264. 
B  as  to  forfeiture  waived  by  accepting  dues,   Vol.    15,   p.   185. 
B  can  not  be  waived  by  subordinate  lodge,  Vol.  15,  p.  181. 
B  imposing  special  remedy  against  society  waived  by  denial  of  claim.  Vol.   15, 

p.  242. 
B  waived  by  society.  Vol.  15,  pp.   208,  217. 
B  regarding  prohibited  occupations,  waived.  Vol.  15,  p.  222. 
B  as  to  insured  selling  liquor  waived  by  subordinate  lodge.  Vol.  15,  p.  191. 
By-laws  may  be  waived.   Vol.   9,   p.   39. 
Can  not  be  waived.  Vol.  2.  pp.  97,  104. 

Change  in  B  avoids  waiver  by  Insured  in  application.  Vol.  15.  p.  227. 
Conditions  in   B  precedent  to  Issuing  policy   waived,   Vol.    15.   p.    188. 
Evidence  admissible  to  show  waiver  of  B,  as  to  suspension  for  non-payment 

of   assessments.   Vol.    14,   p.    173. 
May  be  waived.  Vol.  2,  pp.   42,  83.   107. 

Mutual  company  may  waive  B  limiting  age  of  applicants.  Vol.  11.  p.  274. 
Officer  of  order  can  not  waive  provisions  of.  Vol.   4,  pp.  94,  104. 
Power  of*  secretary'  mutual  company  to  waive  B.  Vol.  18.  p.  62. 
Power  of  officer  of  local  lodge  to  waive  provision  of  C,  Vol.  12,  p.  279. — Vol.  13, 

p.  219. 
Power  of  officers  of  fraternal  order  to  waive  B,  Vol.   11,   p.   264. — Vol.   14,   p. 

216.— Vol.  16,  pp.   244,   292. 
Prohibition  in  B  of  waiver  of  forfeiture  by  officer  after  death  of  member,  Vol. 

19,  p.  231. 
Provisions  of  C  for  surrender  certificate  on  change  of  beneficiary  may  be  wa|ved. 

Vol.  16,  pp.  234,  257,  260. 
Provision  of  by-laws  declaring  forfeiture  for  non-payment  of  assessment  within 

specified  time,  may  be  waived.  Vol.  5.  p.  113. 
Provisions  of  B  as  to  transfer  of  policy  by  vendor  to  vendee  can  not  be  waived. 

Vol.  14,  p.  15. 
Provision  In  C  concerning  change  of  beneficiary  Is  for  benefit  of  society  and  may 

be  waived.  Vol.  12,  pp.  255,  304. 
Right  of  fraternal   association   to  waive  compliance   with   rules   for  change   of 

beneficiary.  Vol.  19,  pp.  204.   221,   238,  239. 
Right  of  officers  of  association  to  waive  compliance  with  rules.  Vol.  18,  pp.  179. 

181.  216.  217.  228. 
Right  to  object  to  change  In  C  waived.  Vol.  15.  p.   238. 
Rules  in  C  may  not  be  waived  by  subordinate  lodge,  Vol.  16.  p.  222. 
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Strict  enforcement  of  B  waived  by  custom,  Vol.  15,  p.  187. 

Waiver  of  health  certificate  by  reinstatement  suspended  member  without  same. 
Vol.  14,  p.  235. 

Waiver  of  provisions  of  constitution  and  B  as  to  change  of  beneficiary.  Vol.  19, 
pp.  207.  238,  239. 

Waiver  of  B  requiring  fee  simple  ownership.  Vol.  18,  p.  62. 

Waiver  of  B  stating  age  limit  by  association  Issuing  certificate  and  receiving 
assessments.  Vol.  18,  p.  ISl. 

Waiver  of  B  providing  for  gas  regulator  by  company  with  knowledge  of  breach. 
Vol.  17,  p.  73. 

Waiver  of  B  binding  beneficiary  to  submit  arbitration  by  society  denying  liabil- 
ity. Vol.  16,  p.  228. 

Waiver,  by  member,  of  manner  and  form  of  susix;nsion  provided  by  B,  Vol.  11, 
p.   290. 

WILL: 

Provision  of  constitution  and  B  against  direction  of  proceeds  of  certificate  by 

will,  Vol.  19,  pp.   225,   247. 
Provision  of  C  and  B  against  distribution  of  proceeds  of  certificate  by  will.  Vol. 

19.  pp.  226.  247. 
I?rovl8ion  in  B  declaring  amendment  by  two-thirds  vote  not  taking  away  right 

of  member  to  appoint  beneficiary  by  will,  Vol.  14,  pp.  220,  245,  247. 
"Testamentary  disposition"  provided  in  B,  construed.   Vol.  15.  p.  211. 

MISCELLANEOUS: 

Adopted  by  subordinate  administrative  body  and  not  ratHie<l  is  void.  Vol.   10. 

p.   236. 
Annual  report  to  Auditor  of  State,  Vol.  17,  p.  237. 
Art.   6  of  B  of  the  Supreme  Lodge.   Knights  of  I'ythias,   relating  to  members' 

endowment  rank,  is  valid.  Vol.  13,  p.  225. 
Binding  effect   of  B  enacted   for  government  of  endowment   rank.    Knights  of 

Pythias.  Vol.  12,  p.  272. 
Bond  issued  to  member  for  his  share  of  accumulated  surplus.  Vol.  17,  p.  197. 
B  passed  by  Board  of  Control  of  Endowment  Rank  not  binding  on  members  of 

Knights  of  Pythias,  Vol.  11.  pp.  226,  24  9,  286,  291,  297. 
B  established  by  custom.   Vol.   15,   p.   84. 
By-law  to  take  effect  without  publication.  Vol.  17,  p.   195. 
B  are  prospective.  Vol.  15,  p.  253. 
B  making  owner  of  insured  property  chargeable  with  negligence  of  tenant.  Vol. 

18.  pp.    52.    53,    78.    79. 

By-laws  of  Louisville  Board  of  Underwriters  are  null,   void  and  in  violation  of 

law.  Vol.   4,  p.   169. 
Compliance  with   constitution  and  B,  Vol.   20.   p.   272. 
Compliance  with  C  not  excused  by  insanity.  Vol.  8,  p.  198. 
Criticism  of  society  forbidden.  Vol.  15.  p.   217. 
Diversion  of  funds  of  association  from  their  purpose  violation  of  statute.  Vol. 

17.  p.  237. 
Effect  of  B  adopted  after  expiration  of  charter,  Vol.  10,  p.  212. 
Effect  of  reincorporation  after  expiration  of  old  charter  on  C  and  B,  Vol.   10, 

p.   212. 
General  law  and  increase  of  capital  special  charter  company.  Vol.   16,  p.  4  07. 
Habitual  disregard  of  B,  Vol.   14,  p.   173. — Vol.  15.  p.  187. 
"In  the  discharge  of  duty,"  construed.  Vol.  5.  p.   113. 

Limitation  in  charter  of  right  of  association  to  hold  property.  Vol.  20,  p.  206. 
Milwaukee  Chamber  of  Commerce  not  assessment  Insurance  company.   Vol.   16, 

p.  299. 
"Persistent  policyholder,"  construed.  Vol.  11.  p.  274. 
Power  of  legislature  to  change  law  under  which  corr>oratIon   was  formed.  Vol. 

19,  p.   129. 

Power  of  Attorney-General  to  enjoin  association  from  doing  business.  Vol.  17. 
pp.  236,  237. 

Priority  of  claims  under.   Vol.   6,  p.    98. 

Province  of  sec.  9,  by-laws  Independent  Order  of  Foresters  of  the  State  of 
Illinois,    Is   not   self-executing.   Vol.    13,    p.    276. 

Provision  of  C  of  beneficial  association  not  compatible  with  American  citizen- 
ship. Vol.  18,  p.  240. 

Ratification  of  B  member  accepting  new  certificate  ami  continuing  to  pay 
assessments.  Vol.  18,  p.  239. 

Rejection  of  claim,  construed.  Vol.   12.  p.   290. 

Right  of  attack  on  illegal  B,  Vol.  19.  p.  232. 

Right  of  company  to  change  plan  of  insurance.  Vol.  19,  pp.  113,  114,  122,  129. 
130. 
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Stipulation  in  C  of  unincorporated  association    for   marine   underwrltlnif,    that 

loss  should  be  ascertained  by  members,  construed.  Vol.   9.  p.  279. 
Substantial  performance  of  B,  when  sufficient.  Vol.   15,  pp.  194,   221. 
That  Insurance  "shall  be  confined  within  twelve  miles  of  H,"  construed,  Vol.  8, 

p.    245. 
Unreasonable  provisions  in  C  not  enforced  by  court.  Vol.  15,  pp.  183,  203,  208. 

301. 
When  provision  in  constitution  providlncr  for  arbitration   and   award   Is   void. 

Vol.    8,    p.    10. 
Where  decision  Supreme  Court,  maklner  subsequent  B  bindinc;  on  member,  will 

not  be  followed.  Vol.   16,  p.   265. 

CONSTITLTIONAI.   I^W. 

[See  Statutes.] 

Statute  abridering  or  restricting  the  right  of  a  professional  adjuster  to  adjust  a 

loss  for  unlicensed  company  would  be  unconstitutional.  Vol.  8,  p.  125. 
Statute  providing  who  are  Included  In  term  "agent"  not  violation  of  Const.  U. 

§.  Amend.  14,  Vol.  16.  p.  371. 
Constitutionality  of  law  making  unlicensed  agent  personally  resiionslble  on  poli- 
cies will  not  be  passed  on  in  action  against  such  agent,  Vol.  10,  p.  345. 
Provisions  of  articles  of  incorporation  Incompatible  with  American  citizenship. 

Vol.  18,  p.  240. 
Const.  1846,  art.  8,  sec.  1,  and  Const.  1894,  art.  8,  sec.  1.  affords  no  authority 

for  amendment  of  charter  of  association,  Vol.  18,  p.  157. 
Act  of  May  7,  1899,  P.  L.  116,  as  amended  by  Act  of  July  2.   1895,   P.   L.   430 

(anti-rebate  laws),  conflicts  with  art.  1,  sec.  9,  Const.,  and  is  not  enforclble. 

Vol.  19,  p.  123. 
Constitutionality   of   articles   not   affected    by   one   being   outside   of  title   to 

the  act.  Vol.   16,   p.   4. 
Municipal  appropriation  for  Firemen's  Relief  Association  not  violation   sec.   7, 

art.  9.  Const.,  Vol.  14.  pp.  341.  342. 
Provisions  of  valued -policy  law  permitting  taxation  of  reasonable  attorney's  fees 

as  part  of  costs,  is  constitutional,  Vol.  16,  pp.  46,  4  7. 
State  has  power  to  impose  payment  of  attorney's   fees  on   company.   Vol.    15, 

p.  138. 
Powers  conferred  by   Legislature   on   Auditor   of   State   or   Insurance   Commis- 
sioner, Vol.   18,  pp.   32,   33,  35,   36. 
Change  by  association  from  assessment  to  legal  reserve  plan.  Vol.   18.  pp.   228, 

230. 
T^ws  1853,  p.   887.  ch.  4  63,  sees.  11,   20.  not  in  conflict  with  Rev.   Stat.,  pt.   1, 

ch.  18,  title  3.  sec.  8,  concerning  alteration,  suspension  or  repeal  of  charter. 

Vol.  19,  p.  129. 
A  corporation  is  not  a  "citizen"  within  meaning  of  constitution,  Vol.  12,  p.  41. 
Constitutionality  of  city  ordinance  authorizing  license  tax.  Vol.   14,   p.   337. 
By  Insuring  In  mutual  company  city  (Mlllville,  N.  J.),  did  not  violate  provisions 

of  State  constitution.  Vol.  14,  p.  64. 
Rev.  Stat.  U.  S.,  sec.  1977   (Civil  Rights  Act),  L*.  S.  Comp.  Stat.  1901.  p.  1259. 

133d,    construed,    Vol.    19,    p.    50. 
That  last  clause  of  a  section  Is  Invalid  does  not  affect  remainder,  Vol.  16,  p.  400. 
Power  of  Legislature  to  enact  laws  relative  to  one  class  of  Insurance,  Vol.   17, 

p.    349.      * 
Power  of  General  Assembly  to  classify  persons  or  subjects  for  purposes  of 

legislation.    Vol.    17.    p.    109. 
Where  constitution  and  by-laws  of  order  conflict,  the  latter  must  yield.  Vol.  17, 

p.  262. 
Conflict  of  policy  provisions  with  statute,  Vol.  18,  pp.  32.  33,   35,   39. 
Conflict  of  law  in  Federal  and  State  Decisions  as  to  place  of  contract.  Vol. 

17.   p.   145. 
Attempted  consolidation  of  associations  organized  in  different  States  ultra  vires 

and  void.  Vol.  18,  pp.  237,  238. 
Question  of  C  not  raised  by  company's  demurrer  to  arbitration  clause.  Vol.  20, 

p.  24. 
Const.  U.  S.  14th  Amend,  does  not  guarantee  to  a  citizen  the  right  to  con- 
tract either  by   himself  or  agent,    within   his   State,    In  violation   of  its 

laws.    Vol.    8,    p.    249. 
Contract  of  beneficiary  association  not  transferable  to  other  such  association. 

Vol.    16.   p.    293. 
Const.,    sec    200,    concerning   consolidation    of    companies,    construed.    Vol.    19. 

p.   200. 
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Refusal  of  local  court  to  continue  cause  to  await  Judgrment  In  garnishment  pro- 
ceedings in  foreign  court  is  not  a  violation  of  the  Federal  Constitution,  Vol. 
9,   p.   83. 

Conviction  for  doing  business  for  unlicensed  company  not  In  violation  of  U.  S. 
Const.,  fourteenth  amendment.  Vol.  15,  p.  321. 

Where  refusal  of  court  to  follow  construction  of  court  of  last  resort  is  not  in 
violation  of  sec.  1,  art.  4,  Const.  U.  S..  Vol.  14,  p.  138. 

Disposition  of  premiums  collected  outside  of  agent's  territory  in  action  on  bond. 
Vol.   17,  p.   340. 

Distinction  between  county  mutuals  and  other  companies  as  to  tax  legislation. 
Vol.   19,  p.   50. 

Distribution  of  assets  of  mutual  company  without  consent  of  its  members  is  un- 
constitutional, Vol.  19.  p.  323. 

Exemption  of  domestic  companies  from  taxation,  construed.  Vol.  13,  p.  325. 

Not  in  power  of  General  Assembly  to  except  or  exempt  proi)erty  from  taxation. 
Vol.  17,  p.  328. 

Provision  in  statutes  as  to  examination  of  companies,  void  for  improper  heading. 
Vol.  16,  p.  319. 

Laws  1897,  p.  132.  exempting  beneficial  associations  from  Insurance  laws  not 
violation  of  Const.,  art.  8,  sec  16,  and  Is  constitutional.  Vol.  19.  p.  266. 

Decision  of  Federal  Supreme  Court  construing  Federal  Constitution  is  bind- 
ing on   State   courts.   Vol.    9,   p.    322. 

Statute  forbidding  foreign  company  writing  policy'  or  maintaining  action 
for  premium  thereon  unconstitutional.  Vol.  19,  p.  46. 

Constitutionality  of  laws  imposing  conditions  on  foreign  company  for  priv- 
ilege of  doing  business  in  State,  Vol.  12,  p.   371. 

Credit  of  foreign  Judgment  against  non-resident.  Vol.  20,  p.  327. 

Statutes  requiring  foreign  companies  to  take  out  license  for  agent  Is  con- 
stitutional. Vol.  19,  p.  317. 

Impairment  of  contract  by  association  reincorporating  under  differing 
statutes.  Vol.  18.  pp.  228,  229,  230. 

Right  of  Individuals  to  form  Lloyds  associations.  Vol.   9.  p.   285. 

Scheme  enabling  tea  and  trading  company  to  carry  on  Industrial  life  insur- 
ance,  complies   with   sec.    4,    Life   Assurance    Companies   Act   1870,    Vol. 

18,  p.    172. 

In  interpreting  statutes  and  constitution  of  sister  State.   Vol.   13,   p.   S8. 

Judgment  of  Supreme  Court  against  plaintiff  not  bar  to  suit  in  equity  for 
reformation  of  policy.  Vol.   20,  p.   6. 

Judicial  notice  taken  by  courts  of  acquirement  of  Philippine  Islands  by  U. 
S.  and  of  insurrection  there  in  1902.  Vol.   17.  p.   133. 

Law  not  to  be  held  unconstitutional  because  improperly  administered.  Vol. 
17,   p.    840. 

Language  found  In  Invalid  part  of  act  without  any  legal  force.  Vol.  17, 
p.   341. 

Limiting  company's  right  to  Insure  property  to  three-fourths  of  Its  value 
may  be  changed  by  subsequent  law,  Vol.   14,  p.  33. 

Right  of  State  as  to  payment  of  license  fees.  Vol.   13,   p.   338. 

May  limit  Incorporated  companies  to  issuance  of  standard  fire  Insurance 
policy.  Vol.   16,  p.  115. 

McCIain's  Code  Iowa.  sec.  1144,  prescribing  conditions  upon  which  foreign 
companies  may  do  business  In  State,  is  constitutional.  Vol.  10,  p.  26. 

Minnesota  "Standard  Policy  Act"  Is  unconstitutional.  Vol.  8,  p.  110. 

Ohio  Rev.  St,.  1894,  p.  1899.  sec.  34>25,  concerning  false  statements  in  ap- 
plication is   constitutional.   Vol.    14,   p.    153. 

Organization  of  corporation  under  special  act  before  adoption  of  consti- 
tution. Vol.   18,   p.   288. 

Passage  of  act  by  legislature  to  legalize  past  transactions  of  foreign  com- 
panies, Vol.   19,  p.  360. 

Payment  of  benefits  by  local  lodge  over  objection  of  members  Is  unconsti- 
tutional. Vol.  18.  pp.  199,  200. 

Providing  penalty  for  delayed  payment  of  loss  is  not  unconstitutional,  Vol. 
16,  pp.  181,   135. 

Property  rights  of  members  of  mutual  company  within  protection  of  State 
constitution.  Vol.  19,  p.  323. 

State  statute  imposing  penalty  for  transacting  business  without  compliance 
with   State  statute,   is  constitutional,   Vol.   16,   p.   351. 

Practice  and  Pleading  In  attack  on  constitutionality  of  law,  Vol.  13,  p.   33. 

Act  Feb.  8,  1905   (Sess.  Laws  195,  p.  36),  retroactive  and  retrospective,  Vol. 

19.  p.    360. 

States  have  power  to  make  representatives  of  Insurance  companies  liable 
to  service  of  process,  Vol.   15.  p.   27. 
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Acta  of  April  6,  1S93,  P.  L.  71,  la  not  affected  or  repealed  by  Act  of  June 
25,  1895,  P.  L.  280.  concernlngr  service  of  process  on  Insurance  Commis- 
sioner. Vol.   19.   pp.   228,   229. 

Provision  of  constitution  and  by-laws  of  fraternal  association  for  suspen- 
sion of  benefits  of  member  paying  arrears  of  assessments  for  one  month 
after  payment   Is  void.  Vol.   18,   p.  205. 

How  statute  dealing  with  one  subject,  repealing  conflicting  acts  or  parts 
of  acts  to  be  construed.  Vol.  17,  p.  S49. 

Statute  will  yield  only  to  the  extent  of  Its  repugnancy  to  constitutional 
provisions.   Vol.    17,   pp.   61,   A2. 

Failure  of  State  oflicers  to  enforce  law  as  to  taxation.  Vol.  19,  p.  50. 

Municipal  ordinance  imposing  tax  on  premiums  of  non-resident  companies 
Is  not  constitutional.  Vol.  18,  p.  338. 

State  tax  can  not  be  held  unconstitutional  on  ground  unequal  and  non- 
uniform.  Vol.    14,   p.   300. 

Title  of  act  not  true  expression  of  subject  matter  of  same.  Vol.   19,  p."  860. 

Trial  court  will  not  pass  on  question  of  C  which  decisions  of  appellate 
courts  make  doubtful.  Vol.  15,  p.  305. 

Sffect  of  unconstitutionality  of  part  of  law.  Vol.  19,  p.  824. 

Unconstitutionality  of  statute  not  defense  to  company  violating  same. 
Vol.  19,  p.   2. 

Valued-policy   law  is   constitutional.   Vol.   12.   p.   41. 

Proving  waiver  without  alleging  it  not  contrary  to  fourteenth  amendment. 
Vol.  15.  p.   131. 

STATUTES: 

Act  Ark.  Jan.  23.  1905,  sec.  1  (antl-robate  law),  is  valid  and  constitutional. 
Vol.  19,  p.  316. 

Statutes  of  Alabama  requiring  Insurance  companies  to  pay  annual  fee  to 
Are  departments,   are  constitutional.  Vol.  11,  p.  878. 

Act  Cal.,  March  4.  1889.  creating  policeman's  relief  fund,  Is  constitutional. 
Vol.   12.   p.   287. 

Sec.  322,  Civ.  Code  Cal.,  if  Intending  giving  right  of  action  against  individ- 
ual members  of  benefit  society  on  benefit  certificate,  is  unconstitutional. 
Vol.   10,    p.   258. 

I^aw  of  Colorado,  exempting  policies  issued  by  life  and  casualty  companies 
on  the  assessment  plan  from  attachment  or  garnishment,  is  constitu- 
tional. Vol.  9.  p.   323. 

I«aw  of  Colorado,  prohibiting  insurance  in  unauthorized  company  outside 
the   State,   is  unconstitutional.   Vol.    8.   p.   124. 

Rec.  8886.  Gen.  St.  Conn.,  concerning  uniformity  of  taxation,  construed. 
Vol.   14.  p.   800. 

Rec.  3936,  Gen.  St.  Conn.,  as  to  privileges  and  immunities  from  taxation, 
construed.  Vol.   14.   p.   300. 

Chapter  4173.  Acts  Fla.,  June  3.  1893.  was  not  repealed  by  ch.  4677,  p.  88, 
Acts  Pla..  May  31.  1899,  Vol.  17.  p.  100. 

Ch.  4173.  Laws  Fla..  p.  101.  Act  approved  June  2.  1893,  concerning  attor- 
ney's fees.  Is  not  repealed  by  ch.  4677.  p.  38.  Aot  approved  May  31, 
1899.   and   is   '-onstitiitional.   Vol.    18.   p.   11. — Vol.    19.   p.    216. 

Chapter  4178,  p.  101.  T^aws  of  Florida.  1893,  not  repealed  In  any  manner 
by   ch.    4380.   p.   143.    I^aws  of  Florida.    1S95.   Vol.    19.    p.    216. 

Ch.  4173,  Acts  Fla..  approved  June  3,  1893  (T^aws  1893.  p.  101),  authorizing 
recovery  of  reasonable  attorney's  fees  against  fire  and  life  insurance 
companies  in  .tuits  on  thfir  policies,  does  not  contra venp  sec.  1.  Declara- 
tion of  Rights  nor  ace.  1.  art.  14,  Const.  V.  S..  Vol.  17.  pp.   4.  5.  99.   100. 

Roc.  3.  chap.  4380.  of  the  Act  amendatory  of  the  Florida  Revenue  .\ct  of 
1895,   is  unconstitutional.   Vol.   9.   p.   332. 

Amendment  to  Acts  Ga..  1896.  p.  97,  is  special  law  within  meaning  Con- 
stitution.   Vol.    17.    p.    302. 

Sec.  2110,  Civ.  Code  Ga..  1895  (Dodson  T.aw),  not  in  violation  Const.  U.  S., 
Vol.   17,   pp.   IDS. -109. 

Rec.  2140.  Civ.  Code  Ga..  providing  damages  and  attorney's  fees  in  suits 
against   Insurance  companies,   is  unconstitutional.   Vol.    14.   p.   37. 

Question  of  contravention  of  Act  Feb.  S.  1905,  with  sec.  10.  art.  11.  of 
Const,  of   Idaho.   Vol.    19.   p.    360. 

Amendment  of  act    (Laws  111.   1897,   p.  237),  construed.  Vol.  13,  p.   209. 

Act  111..  July  1.  1883.  (1  Starr  &  C.  St.  111.  1348).  to  compel  dissolution  of 
mutual  orders,   in  certain  cases,   is  constitutional.  Vol.   2.   p.   93. 

Ch.  73.  sec.  103.  Rev.  St.  111..  1889.  authorizing  the  Auditor  of  State  to 
wind  up  and  dissolve  insurance  companies  by  suits  in  equity,  is  con- 
stitutional. Vol.   4,  p.   132. 

1  Rtarr  A  C.  Ann.  St.  III.,  ch.  73.  sec.  29.  retaliatory  law.  is  constitutional. 
Vol.  10,   p.   346. 
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Act  March  9.  1897  (Acts  Ind".  1897),  p.  382.  ch.  195,  sec.  25.  and  Acts  Ind. 
1897,  p,  832,  ch.  196.  sec.   27,  repealing  same,  construed.  Vol.   20,  p.  270. 

Act  March  8,  1877  (R.  S.  Ind.,  1881,  sec.  5778,  "retallatorj-  law.")  is  con- 
stitutional.  Vol.    1.    pp.    48.    108. 

Constitutionality  of  special  charters  under  Ind.  Const.  1851.  construed,  Vol. 
18.    p.    368. 

Renewing  old  special  charter  Is  violation  of  Ind.  Const.,  art.  1.  sec.  23. 
Vol.   18.   p.    368. 

Sec.   8768.   R.   8..   1881,   Ind.,   is  constitutional   and  valid.   Vol.   1.   p.    105. 

Whether  general  law  can  be  made  applicable  to  subject-matter  not  in- 
cluded in  Ind.  Const.,  art.  4.  sec.  22.  question  for  legislation.  Vol.  13, 
p.    368. 

Code  Iowa  1897,  sec.  1333,  is  not  local  law  within  meaning  of  Const.  Iowa, 
art.  3,  sec.  30.  prohibiting  passage  of  local  laws  for  collection  of  taxes. 
Vol.    13.    p.    325. 

Cod^  Iowa  1897,  sec.  1383,  does  not  violate  Const.  Iowa.  art.  1,  sec.  6,  pro- 
viding that  all  laws  of  general  nature  shall  have  uniform  operation, 
Vol.    13.    p.    325. 

Constitutionality  of  Acts  Iowa.  23d  Gen.  Assem.,  chap.  33,  forbidding  dis- 
crimination,  construed.  Vol.   14.   p.    160. 

Constitutionality  of  sees.  1764.  1765,  Code  Iowa,  concerning  combination  of 
Are  insurance  companies  to  fix  rates.  Vol.  17,  p.  6. — Vol.  19.  pp.  318.  319. 

Sec.  1706.  Code  Iowa,  concerning  authority  of  board  of  directors  of  mutual 
company,   construed.   Vol.   18.   pp.   70.   71. 

Suit  of  foreign  insurance  company  against  State  Treasurer  to  recover  taxes 
collected  by  him.  under  Code  Iowa  1897.  sec.  133,1.  is  not  suit  against 
State  under  the  Eleventh  Amendment  to  U.  R.  Constitution.  Vol.  13. 
p.   324. 

The  tax  imposed  by  Code  Iowa  1897.  sec.  1838.  is  a  tax  on  business  and 
not  on  property,  hence  not  invalid  under  Const.  Iowa,  art.  8.  sec.  2. 
providing  that  property  of  corporations  shall  be  taxed.  Vol.  13,  p. 
825.— Vol.    19.    pp.    49,    50. 

Law  Kansas  1899,  chap.  249.  concerning  Imposing  of  tax  on  policies,  as 
departure   from   constitutional   rule.   Is   Invalid.   Vol.    13.   p.    355. 

Sec.  3,  ch.  2.  Laws  Kan..  1893,  allowing  attorney's  fees,  Is  constitutional. 
Vol.   12.   pp.   15,   26.   27. 

Act  Ky..  April  19.  1888.  providing  for  damages  upon  the  affirmance  of  a 
Judgment  against  an  insurance  corporation,  is  unconstitutional.  Vol. 
3,    p.    79. 

Law  of  Kentucky  giving  10  per  cent,  damages  on  affirmance  of  judgment 
against  insurance  company  is  unconstitutional.  Vol.  12.  p.  381. 

Sec.  679.  Ky.  St..  1903.  requiring  copy  of  application  attached  to  policy 
offered   in  evidence,   is  constitutional.  Vol.   17.  pp.   208.   209. 

Acts  T^n.  101.  1S86.  sec.  7.  imposing  licenses  upon  Insurance  companies,  is 
constitutional.   Vol.    4,   p.    167. 

Act  La.  No.  66,  1894,  providing  penalty  against  citizens  insuring  In  un- 
authorized  companies,   is  constitutional.  Vol.   9,   p.   305. — Vol.    10,   p.    366. 

Statute  of  Louisiana  graduating  companies  for  license  and  taxation  is  con- 
stitutional.   Vol.    1.    p.    109. 

St.  Mass.  1887.  chap.  214.  sec.  78.  as  amended  by  St.  1892.  chap.  372.  and 
St.  1893.  chap.  434,  sec.  1,  providing  for  attaching  copy  of  applica- 
tion.  Is  constitutional.   Vol.    9,   p.   183. 

Statute  of  Massachusetts  requiring  Insurance  brokers  to  obtain  license  Is 
constitutional.    Vol.    12,    pp.    371,    372. 

Sub-sec.  7,  sec.  122,  art.  28.  Code  Md.,  as  re-enacted  by  Act  Md.  1902.  ch. 
338.  concerning  action  for  receiver  by  Insurance  Commissioner,  is  un- 
constitutional. Vol.  18,  p.  116. 

Chap.  79.  St.  Me..  1895,  amending  Rev.  St.  Me.,  chap.  51,  sec.  64..  giving 
railroads  benefit  of  insurance  of  persons  injured  by  fire  to  property 
communicated  from  railroad,   is  constitutional,  Vol.   11.  p.  346. 

Acts  Mich..  1888.  No.  175.  permitting  mutual  companies  to  do  business 
throughout   the  State,  Is  unconstitutional.  Vol.   2.   p.   20. 

Act  Mich..  No.  149.  p.  141.  Pub.  Acts  1881  (Comp.  Laws  Mich.  1897.  sees. 
5170-5179).  standard  policy  act,  is  repugnant  to  sec.  1,  art.  4,  Const., 
and  is  unconstitutional.  Vol.  18,  pp.  81,  82. 

Act  Mich.  No.  82,  1873,  re  proceedings  to  wind  up  mutual  company  and 
providing  for  service  by  publication,  is  constitutional.  Vol.   4,  p.   86. 

Act.  Mich.,  June  28,  1888,  relating  to  combination  of  companies  to  effect 
rates,   is  constitutional.   Vol.   1.   p.    46. 

Constitutionality  of  sections  5180-5182,  Comp.  Laws  of  Mich.  Statute  1897. 
Vol.  IS.  p.  91 
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Pub.    Acts   Mich.,    1893,    No.    119,    concerning    fraternal    orders,    Is    constitu- 
tional. Vol.  11.  p.  269. 
Sec.    4,    No.    155,    Laws    Mich.,    1879,    concerning   expulsion   of  'members   for 
Joining  other  orders   not  unconstitutional,   Vol.    14,   p.    2S3. 

Sec.  51S0,  Comp.  Laws  Mich.  1897,  concerning  forfeiture  provisions  Is  not 
unconstitutional.   Vol.    14,    p.   89. 

Sess.  Laws  Mich.  1893,  Act  No.  74,  forbidding  soliciting  Insurance  for  for- 
eign company  which  has  not  complied  with  law,  is  constitutional.  Vol. 
9.    p.    294. 

Ch.  143.  Gen.  Laws  Minn.  1901,  do  not  contravene  sec.  10,  art.  1,  Const, 
r.   S..   Vol.    17,   p.    233. 

Gen.  Laws  Minn.  1885,  chap.  184.  sec.  17.  exempting  Insurance  moneys 
from  claims  of  creditors,   is  constitutional.   Vol.   8,  p.   259. 

Sec.  IT.  chap.  184,  Gen.  Laws  Minn.  1885,  exempting  proceeds  of  benefit 
certificates  from  claims  of  creditors,   Is  unconstitutional.  Vol.   8,  p.  182. 

Code  Miss.,  sees.  1073-1081.  and  sees.  1085-1088,  are  constitutional  and 
valid.  Vol.   1,   p.   104. 

Civ.  Code  Mont.,  sec.  681.  complies  with  sec.  11,  art.  12,  of  the  State  Con- 
stitution. Vol.  16,  p.   400. 

Civ.  Code  Mont.,  sec.  681.  is  in  conflict  with  Act  March  4,  (Sess.  Laws 
1897.   p.   76),  general   license  law.   Vol.   16,   p.   400. 

.•Vet  Mo.  March  31,  1897,  making  railroads  responsible  for  loss  by  fire,  is 
constitutional.  Vol.  10,  p.  361. 

Const.  Mo.,  art.  4,  sec.  53,  prohibiting  passage  of  special  law  changing 
rules  of  evidence.   Is  constitutional.   Vol.   16,   p.   152. 

Constitutionality  of  sees.  5856  and  5869,  Rev.  St.  Mo..  1889,  concerning 
suicide  as  defense.  Vol.  16,  p.  230. 

Law  of  Missouri  regarding  taxation  of  premiums  Is  constitutional.  Vol.  10, 
p.    256. 

Provision  constitution  society  Roman  Catholics  that  members  go  to  confes- 
sion and  receive  communion,  not  violation  sec.  5,  art.  2,  Const.  Mo., 
Vol.   14,  p.   222. 

Rev.  Stat.  Mo.,  sec.  2980,  concerning  misrepresentation  in  application,  con- 
strued.   Vol.    20,    pp.    Ill,    112.    • 

Rev.  St.  Mo.  1889,  sec.  5897,  (valued-policy  law)  is  constitutional.  Vol.  10, 
pp.    44,    45. 

Rev.  St.  Mo.,  1889,  sec.  5934,  regulating  the  distribution  of  funds  of  in- 
solvent assessment   associations  is  constitutional,  Vol.   6,   p.   112. 

Sec.  8012.  Rev.  St.  Mo..  1899.  providing  penalty  for  refusal  to  pay  loss,  is 
unconstitutional.   Vol.   14.   p.   311. — Vol.   19,  pp.   60,   194. 

Sec.  2394,  Rev.  St.  Mo..  1889,  avoiding  the  limitation  clause  in  policy,  is 
constitutional,   V^ol.   11,   p.   95. 

Sec.  2615,  Rev.  St.  Mo.  1889,  defining  liability  of  railroads  for  fires,  is  con- 
stitutional.  Vol.   12.    p.   72. 

Sec.  4644,  R.  S.  Mo.  1879.  giving  cities  right  to  require  license  of  companies, 
is  authorized  and  valid.  Vol.   1,  p.   107. 

Sec.  7979,  Rev.  St.  Mo.  1899.  conflicts  with  sees.  7969  and  7970,  and  takes 
precedence  of  them,   Vol.   17,  p.   67. 

Statutes  of  Missouri  forbidding  combinations  to  fix  rates  are  constitutional. 
Vol.  12.  pp.  111.  131. 

The  Missouri  non-forfeiture  law  Is  constitutional.  Vol.  12.  p.  190. — Vol.*  13, 
p.    174. 

Acts  of  Neb..   1897   fLaws  1897.  ch.   81)   unconstitutional,  Vol.   15,   p.  305. 

Act  Neb..  March  80,  1891  (Sess.  Laws  1891.  p.  272,  ch.  33)  entitled  "An 
Act  to  authorize  the  Organization  of  Mutual  Insurance  Companies." 
is  constitutional.  Vol.  9,  p.  325. 

Ch.  47.  Acts  Neb.,  1889,  imposing  tax  on  fire  insurance  companies  for  benefit 
of  fire  departments  is  unconstitutional.  Vol.  5,  p.  183. 

Conflicting  provisions  of  sees.  1,  6.  7,  of  art.  9,  Constitution  of  Nebraska, 
construed.  Vol.    18,   pp.   273,   274. 

Discriminative  provision  in  Gen.  Revenue  Law  (Neb.)  may  be  rejected  and 
leave  balance  of  law  constitutional.  Vol.  17,  p.  315. 

Sec.  83,  ch.  43,  Comp.  St.  Neb.,  1901,  passed  in  1873  (tax  or  license  law), 
in  no  way  violates  sec.  1.  art.  9  of  Constitution,  Vol.   17.  p.   61. 

Sec.  88.  Revenue  Act,  Neb.  1879  (Laws  1879,  p.  291),  as  amended  In  1897. 
(Laws  1897.  p.  569,  sec.  66),  repugnant  to  sec.  83,  ch.  43,  Laws  1873,  re- 
peals the  latter  by  Implication,  Vol.   17,  p.  62. 

Sec.  38.  Revenue  Act  (Comp.  St.  Neb.  1901,  ch.  77,  art.  1),  violates  sec.  1, 
art.  9  of  the  Constitution,  Vol.  17,  p.  62. 

Comp.  St.  Neb.  1893,  chap.  43.  sec.  45,  giving  courts  power  to  aastss  At- 
torney's fees  in  actions  on  policies,  is  constitutional.  Vol.  8.  p.  !••.«• 
Vol.    14,   p.   89.— Vol.   16,   p.    387. 


Digitized  by  VjOOQ IC 


284  THE  INSURANCE  DIGEST. 

CQN8TITI  TIONAI.   LAW.— Continued. 

Statute  Neb.  allowing  attorney's  fees  la  conatltutional.  Vol.   IS,  p.   62. 
Constitutionality  of  ch.   170.   Public  Stat.  N.  H.,   1901,  with  sees.  6,  7  and  9, 

construed.   Vol.   19,   p.   95. 
Laws    of    New    Jersey    respecting    foreign    Insurance    companies    and    their 

agents  is  constitutional,  Vol.  12,  p.  361. 
Sec.   66   of  Insurance   act    (2   Gen.   St.   N.   J.,   p.    1755),   Is   not   Invalid  under 

amendment  to  U.  S.  Constitution,  Vol.  13.  p.  344. 
Act  N.  Y.,  May  26.   1881.  ch.   361,  regarding  taxation  of  corporations  upon 

their  '"corporate  franchise  or  business,"  is  constitutional.  Vol.  3,  p.  167. 
"Constitutional  Rights  of  Policyholders."   construed  under  chap.   400.   N.   Y. 

T^ws   1890,   Vol.   13.   p.   136. 
Constitutionality  of  sec.  92.  chap.  690,  K.  Y.  Laws  1892,  construed,  Vol.   13. 

pp.  174.  175. 
Laws   N.    Y.    1853,    p.    887,    ch.    463,    concerning   Incorporation   of   stock    life 

Insurance  companies,   is  repugnant  to  State  and   Federal  constitutional 

provisions.   Vol.   18,   p.   168. 
Laws   New    York    1867.    chap.    846,    Incorporating   the   New    York    Board    of 

Fire  Underwriters,  is  constitutional.  Vol.   8,   p.   267. — Vol.   9,   p.   800. 
Laws  N.  Y.  1877,  chap.  321.  requiring  life  companies  to  notify  policyholders 

of  maturity  of  premiums.   Is  constitutional.  Vol.   8,   p.   216. — Vol.   12,   p. 

181. 
Laws  N.  Y.  1890,  chap.  400  (Ins.  Laws  1892.  sec.  66),  In  so  far  as  It  denies 

policyholder  the  right  to  sue  for  share  of  surplus.   Is  unconstitutional, 

Vol.    12,    p.    197. 
Laws  N.   Y.    1890.   ch.   401,   prohibiting  discriminations  as  to  premiums   be- 
tween persons  of  the  same  class  is  constitutional.  Vol.   6.  pp.   146,   157. 
Law  N.    Y.    1892.    ch.    690,    sec.    66,    requiring   actions   for   accounting   to    be 

brought  by  Attorney-General,  is  constitutional.  Vol.  10,  p.  387. — Vol.  11, 

p.    228. 
Laws  N.   Y..   1896,   ch.   850,   authorizing  mutual   Insurance   companies   to   re- 
incorporate as  stock  companies,  is  constitutional.  Vol.  11,  p.  881. 
Law    of    N.    Y.    1896,    chap.    141,    taxing    premium    receipts    for    benefit    of 

firemen  of  Long  Island  City,  is  unconstitutional,  Vol.  12,  p.  364. 
Laws  N.  Y.,   1906,  p.   794,   ch.   326,   sec.   97,   limiting  compensation  of  agents 

by  domestic  companies,  Is  not  unconstitutional.  Vol.  20.  pp.  150,  151. 
Law  of  New  York  requiring  corporations  or  inrlividuals   to  pay  percentage 

of  premiums  to  fire  department   is  constitutional.   Vol.   12,  p.   388. 
N.  Y.   notice  law  not  to  be  applied  to  contracts  made  In  other  States,  Vol. 

17.  pp.   166.   166. 
Provision  of  Greater  New   York   Charter,   sec.    1364,    conferring  Jurisdiction. 

is  contrary  to  Const.  N.  Y..   art.   6.   sec.   18,   Vol.   13.   p.   837. 
Right  to  create  a  fire  patrol  is  within  Laws  N.  Y.   1867.  chap.  846,   entitled 

"An   Act   to   Incorporate   the   New   York   Board   of   Fire   Underwriters." 

Vol.  9.  p.  300. 
Sec.    137,    Laws   N.    Y.,    1892,    ch.    690,    declaring   void    all    policies    issued    In 

that    State    by    unauthorized    companies.    Is    unconstitutional.    Vol.    12, 

p.    123. 
Sees.    834   and   836,   Code   Civ.   Proc.    N.   Y.,   concrrning   testimony   of   physi- 
cians,   construed.    Vol.    18,    p.     234. 
Statute   of   New   York   requiring   Insurance   af?onts   to   contribute   to   support 

of    fire    departments.    Is    constitutional.    Vol.    11,    p.    380. 
Statutes  of  New  York  permitting  mutual  company  to  change  to  stock  plan  is 

constitutional,    Vol.    12,    p.    378. 
Under   sec.    1,    art.    4.    Const.    U.    S.,    N.    Y.    statute    not    enforced    in    other 

States,   Vol.    17.    pp.    130.    187. 
Judgments    In    court    of    North    Carolina    entitled    to    full    faith    and    credit 

under   sec.    1.    art.    4.    Const.   U.    S.,-Vol.    17,   p.    330. 
Laws    Ohio,    1890    (87    Ohio    Laws.    194),    concerning    contracts    of    railway 

relief   associations.    Is   unconstitutional.    Vol.    8,    p.    185. 
Rev.    St.    Ohio,   sec.    3641  b.    as   amended    May    19.    1S04    (91    O.    L.,    362),    re- 
quiring  companies   engaged    In   employers'    liability    Insurance    to    make 

deposit    with    Superintendent    of    Insurance,    is    constitutional.    Vol.    8. 

p.    260. 
Rev.    St.    Ohio.    sees.    3654.    3656,    requiring    companies    chartered    prior    to 

new    constitution    to    make    annual    statements    of    their    condition.    Is 

constitutional.    Vol.    7,    p.    176. 
Sec.    2781a,   Bates'    Ann.   St.   Ohio,   concerning  listing  property   for  taxation. 

construed,    Vol.    17,    pp.    327,    328. 
Sec.    3625.    Rev.    St.    Ohio,    concerning    answers    In    application,    is    consti- 
tutional,  Vol.    12.    p.    151. 
Sec.    3643,    R.    S.    Ohio,    requiring    arbitrators    to    be    residents    of    county, 

is   constitutional.   Vol.    12,   p.    11. 
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St.  Ohio  (87  O.  L.,  149),  prohibiting  railroads  from  contracting  with 
employes  for  waiver  of  right  to  damages,  is  unconstitutional.  Vol. 
9.    p.    230. 

Act  Pa..  June  20,  18S3  (P.  L..  134).  entitled  "An  Act  amending  an  Act 
entitled  an  Act  to  establish  an  Insurance  department,"  is  unconsti- 
tutional.  Vol.    7,   p.    142. 

Act  Pa.,  May  11,  1881.  (P.  L..  20),  relating  to  copy  of  application  being 
furnished   with    policy,    is   valid.    Vol.    1.    p.    93. 

Act  Pa..  May.  7,  1889  (P.  L..  116),  prohibiting  discriminations  as  to 
premiums  in  favor  of  persons  of  same  class,  is  constitutional.  Vol. 
6.    p.    146. 

Act  Pa..  May  1.  1876  (P.  L..  53.  56),  concerning  personal  liability  of 
agent    for    foreign    company,    construed.    Vol.    16,    pp.    350,    851. 

Act  Pa.,  April  16,  1891  (Pa.  L.,  1891.  p.  22),  "Standard  Policy  Act,"  is 
unconstitutional.    Vol.    8.    p.    62. 

Act  Pa„  April  4,  1873,  as  amended  by  Act  June  20,  1883,  providing  for 
service  of  process  on  foreign  companies.  Is  constitutional.  Vol.   8,   p.  57. 

Act  Pa.',  1870,  "to  prevent  the  issue  of  unauthorized  policies  of  Insurance." 
is   constitutional.   Vol.    8,    p.    28. 

Statute  of  Pennsylvania  designating  Insurance  Commissioner  as  agent  for 
service  of  process  on  foreign  company,  is  constitutional.  Vol.  18,  p.   204. 

Const.  8.  Car.,  1895,  art.  9,  sec.  15,  construed  with  reference  to  release 
of  railroad   by  employe   for   negligence   of   former.   Vol.    12,   p.    307. 

Sec.  1511,  Qen.  St.  S.  C.  making  railroads  liable  for  fires,  but  permitting 
them  to  insure  adjacent  property,   is  constitutional.  Vol.   7,  p.   82. 

Constitutionality  of  South  Dakota  anti-compact  law,  construed.  Vol.  17. 
pp.   304,   305. 

Sec.  21.  ch.  61,  Laws  S.  D..  1890.  exempting  proceeds  of  life  policies  from 
claims  of  creditors   is  unconstitutional.   Vol.    10,    p.    174. 

Sec.  1276.  Civ.  Code  South  Dakota,  concerning  limitation  of  action,  con- 
strued.  Vol.    18.    pp.    82.    33,    35. 

Act  Tenn.,  1893,  ch.  107,  sec.  1,  "Valued -Pol ley  Law,"  Is  constitutional. 
Vol.    8,    pp.    146.    147. 

Acts  Tenn.,  1887,  ch.  226  (Shannon's  Code.  sees.  4643,  4546).  concerning 
service  of  process  on  foreign  corporations  Is  constitutional.  Vol.  11, 
pp.    340.    841. 

Ch.  141,  Acts  Tenn.,  1901,  p.  248,  providing  penalty  for  failure  to  pay 
loss,    is   constitutional.    Vol.    17,    p.    48. — ^Vol.    20,    p.    279. 

Rights  of  administrator  in  estate  of  criminal  under  sec.  12.  art.  1,  Const. 
Tenn..    Vol.    17,    p.    151. 

Sec.  22.  ch.  160,  Acts  Tenn.,  1895.  concerning  warranties  and  mlsrepre- 
itentations    In    application,    valid.    Vol.    14,    p.    276. 

Art.  3071,  Rev.  St.  Texas.  1895,  making  life  insurance  conioanles  liable 
for  12  per  cent,  damages  and  attorney's  fees  in  certain  Ases.  Is  con- 
stitutional.  Vol.    12,   p.    171.— Vol.    14.   pp.    121.    184,    138,    274. 

Provisions  of  Rev.  St.  Texas,  1895,  art.  3071,  providing  for  penalty  for 
failure  of  life  insurance  companies  to  pay  loss,  not  unconstitutional, 
Vol.   IS,   p.   227. 

Rev.  St.  Texas,  art.  2953,  providing  penalty  for  failure  on  part  of  in- 
surance companies  to  pay  a  loss  within  time  speclfled  in  policy.  Is 
constitutional.    Vol.    7,    pp.    150.    152,    154.— Vol.    8.    pp.    202.    207. 

Rev.  St.  Texas.  1S95.  art.  3071,  declaring  penalty  against  insurance  com- 
pany  for  non-payment   of  loss,    is  unconstitutional.   Vol.   10,   p.   194. 

Sec.  11  of  the  Texas  Act,  relating  to  fraternal  beneficial  associations, 
approved  May  12,  1999  (Title  49a.  Supp.  Sayle's  Civ..  St..  1899-1900, 
Gen.  Laws  Texas,  1899.  '  p.  199,  ch.  115),  concerning  exemption  of 
benefits,  conflicts  with  soc.  1,  Fourteenth  Amendment,  Const.  U.  S., 
and  also  with  aec.  3,  art.  1,   Const.  Texas,   and   Is  void.  Vol.   17.  p.   199. 

Valued-policy    law    of    Texas,    is    constitutional.    Vol.    9,    p.    68. 

Sec.  22,  Act  No.  135,  p.  151,  1898,  is  not  In  conflict  with  Act  No.  136, 
p.   209,    1900,   and   is   not   repealed   by   same,   Vol.   19,   p.    57. 

Code  Va..  sec.  3252,  requiring  policy  conditions  to  be  printed  In  certain 
sice   of   type,   is   constitutional.   Vol.   8,   p.    42. 

Election  of  Insurance  Commissioner  under  ,\ct  Va..  March  9,  1906,  declared 
to  conflict   with   sec.   155.   art.    12,   Const,   of  Virginia,   Vol.    19,   p.    357. 

Title  of  ch.  174.  Laws  Wash..  1901.  p.  356,  Is  broad  enough  to  embrace 
spc.  12  of  the  .\ct  and  does  not  violate  sec.  12.  art.  1,  Const.  Wash., 
Vol.    17.    p.    254. 

Ch.  195,  Laws  Wis.,  1891  (Standard  Policy  Act),  is  unconstitutional.  Vol. 
9.    p.    52. 

Provision  constUution  of  order  requiring  member  to  be  practical  Catholic 
does  not  contravene  sees.  18  and  19,  art.  1,  Const,  of  Wis.,  Vol.  17, 
p.    ISO. 
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CONSTITITIONAI.   LAW.— Continued. 

Sec.  1978.  Rev.  Stat.  Wis.,  1898,  prohibiting  unlicensed  persons  or  cor- 
porations from  dolns  business   in  Wisconsin,    is  valid.   Vol.   19.   p.    189. 

Sec.  2891,  Rev.  St.  of  Wis.,  authorizing  clerk  of  court  to  enter  Judgment 
in  certain  default  cases  does  not  conflict  with  provision  of  Wisconsin 
Constitution,   Vol.    13,    p.    83. 

Act  April  4,  1873.  and  Act  April  6.  1893,  construed  as  to  amount  of  re- 
covery,   Vol.    16,    pp.    246,    256.    295. 

CONSTRl.CTIOX.r 

[See    Contract;    Definitions;    Statutes.] 

Rule  of — as  to  warranties  or  representations  In  the  application.  Vol.   7,  pp. 

132.    146,    175.    176. 
(Courts  will  adopt  the  C  placed  on  policy   by  the   insured   and   beneficiaries. 

Vol.    7.   p.   134. 
Rule   of,   of   insurance   policy,   Vol.    5.    pp.    21,    26,    113,    139. — Vol.    7,    pp.    12. 
17,    93. 

CON8l'31PTION. 
[See  Serious  Illness.] 

CONTAINED  IN. 

[See    Deflnitions;    Policy.] 
Clauso,   construed.    Vol.   2,   pp.    15,    18.    63. 

CONTRACT. 

[See  Cancellation;   Policy;   Reformation.] 

ABANDONMENT: 

Abandonment   of   C   and    demand    for    cancellation    by    insured.    Vol.    19,    pp. 

143,    144. 
Abandonment     and     rescission     by     mutual     agreement     after     default     of 

premium   terminates   C   of   insurance,    Vol.    13,    p.    173. 
C    in    policy    not    abandoned    by    agrent    and    Insured    asoertalninif    loss.    Vol. 

15.  p.    8. 

Declarations  of  insured  as  to  abandonment  of  C.  Vol.   17.  pp.   145,   146,   251. 
MnllinK  of  check   by   insured   evidence   that   he   had    not   abandoned   C,   Vol. 

16.  p.   34. 

ACCEPTANCE: 

Afcepting   amplication   completes  C.   Vol.   15.   p.    25S. 

Acceptance  of  policy  is  tantamount   to  agreement  to  pay  assessments.  Vol. 

11.  p.    15. 

Conditional   acceptance   of   C   for   insurance.   Vol.    13,    p.    199. 

Diagram   on  application  Is  no  part  of  C,  Vol.   15.  p.   3. 

Effect   of  acceptance  of  policy   by  signature.  Vol.    14,   p.    220. 

Failure  to  respond  to  application  will  not  raise  presumption  of  acceptance. 

Vol.    5.    p.    48. 
Issue  of  policy   without   written  application.   Vol.   17,   pp.   56,   90. 
T'nnnswered   questions  In  application  not  part  of  C,   Vol.    12.   p.   257. 
Whether  there  has  been  a  delivery  and  acceptance  of  the  policy  is  question 

for   jury.    Vol.    8,    p.    213. 

AGENCY: 

.\dvance  of  money   by  company  under  agency  C.   Vol.   17,   pp.   334,    344. 

Agent   may   recall   policy,   not  yet   delivered,   on   Sunday.   Vol.   6,   p.   74. 

Agent  can  not  modify — by  oral  agreement.  Vol.  7.  p.  i74. 

.\gent    can    not    make   with    himself.    Vol.    2,    p.    72. 

Agent  can  not  Insure  his  own  property  without  approval  by  company, 
Vol.    9,    p.    151. 

Agent  can  not  bind  company  by  C  insuring  goods  which  he  holds  as  re- 
ceiver,  Vol.    8.    p.    105. 

.\gent  can  not  bind  company  by  C  insuring  corporation  of  which  he  is  a 
stockholder   and   officer.   Vol.    8,    p.    94. 

Company   can   not   accept   part   and   reject   part   of   C   made   by   agent.   Vol. 

12,  p.    175. 

Agency   C  not   to  be   performed  within  one  year  within   Statute  of  Frauds. 

Vol.    14.    p.    348. 
.\gency    C    allows    commissions    only    on    business    done    while    agent    is    In 

service.   Vol.    16,    p.    360. 


Digitized  by 


Google 


GENERAL   INDEX.  237 

CONTRACT.— Continued. 

Company   may   contract   that   agent   owns   bualneas.   Vol.    16,    p.    861. 

C   of   agent    with    accident    company    for    commlsaions   on    net    proflts.    Vol. 

19.   p.    341. 
Damages  to  Insurance  broker  for  breach  of  C,  Vol.   16,  p.   38S. 
Damages  for  breach  of  general  agent's  C.  Vol.   13,   p.   346. 
Death  of  agent  under  C  entitling  him   to  renewal   commissions  terminates 

C,   Vol.    14,    p.    312. 
Demurrer   good   on   petition    to  reform    C   in   manner   beyond    authority    of 

agent.    Vol.    19.    p.    182. 
Denial   of   liability   for  commissions  of  agent   by   company.   Vol.    20.   p.    325. 
Discontinuance   of   agency    C,    Vol.    14,    pp.    306.    306,    346. 
Duration   of   agency   C,    Vol.    17,    pp.    328,    329,    345. 
Duty   of   company    to   make   known    to    insured    limitations   of   authority    of 

agent.    Vol.    18.    pp.    64,    137.    138. 
Duty  of  agent  to  seek  new  employment  on  breach  of  C  by  principal.   Vol. 

10.   p.    367. 
Effected   by   agent  acting  for  both   parties   may   be  avoided   by   either.   Vol. 

8.    p.    105. 
Evidence   examined   and   held   not   to   establish   a   C  with    medical   examiner 

for  exclusive  examinations  of  applicants.   Vol.    9,    p.    162. 
Execution  of  agency   C   and    mortgage.   Vol.    19.    p.    363. 
For  procuring   insurance,    Vol.    16.    pp.    41.    81,    99.    382. 
Knowledge  of  agent   prior  to   written   C   not    competent   to   vary   same,    Vol. 

19,    p.    80. 
Liability   of    company    for    breach    of   C   with    goneraj    agent    not    to   retain 

sub-agents  appointed   by   him  or   to  renew  policies   issued    through   him 

on  his  discharge,   Vol.   10,   p.   385. 
Limitations   of   agent's   authority    in   contract   not    binding   on    Insured,   Vol. 

18.    pp.    17.    18,    54. 
T^cal   agent   can   not   bind   company   by  oral    agreement    to   renew   a   policy. 

Vol.    8.   p.    47. 
Made  by  one  whom   local   agent   delegated   to  act   not   binding  on  company. 

Vol.    9.    p.    41. 
Made  by  former  agent,  on  blanks  left  In  his  possession  after  termination  of 

agency,    is   binding    on   company.    Vol.    8.    p.    107. 
Merger  of  corporations  as  breach   of  agency   C.   Vol.   15.   p.    313. 
Of  agent  for  personal   liability  for  premiums,   construed.   Vol.   4.  p.   150. 
Of   agent   binding   him   to   the    result   of   report   of    inspecting   agent    as    to 

accounts,    is   valid.    Vol.    7.    p.    1<?8. 
Of    broker    for    procuring    Insurance,    construed.    Vol.    13,    pp.    100,    116,    327, 

328. 
Of    broker    for    procuring    Insurance    construed    and    liability    of    party    for 

premiums  on   renewals   made   after  expiration   thereof  determined,    Vol. 

12.    p.    3S2. 
Of    soliciting    agent    to    obtain    additional     insurnnco    in    other    companies, 

creates  no   liability  on  principal.   Vol,   3.   p.    75. 
Offer    of    special    agent's    C    ns    an    Inducement    to    take    out    policy    of    life 

Insurance.    Vol.    18,    pp.    160.    161. 
Power  of  general   agent   to  make  C  with   special   agent.   Vol.   20,  p.   325. 
Power  of  local   agent   to  bind   company   to  ('.    Vol.    9,   pp.   2,    42. — Vol.   12,   p. 

138.— Vol.    13.    p.    39. 
Principal   and   agent.   Vol.    19.    pp.    127.    259,    260.    272.    339.    348. 
Spurious  C  solicited   by  agent   working  for  a.   prize.   Vol.    19.   p.   153. 
Statements  of  agent  merged   in   the   written  C,  Vol.   15.   p.    125. 
Statements  made  to  medical  examiner  part  of  C.   Vol.   17.   p.   245. 
Statements   by    agent    as    to   when    C    will    be    in    force    not    admissible.    Vol. 

10.    p.    290. 
To  pay  agent  15  per  cent,   "on  premlunris  of  all  new  policies  placed  by  him- 
self or   his  agents   in   the   said    field,"    construed.    Vol.    1,    p.    RS. 
To  pay    "contingent   commission   of  five   per  cent.."    and    to  share   office   ex- 
penses,  is  void   for  uncertainty.    Vol.    10.    p.    3fi3. 
To  divide  territory  is  valid,   not  being  in   restraint   of  trade.   Vol.    4,   p.    106. 
When  contract  made  by  agent  himself  is  enforceable.  Vol.   8.  p.   134. 
Where  insured   claims  right  under  C  made  by  his  broker  he  ratifies  agree- 
ments   made    by    broker.    Vol.    10,    p.    66. 
Written   authorization  of  agency-  provided   in   policy.   Vol.    19.   pp.    43.    76. 

AGREEMENT: 

Action   based   on   agreement    to   issue   policy.    Vol.    14.    p.    SI. 

Agreement    to   substitute    insurance    at    new    rate,    accompanied    by    binding 

slip,    constitutes    new    C.    Vol.    11,    p.    118. 
Agreement   to   alter  or   change   C   of   fire    insurance   in   Georgia   must   be   in 

writing,    Vol.    12.    p.    136. 
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CONTRACT.— Cent  Imiod. 

Afirreement  of  leraoo  of  property   to  expend   certain  sum   for  Improvements, 

Vol.    20.    p.    3S. 
Agreement  of  insured   lo  release  railroad   from   liability   for  accidental   flres 

along   its   right   of   way,   Vol.    19,    pp.    42,    51. 
Agreements  of  insured   bind   beneficiaries.   Vol.   16,   p.   1S7. 
Agreement  of  employer  with  third  person  to  keep  runways  In  repair,  Vol. 

18.    pp.    281.    282. 
Agreement  of  bank  to  pay  premiums  on  policy  In  its  possesion  as  collateral 

security.    Vol.    20,    pp.    100,    104,    107.    . 
Agreement   of  appraisal   is   C,    Vol.   18,    p.    97. 
Agreement   by   newspaper  to   pay  accident   insurance   to  any   person   having 

copy  of  the  paper  upon  his  person  at  the  time  of  the  accident  Is  ultra 

vires.    Vol.    8.    p.    250. 
Agreement  between  parties  to  Insurance  not  to  resort  to  court  invalid.  Vol. 

16.    p.    103. 
Agreement  between  insured  and  beneflciaries.  Vol.  14.  p.   197. 
Not    ofTeoted    by    preliminary    agreements    not    Incorporated    in.    Vol.    1.    pp. 

10.    NS. 

A  LTER  ATION : 

Burden  of  proof  is  on   insured   to  explain  suspicious  erasures  or  alterations 

In   C,    Vt)I.    9.    p.    149. 
Charge  of  Insured   that  agent   altered   application.   Vol.   20.   p.    157. 
Modification   of  C   by  subsequent   agreements.   Vol.    8,   p.   204. 
Power  of  parties  to  C  'to  modify  same.  Vol.   13.  p.   375. 
When  alteration  of  C  no  defense  to  action  thereon,  Vol.   12,  p.  246. 

APPLICATION: 

AnRwcrs    made    in    application    to    medical    examiner    part    of    C,    Vol.    18, 

pp.    105,    IOC. 
Application,  policy.  l>y-law  of  order  and  answers  to  medical  examiner  part 

of   C.   Vol.    17.    p.    246. 
Application  is  a  C   for   insurance,   not   of  Insurance,  Vol.   15,   p.   126. 
Application  for  surplus  line  insurance.   Vol.   19,   p.   87. 
Application   filled    out   subsequent    to   Issuance   of   policy   Is   not    part    of   C, 

Vol.    10.    p.    22. 
.\pplicatlon.   constitution  and   by-laws  of  association   as  part  of  C.  Vol.   20. 

pp.    190.    191,    194.    206.    208.    211.    216. 
Application  and  promise   to  insure  complete  C.   Vol.   16.   p.   13. 
Company  bound  by  amount  of  benefit  stated   in  certificate  and   application. 

Vol.    18,   p.    254. 
Copy   of  application   attached    to  policy.   Vol.    17.    pp.    134.    149,    173,    251. 
•How    materiality    of    misrepresentations    In    application    to    be    determined. 

Vol.    10.    p.    183. 
Materiality   of    warranties   and    representations    in    C    of    Insurance,    Vol.    16. 

pp.    36.    404. 
When    designation    In    application    controls.    Vol.    3.    p.    128. 
Application   forms   basis   of.    Vol.    2.   p.    90.— Vol.    12.    pp.    115,    162.    173.— Vol. 

15,    pp.    153.    ir.4.    322.— Vol.    19,   pp.   104,    118,    122. — Vol.    20,    pp.    94,    109. 

118,    166,    173,    206.    211. 
When   application    is    considered   part    of.   Vol.    6.    p.    5. — Vol.    8,    pp.    3,    82. 

S3,    158.— Vol.    16,    p.    239. 
Where  application  held   to  be  no  part  of  C.  Vol.   20,   p.   12. 
Where    application    made    at    office    of    company    in    one    State    and    policy 

issued   from   Its  otf\ce  In   another.   Vol.   13,   pp.   182,   160.   186.   231. 

ASSIGNMENT: 

Allowance   by   executor   of   insured   of   claim   of   assignee   of   note    given   for 

premium   will    not   bind    company   to    C.    Vol.    11.    p.    194. 
Assignment   of   policy   to   one   without    Insurable   Interest,   Vol.    19.    pp.    167. 

168. 
Assignment  of  policy  constitutes  ordinary  C  between  assignor  and  assignee. 

Vol.    16.    p.    199. 
Assignment,    assented    to.     creates    new — between    assignee    and    company. 

Vol.    3.    p.    10.— Vol.    4.    p.    88.— Vol.    17,    p.    71. 
Assignability  of  C,   Vol.   15.   p.    310. 
Assumption  of.   of  supreme   lodge   by   the   grand   lodges   of   fraternal   order. 

Vol.    4.    p.    106. 
By  lessee,   to  keep   leased   premises  Insured,   Vol.   18,   p.   100. 
Consent    to    assignment    of    fire    policy    makes    new    C    with    assignee.    Vol. 

14.   p.    70. 
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Consent   of   company    to    assignment    creates    new    contract    with    assignee. 

Vol.   8,   p.    26. 
C   of   assignment   by   beneficiary,   Vol.    19,    p.    274. 
Effect  of  asslgrnment  of  policy,   with   company's  consent.   Is   to   create  new 

C   between   company   and   assignee.   Vol.    9.   p.    28. 
Evidence  considered  and  held   not  to  show  C  for  a  transfer  of  Insurance, 

Vol.   18,   p.   121. 
Invalidity  of  C   for  Insurance  with  assignee.   Vol.   17,   pp.   20,   21. 
No   privity   between   lessor   and   company   when   lessee   Is   the   Insured,   Vol. 

15.    p.    27. 
Of  lessee  to  keep  leased  premises  Insured  Is  binding  on  assignee  of  lease. 

Vol.    10,   p.    349. 
Of  pledge  of  life  Insurance  policies  not  released  by  extensions  of  time  for 

payment  of  debt.   Vol.    12,   p.   214. 

BENEFICIARY : 

Ante-nuptial  C  as  to  beneficiary  of  certificate.  Vol.   18,  pp.   173,   235. 

By  member  of  a  family  to  divide  proceeds  of  a  life  certificate  is  binding 

on  beneficiary  agreeing  thereto,   Vol.    4,   p.   126. 
Gift  of  certificate  to  beneficiary  does  not  make  a  C  with  beneficiary.  Vol. 

15,   p.   194. 
Right    of    Insured    to    change    beneficiary    where    first-named    beneficiary 

claimed  contract  with  insured  to  be  made  beneficiary.  Vol.  7,  p.  143. 
Right  of  Insured  to  change  beneficiary.  Vol.   20,  pp.  107,   180,   132,   144.   145, 

146. 

BREACH  OF: 

Action  against  company  for  breach  of  C  in  lifetime  of  insured,  Vol.  20. 
p.    92. 

Breach  of  C  by  reduction  of  liability.  Vol.  14,  pp.  224,  242. 

Breach   of  C  by  retaining  premiums.  Vol.    15,   p.    295. 

Breach  of  C  creating  reinsurance  of  business.  Vol.   16,  p.   181. 

Breach  of  C  in  refusing  and  falling  to  levy  assessment  for  disability 
claim.   Vol.   16,   p.    833. 

Breach  of  C  with  right  to  maintain  action  thereon.  Vol.  14,  pp.  207.  227, 
230,    305.    306. 

Breach   of  one  of  two   independent   C,   Vol.    19,  pp.   338.   339. 

Breach  of  C  by  company's  refusal   to  receive  premium.   Vol.    16,   p.    103. 

Breach   of  C   by  association   making   reduction   in   benefits.   Vol.    18.   p.    203. 

Breach  of  agreement  entitling  insured  to  rescission  of  C.  Vol.   13,   p.   175. 

Breach  of  agency,  by  company  attempting  to  collect  renewal  premiums. 
Vol.    6,    p.    162. 

Breach   of  conditions   in   divisible   contract.   Vol.    15,   pp.    12.   42. 

Difference  of  oi>lnlon  between  policyholders  and  officers  as  to  C  not  breach 
of   C,    Vol.    19,    p.    265. 

Election  of  remedies  for  breach   of.   Vol.   15,   p.    311. 

For  agent  to  act  for  rival  company  is  breach  of  C  Justifying  his  dis- 
missal.  Vol.    8,    p.    261. 

Measure   of    damages    for    breach    of    C.    Vol.    15,    p.    310. 

Impossibility  of  procuring  insurance  not  excuse  for  breach  of  C  to  pro- 
cure  it.   unless  other  party   is   notified.   Vol.    10,   p.    369. 

Right  of  beneficiary  to  action  for  breach  of  C  In  lifetime  of  insured.  Vol. 
19,   p.    143. 

When  agent  not  bound  to  accept  new  employment  for  purpose  of  lessening 
damages  for   breach   of  C.    Vol.    10,    p.    367. 

BY-LAWS: 

Amendment    in    by-laws    of    society    reducing    benefits,    constituting    breach 

of  C,   Vol.    16,   pp.    252,    256,   257,   265,    268,    270,    279.    287,    291.    293,   296. 
Amendments  Illegally  adopted  may  still  be  accepted   by  Insured  as  part  of 

his   contract.   Vol.    6,   p.    154. — Vol.    7.    pp.    164,    166. 
By-laws  of   beneficial   association   are   part   of   C   for   insurance.   Vol.    13.   p. 

217. 
By-laws,  rules  and  regulations  form  part  of  C,  Vol.   10.  pp.   288,   355. — Vol. 

15,    pp.    79,    181,    301.— Vol.    19,    p.    95. 
Change  in  by-law.   causing  decrease  In  amount  of  benefit  promised.   Is  not 

a  violation   of.   Vol.    2,   p.    100. 
Compliance    with    after-amended    by-laws    by    member    of   association,    Vol. 

19.   p.    222. 
Constitution    and    laws    form    C    between    supreme    and    local    lodges,    Vol. 

10,   p.    283. 
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Constitution  and  by-laws  are  part  of.  Vol.  5,  p.  123. — Vol.  9,  p.  201. — Vol. 
12.  pp.  247.  263,  290,  300,  314. — Vol.  14,  p.  206. — Vol.  17,  pp.  205,  206, 
L»41.— Vol.  IS,  pp.  174,  184,  211.  218.  227.— Vol.  19.  pp.  209.  232.  233, 
270. 

G  of  mombor  of  fraternal  association  not  aflfoctpd  by  after-onacted  by- 
laws. Vol.   20,  p.   1S2. 

Effect  of  chanf^e  In  constitution  and  by-laws  on  C,  Vol.  8,  pp.  178,  182, 
185,    190. 

Effe<-t  on  contracts  of  by-laws  Increasing  amount  payable  at  death  of 
members.    Vol.    13,   p.    278. 

Effect  of  amendments  to  by-laws  on  C,  Vol.  10,  pp.  215,  218,  230.  233, 
274.    277.    299. 

Effect  of  amendment  to  statute  after  makinir  C,  Vol.   12,  pp.  160,   301. 

How  constitution  and  by-laws  of  society  and  Stale  statutes  must  be  con- 
strued. Vol.    16,   p.   279. 

I^eadini;  article  on  amendments  to  constitution  and  by-laws,  as  affecting. 
Vol.    (i,    p.    122. 

Member  of  society  Is  bound  by  change  in  by-laws  affecting.  Vol.   7,  p.  98. 

Must  \u'  made  and  meet  all  requirements  of  by-laws  concerning.  Vol.  2. 
p.    72. 

Rights  under,  can  not  be  taken  away  by  subsequent  change  in  consti- 
tution.  Vol.    2.    p.    148. 

Right  of  association  to  amend  by-laws.  Vol.  12,  pp.  219,  226,  241,  245. 
273,    293.    294,    296,    301.    308.    313,    314. 

Subsequent  by-law  in  conflict  with  C  will  not  control.  Vol.  9.  pp.  203,  214, 
221.    228.    241.    243. 

T'nreasonable  provision  in  by-law  may  be  good  as  C,  Vol.   16.  p.   276. 

When   con.stltutlon  of  society   is   part   of,    Vol..  6,    p.    113. 

When   constitution  of  subordinate   lodge   is   part   of  C.   Vol.    12,    p.    317. 

When   by-law   not   part  of  C.   Vol.    10.    p.    244. — Vol.    16.    p.    276. 

When-  C  prevails  over  provisions  of  by-laws  or  articles  of  as.sociation, 
Vol.    19.   pp.    107,    108. 

C.\  NCELT.A  TION : 

Cancellation  of   policy.   Vol.    18,    pp.    25.    26.    32.    65.— Vol.    19.    pp.    1.    23.    39. 

44.    sn,    8S.— Vol.    20,   pp.    11.    13.    44.    48.    67,    157.    198.    244.    297. 
Loan  of  company  to  Insured  with  option  to  cancel   C.   Vol.   19,   pp.   164.   166. 
Right   to   cancel   policy   for   non-payment   of  assessment.    Vol.    16.    p.    82. 
.Specific   right   to   cancel   insurance   C   retained   by   insured.    Vol.    19.    p.    85. 
Surrender    of    policy    and    cancellation    of    C.    In    mutual    company.    Vol.    19. 

p.    3!>. 

COMTM.ETION    OF: 

C   to   Insure,    when   binding  on   insurer.   Vol.    IS,   p.    62. 

C  completed    by   secretary   sending   erroneous  statement.    Vol,    15.    p.    20S. 

C   not   completed    by  acts  of  agent.    Vol.    15.   pp.    110.    120.    125. 

('  not   completed   by  surrendering  former  policy   to   reinsure,   Vol.    15,   p.   102. 

C    completed    by    accepting    premium   after    loss.    Vol.    15,    pp.    27.    208. 

('    complete    though    not    ratified    by    assured.    Vol.    15.    p.    18. 

Completion  of  C  while  insured   in   sound   health,   Vol.   17.  pp.   139.    144. 

Completion    of    C    for    surety    bond    without    signature    of    employe.    Vol.    20, 

pp.    309.    329. 
Completion   of  C   by   delivery  of   certificate.    Vol.    18,   p.    221. 
^'ompletion   of  C   by   acceptance  of  application  and    maillnR   of   policy.    Vol. 

20.    p.    2»>5. 
rompletlon   of   C.    Vol.    15.    pp.    6,    14,    18,    27,    52.    62,    S4,    102.    lOS.    110.    120. 

125.    126.    146.    189.    199.    20S.    258. 
Completion    of   C   of   title   Insurance,    Vol.    17.    pp.    300.    301. 
Complete    when    loss    is    fixed,    Vol.    15,    p.    14. 

Complete    C   of    insurance    in    fraternal    association.    Vol.    20.    p.    206. 
Compliance   with   conditions  precedent   not   effective   to   create  C  after  death 

of    applicant.    Vol.    18,    pp.    146,    147.    208. 
C   nf»t    binding  when   Insured   conceals   fact   of  destruction   of  property,   Vol 

15.    p.    20. 
Death    of   applicant    prevents   completion.    Vol.    15.    p.    249. 
Delivery   of   policy   not    necessary    to   complete   C,    Vol.    15.    p.    84. 
Delivery    of    policy   after    change    in    health    does    not    complete    C.    Vol,    10 

p.    lOS. 
Delivery   of   certificate   to   lodge   completes  C.   Vol.    15.    pp.    189.    199. 
Effect    of    binding   slip.    Vol.    14.    p.    4.— Vol.    18.    pp.    65.    115,    145.— Vol.    11 

pp.    117,    182. 
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Evidence   considered  and   held   to  show   conditional   delivery   of  policy,   Vol. 

10.  p.    184. 

Evidence   considered   and    hold    to   show    bona   flde   delivery   of   policy,    Vol. 

11.  p.    477. 

Evidence  considered   and   held   to  show  C   to   insure.   Vol.    14,   p.    80. 

Insufficient   evidence    to   tfhow    O   for   mutual    insurance.    Vol.    16,    p.    246. 

Mailing  policy   does  not  perfect   contract,   Vol.    1.   p.    64. 

Manual  possession  of  certificate  not  necessary  to  complete  C.  Vol.  15,  p. 
247. 

Mere  delay  In  accepting:  or  rejecting  application  does  not  make  C,  Vol. 
U.    p.    148. 

Not   rompleted   by  signing  initial   letter.   Vol.   15,   p.    164. 

Offer  to  complete  insurance  can  not  be  acc€*pted  after  property  la  de- 
stroyed.   Vol.    15.    p.   2. 

Presumption  as  to  date  of  delivery  of  policy  in  hands  of  beneficiary.  Vol. 

12.  p.    190. 

Tender  of  release  as  acceptance  completes  C,   Vol.   15.   p.   258. 

When  actual   compliance   with   C   is   not   necessary.   Vol.    16,   p.    S27. 

When  C  of  insurance  to  become  binding.  Vol.  14,  pp.  112,  189,  229. — ^Vol. 
17.    pp.    89.    174,    281,    232. 

When  agent's  acceptance  of  premium  does  not  complete  C,  Vol.  15,  pp.  62, 
120. 

When  complete,  Vol.  1.  pp.  12,  17.  20,  34,  41.  42.— Vol.  2.  pp.  20.  88,  66, 
69.  87,  137,  141.— Vol.  3,  pp.  4,  10,  47,  54,  68.  88.— Vol.  4,  pp.  7.  26, 
43.  75.  78. — Vol.  5,  pp.  17,  32,  33,  34.  47,  101. — Vol.  6,  pp.  66,  77,  140. 
—Vol.  7.  pp.  6,  29,  42,  93,  124.  ISO.— Vol.  8,  pp.  19.  81,  84,  85,  51,  65, 
72.  86.  114.  132.  183,  233.  246.  -Vol.  9.  pp.  62.  68.  100.  112,  122.  168. 
200.  272.  312.— Vol.  10.  pp.  32.  37.  43.  49.  67.  176.  189.  192,  810,  361, 
370. — Vol.    11.    pp.    26,    43.   71,    84,    144,    148.    168.    188.    189,    190,    217. — Vol. 

12,  pp.  29,  139,  166,  215,  224.  231.  285.  318.  364.  386.— Vol.  13,  pp.  15, 
39,  98,  111,  129,  164,  188,  193,  262.  286.— Vol.  14,  p.  109. — Vol.  16, 
pp.  26.  57.  69.  78.  99,  116.  119.  121,  134.  172,  322,  325. — Vol.  17,  pp. 
.■>2,  60,  76,  144,  231,  232.— Vol.  18.  pp.  22.  121.  141,  293,  298.— 
V^ol.    19,    pp.    12,    64.    182,    142,    189,    195.    196.    199.— Vol.    20.    p.    48. 

When  Insurance  C  not  complete.  Vol.  1,  pp.  18,  33.  60.  64. — Vol.  5,  pp.  11, 
15.  25.  48.  61.  82.  119.— Vol.  6,  pp.  57.  71.  73,  104.  109.  127,  154.— 
Vol.  7.  pp.  22,  45,  93,  126,  132,  144,  165.— Vol.  8,  pp.  19,  53,  148,  166. 
204.  231.— Vol.  9,  pp.  41,  151,  161,  259.— Vol.  10.  pp.  37,  55.  72.  105. 
111.  156.  173.  184.  193,  201,  286.  289,  295,  334.— Vol.  11,  pp.  80,  82.  117, 
148,  184,  301,  804.-  Vol.  12,  pp.  48,  139.  140,  190,  208,  216.— Vol.  13. 
pp.  2.  7,  30.  36,  154.  199.  263.— Vol.  14.  pp.  6.  77.  92.  115.  127,  128, 
150,  294. — Vol.  16,  pp.  19.  3S.  201.— Vol.  17,  pp.  113.  146,  166,  176. — 
Vol.  18.  pp.  106,  145,  167,  213,  226.— Vol.  19,  pp.  77,  118,  117,  118, 
136,    165.    170.    179.    285.    344.— Vol.    20.    pp.    62.    124.    148.    158,    234. 

When  opinion  of  attorney  admissible  as  to  completion  of  C,  Vol.  13,  p.  192. 

Where  C  is  made  binding  until  certain  facts  to  establish  rate  of  premium 
can  be  determined.  Insured  must  ascertain  and  communicate  such  facts 
within    reasonable    time.    Vol.    9,    p.    272. 

Where  C  Is  complete  for  insurance  without  written  authority  of  person 
filling    out    blanks   and    delivering    policy    on    behalf    of    company.    Vol. 

13,  p.    109. 

Whether  complete  or  not,  is  question  for  jury.  Vol.  4,  p.   43. — Vol.   7,  p.   34. 

CONSIDER  A  TION : 

Consideration    for.    with    retiring   officer.    Vol.    6.    p.    164. 

Consideration  of  C  that  insured  will  prospcule  action  against  railroad  for 
benefit   of   insurance   company.   Vol.    12.    p.    llfi. 

CONSOLIDATION : 

Consolidation   contract    between   companies.    Vol.    13,    pp.    258.    259.    348. 
Consolidation  agreement  of  association.s  organized   In  different   States  ultra 
vires.   Vol.   18,   p.    287. 

CONSTRUCTION : 

Ambiguity    of    C    construed    against    company.    Vol.  '15,    pp.    67,    160,    257, 

259.    281.    312. 
By.  what  law  construed.  Vol.   6,  p.  121. 
Construed  most  strongly  against  company.  Vol.   3.   pp.   6.  15,   81,   47,   66,   71. 

—Vol.    8,   p.    73.— Vol.    15,    pp.    110.    160.    198,    225,    259,    281.— Vol.    16,    pp. 

301.    306.— Vol.    17,    pp.    27.    247.— Vol.    18.    pp.    12,    83.    67,    100,    119,    135, 

174.    211,    208. 
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Construction  of  written  C   not  determined   by  punctuation,   Vol.   18,   p.   347. 
Construction  of  C  when  embodied  In   by-laws,  Vol.   11,   p.    267. 
Construction   of.   is   for   court,    Vol.    5,   p.    86. 
Company  bound  by  construction  put  on  C  by  it  as  to  time  for  payment  of 

premiums.    Vol.    11,    p.    156. 
Company  estopped   by  construction  placed  on  C  *by  agent,  Vol.   10,   p.   176. 
C  is  determined  by  actual   lesral  relations,   not  by  written  instrument,  Vol. 

15.   p.   187. 
Courts  will  adopt  the  construction  placed  on  the  policy  by  the  insured  and 

beneflciary   as   to  disposition  of  proceeds   of  the   policy,   Vol.    7,   p.   1S4. 
DlfTerent   instruments   relating   to   same   matters   construed   as   one   C,    Vol. 

19.   p.    863. 
Effect  of  continuingr  to  use  same  form  of  C  after  Its  construction  by  court. 

Vol.    11,    p.    322. 
For  procurance  of  stipulated  amount  of  insurance  "during  each  consecutive 

three    months,"    construed.    Vol.    10,    p.    380. 
General   statute   of   limitations   controlled    by   C   limitation.   Vol.    17,   p.    84. 
Interpretation  of  elaboration   in   rider,   Vol.    20,  p.    82. 
Interpretation   of   C,    Vol.    8,    p.    36. 

Of  company  presumed  to  be  made  with  view  to  construction  placed  there- 
on  by  court  of  its  domicile,   Vol.  *9,   p.   264. 
Of  insurance  is  a  conditional  contract,   Vol.  8,  p.   59. 

Of   insurance   Is  personal   C,   unless   by   special   stipulation.   Vol.    13,   p.    118. 
Practical  construction  of  C.   which  will  be  followed  by  courts,  Vol.   14,  pp. 

177,    188,    282. 
Rule   of   construction   of,   of   insurance.    Vol.    4,    p.    34. — Vol.    5,    pp.    21,    26, 

113.— Vol.   7,   pp.    12,    17,   93.— Vol.   9,  pp.    57,   79,    177,    276.— Vol.   10,   pp. 

1.    4,    32.    85,    88.    141,    306.    391.    392.— Vol.    12.    pp.    103.    146,    161,    191, 

197,    204.    256,    327,    840,    379.— Vol.    13.    pp.    14,    84.    72.    295.— Vol.    18.    pp. 

12,    33,    67,    100,    147,    203.— Vol.    19,    pp.    11,    28.    54.    86.    207,    241.    301.— 

Vol.   20,  pp.    116,    153.   261,  260,   330. 
Rule  of   construction  as  to   ambiguities   or   contradictions   different   clauses 

policy.    Vol.    14,    p.    294.— Vol.    16.    pp.    41.    62.    178. 
Status  of  contracts  of  insurance.   Vol.    13,   p.   277. 
What   considered   part    of   C,   Vol.    10,   p.    177. 
When  each   policy   covering  same  property  held   to   be  separate  C,  Vol.   20, 

pp.   82.    38. 
Whether  C  one  of  Insurance,   constn^ed.  Vol.   14.   p.   171. 
Will   be   construed   most   strongly   in   favor  of   insured.   Vol.    18,   pp.    12,    33, 

67,    100,    119,    135,    147,    175,    203,    257. 

CORPORATION : 

Of  corporation  signed  and   sealed   by  president   and   secretary,   Vol.   16,   pp. 

863.    364. 
Running  in  the  name  of  a  corporation  and  signed  officially  by  its  president. 

Is  the   contract  of   the   corporation.   Vol.   5.   p.   190. 

CUSTOM: 

Business  custom   not  part  of  written   C,   Vol.   19.  p.    182. 
Custom  can   not   make   C,   Vol.    13.   p.   57. 

May   bo   modified   by   custom.   Vol.   6,    p.    131. — Vol.    10,   p.   352. 
When  can  not   be  affected   by  local  usage,   Vol.   4,   p.   161. 

DIVISIBILITY   OF: 

Divisible  C  of  insurance.  Vol.   9,  pp.   32,   34,   35*,   88.— Vol.   17,  pp.   28,   82,   54, 

70,    97. 
Entirety  of  C  of  Insurance  policy  on   real  and  personal  property.  Vol.   20, 

pp.    45,    81. 
Of  Insurance,  when  entire  and  when  divisible.  Vol.   2.  pp.   46,  65,  68,  75. 
Of  insurance  is  indivisible.  Vol.   1.  p.   41. 
Policy   insuring  two   persons  •  *'as   interest   may   appear"    is   a   severable    C, 

Vol.    12,   p.    18. 
When  divisible.   Vol.   3.   pp.   42,   49,   87.— Vol.   6,   pp.   13,   24,   88,    47,    74,   86.— 

Vol.  6,  pp.  20.  26,  32.  33,  35,  45,  71.— Vol.  7.  pp.  68,  77,  120,  178.— Vol.  8, 

pp.    58,    74,    80,    105,    108.    110,    115.    120,    127.— Vol.    9,    pp.    1,    7,    17,    72, 

90,    98,    114.    122,    127,    135.— Vol.    10,    pp.    28,    28,    118,    121.— Vol.    11,   pp. 

47,    54,    79,    104,    118,    122,    832.— Vol.    12,    pp.    29,    70,    109,    149.— Vol.    18, 

pp.    37,    139,    154. — Vol.    14.    pp.    3.    56,    106,    293. 
When  divisible  as  to  several  risks  covered  by  one  policy.  Vol.   17,   pp.   11, 

70. 
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When  In  case  of  divisible  contract  goods  named  In  policy  are  not  covered. 

Vol.    7.    p.    88. 
When    entire    and    Indivisible,    Vol.    3.    pp.    30,    47,    5S.    65.— Vol.    6.    pp.    67, 

68.— Vol.    12.    pp.    67.    113,    126.    167.    175.— Vol.    18,    pp.    105,    154.— Vol. 

18,  pp.   2.    58.— Vol.   20,   p.    31. 

When  Indivisible.  Vol.  6,  pp.  23,  47,  48.  81.— Vol.  7,  pp.  16.  21,  22,  80.— 
Vol.  8.  pp.  66.  67,  136.— Vol.  10,  p.  38.— Vol.  11.  p.  66.— Vol.  14,  pp. 
28.    57. 

Where  application  of  payments  and  severance  of  C  Is  question  for  Jury, 
Vol.    14,   p.    88. 

Where  Insurance  held  to  be  severable  C,  Vol.   19,  pp.  9,  16,  48. 

DUTY    OF    INSURED: 

Duty  to  read  before  signing.  Vol.   16.   pp.   129,   322. 

Duty  of  Insured  to  understand  powers  and  restrictions  of  association,  Vol. 

19,  p.   262. 

Duty  of  Insured  to  examine  his  application  and  C,  Vol.  18,  pp.  106,  124, 
125.    144,    214,    228,    229,    262,    289. 

ENDORSEMENTS : 

When  endorsements  not  considered  as  part  of.  Vol.  5,  p.  65. — Vol.  8,  p.  181. 
Where  endorsements  on  back  of  policy  discloses  Intelllgrible  C,  Vol.  16,  pp. 
37.   88. 

-^-ESTOPPEL: 

By   filing   proofs   under  a   modified    contract,    assured    is   estopped    to   deny 

acceptance   thereof.    Vol.   7,   p.    89. 
Estoppel  of  society  to  assert  C  ultra  vires  on  ground  amendment   irregu- 
larly made.  Vol.  16.   p.   228. 
E^Btoppel   of   mutual    company   doing   business   as   stock    company   to    claim 

such  C  ultra  vires,  Vol.   18.  p.  55. 
Estoppel  of  Insured  to  deny  acceptance  of  C  differing  from  one  applied  for. 

Vol.    10,    p.    164. 
Estoppel   of   Insured   by   acceptance   of  fradulent   C.   Vol.    20.   pp.    122,    187, 

153.    157,    261.  , 

Elstoppel   of  company   to  object  to  Its  agent  as  agent   of  Insured   by   long 

delay.  Vol.   19.   p.   88. 
Estoppel    of   company    having   treated   voidable    C   as    if   In    force.    Vol.    20, 

p.    210. 
Estoppel   of   company   by   knowledge   of  agent.   Vol.    20,    pp.    26.    85.    111. 
Elstoppel  of  association  to  declare  void  C.  Vol.   18,  pp.   195.  196. 
Estoppel    of   association    having   profited    by    Irregular   C    to    claim   same    C 

ultra  vires.   Vol.    18.    pp.    180,    181.    196,    198.    258. 
When  failure  of   company   to  respond   to   application   does   not   estop   it   to 

deny   C,   Vol.    11,   p.    5. 
PlalntifT   having    commenced    suit    on    policy    estopped    to    deny    knowledge 

of  its  terms.  Vol.  17,  p.   172. 

—EVIDENCE: 

Admissibility  of  declarations   by   agent   to   prove   C,   Vol.    12,   p.    138. — ^Vol. 

18.   p.    153. 
Burden  of   proof  on   husband   to   show   wife's   knowledge  effect   of   C,   Vol. 

14.    p.    168. 
Burden   of  proof   on   plalntlflT  to   show   completion   of   C   and   beginning   of 

risk.   Vol.   16.   p.   99. 
Children  incompetent  witnesses  to  prove  C  for  their  sole  benefit.  Vol.   17. 

p.   238. 
Conversation  with  agent  admissible  to  show  terms  of  oral  C,  Vol.   13,   pp. 

7.    98. 
Evidence    of   usual    terms    of    policy    not    admissible    in    action    on    oral    C, 

where   company  denies  C.  Vol.   11.   p.    59. 
Evidence   not   admissible   to   explain  or   contradict   plain   and    unambiguous 

terms   of.    Vol.    2,   p.    44. 
Evidence  must  be  offered  as  to  what  words  were  written   in   urging  rule 

that  printed  words  must  yield  to  written  ones,  Vol.    9,   p.   82. 
Evidence  admissible  to   show   nature  of  manager's  C.  Vol.    14.   p.    330. 
Evidence    admissible    to    show    intent    C    of    principal    and    agent,    Vol.    14. 

p.    355. 
Oral    evidence    not    valid    against   written    C.    Vol.    17.    pp.    17.    88,    91,    328, 

329.    845,    846.— Vol.    18.   pp.    143.    161.    285. 
Parol  evidence   not  valid  against  written  C.   Vol.   20.   pp.   2,    8.    28,   317. 
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Parol  evidence  admissible  to  show  that.  Is  divisible.  Vol.   5,  p.  66. 

Value   of  parol   evidence  as  against  written  C,   Vol.   18,   pp.    158,    154,    208, 

204,    826,    381,    389,    363. 
When   parol   evidence   admissible   to   show  when   C  became   operative.    Vol. 

10.   p.   295. 
Where  parol  evidence  admissible  agrainst  written  C,  Vol.   20,   p.   244. 
Will   be  presumed  to  be  in  writing,   Vol.   4,   p.   158. 
Written    parts   of   policy    control.    Vol.    2,    p.    15. — Vol.    5,    pp.    62,    96. — Vol. 

10.   p.    82.— Vol.    11,   p.    40.— Vol.    18.   p.    75. 
Written   C  presumed   to   contain   entire  C,   Vol.   15,   pp.    89,    94. 
Written    C    not    contradicted    by    parol    evidence,    Vol.    19,    pp.    49,    68,    117, 

154.    172. 
Written   C   may   not   be   varied   by   parol   evidence.   Vol.    15,    pp.    84,    S9,    93. 

298,   296,   297.   306. 

FOREIGN   COMPANY: 

Character  of  C  for  life  insurance  by  resident  of  State  with  corporation  of 

another  State,   Vol.   18,   p.   174. 
Company    may    make    C   on    property    situated    in    a    sister    State,    without 

regard   to  the   laws  of  the   latter  State.   Vol.   8,   p.   86. 
C  of  association  organized   in   District  of  Columbia,   Vol.    18,  p.    236. 
Deposit  of  foreign  company  with  State  Treasurer.  Vol.   19,  pp.  96.  152,   180. 
Insurance  C  with   unlicensed   foreign  company  not   enforceable.   Vol.    19.   p. 

139. 
Law   of   C    governing   association   organized    in    District    of    Columbia,    Vol. 

18,   p.   286. 

FRAUD: 

Acquiescence  in  fraudulent  C  by  insured  continuing  to  pay  premiums  there- 
on.  Vol.    20,    pp.    168.    154. 

C  voidable  for  false  answers  of  examiner,  Vol.   15,   pp.   108,   117. 

Fraudulent  representations  of  agent  as  to  terms  of  C.   Vol.   17,  p.   135. 

Illegal   C   induced   by   fraud   of   company,   Vol.    17,    p.    227. 

Impersonation  of  insured  to  fraudulently  secure  insurance  voids  contract. 
Vol.    13,    p.    195. 

Rifle  of  construction  as  to  fraud  and  false  swearing.  Vol.  19,  pp.  23.  37,  58. 

IMPAIRMENT   OF: 

By-law  impairing  C  void.  Vol.    15,   pp.    182,    216. 

C   may   not   be   impaired    by   changing   by-laws.   Vol.    15,    pp.    190,    198,    203, 

208,  216,    217.    237,    240.    246. 

Impairment  of  C  by  reincorporation  of  association  under  different  statutes. 

Vol.    18,    pp.    228.    230. 

Impairment   of   C    by    after-enacted  by-law.    Vol.    18,    p.    236. — Vol.    19,    pp. 

209.  210.    216.    238.    265. 

IMPOSSIBLE: 

Impossibility   excusing  performance,   Vol.    15,   p.    255. 

Impossible  C  of  insured  not  to  commit  suicide  while  insane,  Vol.  14.  pp. 
160.    255. 

INDEMNITY  INSURANCE: 

Contract   for  insurance  of  securities.  Vol.   17,   p.   299. 

C   with    gas   company   with   casualty   company   one   of   indemnity   only,   Vol. 

16.    p.    378. 
How   indemnity  bond   of  surety   company   construed.   Vol.   19,   p.    351. 
Indemnity    C    between    foreign    corporations    and    insurance    company    for 

property  in   State,  Vol.   19.   p.    78. 
Indemnity   Cof   insurance   for  physicians,    Vol.    19,    p.    326. 
Of  Indemnity  against  loss  from  debt  will  be  construed  in  favor  of  insured, 

Vol.    13.    p.    329. 
Period  of  liability  on  C  of  surety  company,   construed.  Vol.   13,   p.   842. 

INSOLVENT   COMPANY: 

Effect  of  insolvency  of  company  on  C  with  agent.   Vol.   10,   pp.   876,   880. 
Illegal  transfer  of  assets  by  insolvent  company.  Vol.  18,  pp.  285,  286. 

KNOWLEDGE : 

C  between  landlord  and  tenant  for  use  of  Insurance  money.  Vol.   20,  p.   38^ 
Illiteracy   of   Insured,   Vol.    20.   pp.    41,    72,   163,    178. 
Knowledge   of  insured   of  terms  of  policy,   Vol.    19,  pp.   10,   118. 
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RIgrhts  of  illiterate  In  C  for  Insurance.  Vol.   13,  pp.  68,   80,   96.   131,   147. 
Sufficient  knowledge  of  company  to  act  as  waiver  or  estoppel,  Vol.   19,  p. 

Where  knowledge  of  Bgent  binds  company.  Vol.   19,   pp.   33,   38.   54.   76.   80. 

89.    100.    102,    14t). 
Where  company  not  bound   by  knowledge  of  person   who   takes  out  policy 

for  Insured,  Vol.  16,  p.   37. 

LEX   LOCI: 

Laws  governing  C  which  involves  construction  of  statute  of  another  State. 

Vol.    15,   p.    152. 
Law  governing,  the  remedy,  Vol.   3,   p.   140. — Vol.    10.  pp.   17,   173. 
Law   of   State   governing   C,    Vol.    18,    pp.    109,    114,    126,    159,    168,    204,    219, 

224,    225,    229,    234.    236,    237,    238,    269,    275,    308.— Vol.    19,    pp.    45,    46, 

77,    78,    139,    150,    212,    225,    248,    260.    275,    286.    287. 
Leading  article — Place  of  C,  Vol.   13.   p.   364. — Vol.   15,   p.    177. 
Lex   loci   of.   Vol.    2,   pp.    123,    126.    140. — Vol.    7,    pp.    52.    135,    148,    178.— Vol. 

11.    pp.    137.    150.    169.    181,    214.    261,    366.    373. 
Lex   loci  of  charter  party.   Vol.   7.   p.    166. 

Lex   loci  of   C   under   laws   North    Carolina,    Vol.    11,    pp.    114,    204. 
Lex  loci  of  revocation  of  C,  Vol.   15,   p.    169. 
Place  of  C,  effect  of  recital  in  policy,  Vol.   14,  pp.   1,   184,   277. 
Place  of.  Vol.  1.  p.  81. — V61.  5,  pp.  88,  132,  136. — Vol.  8,  pp.  86,  121,  208.  209, 

216.— Vol.    9.    pp.    66,     114.     154,    173.    218,     319.— Vol.     10,    pp.    52,     81. 

166,    171.    200.    328.— Vol.    12.   pp.    34.    72.    80.    81,    189.    192,    206,    210,    211, 

215,   267,   396.— Vol.   18,  pp.   173,   183,   186.   262,  263.— Vol.   14.  pp.   13,   117, 

133,    134,    138.   148,    160.    221.   277.— Vol.    16,   pp.   41.    77,    78,    109,    143,    146, 

158,    159,    172,    199,    202,    208,    404.— Vol.    17,    pp.    141,    145,    146,    155,    158. 

224,    281,    307. — Vol.    18.    pp.    114,    159.    162.    168.    269. — ^\'ol.    19,    pp.    9. 

10.    45,    77,    78,    189,    150,    212,    286,    287,    349.— Vol.    20,   pp.    105,    133,    136, 

138,    176,    245,   298,-  328. 
Place  of.   is  where  application  is  made,  Vol.   6.   p.   140. 
Place  of.    where   policy   is   required    to   be   countersigned    by    agent.    Vol.    6, 

p.  28. 
Rule   of   court   when   Federal   and    State   decisions   conflict    as   to    place   of 

contract.  Vol.   17,  pp.   145,   146. 
What  law  applicable  to  remedy  on  C.   Vol.   12.   p.   300. 
What   principle  of   law  applies   to  C   of  insurance  against   seizure.   Vol.    18. 

p.  321. 

MARINE    INSURANCE: 

C  of  insurer  for  raising  sunken  vessel,  Vol.  20.  p.  284. 

Contract  of  common  carrier  to  procure  insurance  on  cargo  Is  not  maritime 
C,  Vol.  13.  p.  319. 

"Contract   proposition"   for  policy   of   marine   insurance.   Vol.    16,   p.    353. 

Construction  of  C  marine  insurance.   Vol.   16,   p.    347. 

Insurance  continued  on  marine  policy  covering  another  voyage  constitutes 
new  and  distinct   C,   Vol.    13,   p.    318. 

Joint  liability  of  underwriter  on  C  marine  insurance.  Vol.  14.  p.  292. 

Law  governing  C  insuring  moored  vessel  against  Are  not  maritime. 
Vol.    16,    p.    81. 

Member  mutual  company,  holding  policy  and  paying  assessments  has  com- 
plete C,  Vol.   17,  p.  33. 

Member  bound  by  alteration  in  rules  reducing  sum  Insured,  Vol.   16.  p.   260. 

Of  marine  insurance,  must  be  In  writing.  Vol.  5.  p.  169. 

Rule  of  construction  breach  of  conditions  marine  policy.  Vol.    14,   p.   282. 

Statement  by  agent  on  being  informed  that  vessel  was  adrift  that  best 
thing  to  do  would  be  to  send  a  tug  out.  does  not  amount  to  C  to  pay 
the   expense   thereof.   Vol.    8,    p.    239. 

MORTGAGE: 

Contract  binding  on  company  as  to  mortgagee,   though   premium   not  paid. 

Vol.  16.  p.  92. 
Effect   of   attaching  mortgage  clause   to   policy   Is   to   make   independent   C 

with  mortgagee,  Vol.  9,  p.  128. 
Effect  of  mortgage  slip  attached  to  policy.  Vol.  5,  pp.  68,  78. — ^Vol.  10,  pp. 

1,    98. — ^Vol.    11,   pp.    131,    137. 
Of  mortgagor  to  keep  property  insured   for  benefit  of  mortgagee.  Vol.   17, 

pp.  19,  20. 
When  C  by  mortgagor  with  mortgagee  to  insure  for  benefit  of  mortgagee 

not  enforceable.  Vol.   11,   p.   82. 


Digitized  by 


Google 


246  THE   INSURANCE  DIGEST. 

CONTRACT. — Continued. 

MUTUAL   COMPANY: 

A  benefit  certificate  Is  a  C  of  Insurance,  Vol.  10,  p.  249. 

Benefit  order  may  limit  causes  forJiablUty  In  certificate  even  though  such 

limitation  Is  not  authorized   by  the  by-laws,  Vol.   9,   p.   229. 
Certificate,    constitution    and    by-laws    constitute    C    between    member    and 

beneficial   association.   Vol.    16,   p.   263. 
Certificate  of  mutual   benefit  association  regarded   as  C  of  Insurance,   Vol. 

19.  p.   206. 

C  of  association  to  take  effect  on  Initiation  of  candidate.  Vol.  19,  pp.   228, 

269. 
C  of  mutual  company  of  same  force  and  effect  as  C  of  stock  company,  VoL 

18.   p.   62. 
C  Is  between  member  and  society,   not  with   beneficiary.  Vol.   16.  pp.   194, 

198. 
Effect  of  silence  as  to  suicide  while   Insane  in   C  benefit  society.   Vol.   16, 

pp.   270.   271. 
For  insurance  in  assessment  association  Is  unilateral.  Vol.  12,  p.   804. 
In  beneficial  society,  what  is  included  in.  Vol.  16.  p.  217. 
In  mutual  company,   what  included.  Vol.   16,   p.   79. 
Initiation    into    association    condition    precedent    to    complete    membership. 

Vol.   20.   pp.   208.   228,   224. 
Liability  fraternal  benefit  association  for  breach  of  C,  Vol.  16,  pp.  266,  2S7, 

278,  279.   291.   296. 
Mutual   company  may   bind  Itself  by   parol.   Vol.    8,    p.    47. 
Policy  of  mutual  company  without  power  to  issue  C  on  Joint  stock  plan. 

Is  ultra  vires.   Vol.    17,   p.    318. 
Ptirpose  and  scope  of  beneficiary  associations.   Vol.    20,   p.    281. 
Reincorporation  of  mutual  company.   Vol.   19.   pp.   322.   824. 
Relation  of  policyholder  to  company  in  stock  and  mutual  companies.   Vol. 

20.  pp.    132.    166. 

Rule  of  construction  of  C  of  fraternal  benefit  orders.  Vol.  10,  pp.  213,  219. 

285. 
Rules   of   fraternal   associations   not   extended   to    persons   not   members   or 

beneficiaries,  Vol.   IS.  pp.  211,  222. 
Special   C  with  member  mutual   company.  Vol.   14.   p.    151. 
What   constitutes   contract   of   Insurance   in   benevolent   order.    Vol.    13.    pp. 

220.   221. 
What  Included   in  C  of  assessment  association.   Vol.    13.   p.   266. 
Where    policy    in    mutual    company    Is    ordinary    C    of    Insurance.    Vol.    14. 

p.  91. 
Withdrawal   of   Insane    insured    from   membership.   Vol.    20,    p.    198. 

NEW  CONTRACT: 

Consent  of  company  to  removal  of  goods,  constitutes  new,  Vol.   3.  p.   70. 

New  C  with    plaintiff  set   forth  in  averment   of  waiver   by   company.    Vol. 

18.  p.   250. 

"Paid-up"   policy  not  considered  as  new,  Vol.   2.  p.  148. 

Where  there  has  been  a  change  In  C  it  is  question  for  jury  whether  there 

was  a   new   agreement   or   not.   Vol.    8.   p.    222. 

NOTICE: 

Clause    In    policy    limiting    authority    of    agent    to    waive    policy    conditions 

Is  notice  to  insured.  Vol.  17,  p.  S7. 
Notice   to.    or   knowledge   of,    agent   not    to   effect   waiver  or   change   of   C. 

Vol.   17,  pp.   820,  321. 
Stipulations  of  C  as  to  notice.   Vol.   18,   p.    109. 
With  assignee  as  to  notice  of  premiums  Inures  to  benefit  of  all   concerned 

in  policy.  Vol.   11.  p.  214. 

ORAL   CONTRACT: 

Binding  C  of  Insurance  may  exist  In  mutual  company  without  issuance  of 
policy,  Vol.   17,  p.   89. 

By  parol  Is  superseded  by  written.  Vol.  7.  pp.  93,  139. 

Conditions  applicable  to  oral.  Vol.   6,   p.   38. 

Degree  of  proof  necessary  to  establish  parol  C  of  Insurance,  Vol.  10.  p.  50. 

Denial  of  liability  by  company,  under  oral  C.  Vol.  20.  p.  32. 

Effect  of  acceptance  of  oral  application  by  company.  Vol.  19.  pp.  2.  22.  23. 

Essentials   of  oral   C,   Vol.    14.    pp.   55.    100.— Vol.    17,    pp.    40,    53,    144. 

Evidence  to  establish  oral  C  must  be  conclusive,  Vol.  20,  p.  15. 

Evidence  considered  and  held  sufficient  to  establish  parol  C  of  fire  insur- 
ance, Vol.   10,   pp.   43.   67. 
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Interim  receipt  in  parol  C  binding  on  company.  Vol.   18.  D.  2S. 

Of  insurance  may  be  made  by  parol.  Vol.  7,  pp.  42,  62,  98. — ^Vol.  9,  pp.  188, 

141. 
Oral  application  to  agent  for  Insurance  presumed  to  be  for  written,  binding: 

C,  Vol.  17.  p.  82. 
Oral  agreements  not  merged  in  written  C  when  latter  changed  by  fraud 

or  mistake.  Vol.  16.  p.  188. 
Oral  C  by  agent  guarantying  solvency  of  company  and  return  of  unearned 

premiums  on  cancellation  of  policy  is  void.  Vol.  10,  p.  889. 
Oral  C  for  insurance  on  goods  exhibited  and  carried  from  place  to  place. 

Vol.   19,  p.   52. 
Oral    C   need   be   established   by  preponderance   of   testimony   only.   Vol.    9, 

p.  21. 
Oral   C   with   adopted   child    not   enforced.    Vol.    15,    p.    287. 
Oral   C  for  insurance.  Vol.   8,  pp.    114,   148.— Vol.   12.  pp.   68.   864.— Vol.   ii, 

pp.    20,    21.    80,    98,    111,    181.— Vol.    18,    pp.    20.    23. 
Power  of  agent  to  make  parol,   Vol.   4,   pp.   7,   52. — ^Vol.   6,   p.    84. — ^Vol.    9, 

p.  96.— Vol.  10,  pp.  72,  122.— Vol.  16.  pp.  26.  60.  118.  119.— Vol.  19,  p.  78. 
Power  of  agent  to  bind  company  by  oral  C  to  renew  policy.  Vol.  14,  p.  77. 
Presumption  as  to  rates  and  conditions  of  the  policy  in  case  of  parol,  Vol. 

7,  pp.  42.   49,  62.— Vol.   8,  pp.   80,  88.— Vol.   11,  p.   128.— Vol.   12,  p.   26.— 

Vol.   18.   p.   98. 
Soliciting  agent  can  not  bind  company  by  parol  C,  Vol.  11.  p.  64. 
Statute  of  frauds  does  not  apply  to  oral,  to  issue  policy.  Vol.  6,  pp.  66,  77. 
Trust  may  be  created  by  parol  C,   Vol.   8,   p.    194. 
Under   verbal    C    for   insurance,    verbal    C    for   renewal    entitles    Insured    to 

recover,  Vol.  18.  p.  98. 
Verbal  demands  for  appraisal  merged  in  written  C,  Vol.  20,  p.  1. 
Verbal  C  for  Insurance  which  is  invalid.  Vol.  16.  p.  88. 
What  constitutes  oral  C  in  assessment  and  fraternal  associations.  Vol.   20, 

pp.   194,   227. 
When  oral  C  not  complete.  Vol.   20.  p.   15. 
When  oral  C  held  to  be  complete.  Vol.  19,  pp.   64,   78. — Vol.   20,  pp.  15,  81, 

32.  227. 

OWNERSHIP : 

Conditional   sale   of   Insured    property    that    will    avoid    policy,    Vol.    17,    pp. 

16.   88. 
C  of  warehouseman  to  insure  goods.  Vol.   16,  pp.   65,   106,   884,   886. 
Contract    to   procure    insurance   under   dissolution    of    partnership.    Vol.    18, 

p.   828. 
C  for  sale  of  Insured   property.   Vol.   19,   pp.   10,    11.    16.    17.    22.    28.    26.    27. 

33.  61.   85,   86.— Vol.   20,  pp.   50.   78. 

For  sale   of  property   does   not   avoid    policy.   Vol.    3,   p.   36. 

For  sale  of,  one  partner's  interest  to  another,  will  not  avoid  policy.  Vol.  3, 
p.   72. 

For  sale  of  property  covered  by  Are  policy.  Vol.   16.  pp.   41.   48,   68,  69. 

Insurance  by  contractor  without  knowledge  and  consent  of  owner.  Vol.  20, 
p.   77. 

Interest    of   vendee   under    valid    contract    for    deed.    Vol.    18.    p.    98. 

Of  vendor  of  property  to  insure  for  benefit  of  vendee,  where  vendor  In- 
sures   in    own    name,    construed,    Vol.    5,    p.    32- 

Possesslon  of  property  under  C  for  purchase,  Vol.  17,  pp.  16,  55,   87. 

Reasonableness  of  C  of  insurance  forbidding  change  of  title  except  by 
Inheritance,   Vol.    14.   pp.   102,   103. 

Rights  of  parties  in  Insurance  for  benefit  of  vendor.  Vol.  18.  p.  22. 

Title  not  changed  by  C  of  sale.  Vol.   15,   p.   85. 

Unconsummated  C  for  sale  of  Insured  property,  Vol.   19,  pp.   10,   102,   103. 

With  mill  owner  to  manufacture  certain  logs  Into  lumber  does  not  pass 
title  In  logs  to  mill  owner.  Vol.   11.   p.   40. 

PLAN  OF  INSURANCE: 

Accident  Iihurance  not  life  Insurance,  Vol.  18,  pp.  118,  119,   160. 

Change  of  company  from  stock  to  mutual   basis.   Vol.   18,   p.   158. 

Change   of   company   from   assessment   to    legal    reserve    plan.    Vol.    18,    pp. 

228,    229,   230. 
Charter  and  by-laws  of  mutual  company  are  part  of  C.  Vol.  10,  p.   100. 
Charter,   constitution   and   by-laws   form   part   of  C   In  fraternal   order,   Vol. 

11.   pp.   286,    237.    290. 
Charter   giving   company    right   to    insure    property    to    three-fourths   of    Its 

value,  construed.  Vol.  14,  p.  33. 
Charter  of  company  on  mutual   plan.  Vol.   19,   p.    129. 
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C  for  Insurance  of  live  stock   "against  all   risks."   Vol.   20,   p.   SOS. 

C  of  Insurance  Is  not  C  of  surety,   Vol.    16,  p.   295. 

Contract   of   Insurance   or   suretyship.    Vol.    17.    p.    299. 

Contract  for  payment  for  each  day  of  disability  by  reason  of  accident.  Vol. 

17,  p.   270. 

Date  of  expiration  of  C  term  Insurance,  Vol.   18,   p.   142. 

Difference   between   life   Insurance   policies  and   benefit   certificates.  Vol.   20, 

p.   169. 
Effect  of  reincorporation  of  company  on  C.  Vol.  11,  p.  12. 
"Home    Co-operative    Co.."    dealing    In    realty,    and    making    provision    for 

death    benefit    Is    Insurance    company.    Vol.    16,    p.    365. 
Insurance  against   loss  of  rents.  Vol.   20,   p.   321. 
Life  Insurance  company,  construed,  Vol.   17.  p.   250. 
Nature  of  C  of  life  Insurance,  Vol.  12,  pp.  161.  304. 
Of  fidelity  Insurance  are  governed   by  same   rules  applicable  to  other  C  of 

Insurance,  Vol.    9,   p.   288. 
Of   fire    Insurance    Is   personal    and    does    not    run    with    the    land.    Vol.    12, 

p.   90. 
Of    life,    casualty    and    endowment    insurance    defined.    Vol.    5.    p.    185. 
Of  life  Insurance  Is  a  continuing  one.   Vol.   10,   p.   176. 
Of  "credit  Insurance,"  construed.  Vol.   7,  p.   179. — Vol.   9,  pp.   807.   808. 
Organization  of  real   estate  Insurance  company  under  special   charter,   Vol. 

18.  p.   288. 

Paid-up   C  of  Insurance,  Vol.    18,   pp.   109,    112.    115.    140,    150,    151.— Vol.   19. 

pp.   111.   136.   181,    196,   266.— Vol.   20,   pp.   97.   98.    100,    104.    113.    121.   126. 

141.    168.    164. 
Right  of  company  to  change  plan  of  Insurance.  Vol.   19,   pp.   113,   114,   122. 

129. 
Right  of  domestic  company  to  write  burglary  Insurance,  Vol.   19.  p.  361. 

PLEADING: 

Copy  of  policy   attached   to   complaint.   Vol.    19,   pp.    39.    64. 

Counter-claim  for  breach  of  C  to  procure  Insurance,  question  for  jury.  Vol. 

13.   p.   94. 
Courts  will  not  make  C  for  parties,  Vol.   10,  p.   214,— Vol.  16.  p.  162.— Vol. 

20,   p.   14. 
Defense  of  ultra  vires  C  must  be  specially  pleaded.  Vol.  17,  p.  217. 
Evidence  considered  and  held  question  for  Jury,  Vol.  12.  pp.  4,  52. 
For  attorney's   fees  In  case  of  suit    Is  enforceable.   Vol.    6.    p.   62. 
Of  endowment  by  assessment  association  enforceable  In  equity.  Vol.   9,  pp. 

230.   231. 
Suit  may  be  on  oral   C  as  well   as  on   policy.  Vol.   16,  p.   14. 
Understanding  of  parties  as  to   character  and   nature  of  C   Is  question   for 

Jury,   Vol.    10,   p.   887. 
Unnecessary  allegations  In  action  as  to  place  of  C  and  application  as  part 

of  C.  Vol.  14,  p.  170. 
What  allegations  must  be  shown  to  recover  for  breach  of  C.  Vol.  16,  p.  184. 
Where  action  may  be  brought  on  C  In  State  where  company  has  no  agency. 

Vol.   17,  p.   124. 

POLICY: 

A  five  year  term  policy  Is  an  absolute  contract  for  Insurance  for  five  years. 

Vol.   3,   p.  43. 
All   negotiations  merged   In  provisions  of  policy.  Vol.   20.   p.    120. 
Conditions  printed  on  back  of  policy  are  part  of.  Vol.  7,  p.  137. 
C  for  policy  for  one  amount  compiled  with  by  Issuing  several   aggregating 

amount   asked.  Vol.   15.   p.   126. 
Effect  of  foreign  statute  printed  on  back  of  policy.  Vol.  17,  p.  130. 
General  reference  of  forfeiture  following  particular  enumeration  warranting 

forfeiture,   refers  to  conditions  of  the  nature  particularly  enumerated. 

Vol.  11.  p.  842. 
How   Inconsistent   clauses   of   C   construed.   Vol.    19,    p.    304.  ^ 

If  a  building  "or  any  part  thereof"   fall,   except  as  result  of  fire.  Vol.   16, 

pp.   84,   41.   49,    58,   82,   100,   102. 
In    "force     •     •     •     until    the   twenty-fourth    day   of   January."    construed. 

Vol.   8.  p.   222. 
Immaterial   change  in   "form"   attached   to   policy  will   not   constitute   new 

C,  Vol.   9,   p.   69. 
Insured   may   compel   company   to   issue   policy   In   the   terms  agreed   upon, 

Vol.  7.  p.  63. 
Invalid  provision  in  policy,  attempting  to  limit  Insured's  right  to  sue.  does 

not   affect   company's   liability   to   pay,    Vol.    8,   p.    112. 
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Iron-safe  clause  on  slip  attached  to  policy  is  part  of  C,  Vol.  18,  p.  82. 

Keeping  and  use  of  explosives.   Vol.   20,   pp.   46,    58,   59,   7S,    80. 

Non- forfeiture  clause  In   insurance  C,  Vol.   20,   pp.   147,   148,   162. 

Parol  agreement  not  competent  to  change  terms  of  promissory  note.   Vol. 

18.   p.   156. 
Parol   C  of  Are  insurance  not  ultra  vires.  Vol.   10,   p.   43. — Vol.   16,   pp.   IS, 

134.— Vol.   20,  p.   92. 
Parol  C  of  insurance  presumed  to  be  at  customary  rates,  Vol.   12,  p.  25.— 

Vol.   13,   p.   98. 
Parol  C  of  Insurance,  Vol.   3«p.   90.— Vol.  4,  p.   25.— Vol.  5,  p.   16.— Vol.   15, 

p.   58.— Vol.    19,   pp.    64.   78. 
Parol  contract  with  agent  of  several  companies,  no  company  being  named. 

not  enforceable.  Vol  11,  p.  111. 
Policy  and  premium  note  executed  contemporaneously  are  part  of  same  C, 

Vol.    8,   p.    162.— Vol.    18.    p.    149. 
Policy,  certiflcates.  and  memorandum  together  constitute  C,  Vol.   9,  "p.  276. 
Policy  and  application  together  constitute,   Vol.   1,   p.   55. — Vol.   2,   p.   44. — 

Vol.    3,   p.    121.— Vol.    5.    p.    139.— Vol.    10,    p.    86.— Vol.    15.    p.    166.— Vol. 

18,   pp.    106,    107.    109.    123.    135,    168.    200.    228. 
Policy  and  application   may   be  divisible   C,   Vol.    13,    pp.    139,    154. 
Policy  is  merger  of  all  former  negotiations  as  to  C,  Vol.  18.  p.  125. 
Preliminary    negotiations    and    agreements    merged    in    policy.    Vol.    11,    pp. 

183.    185. 
Place  for  signature  of  insurance  C,  Vol.  20,  p.  3. 
Provisions  of  policy  control  In  conflict  with  statements  In  application.  Vol. 

20,    p.    118. 
Relation  of  policyholder  to  company  Is  one  of  C,  Vol.  10.  p.   387. 
Slip  attached  to  policy,  containing  description  of  risk,  etc.,  is  part  of.  Vol.  3, 

p.  87.— Vol.  6,  p.  90. 
Slip  attached  to  C  after  Its  consummation  relates  back  to  date  of  C,  Vol. 

9,  p.  312. 

The  policy,  not  the  application,  governs  the  rights  of  the  parties  to. 
Vol.   2,   pp.   9,    44.   136. 

Under,  to  issue  policy,  all  conditions  of  policy  usually  issued  by  company 
must  be  complied  with.  Vol.   2.   pp.   35.   38. . 

Usual    conditions   presumed.   Vol.    15,   p.    86. 

When  conditions  printed  on  policy  not  considered  as  part  of  C,  Vol.  10, 
p.   163. 

When  contemporaneous  parol  agreement  not  merged  In  written  C,  Vol.  10. 
p.   384. 

Where,  in  a  policy  printed  to  cover  a  principal  sum  and  weekly  Indemnity 
the  principal  sum  is  left  blank,  it  will  be  presumed  that  no  principal 
sum  was   intended   to   be  Insured.   Vol.    9,   pp.    252.   258. 

Where,  the  application  and  policy  make  It  uncertain  as  to  whether  "three- 
fourths  value"  clause  attaches  at  time  of  application  or  time  of  loss 
it  .will  be  construed  to  attach  at  time  of  application.  Vol.   11,  p.   14. 

PREMIUM: 

As  evidenced  by  conditions  In  receipt  for  premium.  Vol.  4.  p.  91. 
Conflicting  dates  as  to  maturity  of  premium.  Vol.  20,   p.   96. 
Contract  to  repay  money  loaned  on  premium  receipts.  Vol.  17.  pp.  311,  312. 
Good  health  of  insured  and  payment  of  first  premium  conditions  precedent 

to   complete   C,   Vol.   20.   pp.   102.   112.    114,   133. 
Llabiliiy  of  company  on  premium  note  after  rescission  by  insured.  Vol.   15, 

p.  176. 
Obligation  of  Insured  to  pay  premium   note  not  affected   by   his  breach   of 

C.  Vol.  18,  p.  20. 
Payment  of  premiums  condition  precedent  to  C.  Vol.   16,  pp.   133,  142. 
Policy  provisions  as  to  time  of  payment  binding.  Vol.  19,  pp.  128,  159.   171. 
Recovery  of  premium  paid  to  company  not  having  license,  Vol.  17,  p.  93. 
Recovery   of   premium   paid   on   illegal   C,   Vol.    17.    p.    ISO. 
Recovery  of  premiums  on  fraudulently  obtained  C.  Vol.   20,  p.   220. 
W^hen  Insured  not  bound  by  date  in  policy  for  payment  of  premiums.  Vol. 

10.  p.  176. 

RATIFICATION: 

C  made  by  agent  ratified  by  company  receiving  assessment.  Vol.   15,   p.   6. 

Ratification  of  C  made  by  broker.  Vol.   12,  p.  100. 

Ratification  of  voidable  C,   Vol.   12.   p.  61. 

Ratification  of  C  by  the  vice-president  of  company  conclusive  of  authority 

of  agent.  Vol.  19,  p.  164. 
Ratification  of  C  by  retention  of  premium.  Vol.  14,  p.  68. 


Digitized  by 


Google 


250  THE  INSURANCE  DIGEST. 

CONTRACT.— Continued. 

REFORMATION: 

After  loss — may  be  reformed  to  correspond  with  application.  Vol.  7,  p.  6S. 
Equity — Jurisdiction   to   reform   written   C   varied    by   mistake   or  fraud   of 

agent,  Vol.   17,   pp.   66,   57. 
Reformation  of  C.  Vol.   18,   pp.   24.   28,   29,   80,   84,   88,   48.   61,   78,   96,   287.—- 

Vol.   19,   pp.   80,   86,   88,  68,   182.— Vol.   20,   pp.   5,   69.   80,   814. 
Right  to  reformation  of  C,  Vol.  14,  pp.  117,  168. 
When  equity  will  grant 'reformation  of  C,  Vol.   16,  pp.  1,  46,  47. 

— ^ — REINSTATEMENT:  • 

C  for  reinstatement,   Vol.   18,   pp.   146,   181,   184.    186,   208. 

Duty  of  insured  to  comply  with  provisions  of  constitution  for  reinstate- 
ment. Vol.   18,   pp.   184,   186. 

Offer  of  reinstatement  to  member  not  release  of  association .  from  liability 
for  breach   of  C.   Vol.    17.   p.   269. 

Reinstatement  of  forfeited  policy  is  not  the  making  of  a  new  C,  Vol.  9, 
p.   178. 

When  C  for  reinstatement  complete.  Vol.  17,  p.  24. 

REINSURANCE : 

Act  of  reinsured  company  under  reinsurance  C,  Vol.  14,  p.  82. 
Date  of,  with  policyholders  In  case  of  reinsurance.  Vol.  6,  p.  128. 
Good  standing  of  member  condition  precedent  to  reinsurance.  Vol.   20,   pp. 

126.   126. 
Liability  of  reinsurer  under  reinsurance  C,  Vol.  16.  p.  80. — Vol.  19,  pp.  67, 

177.    198.    213,    214. 
Limitation  clause  applied  to  reinsurance  C.  Vol.   20,  p.  16. 
Of    reinsurance,    construed.    Vol.    3,    p.    126. — ^Vol.    8,    pp.    180,    160. — Vol.    9, 

p.   24. 
Reinsurance  and  sale  C  of  insolvent  company.  Vol.  14,  p.  93. 
Reinsurance  C,   Vol.   18.   pp.    3,    22,    60,    66.   74,   101,   138,   144.    161.    183,    219. 

259.— Vol.    19,    pp.    67,    152.    177.    197.    198,    218.    214.— Vol.    20,    pp.    3.    16. 

126.   126,    188.   272,   273.   290.   818. 
Right    of   reinsuring    company   to   reject    members   of    reinsured    company. 

Vol.   10.   p.   262. 
Right  of  parties  to  reinsurance  C  to  cancel,  Vol.  14,  p.  100. 
Where   reinsurance   C  was  assumption   of  liabilities.   Vol.    17.   pp.   26,   217.  • 

REMEDIES: 

Remedies  for  breach  of  C   by  benefit  society.   Vol.   15,   p.    181. 

Remedy  for  breach  of  C  to  Issue  policy.  Vol.   13,  p.   63. 

Remedy  for  breach  of  C  where  defendant  was  required  to  insure  property 

under  chattel  mortgage.  Vol.  13.  p.  94. 
Remedy  in  equity  for  breach  of  C  by  company.   Vol.   20,   pp.   93.   12.8,   129, 

133,    137,    153,    167,    169,    161.    167.    237,    244. 
Remedy  on  C  determined  by  place  where  suit  Is  brought.  Vol.  15,  pp.   24, 

59. 
Remedy    where    written    C    does    not    correctly    represent    oral    agreement. 

Vol.  11.  p.  112. 
Rule  of  law  as  to  election  of  remedies.  Vol.   17,  p.  270. 

RENEWAL: 

By  agent  at  time  of  Issuance  of  policy  to  renew  the  same  at  Its  expiration 
is  not  binding  on  the  company  Vol.   9,  p.   140. 

C   for   renewal    of   bond.    Vol.    16,    pp.    402,    408. 

Instruction  to  agent  to  "renew"  Insurance,  construed.  Vol.  13.  pp.  36,  87, 
88. 

Parol  C  for  renewal  of  policy.  Vol.  20,   pp.   18.   19. 

Refusal  of  company  to  renew  Insurance  C.  Vol.   20,   p.   19. 

Renewable  term  policy  of  Insurance  Is  a  continuing  C  governed  by  prin- 
ciples applicable  to  C  of  ordinary  life  Insurance,  Vol.  9,  p.  178. 

Renewal  of  term  insurance.  Vol.  19.  pp.  Ill,  136.  149,  158. 

Renewal  of  C  for  fidelity  bond,  after  the  Ontario  Ins.  Corp.  Act  1892,  was 
In   force,    brings   it   within   the  effect   of   that   Act,   Vol.    8,   p.   261. 

Renewal  of  bond,   creating  new  C,  Vol.   17,  p.   360. 

Renewal   of  accident   policy   constitutes   new   C,   Vol.   10,   p.   297. 

Renewal  C  not  void  for  breach  of  conditions  in  original  policy.  Vol.  16, 
p.   327. 

Renewal  C.  Vol.  18.  pp.  37,  71.  76,  300.— Vol.  19,  pp.  64,  122,  181,  160.  158.— 
Vol.    20,   pp.    2.    18.   19,    28,   62.    138,    306.    317.    326.    329. 
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Return  of  policy  to  Insured,  by  the  aerent,  after  It  has  been  canceled,  will 

not  revive  policy.   Vol.   2,   p.   76. 
When  C  for  revival  of  life  policy  not  complete,  Vol.  9,  p.   162. 

RESCISSION: 

Action  for  repudiation  of  C  not  subject  to  terms  of  repudiated  C.  Vol.  17, 

p.   226. 
Diligence  In  demanding  rescission,  Is  question  for  Jury,  Vol.  2,  p.  133. 
E^^ldence   considered   and    held   not   to   constitute   rescission   of   C,   Vol.    12. 

p.   166. 
On  wrongful  refusal  of  company  to  accept  premium,  insured  is  entlfYed  to 

rescission  of  C,  Vol.  9,  p.  164. 
One  seeking  to  rescind  compromise  must  return  consideration.  Vol.  1.  p.  10. 
Repudiation  of  C  by  reduction  of  benefits  by  association.  Vol.  17.  pp.   222, 

226.  226.   239. 
Rescission  of  C  by  parties  by  mutual  consent  before  loss.  Vol.  13,  pp.  108. 

131. 
Rescission  of  C.  Vol.   17,  pp.   115.   116,   188,   189.   147,   219.   386.— Vol.   18,   pp. 

74,  75.  124.   125.  203.  206,  207,  240.  294.  295.— Vol.  19,  pp.  85,  103.  266. 
Right  of  Insured  to  reject  policy  and  demand  return  of  premium.  Vol.  18. 

pp.   161,   167.   249. 
Riglit  member  of  association  to  maintain  action  for  repudiation  of  C,  Vol. 

17,  p.  226. 
Right  of  insured  to  rescission  of  C  and  recovery  of  premiums,  Vol.   9,  pp. 

169,   160,   161,   162.   199,   200. 
Right  to  rescission  on  ground  of  mistake.  Vol.  16,  p.  325. — ^Vol.  18.  pp.  24. 

28,    29,    30.    38,    48,    61,    73,    96,    287. 
When   insured  entitled  to   rescission.   Vol.    6,   pp.    28,   58,    112. 

RIDER: 

Denial  of  C  expressed  in  rider.  Vol.  17,  p.  217. 

Effect  of  rider  attached  to  policy,  Vol.   12,  p.   57.— Vol.   13,   p.   106. 

Rider  for  reinsurance  C  governed  by  provisions  of  original  policy.  Vol.  18, 

p.   22. 
When  rider  attached  to  policy  not  considered  as  part  of  C,  Vol.  10,  p.  81. 

SETTLEMENT : 

Payment  of  money  under  C  for  settlement  of  loss  la  a  ratification  thereof. 

Vol.   9.   p.   292.    ' 
Partial  payment  of  amount  due  on  C  not  settlement.  Vol.   14,  p.   94. 
Sufl!lciency  of  evidence  to  show  settlement  procured  by  fraud.  Vol.  20,  p.  41. 

—STATUTE: 

Effect   of  unconstitutionality   on   part  of   law.   Vol.    19.    p.    324. 

Law  of  State  governing  contracts.  Vol.  19,  pp.  45,  46,  78,  139,  150,  212.  225, 
248,   260.    275. 

Provisions  of  contract  are  controlled  by  statute.  Vol.  10,  p.  172. 

Statute  controls,  where  in  confilct  with  terms  of.  Vol.  2,  pp.  28,  39,  54. — 
Vol.   11,   pp.   90.   92.   95. 

Statute  controls.  Vol.  1,  p.  81.— Vol.  4,  pp.  116,  122.  147.— Vol.  5.  p.  147.— 
Vol.   10,  p.   172.— Vol.   12,  pp.   160,   197. 

Statute  of  State  where  policy  Is  issued  forms  part  of  contract.  Vol.  4,  pp. 
122.    143,    147. 

When  C  under  statute  of  frauds  will  not  be  Interfered  with.  Vol.  15,  p.  219. 

Rev.  Stat.  Arlss.  1901,  par.  809,  concerning  paid-up  insurance,  construed. 
Vol.  20,  p.   141. 

Under  sec.  2089,  Civil  Code  Ga.,  C  for  fire  Insurance  must  be  In  writing. 
Vol.  12,  p.  136. 

When  by-laws  of  a  mutual  company  form  no  part  of.  In  Kansas,  Vol.  6, 
p.   77. 

Laws  III.  1893,  p.  130.  sec.  1,  and  Rev.  St.  Mo.  1899,  sec.  1408,  concerning 
foreign  and  domestic  associations,  construed.  Vol.  18.  pp.  227.  232. 

Sec.  6.  Act  March  9.  1883  (Acts  Ind.  1883.  p.  204,  ch.  136),  concerning  In- 
surable Interest,  Vol.  17.  p.  227. 

Burns'  Rev.  St.  Ind.,  concerning  allegations,  performance  conditions  C. 
Vol.    16.   pp.    277.    819. 

Provision  of  Indiana  statute  for  written  C  of  fire  insurance.  Vol.   20.   p.   8. 

Sec  1743,  Code  Iowa,  concerning  contribution  of  any  breach  of  provision 
of  C  to   loss,   construed.   Vol.    18,   pp.   19,   95. 

Sec.  1750,  Code  Iowa,  concerning  limitation  of  authority  of  agent,  con- 
strued.  Vol.   18,   p.   25. 
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CONTRACT.— Con  tinu  ed. 

Act  Pa.,  May  11.  1881  (P.  L.  20).  concerning  attaching  application  to 
policy,  construed.  Vol.  18,  p.  223.^Vol.  19,  pp.  151,  177. 

Code  Iowa,  sec  8447,  subdlv.  7.  concerning  limitation  of  action  in  written 
C,   construed.  Vol.   20.   p.  127. 

Ky.  Stat.  1903,  sees.  470,  472.  concerning  the  consideration  of  a  written  C. 
construed.  Vol.   19,   p.   112. 

Ky.  Stat.  1908,  sec.  656  (anti-rebate  law),  construed.  Vol.  19,  pp.  112,  124, 
202. 

Ky.  St.,  sec.  789,  requiring  application  attached  to  policy  applies  to  fra- 
ternal orders,  Vol.  16,  pp.  225,  258. — Vol.  19,  p.  112. — ^Vol.  20,  pp.  211, 
212.   259.    260. 

Sec.  679  Ky.  St.  190S  concerning  copy  of  application  attached  to  policy, 
construed,   Vol.    18,   pp.    131,   182,    200.    236. 

Sec.  656.  Ky.  St.  1899,  providing  against  other  agreements  than  expressed 
in    policy.    Vol.    17.    p.    121. 

Sec.  639,  Ky.  St.,  1903.  concerning  materiality  of  misstatements  in  appli- 
cation,   construed.   Vol.    18,   p.    144. 

Application  as  part  of  C  under  sec.  5085,  Rev.  St.  Ohio,  construed,  and 
sees.   656.   679.   Ky.   St.,   construed.    Vol.    14,   p.    113. 

Sec.  73,  I..aws  Mass.,  ch.  118,  concerning  application  attached  to  policy, 
construed.   Vol.    18,    p.    155. 

Massr  St.  1894,  Qh.  522,  sees.  3,  .77,  78,  84,  providing  as  to  resident  agepts, 
construed.  Vol.  16,  -p.   145. 

Rev.  Stat.  Mass.,  ch.  118,  sec.  73.  concerning  application  as  part  of  C, 
construed.  Vol.   19,   p.   194.— Vol.   20,   pp.   109,   134.   211. 

Sec.  5180,  Comp.  Laws  Mich.,  1897,  concerning  forfeiture  provisions,  con- 
strued. Vol.   14.   p.   89. 

Sec.  7219,  Comp.  Laws  Mich.  1897.  concerning  discrimination  by  companies, 
construed.  Vol.  14.  p.  152. 

Sec.  53.  ch.  175,  p.  417,  Gen.  Laws  1895.  as  amended  by  ch.  254,  p.  468, 
Gen.  Laws  Minn.,  1897  (Standard  Policy  Law),  construed.  Vol.  17, 
pp.    82.    83. 

Ch.  175,  p.  417,  Gen.  Laws  Minn.  1895,  with  amendments,  concerning 
change   In    form   of   policy,    construed.    Vol.    19.    p.    97. 

Ch.  143.  Gen.  Laws  Minn.  1901.  concerning  change  in  plan  pf  life  Insurance 
company,  construed.  Vol.   17,  p.   232. 

Minn.  Gen.  Laws  1895.  sec.  101,  ch.  175,  concerning  foreign  companies 
without   license,   construed.  Vol.    16.   p.    365. 

Sec.  5860,  Rev.  St.  Mo.,  as  to  what  coijstitutes  C  of  insurance  on  assess- 
ment  plan,    construed.    Vol.    14,   p.    241. 

Sees.  7897.  7899,  Rev.  St.  Mo.  1899,  concerning  extended  Insurance,  con- 
strued.  Vol.    18,    p.    159. 

Sec.  7901,  Rev.  St.  Mo.  1899.  concerning  assessment  plan  of  insurance,  con- 
strued. Vol.   18,   pp.   218.    219. 

Rev.  St.  Co.,  1899,  sec.  7973.  concerning  materiality  of  misrepresentations 
to   risk,   construed.  Vol.   20,   p.   80. 

Sees.  333.  334,  Code  Neb.,  concerning  confidential  disclosures  to  physicians, 
construed,  Vol.   18,   p.   267. 

Rev.  Stat.  N.  C,  sec.  4806,  concerning  place  of  C,  construed.  Vol.  20,  p.  176. 

Under  sec.  18.  ch.  170,  Pub.  St.  N.  H..  the  standard  policy  law  is  part 
of  every  insurance  C,  Vol.  13,  pp.  108,  134,  136. 

Made   In   N.   Y.,   but   subject   to   laws  of  Missouri.   Vol.   16.   p.   216. 

Sec.  1779,  Code  Civ.  Proc.  N.  Y.,  concerning  rights  of  foreign  company, 
construed.  Vol.  19.  pp.  77,  78. 

C  made  In  New  York  to  obtain  insurance  on  property  in  Pennsylvania. 
Vol.    16.   p.    41. 

Ch.  321.  Laws  N.  Y.  1877  (New  York  notice  law),  construed.  Vol.  14,  pp. 
117,  221. 

Laws  N.  Y.,  1906,  p.  794,  ch.  326.  sec.  97,  concerning  amount  of  compensa- 
tion company  may  pay  to  agents,   construed,   Vol.   20,   pp.   150,   151. 

Laws  N.  Y..  1896,  sec.  220.  sub-dlv.  2.  concerning  transfer  tax,  construed. 
Vol.   20,   p.   298. 

Laws  N.  Y.  1892.  ch.  690.  construed.  Vol.  18.  pp.  178,  174,  176 

Laws  N.  Y.,  1892,  p.  1491,  ch.  677.  esec.  28,  concerning  termh.ltlon  of  In- 
surance C  at  noon,  construed,  Vol.  20,  p.  82. 

Laws  N.  Y.  1892,  ch.  690,  p.  1972,  concerning  license  of  agent,  construed. 
Vol.    20,    p.    298. 

Laws  N.  Y.,  1892,  p.  1958,  ch.  690,  sec.  56.  concerning  authority  of  Attor- 
ney-General,   construed.   Vol.   19,   p.    148. 

N.  Y.  Statute  providing  for  extended  insurance  on  non-payment  premium 
is   part   of   C   of   insurance,   Vol.    16,   p.    203. 
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New  York  statute  will  not  control  stipulation  as  to  notice  In  policy.  Vol. 
17,  p.   166. 

All  fire  Insurance  contracts  in  Ohio,  are  construed  with  reference  to 
"valued-policy  law,"  Vol.  3,  p.  78. 

Rev.  Stat.  Ohio.  sec.  148d,  concerning  formation  of  corporations,  construed, 
Vol.  19,  pp.  826,  327. 

Act  Pa..  May  29,  1901,  sees.  1  and  5,  concerning  consolidation  of  com- 
panies. Vol.  19,  p.  96. 

Act  Pa.  May  1,  1876  (P.  L.  53),  sec.  48,  concerning  personal  liability  of 
agent  of  foreign  company  on  C,   construed,  Vol.   19,  pp.   852,   353. 

Of  Pennsylvania  company  is  construed  according  to  the  law»  of  that  State 
in  a  suit  in  Maryland,  Vol.   4.  p.   143. 

Persona]  contract  of  insurance  void  in  Pennsylvania,  Vol.  1,  p.   29. 

Of  individual  to  pay  insurance  loss  is  void  under  Act  Pa.,  February  4, 
1870,    (P.    L.    14),   Vol.    13,   pp.    870.    371. 

Civ.  Code  S.  C.  1902,  sees.  599-600,  concerning  the  giving  of  surety  bonds, 
Vol.    20.    p.    230. 

Sec.  3251  of  the  Code,  and  ch.  688.  p.  374,  Acts  1897-98  (Va.  Code  1904. 
p.  1178.  sec.  2415a),  concerning  certificate  of  fraternal  association  as 
life  insurance  C.  Vol.   19,  pp.   213,   214. 

Laws  Va.  1902,  p.  738,  ch.  53,  sec.  1296a  (Va.  Code  1904,  p.  630),  concerning 
foreign  companies  doing  business  in  State,   construed.  Vol.   20,   p.   82. 

Sec.  4284,  Rev.  St.  Wis.  1898,  concerning  waiver  limitation  clause  if  bene- 
ficiary die,  not  applied  to  written  C,  Vol.  17,  p.  212. 

Co-insurance  clause  in  standard  policy  under  Rev.  St.  Wis.  1898,  sees.  1941- 
43,  construed.  Vol.  16.  p.  30. 

Rev.  St.  Wis.   1898,  sec.   1956o  (anti-rebate  law),   construed.  Vol.   18,  p.   161. 

Where  entered  into  and  policy  delivered  in  Wisconsin,  is  a  Wisconsin  con- 
tract  governed   by   the   law   of   that   State,    Vol.    4.    p.    130. 

Rev.  Stat.  Wis..  1898,  sec.  1945a,  concerning  application  attached  to  policy, 
construed.    Vol.    20.    p.    11. 

McClain's  Code,  sees.  1686,  1695.  and  Acts  28th  Gen.  Assem.,  ch.  60,  p.  44, 
concerning  C  powers  of  company.  Vol.   19.   p.   361. 

By  S.  144  (1)  of  the  Insurance  Act  R.  S.  O.  1897,  ch.  203.  modifications  of 
C  must  be  set  out  in  full  on  baclc  or  face  thereof,  Vol.  17,  p.  356. 

Act  of  April  29,  1874  (P.  L.  73),  concerning  requisites  of  charter  of  bene- 
ficial association,  construed.  Vol.   18,  p.   240. 

Sec.  4,  Life  Assurance  Companies'  Act,  1870,  enabling  merchant  company 
to  carry  on  industrial  life  insurance.  Vol.  18,  pp.   172,   291,   292. 

Hawaiian  divorce  law  as  affecting  Insurance,  construed.  Vol.  14,  pp.  138, 
139. 

SUBSTITUTION: 

Substitution  of  policy.   Vol.   17,   pp.   76,   170,   171. 

Where  insured  makes  proof  of  loss  under  substituted  policy  he  will  be 
held   to   have   ratified   changes   therein.   Vol.    11,   p.    117. 

SURPLUS: 

Duty  of  directorate  of  companies  to  declare  dividends  and  surplus.  Vol.  20, 

p.    96. 
For  distribution  of  surplus,    construed.  Vol.    12,   p.    197. 
How  C  construed  concerning  dividends  and   surplus  in   absence  of  accurate 

accounts.   Vol.   20,   p.    96. 

TERMINATION  OF: 

Discharge  of  C  by  substitution.  Vol.   12.   p.   100. 

Discharge  of  C  by  comiJany  paying  beneficiary  named  by  Itself,  Vol.  15, 
p.   137. 

Discharge  of  C  by  breach.  Vol.   12,   p.   IS 6. 

Is  not  terminated   by   partial   loss  under  the   policy.   Vol.    7.   p.    92. 

Question  of  termination  of  agency  C  by   company,   Vol.   17,   p.   307. 

Right  of  company  to  terminate — with  agent.  Vol.  7,  p.  170. — ^Vol.  8,  p. 
264.— Vol.    9.    p.    285.— Vol.    10,    pp.    343.    348.— Vol.    20,   pp.    168,   177,    306. 

Termination  C  of  broker  to  procure  insurance,  construed,  Vol.  16,  p.  387. — 
Vol.  17,  p.  385. 

Termination  of  agency  by  breach  of  C,  Vol.   18.  p.  282. 

Termination  of  agency  C.  Vol.    19,   pp.    127,    331.    338,    339,    348. 

Termination  of  authority  of  agent  with  Issue  of  policy,  Vol.  18.  pp.  25. 
70,    137.    138. 

Termination  of,  with  agent  does  not  terminate  right  to  renewal  com- 
missions. Vol.  3,  p.   138. 


Digitized  by  VjOOQ IC 


254  THE   INSURANCE  DIGEST. 
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TERMS: 

Parties  must  accept  all  the  terms  of,  or  repudiate  all,  Vol.   2,  p.   9. 
Terms  of — where  suit  Is  brousrht  on  acceptance  of  application,  and  not  on 

policy.  Vol.  7,  p.  6. 
Terms   of,    where    "blndiner-sllp"    Is   given  Insured,   Vol.    S,    p.    69. — Vol.    11, 

p.    113. 
Terms  of  oral  C  follow  usual   form  of  written  C,  Vol.   20,   p.   S2. 
Terms    of    C    where    agreement    was    to    Issue    standard    policy,    but    same 

was  not  issued,  Vol.   13,  p.   63. 
^Vhen  terms  of  policy  are  controlled  by  application,  Vol.  8,  p.  2. 

VALIDITY  OF: 

Agreement  with  purchaser  of  agency  not  to  re-engage  in  business  of  insur- 
ance is  C  in  restraint  of  trade,   Vol.   18,   pp.   290,   291. 

Against   marriage   is   void.    Vol.    3,    p.    156. 

Between  husband  and  wife  is  invalid  and  can  not  be  enforced  in  equity. 
Vol.  13,  p.  268. 

By  a  corporation  with  a  retiring  officer  adopted  at  a  meeting  at  which  such 
officer   presided   and   voted,   is  void.   Vol.    6,   p.    165. 

By  member  of  railroad  benefit  association  releasing  railroad  from  liability 
for  injuries  is   not  against   public  policy.   Vol.   7,   p.   129. 

C  valid  though   not  understood.   Vol.   15.   pp.   28,    267. 

C   not   valid    from    mistake   of   fact.    Vol.    16,    pp.    25,    208. 

C  between  companies  not  to  employ,  void  as  against  public  policy.  Vol. 
15,   p.   297. 

C  for  dividends  void   for  creating  unequal  rights.   Vol.   15,   p.   207. 

C  transferring  payment  losses  and  benefits  of  beneficiary  association  to 
another  Is  ultra  vires  and  void.  Vol.   16,  p.   293. 

Illegal  ('  of  agent  insuring  own  property.  Vol.   20,   p.   40. 

In  nature  of  compact  to  maintain  rates  is  void  as  against  public  policy. 
Vol.  12,  p.  858. 

Injunction  against  Insurance  exchange  agreement  as  C  In  restraint  of 
trade.   Vol.    14,   pp.    314,    319. 

Injunction  against  combination  of  insurance  companies  to  fix  rates.  Vol. 
19,  p.   815. 

Issue  of  form  of  C  beyond  corporate  power  of  company.  Vol.  19,  pp.  262, 
263. 

Leading  article  embracing   "void   and   voidable  policies."   Vol.   10,   p.   372. 

Made  by  agent  who  acted   for  both  parties,  is  void.   Vol.   5,  p.   94. 

Made  by  benefit  society  which  is  an  auxiliary  society  of  a  church  on  Sun- 
day  is  valid.   Vol.    10,   p.    261. 

Money  not   recoverable   on  C  forbidden  by  statute.   Vol.   20,   pp.   115,   130. 

Of  employer's  insured  construed  not  to  be  void  for  Indeflniteness,  Vol.  5, 
p.   190. 

Of  Insurance  pending  organisation  of  the  company  is  not  violation  of  the 
law,  Vol.   7.  p.  91. 

Of  railroad  relief  associations  are  not  against  public  policy,  Vol.  8,  pp.  171, 
176,  185. 

Officers  of  company   can   not  make  life   C  with   employe.  Vol.   10,   p.   389. 

Policy  Issued  by  unlicensed  foreign  company  Is  void.  Vol.  7,  p.  64. 

Policy  issued  by  unlicensed  company  is  not  void.  Vol.  7,  p.  79. — Vol.  10. 
p.    365. 

Right  of  recovery  on  C  prohibited  by  statute.  Vol.  12,  p.  116. 

Status  of  standard  policy  after  law  declared  unconstitutional.  Vol.  10. 
p.    90. 

Validity  of  C  for  payment  of  amount  of  life  policy  to  insured  taking  back 
a  mortgage  for  payment  of  premium  or  repayment  of  sum  on  default 
in  payment  of  premium.  Vol.  12.  p.  357. 

Validity  of  binding  receipt  Issued  by  agent  without  knowledge  or  consent 
of    company.    Vol.    20,    p.    114. 

Validity  of  arbitration  clause  In,  Vol.   15.   p.   15. 

Validity  of  C  in  mutual  company,  made,  signed  and  delivered  before  or- 
ganisation,   Vol.    16,   p.    108. 

Validity  of  parol  C  where  premiums  paid  and  accepted.  Vol.  17,  pv  35. 

Validity  oral   C  of  directors  mutual   company,   Vol.    17,   p.    50. 

Validity  of  oral  agreement  to  hold  policy  for  Insured,  Vol.  14,  p.  140. 

Validity  of  C  where  agent  acting  for  both  parties.  Vol.  16,  p.  97. 

Validity  of  C  Is  determined  by  law  where  It  Is  made,  Vol.  15,  pp.  24,  59, 
118.   152,   191.   217. 

Validity  of  policy  taken  out  by  insured  in  favor  of  brother.  Vol.  20.  p.  111. 


Digitized  by 


Google 


GENERAL  INDEX.  266 

CONTBACT.— Continued. 

Validity  of  stipulation  between  parties  to  Insurance  C  as  to  vacancy,  Vol. 

19.  p.  26. 

Validity  of  waiver  agreement  between  parties,  Vol.  18.  p.  259. 
Void  for  lack  of  Insurable  interest.  Vol.  15,  p.   169. 

^WAGER: 

Duty  of  court  toward  watering  C,  Vol.  12,  p.  167.  207. 

Insurance  by  creditor  on  life  of  debtor  not  wagering  C,  Vol.   16,   p.   188. 
Policy  of  insurance  in  favor  of  wife  not  wagering  C.  Vol.  17,  p.   128. 
Wager  contract  of  life  Insurance  void.  Vol.   4,  p.   141. 

Wagering  C.   construed,   Vol.   14,   pp.    120,    124.— Vol.   17,   pp.   148,   160. — Vol. 
18,    pp.    104,    105,    129.— Vol.    19,    pp.    184,    135,    162,    169,    176,    190.— Vol. 

20.  pp.   115,   140,    141. 

WAIVER: 

Authority  of  agents  to  waive  policy  conditions.  Vol.  18,  pp.  1.  8,   8.  16,  17, 

24,    26,    83,    34.    37,    41.    45,    46,    48,    64,    57,    61,    69,    70,    84,    86,  90.    98. 

94.    97,   118,   183.    137,    138,    148,   149.    170.    254,    255.    260.— Vol.    20,   pp.   18, 

14,   23,   26,    27,   39,   41,   47.    48,   63,   59,    69,    90,    102.   110,   148.    149.   171.    172. 

173.   181,   199.  200.   219.   220.  247,  267.   269.   270. 
Effect   of   non-waiver   agreement    between    company    and    Insured.    Vol.    17. 

p.    28.— Vol.    20,.  pp.    14,    315. 
In  advance  to  renounce  and  waive  legal  rights,   Is  void.  Vol.   13,  p.   271. 
Non-walver  agreement  between  company  and  insured  terminated  by  denial 

of  liability.   Vol.   20.  p.   70. 
Policy  provisions  for  written  waiver.   Vol.   20,   pp.   14,   39,   59,   124,   171.   172, 

175.    203. 
Power  of  secretary  of  mutual  company  to  waive  by-laws.  Vol.  18.  p.   62. 
Provision  in  by-law  beneficiary  society  against  waiver  by  officers  refers  to 

completed  C,  Vol.  16,  p.  264. 
Stipulation  In   proofs  of  loss  as  to   what  shall   not   constitute   a  waiver  Is 

valid.   Vol.    12,    p.    63. 
Waiver  of  written  notice  of  termination  of  agent's  C.  Vol.  18,  p.  279. 
Waiver  of  chattel  mortgage  by  company  accepting  oral  application  without 

inquiry,  Vol.  18,  pp.  6,  7. 

MISCELLANEOUS: 

Annuity  C  not  under  seal  or  by  deed,  Vol.   14,  p.   174. 

Authority   of  wife   to   bind   absent   husband   in   Insurance   contract,   Vol.    20, 

p.    12. 
Canvassing   documents   considered   as   part   of,    Vol.    4,    p.    151. — Vol.    17,    p. 

184. 
Change  In  contracting  firm  by  retirement  of  broker,  Vol.   13,  p.  328. 
Character  of  C  not  concealed  by  use  or  absence  of  words  In  C,  Vol.  16,  p.  365. 
Common-law  rule  as  to  termination  of  existence  of  corporation.  Vol.  19,  p.  324. 
Compact  agreement  to  fix  rates  is  Illegal  in  Iowa,  Vol.  10,  p.  364. 
Conditional  C  for  Insurance  based  on  good  health  of  applicant  at  payment  first 

premium.  Vol.  16,  p.  167. 
Constating  instruments.  Vol.  14.  pp.  147,'  189,   266. 
C  for  Insurance  optional  with  Insured,  Vol.  18.  p.  286. 
C  between  Insured  and  company  is  personal.  Vol.  15,  pp.  35,  44. 
Contract  for  purchase.  Vol.  18,  pp.  6.  22.  44.  45.  48.  49,  54,  65,  66.  77,  271. 
C  for  sale  of  good-will  of  insurance  company.  Vol.  19,  p.  330. 
C  to  adopt  children.  Vol.  16.  p.  138. 
Date  of  C  title  insurance.  Vol.  17.  300.  301. 
EflFect  of  agreement  to  scale  policies.  Vol.  9.  p.  169. 

Effect  of  company's  withdrawal  from  State  on  agency  C,  Vol.  19,  p.  348. 
Effect  of  new  agreement  arbitration  and  award.  Vol.  16,  p.  21. 
Essential  elements  of  C  for  Insurance,  Vol.  12,  p.  5. 
E^ridence  considered  and  held  not  to  show  variance  of  contract.   Vol.    13,   pp. 

153.    164.    156.    164.    204.    326. 
Eispiratlon  of  C  of  extended  Insurance.  Vol.  18.  pp.  132,  133,  169. 
Failure  to  affix  to  C  and  cancel  internal  revenue  stamps.  Vol.  20.  p.  448. 
Forfeiture  for  suicide  must  be  specified  in  C.  Vol.  20,  pp.  193,  226.  297. 
Implied  continuance  of  C  not  specific  as  to  Its  term.  Vol.  16,  p.  181. 
Implied    C   to    return   money    advanced    to    obtain    salaried    position.    Vol.    20, 

p.   324. 
Insurance  C  on  actual   cash  value  of  property  at  time   of  loss.    Vol.    20,   pp. 

84,  91. 
Joint  liability  of  two  companies  signing  single  policy.  Vol.  18.  p.  100. 
Misappropriation  of  funds  of  company  for  political  purpose.  Vol.  20.  p.  304. 
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CONTRACT.— Con  1 1  nued. 

Party  insured  where  loss  is  payable  to  third  person,  Vol.  7,  p.  93. 

Presumption  as  to  continuance  of  C,  Vol.  8,  p.  39. 

Reduced   to  wrltinsr,   presumed   to   contain   all   antecedent   ofirreements,    Vol.    3. 

p.  81. 
Relation  of  proofs  of  loss  to  C,  Vol.  8,  p.  66. 
Rlgrht  of  association  to  create  new  classes  of  membership  with  participation  in 

reser\'e  fund.  Vol.  12,  p.  246. 
Right  of  company  to  adopt  changed  table   of  mortality  after  Issue  of  policy. 

Vol.   17.  p.  156. 
Rights  of  parties  to  C  for  insurance:  of  third  parties.  Vol.  13.  pp.  113,  123.  125. 
Separation  agreement  of  husband  and  wife  void  on  resuming  marriage  rotation. 

Vol.  20,  p.  104. 
Signer  of  presumed  to  know  contents.  Vol.  16.  p.  125. 

Specific  performance  of  C  by  execution  and  dellverj'  of  policy,  Vol.   13,  p.   286. 
Stranger  to  C  has  no  Interest  therein,  though  he  loses  by  the  fire.  Vol.  13,  p.  58. 
To  avoid  suit  by  company  accepting  bond  for  repayment.  Vol.   17,  p.  9. 
Tornado  insurance.  Vol.  20,  p.  314. 
Violation  -of   C   by  manager   keeping  deadlock   In   board   of  directors.    Vol.    14, 

p.   331. 
Warranty  of  "good  policy"  in  "a  very  good  company,"  construed,  Vol.  16,  p.  42. 
When  C  Is  not  binding  on  Lloyd  underwriter.  Vol.  15,  pp.   281,  282. 
Where  C  for  arbitration  Is  revocable.  Vol.  13.  p,   120. 
Where  C  of  insurance  will  not  be  specifically  enforced.  Vol.  16,  p.  31. 

CONTRACTOR. 

Has  Insurable  Interest  in  work  being  performed  by  him,  Vol.  4,  p.   22. — Vol.  6. 
p.  21. 

CONTRIBI TION. 
[See  Contract;  Other  Insurance;  Policy.  1 

Apportionment  of  loss  to  blanket  and  specific  policies  on  high  school  bulkllng. 

Vol.  17.  p.  32. 
Code   Neb.   174  3,   concerning  C  of  Increase  of  risk  to   loss,   construed,   Vol.   20, 

p.  76. 
Clause  In  policy  construed,  Vol.  6.  p.  54. — Vol.  10,  p.  4  2. 
Clause  in  policies,  where  both  policies  are  issued  by  same  company,  construed. 

Vol.  6,  p.  30. 
Double  Insurance,  Vol.  18,  p.  57. 

East  wing,  within  meaning  of  "additions"  to  buildings.  Vol.  17,  p.  32. 
In  case  where  policies  are  obtained  by  different  parties  on  same  risk,   Vol.    6. 

pp.  19,  28. 
In  case  of  other  insurance.  Vol.  2,  pp.  26,  68. — Vol.  5,  pp.  19.  27,   28.   50. — Vol. 

19.  pp.   303.  304. 
Laws   R.    I.    1902,   ch.    997,    p.    75,    concerning  C   of   matters   falsely   stated    to 

death  of  Insured,  construed,  Vol.  18,  p.  162. 
Of  chartered  freight  to  general  average  sacrifice,  Vol.  16,  p.  ^41. 
Of  corporate  funds  for  political  purposes.  Vol.  19.  p.  358. 

Of  other  companies  to  cover  loss  on  typesetting  machines,  Vol.  20,  pp.  32,  33, 
Other  policies  "prior  in  date,"  Vol.   5,  p.  19. 
Payment  of  premium  by  third  person,*  Vol.   16.  p.  245. 
Payment  premium  by  one  of  several  beneficiaries,  Vol.  16,  p.   211. 
Policy  taken  out  by  member  on  his  Individual  Interest,  Vol.  18.  p.  57. 
Proportion  of  C  of  company  of  expense  Incurred   under  sue  and   labor  clause. 

Vol.  18,  p.  268. 
Proportionate  C  to  liability  of  principal  and  agent.  Vol.  17.  p.  299. 
Rev.    Stat.    Mo.    1899,    sec.    7890.    concerning   C    of    matters   misrepresented    in 

application  to  death  of  Insured,  Vol.  19,  p.  193. 
Sec.   5849.  Rev.  St.  Mo.  1889,  concerning  C  of  matters  mlsrepresente 3  In  appli- 
cation to  death  of  insured,  construed,  Vol.  18,  p.   192. 
Sec.    1743.   Code  Iowa,   concerning  breach   of  policy   provisions   contributing   to 

loss,  construed.  Vol.  18,  pp.  19.  4  7,  48.  95. 
Under  co-Insurance  clause  In  policy.  Vol.  5,  p.  178. 
When  each  policy  covering  same  property  Is  held  to  be  Independent  contract. 

Vol.  20,  pp.   32.  33,  35. 

CONVERSION. 

[See  Marine  Insurance.] 

CONVEYANCE. 

[See  Forfeiture;   Policy;  Sale.] 
Administrator  without  right  to  attack  assignment  of  policy.   Vol.   19,   pp.   139, 
140. 
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CON  VEYANCB.— Continued. 

Assignment  of  policy  by  beneficiary,- Vol.  17;  p.  126. 

C  of  policy  as  trust  not  assignment.  Vol.  19,  p.  124. 

Conditional  C  of  land  not  consummated  sale.  Vol.  19,  pp.  10,  11. 

Contract  for  sale  of  Insured  property.  Vol.  19,  pp.  10,  11,  16.  17,  22,  23.  26,  27. 

33,  50,  67.  85.  86.  102,  103. 
Contract  for  C  at  any  requested  time.  Vol.  18.  p.  17. 

E^xecutlon  and  delivery  of  instruments  of  C  requisite  to  sale.  Vol.  18.  p.  27. 
Forfeiture  by  change  in  title  conveyed  by  deed.  Vol.  18.  p.  54. 
Forfeiture  of  C  of  insured's  property  to  his  wife.  Vol.  16.  p.  101. 
Not  change  of  title  within  meaning  policy  of  insurance.  Vol.  16,  p.  96. 
Of  Insured  property.  Vol.  18.  p.  36. 
Of  property  In  part  settlement  by  employe  who  misappropriated  funds.  Vol.  16, 

p.   367. 
Rights  of  mortgagee  after  C  of  trust  deed.  Vol.  19.  p.  27. 
Rev.  St.  Wis.,  1898,  sec.  2302.  providing  for  transfer  interest  in  land,  construed. 

Vol.  16.  p.  48. 
Sec.  '81,   Kirby's  Dig.  Ark.,   concerning  right  of  administrator,   construed.  Vol. 

19.  p.  140. 
Transfer  of  policy  as  gift.  Vol.  19.  pp.  133.  160. 
Wife  as  assignee  of  policy  on  life  of  husband.  Vol.  20,  p.  126. 

CORONER'S   INQl'EST. 

[See  Evidence.] 

Admissibility  of  verdict  C  as  evidence.  Vol.  17.  pp.  210,  244.  24  8.  285. — Vol.  19. 

p.   231. 
Bel.  and  Ann.  Codes  and  St.  Ore.,  sec.  1045.  requiring  inquiry  into  cause  of 

death  by  C.  construed.  Vol.  16.  p.  236. 
Conditions  precedent  In  case  of  C,  Vol.  14,  p.  202. 

Cross-examination  of  witnesses  having  testified  before  C,  Vol.  20,  pp.  211,   239. 
Erroneous   Instruction   as   to   value   of   verdict   of   coroner's   Jury    as   evidence. 

Vol.  17.  p.  210. 
Evidence  of  cause  of  deaths  Vol.  3.  p.  126. 
Findings  of  C  as  part  proofs  of  death.  Vol.  14.  pp.  129.  219. 
Not  admissible  to  show  suicide,  Vol.   15,  p.  246. — Vol.  16,  p.  207.— Vol.  18,  pp. 

185.  189.  200.   230.-~Vol.  20,  pp.  186,  210,  239. 
Not  admissible  in  evidence.  Vol.  9.  p.  185. 
Record  of  C  not  admissible  because  furnished  by  subordinate  lodge.   Vol.    16, 

p.   237. 
^liere  verdict  of  C  admissible  in  evidence.  Vol.  14,  p.  196. 

CORPORATE  NAME. 

Exclusive  right  to  use  of  C,  Vol.  9,  pp.  215.  216. 

Foreign  corporation  can  not  maintain  action  to  prevent  domestic  corporation  in 

Michigan  using  similar  C,  Vol.  10,  p.  356. 
Proprietorship  in.  Vol.  4.  p.  163. 
Right  of  equity  to  enjoin  use  of  C,  Vol.  10.  p.  211. 
Right  to  use  of  C.  Vol.  11,  p.  352. 
Right  to  use  of  C  "Knights  of  Pythias,"  Vol.  10.  p.  263. 

CORPORATE  POWERS. 

[See  Charter.] 

Amendment  of  charter.  Vol.  18.  p.  157. 

Beneflcial  societies  not  insurance  companies.  Vol.  19,  p.  274. 

By-laws  and   resolutions  not  competent  to  change  exercise  of   C  regulated  by 

statute.  Vol.  19.  p.  232. 
Consolidation    agreement    between    associations    organized    in    different    States 

ultra  vires  and  void.  Vol.  18,  pp.   237,  238. 
Corporate  existence  of  company  apparent  from  its  name.  Vol.  18,  p.  83. 
C  do  not  include  right  to  divert  funds.  Vol.  15.  p.  200. 
Corporation  not  a  citixen,  within  meaning  of  Clause  14,  Amendment  Const,  of 

U.  S..  Vol.  17.  p.  108. 
Duty  of  persons  to  understand  powers,  limitations  and  purposes  of  corporations 

with  which  they  deal.  Vol.  19.  p.  252. 
Defense   of   contract   ultra   vires    not   open   to   association    having  profited   by 

irregular  contract.  Vol.  18,  pp.  196,  198,  258. 
BTstoppel  to  deny  C,  Vol.  14,  p.  9. 
Exercise  of  powers  not  conferred  on  corporation  or  Implied  by  its  charter  ultra 

vires.  Vol.  16.  p.  292. 
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COKPORATK  POWERS.— Continued. 

Financial  supportef  has  insurable  fhterest  In  life  corporation  manager.  Vol.  16. 

p.  192. 
Inquiry  into  corporate  existence  by  State.  Vol.  19,  p.  824. 
Issue  of  form  of  contract  beyond  power  conferred  on  company  by  charter.  Vol. 

19.  pp.  262.  263. 
Organization  of  beneficial  associations  by  firms  and  corporations  for  benefit  of 

employes  must  be  Incorporated,  Vol.  19.  p.  274. 
Organisation  of  beneficial  aasoclatlons  by  employes  of  firms  and  corporations 

for  relief  in  accident  or  sickness.  Vol.  19.  pp.  273.  274. 
Ownership  of   property   of  mutual   company   vested    in    members   for  corporate 

purposes.   Vol.  19,  p.  32.3. 
Pow^er  of  legislature  to  alter  or  amend  charter  of  corporation.  Vol.  19.  p.   323. 
Power   of    General    Assembly    to    classify   subjects    or    persons    for    purpose    of 

legislation.  Vol.   17.  p.  109. 
Presumption  of  courts  as  to  corporate  existence.  Vol.  14,  p.  221. 
Provision  of  articles  of  incorporation  of  beneficial   association  that  are  Incom- 
patible with  American  citizenship.   Vol.  18.  p.  240. 
Purposes  of  beneficial  associations.  Vol.  19.  p.  274. 
Reincorporation  of  association.  Vol.  18,  pp.  228.  230. 
Rights  of  corporations  to  double  incorporation.  Vol.  14.  p.   258. 
Right  of  insurance  companies  to  change  plan  of  insurance.  Vol.  19,  pp.  114,  122. 

129. 
Right  of  Insurance  companies  to  make  combinations  to  fix  rates.  Vol.  19.  p.  316. 
Right  of  body  incorporated  by  act  of  Congress  to  do  business  outside  District 

of  Columbia,  Vol.   14,  p.   226. 
Validity  of  amendm«»nt  bonf'flclary  certificate  outside  State  of  Incorporation, 

Vol.  14.  p.  192. 

STATUTES: 

Code  Ala.,   1896.  sec.   1116,  concerning  incorporation  of  mutual   benefit  assocla- 

•    tlons.  Vol.   19.  p.   262. 
Organization   of   real    estate   title   insurance   company    under   act    of    Kentucky 

legislature.  Vol.   18.  p.   288. 
Code    Iowa,    sec.    164  2,    concerning    organization    of    corporation    for    i>ecuniary 

profit,  Vol.  19,  p.  49. 
Code  Iowa.   sec.    3627.    concerning  averment  of  defendant's  corporate  capacity. 

construed.  Vol.  20.  p.  204. 
Sec.   7.  art.   9,  Constitution  of  Xeb..  prohibiting  taxation  of  municipal  corpora- 
tions, construed.  Vol.  18,  p.  274. 
Laws   N.   Y.    1S5:<.    p.    887.   ch.    4  63,   concerning  Incori>oration   of  life   insurance 

stock  companies,  construed.  Vol.  18.  i.p.   156,   1B7. — Vol.   19.  p.  129. 
N.   Y.   Code  Civ.    Proc..   sec.    1919.   providing  for  action  against   unincorporated 

association,  const rue<i.   Vol.   16.   p.   269. 
Act    Pa.,    May    29.    1901.    concerning    consolidation    of   corporations,    construed. 

Vol.   19,  p.   96. 
C  under  Wisconsin  statutes.  Vol.  15.  p.  293. 
Const.,   art.    8.   sec.    1,   providing   for   the   formation   of  corporations,    consirueci. 

Vol.  19.  p.  129. 
Laws   1892,   p.    1955,    ch.    6J«0,    sec.    52,    provMlng  for  reorganization  of  existing 

companies,  construed.  Vol.  19.  p.  130. 

C'ORrOR.\TIOX. 

[See  Articles  of  Incorporation.] 

COSTS. 

[See  Attorney's  Fees;  Damages;  Pi-actice.] 
Motion  to  retax,  can  not  be  made  for  first  time  on  appeal.  Vol.  4.  p.  110. 

COl  NTEU  CLAIM. 

[See  Set-oft.] 

Action  for  unpaid  assessment.  Vol.  16,  p.  39. 

Can  not  be  insisted  on  by  defendants  breaking  contract  with  broker,  Vol.  16. 
p.   384. 

Company  not  entitled  to  claim  amount  exi)ended  by  guardian  as,  to  action  by- 
ward  to  set  aside  surrender  of  policy  by  guardian.  Vol.   5.  p.   164. 

C  invalid  against  contract  In  violation  of  statute.   Vol.  20.  p.  300. 

For  premium  paid  on  special  vice-counselor  contract  not  proper  C  to  action  on 
renewal  premium  note,  Vol.   14,  p.   151. 
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COUNTER  CLAIM.— Continued. 

Former   assessinent    paid    by    defendant    not    C    against    receiver's    assessment. 

Vol.  16.  p.  366. 
Of  damages  by  member  mutual  company,  by  failure  of  company  to  Insure  him 

as  agreed,  Vol.  14,  pp.  335,  336. 
Right  of  member  Insolvent   mutual   company  to  set  off  debt   for   loss  against 

action  for  assessment,  Vol.  20,  p.   76. 
Set-oft  of  premium  note  against  claim  of  beneflclary.  Vol.  20,  pp.  147.  148. 
Vacation  by  C  of  Judgment  by  default,  Vol.  20,  p.  4. 

COrNTERSIGNING. 

Company  estopped  to  deny,  where  policy  or  receipt  has  been  delivered.  Vol.   5. 

p.   47. 
Not  a  condition  precedent  to  validity  of  policy,  though  required.  Vol.  2,  p.  103. 

COIRT. 

[See  Court  and   Jury.] 

COURT  AND  JURY. 

[See  Jury;  Supreme  Court.] 

AGENCY : 

Adoption  by  C  for  domestic  companies  of  rule  determining  who  are  agents  of 
foreign  companies.  Vol,   16,  p.  371. 

Agency  Is  a  question  for  the  court.  Vol.  4,  p.  81. 

Annulment  of  agency  contract  by  decree  of  C  declaring  sale  and  transfer  of 
company  void.  Vol.  19,  p.  339. 

Decision  of  Supreme  C  as  to  limitation  of  power  of  agent  binding  on  subse- 
quent appeal.  Vol.  13,  p.  100. 

Instruction  by  C  that  agent's  knowledge  of  value  of  property  Is  knowledge  of 
company.  Vol.  20,  p.  5. 

ASSIGNME.N'T : 

Duty  of  C  when  assignment  of  policy  chami>ertou8.  Vol.  14,  p.  184. 

Duty  of  company  to  make  former  assignment  matter  of  defense  in  garnish- 
ment proceedings.  Vol.  17,  pp.  35,  36. 

Waiver  of  provision  agrainst  assignment  by  company  paying  Into  C,  Vol.  16, 
pp.  176,  192.  200. 

CONSTRUCTION : 

**No  demurrer  filed"  construed   "no  valid  demurrer,"  Vol.   15,  p.  143. 

"Reasonable  inference,"  construed.  Vol.  13,  p.  137. 

Rule  of  construction  followed  by  C  where  death  caused  by  use  of  opiates,  Vol. 

14.  pp.   255,  256. 
Words  "bulldingr"  and  "machinery"  to  be  construed  by  C,  Vol.  19.  p.  91. 

CONTRACT : 

Agreement  of  parties  to  insurance  contract  not  to  resort  to  C  not  enforce- 
able.  Vol.    16.   p.    103.— Vol.    17,   p.    195. 

Construction  of  contract  is  question  for  court,  Vol.  5.  p.  86. 

Court  will  not  aid  In  division  of  profits  between  associates  in  illegal  transac- 
tions. Vol.  13.  p.  198. 

Duty  of  C  In  action  on  contract  void  under  statute.  Vol.  13,  pp.  370,  371. 

Interpretation  by  C  of  Insurance  contract  obscure  or  ambiguous  in  Its  terms. 
Vol.  18,  pp.  12.  203. 

Language  of  contract  construed  strictly  with  regard  to  intention  of  parties. 
Vol.  18.  pp.   147.   175. 

Practical  construction  of  contract  which  will  be  followed  by  C,  Vol.  14,  p.  188. 

Rule  in  conflict  of  Federal  and  State  decisions  as  to  place  of  contract.  Vol.  17, 
p.   145. 

Written  contract  construed  by  C  as  to  intention  of  parties.  Vol.  20,  pp.  14,  60, 
94,   260. 

DISCRETION  OF: 

Abuse  of  discretion  of  C  to  permit  withdrawal  of  juror.  Vol.   18.  p.   216. 
Discretion  trial  C  to  refuse  filing  of  amended  answers.  Vol.  14.  pp.   82,   130. — 

Vol.  17.  p.  25. 
Discretion  of  trial  C  to  permit  withdrawal  of  parties  from  written  stipulation. 

Vol.  17.  p.  101. 
Discretion  of  trial  C  as  to  cross-examination  of  witnesses.  Vol.  19.  pp.  5.  6. 
Discretion  of  C  to  permit  witness  to  refresh  his  memory.  Vol.  18.  p.   276. 
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Discretion  of  C  to  take  case  from  jury,  Vol.  18.  pp.  197,  281. 

Discretion  of  C  to  allow  amendment  of  company's  answer  to  Include  newly- 
discovered  evidence.  Vol.  18,  p.  76. 

Harmless  error  In  remark  trial  judge  refusing  motion  for  delay.  Vol.  16,  p.  96. 

Improperly  admitting  evidence  in  trial  by  C,  when  harmless  error,  Vol.  16,  p.  6. 

Judge  in  Federal  C  may  give  his  opinion  as  to  value  of  evidence.  Vol.  16,  pp. 
218.  352. 

Matter  In  discretion  of  trial  C  not  subject  to  review,  Vol.  15,  p.  149. 

May  make  inference  from  doubtful  evidence,  Vol.  16,  p.  305. 

Not  province  of  C  to  Interpose  defenses.  Vol.  18,  pp.  163;  176. 

Not  province  of  C  to  decide  on  truth  of  statements  in  application.  Vol.  17, 
p.  157. 

Permission  to  amend  answer  In  action  appealed  from  Justice's  court  rests  in 
discretion  Judge  District  C,  Vol.  16,  p.  29. 

Prejudicial  error  for  C  to  leave  Jury  to  disregard  all  representations  as  Im- 
material,   Vol.    16,    p.    284. 

Province  of  C  to  determine  meaning  of  application  and  receipt,  Vol.  19,  p.  117. 

EQUITY : 

Proceedings  in  equity  and  actions  at  law  distinguished.  Vol.  14.  p.  139. 
Remedy  of  Insured  for  recovery  of  sick  benefits  from  unincorporated  associa- 
tion is  In  equity.  Vol.  18,  p.  226. 

ERROR: 

Error  to  take  question  of  notice  from  Jury.  Vol.  15.  p.  78. 

EJrror  to  submit  to  Jury  what  C  should  decide.  Vol.  16,  p.  17. 

Error   to   introduce   evidence   showing   waiver   where   plaintiff    failed    to   plead 

sale.  Vol.  20.  p.  61. 
Error  of  overruling  motion   of  defense   that    Insured   elect   remedy   from   Joint 

causes  of  action.  Vol.  18,  pp.  213,  214. 
Error  of  C  where  company  pleaded   general  denial.   Vol.    20,   p.   61. 
Where   C   erred   in   allowing  copy  of   proofs   of    loss    furnished    by   insured    In 

evidence,  Vol.  17,  p.  23. 
Error  for  C   to  permit   Insured   to  prove   footings   of  destroyed   inventories. 

Vol.   1.   p.   73. 
Error  for  C  to  instruct  Jury  as  to  amount  for  which  to  bring  verdict.  Vol.  17, 

p.  67. 
Error  of  C  not  allowing  deduction  of  sum  for  life  expectancy.  Vol.  16,  p.  268. 
Error  of  C  not  admitting  testimony  to  show  regular  attendance  of  insured  at 

his  place  of  business.  Vol.  18,  p.  165. 
Error  of  C  in  withholding  material  facts  from  referee.  Vol.  17,  p.  10. 
Error  of   C   in    striking   out   cross -complaint   of   company    in    equity,    with    its 

answer  at  law.  Vol.  17,  p.  96. 
Error  of  C  in  holding  forfeiture  waived  by  association  accepting  and  retaining 

assessments.  Vol.  17,  p.  253. 
Error  of  C   In   failure   to   instruct   Jury  as   to   life   expectancy   of   life   tenant. 

Vol.  20,  pp.  36.  37. 
Error  of  C  in  calculation  of  interest,  Vol.  17,  p.  227. 
Error   in    direction    of   verdict    for   plaintiff    where    evidence    showed    violation 

warranties  In  application,  Vol.  14.  p.  IS 5. 
Erroneous  instruction  as  to  fraudulent  collection  of  premiums  by  agent.  Vol. 

18.   pp.    297,   298. 
Erroneous    instruction   as   to   materiality    of    wilful,    false    testimony.    Vol.    18, 

p.   100. 
Erroneous   instruction   as   to   value   of   coroner's   verdict   in   evidence.    Vol.    17, 

p.  210. 
Failure  of  C  to  charge  that  plaintiff  must  show  ownership,  harmless,  Vol.   16, 

p.  7. 
When  exclusion  of  questions  on  cross-examination  as  to  conversation  prior  to 

issuance  of  policy  harmless  error.  Vol.  13.  p.  96. 
When  error  for  C  to  instruct  J  as  to  amount  of  damages.  Vol.  14,  p.  5. 
When  not  error  to  refuse  defendant  right  to  open  and  close.  Vol.  14.  p.  83. 
Where  it  was  not  error  to  instruct  Jury  as  to  amount  of  recovery.  Vol.  19.  p.  16. 
Where  Instruction  of  C  that  company  must  prove  allegations  of  answer  waa 

error.  Vol.  17,  p.  16. 
Where   terms  of   policy    are   unambiguous   and    evidence   uncontradicted.    It    Is 

error  to  submit  question  to  Jury,  Vol.  4.  p.  77. 

EVIDENCE: 

Power  of  C  to  supervise  unreasonable  and  incredible  testimony,  Vol.   18.  p.   85. 
Proper  instructions  as  to  "preponderance  of  evidence."  Vol.  19.  pp.  15.  16. 
Proper  refusal  by  C  to  admit  declarations  of  Insured  as  to  abandoning  insur- 
ance, in  evidence.  Vol.  17,  pp.  146.  251. 
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Rullnar  of  C  u  to  challenge  of  juror  aa  Interested  party.  Vol.  18,  p.  55. 
.  Rule  of  C  that  oral  evidence  may  not  vary  or  contradict  written  C,  Vol.   17. 
p.  17. 

Uncontradicted  evidence  doea  not  justify  C  taking:  question  from  Jury,  Vol.  15, 
p.  48. 

Where  witness  may  not  review  testimony  of  others.  Vol.  14,  p.  83. 

Whether  a  witness  is  qualified  to  testify  as  an  expert  is  largely  within  discre- 
tion of  the  court.  Vol.  7,  p.  83. 

^POREION  COMPANY: 

Foreign  company  "doing  business"  In  State,  Vol.  18,  pp.  47,  71.  72. 
Inter-state  comity  as  to  exemption  of  defendant's  domicile,  Vol.  14,  p.  344. 
Status  of  corporation  out  of  domicile.  Vol.  14,  p.  327. 

FORFEITURE : 

Forfeitures  not  favored  by  C,  Vol.  13,  p.   89. — Vol.  17,  pp.  167,   182. 
Whether  increase  of  risks  avoids  the  policy  is  question  for  the  court.  Vol.   4, 
p.   40. 

^FRAUD: 

Duty  of  C  to  withdraw  charge  of  fraud  from  Jury,  Vol.  13,  p.  229. 

Duty  of  C,  where  evidence  shows  false  statements  In  application  to  direct  Jury 
to  find  for  company.  Vol.  13.  p.  171. 

Materiality  of  representation  in  application  Is  question  for  C,  Vol.  11,  pp.  195, 
196. 

Where  evidence  of  fraud  and  misrepresentation  of  insured  warranted  instruc- 
tions to  find  verdict  for  company.  Vol.  19,  p.  182. 

INSOLVENT  COMPANY: 

Appointment  of  receiver  by  C  State  of  incorporation  will  not  defeat  attach- 
ment In  another  State,  Vol.  14,  p.  243. 

Assessments  ordered  by  C  after  appointment  of  receiver,  Vol.  13,  p.  371. — Vol. 
16,  pp.  73,  12i:— Vol.  18,  pp.  74,  75.  280.— Vol.  19,  pp.  21,  38,  89,  90.— 
Vol.  20,  p.  16. 

Bankruptcy  C  must  d^ermlne  disposition  of  assets,  Vol.  14,  p.  127. 

Distribution  of  assets  of  Insolvent  company  not  within  Jurisdiction  of  C  of 
chancery,  Vol.  19,  p.  351. 

Having  Jurisdiction  receivership  is  proper  tribunal  to  settle  assets  and  liabili- 
ties insolvent  company.  Vol.  16.  p.  56. 

Liability  of  fund  In  court's  control  for  receivership  expenses.  Vol.  14.  p.  336. 
.  Power  of  C  to  set  aside  assessment  made  by  discharged  receiver,  Vol.  19.  p.  94. 

INSTRUCTIONS: 

Correct  and  incorrect  instructions  on  material  point.  Vol.   20,  p.  123. 

Instruction  of  C  as  to  Improper  conduct  of  counsel,  Vol.  16.  p.  316. 

Instruction  that  opinion  of  expert  witness  as  to  cause  of  death  not  binding  on 
jury.  Vol.  18,  pp.  246.   24  7. 

Instruction  that  C  will  not  determine  membership  of  mutual  company.  Vol.  20, 
p.  16. 

Instruction  by  C  that  plaintiff  had  established  case  by  preponderance  of  evi- 
dence, Vol.  16,  p.  269. 

Instruction  concerning  mention  of  trivial  ailments  or  Injuries  in  application, 
Vol.  18,  p.  195. 

Instruction  concerning  presumption  of  law  as  evidence.  Vol.  18,  p.  102. 

Proper  refusal  of  instructions  by  C  as  to  spontaneous  combustion  of  water- 
soaked  wool.  Vol.  19,  pp.  13,  14. 

Proper  refusal  of  C  to  select  isolated  facts  and  state  their  effect.  Vol.  18.  p.  18. 

Proper  instructions  where  insured  charged  with  burning  own  building.  Vol.  20, 
p.   63. 

Proper  instruction  of  C  as  to  conversion  of  policy,  Vol.  17,  p.  129. 

Refusal  of  C  to  instruct  Jury  to  disregard  improper  remarks  of  counsel,  Vol.  17, 
p.  63. 

Refusal  of  C  to  instruct  as  to  amount  of  damages  on  question  not  raised  by 
defense.  Vol.  20,  p.  251. 

Refusal  of  C  to  instruct  as  requested  as  to  good  health  of  insured.  Vol.  17, 
p.   149. 

Requested  instruction  as  to  "use"  of  intoxicating  liquors.  Vol.  18.  p.  128. 

Right  of  C  to  instruct  in  any  form  covering  the  issue.  Vol.  17.  p.  89. 

Where  C  should  have  instructed  Jury  that  evidence  established  breach  of 
warranty.  Vol.  18,  p.  159. 

Will  take  view  of  evidence  favorable  to  party  against  whom  instruction  asked. 
Vol.  16,  p.  102. 
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JUDGMENT: 

Award  of  Judgment  where  charges  of  fraud  of  award  by  insured  not  sus- 
tained. Vol.  19,  p.  101. 

Credit  accorded  foreign  Judgment  against  non-resident.  Vol.  20,  p.  327. 

Finding  of  court  not  supported  by  evidence,  Vol.  13,  p.   86. 

Finding  of  C  conclusive.  Vol.  16,  p.  266. 

In  action  on  foreign  Judgment,  C  will  not  inquire  as  to  parties.  Vol.  13.  p.  83. 

Judgment  rendered  by  C  of  one  State  entitled  to  full  faith  and  credit  in  C  of 
another  State.  Vol.  14,  p.  322. 

Presumption  as  to  date  where  certificate  of  presiding  Judge  not  dated.  Vol.  18, 
p.  137. 

Proper  refusal  of  C  to  award  Judgment  for  recovery  of  premium  not  asked  for 
in  complaint.  Vol.  17,  p.  134. 

Vacation  by  C  of  Judgment  by  default.  Vol.  20,  p.  4. 

When  C  can  give  Judgment  for  installments  only.  Vol.  16.  pp.  131,  160. 

Where  finding  of  trial  C  will  not  be  disturbed,  Vol.  17,  p.  190. 

Will  not  disturb  finding  of  master.  Vol.  15,  p.  80. 

Will  enter  Judgment  for  defendant  where  evidence  is  InsufHclent  to  reach  a 
verdict.  Vol.  17,  p.  17. 

JUDICIAL  NOTICE: 

Court  will  take  Judicial  notice  that  pneumonia  Is  a  disease.  Vol.  8.  p.  224. 

Court  will  take  Judicial  notice  that  sunstroke  is  a  disease.  Vol.  -1,  p.  16. 

Court  will  take  Judicial  notice  that  vacancy  causes  increase  of  risks.  Vol.  4. 
p.  84. 

Court  takes  Judicial  notice  of  duty  of  receiver  or  assignee  of  large  manufac- 
tory  to   keep   same   well   insured   against   fire,   Vol.    13.   p.    340. 

C  will  not  take  notice  of  contention  as  to  nature  of  corporation  filing  inter- 
pleader. Vol.  20,  p.  219. 

Judicial  recognition  of  customs  and  rules  of  association.  Vol.  20.  p.  222. 

Judicial  notice  will  not  be  taken  as  to  when  infant  in  Mexico  attains  his 
majority.  Vol.  16,  p.  395. 

Judicial  notice  will  be  taken  of  tho  fact  that  civil  law  is  basis  of  Mexican 
Jurisprudence.  Vol.  16,  p.  395. 

United  States  C  will  take  Judicial  notice  of  statutes  of  the  several  States, 
Vol.  is;  pp.   132.   152. 

Will  not  take  Judicial  notice  that  phenacetin  is  a  poison.  Vol.  15.  p.  147. 

Will  take  Judicial    notice  of  day   of   month    and   week.    Vol.    16.   p.    191. 

Will  take  Judicial  notice  of  acquirement  by  U.  S.  of  Philippine  Islands.  Vol.  17. 
p.   133. 

Will   take  Judicial   notice  of  course  of  post.   Vol.   15,   p.   260. 

JURISDICTION : 

Adequate  remedy  at  law  which  will  deprive  Federal  Court  of  equity  Jurisdiction. 

Vol.   13.  pp.   144,  14  5. 
Adoption  of  same  theory  of  case  on  appeal.  Vol.  19.  pp.  227.  228. 
After   action   commenced.    Jurisdiction    of   equity   not    terminated    by    death    of 

insured,  Vol.  17.  p.  174. 
Appellate  procedure  as  to  review  of  evidence.  Vol.  17,  p.  251. 
Contract  by  carrier  to  procure  insurance  on  cargo  is  not  within  Jurisdiction  of 

U.  S.  courts  of  admiralty,  Vol.  13.  p.  319. 
Construction  of  State  statute  by  State  courts  will  be  adopted   by  Federal   C. 

Vol.  16,  p.  14  3. 
C  not  bound  by  administrative  construction  of   former  revenue   law.   Vol.    19, 

p.   264. 
C  without  right  to  retain  Jurisdiction  in  premature  action,  Vol.  17.  p.  95. 
C  without  Jurisdiction  over  actions  of  Supreme  Council   of  foreign  assessment 

company.  Vol.  19.  p.  260. 
C  of  equity  has  Jurisdiction  in  default  of  assignor.  Vol.  17.  p.  126. 
Decision  of  State  C  not  binding  on  Federal  C,  Vol.   IS,  p.   231. 
Decision  of  Federal  Court  not  binding  on  State  C,  Vol.  18,  pp.  39,   41. 
Federal  Jurisdiction  in  diversity  of  citizenship.  Vol.  14.  p.  34  9. 
Federal  C  without  Jurisdiction  to  enjoin  proceedings  sought  to  be  removed  from 

Federal  to  State  C,  Vol.  16,  p.  390. 
Finding  of  Jury  and  C  of  Civil  Appeals  of  extension  of  time  to  pay  premium 

not  reviewable.  Vol.  17,  p.  115. 
Finding  of  waiver  by  Appellate  C  binding  on  Supreme  C,  Vol.  16.  p.  140. 
Interpretation  of  a  State  statute  by  the  State  with  reference  to  foreign  com- 
panies binding  on  Supreme  Court  of  U.  S.,  Vol.  13.  p.  174. 
Jurisdiction  Supreme  Court  of  United  States  in  writ  of  error  to  State  Supreme 

Court,  Vol.  16,  p.  386. 
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Jurisdiction  of  Supreme  C  to  appoint  receiver  for  insolvent  foreign  corporation. 

Vol.  14,  p.  334.— Vol.  19,  pp.  93,  94. 
Jurisdiction  of  New  York  C  over  claim  of  mortgacre.  Vol.  18,  p.  78. 
Jurisdiction  of  New  York  City  court,  construed,  Vol.  13,  p.  337. 
Jurisdiction  of  Federal  C  to  enjoin  proceedingrs  in  State  C,  Vol.  15,  p.  SOS. 
Jurisdiction   of  equity  to  enjoin  action  at-law.   Vol.   19,   p.    178. 
Jurisdiction  of  C  to  grant  bill  for  discovery.  Vol.  14,  p.  307. 
Jurisdiction  of  C  over  suit  brought  by  trustee  of  bankrupt  Insured.   Vol.   17. 

p.   90. 
Jurisdiction  of  C  in  Alabama,  over  defendant  who  has  ceased  to  do  business 

there,  but  operates  in  California.  Vol.  14,  p.  299. 
When  Federal  C  of  equity  will  liave  Jurisdiction,  though  there  Is  an  adequate 

remedy  at  law  In  State  C,  Vol.  16,  p.  304. 
Jurisdiction  of  C  in  action  to  set  aside  award.  Vol.  17,  p.  19. 
Jurisdiction  of  C  as  to  associations  sending  notice  of  expulsion.  Vol.  13,  p.  272. 
Jurisdiction  of  Appellate  C  to  review  questions  of  fact  and  reverse  Judgment, 

Vol.  17,  p.  7. 
Jurisdiction  of  action  on  insurance  policy  or  benefit  certificate.  Vol.  17.  p.  221. 
Jurisdiction  must  be  apparent  in  transcript  of  foreign  Judgment,  Vol.   18,  pp. 

190.  191,   224. 
Jurisdiction    in    action    against    non-resident    debtor,    where    foreign    company 

garnishee.  Vol.  14.  pp.  348,  844. 
Jurisdiction  Federal  C  to  bring  suit  in  equity  before  loss  for  cancellation,   for 

fraud.  Vol.  17.  pp.  161,  174 
Jurisdiction  amount  under  which  Federal  C  may  authorize  Joinder  of  defend- 
ants. Vol.  16.  p.  111. 
Order  of  orphans'  C  confirming  administrator's  sale  and  evicting  insured.  Vol. 

18.  p.  306. 
Opinion  of  State  C  not  binding  on  Federal  C,  Vol.  18.  p.  105. 
Orphans'  C  may  enjoin  company  from  payment  of  policy.  Vol.  15.  p.  170. 
Power  of  Appellate  C  to  make  findings  of  facts.  Vol.  16.  p.  127. 
Power  of  C  of  equity  to  enjoin  unconstitutional  statute.  Vol.  17,  p.  6. 
Power  of  C  to  direct  officers  relative  to  their  duties  prior  to  controversy.  Vol.  17, 

p.  315. 
Power  of,   to  enter  verdict  for  defendant  where  question  of  law   Is  reserved. 

Vol.  16,  p.  312. 
Power  of  C  to  review  decision  as  to  damage.  Vol.  13,  p.  106. 
Prevention  of  dismissal   of  appeal   on   ground  of  champerty  and   maintenance. 

Vol.  20,  p.  331. 
Priority  of  Jurisdiction  Federal  C.  Vol.  16,  p.  204. 
Probate  C  without  jurisdiction  to  try  title  to  proceeds  of  policy,  Vol.   18,  pp. 

274,   275. 
Removal  of  cause  from  State  to  Federal  C,   Vol.  17,  pp.   161,   305.   306,   .^22. — 

Vol.   18,  pp.  39.   41.   106. — Vol.   20,  pp.   125.   310.    330. 
Rule  laid  down  by  Supreme  Judicial  C  binding  on  Federal  C.  Vol.  16,  p.   159. 
Supreme  C  has  Jurisdiction  over  expulsion  member  of  beneficial  order.  Vol.   16. 

p.   239. 
Trial  C  will  not  decide  question  left  doubtful  by  Appellate  C,  Vol.  15.  p.  306. 
Want  of  revenue  stamp  required  by  law  on  policy  not  open  to  attack  In  State  C, 

Vol.  19,  p.  12. 
When  cause  may  be  removed  from  State  court  to  Federal  court.  Vol.  13.  p.  876, 
When  not  bound  by  decisions  of  State  court  construing  State  statute.   Vol.   8, 

p.  112. 
Where  decision  Supreme  C.  binding  member  by  subsequent  by-laws,  will  not  be 

followed.  Vol.  16.  p.   265. 
Where  decision  Supreme  C  binding  on  Federal  C,  Vol.  14.  p.  286. 
Where  Supreme  C  will   not  declare  amendatory  State  statute  Invalid.   Vol.    16. 

p.  230. 
Where  rule  laid   down  for  C  of  Appeals  not  applicable  to  Appellate   Division, 

Vol.  17,  p.  7. 
Where  finding  of  Appellate  C   not   subject   to  review   by  Supreme   C,    Vol.    14, 

pp.  133.  134,  201. 
Where  appeal  from  Judgment  Circuit  C  would  not  lie.  Vol.  14.  p.  351. 
Where  finding  of  Court  of  Chancery  Appeals  is  binding  on  Supreme  C  on  appeal. 

Vol.  16.  p.  402. 
Where  justice  of  the  peace  has  no  Jurisdiction,  Vol.  18.  p.  225. 
Writs  of  error  In  Appellate  C  must  be  disposed  of  In  accordance  with  existing 

laws.  Vol.  13.  p.  165. 

JURY: 

Court  not  required  to  give  to  jury  reasons  on  which  presumption  rests.  Vol.  13, 

p.  168. 
C  will  leave  matters  disagreed  upon  by  experts  for  decision  by  Jury,   Vol.   19, 

p.   14. 
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Court  must  determine  whether  any  evidence  la  adduced  to  sustain  an  Issue, 

but  the  welg-ht  and  sufficiency  thereof  Is  for  the  Jury,  Vol.  8,  p.  80. 
Duty  of  C  where  jury  returned  evasive  answers  to  interrogatories.    Vol.    16. 

p.  194. 
Duty  of  court  in  determining  and  submitting  questions  of  fact.  Vol.  5,  p.  96. 
Bllmlnatlon  of  question  of  notice  by  stipulation  at  time  of  trial.  Vol.  17,  p.  194. 
EiVldenoe  held  insufficient  to  warrant  submission  of  case  to  Jury,   Vol.  18.  pp. 

19.  20. 
Where  C  properly  cautioned  Jury  to  closely  weigh  evidence,   Vol.   14.  pp.   156, 

229. 
Whether  name  of  insured  is  fictitious  name  or  not  is  question  of  fact,  Vol.  4, 

p.  68. 
Whether  notice  was  sent   is  question   for  Jury,   and   whether   it   was   sent    in 

reasonable  time  is  for  the  court.  Vol.  7,  p.  11. 

MARINE  INSURANCE: 

A  court  of  admiralty  has  Jurisdiction  over  distribution  of  proceeds  of  sale  of 

vessel.  Vol.  13,  p.  316. 
Concurrence   State   and   Federal    decisions   as   to   total    loss   on    marine   policy, 

Vol.  14,  p.  291. 
U.   S.   C  not   bound   to  accept  decision   State   C  on  policies   marine   Insurance, 

Vol.  14,  p.  280. 

MUTUAL.  COMPANY: 

As  to  whether  certain  by-laws  were  In  force  on  day  named  Is  question  of  law. 
Vol.  3,  p.  93. 

Codrts  can  not  pass  on  merits  of  questions  In  scope  of  beneficial  associations. 
Vol.  13,  p.  277. 

Decree  of,   fixes   amount   and   necessity   of  assessments.   Vol.    15,   p.    306. 

Finding  of  tribunal  of  order  binding.  Vol.  17,  pp.  215.  216,  257. 

Finding  of,  in  regard  to  amount  of  assessment,  insufficient  to  support  judg- 
ment. Vol.   16,  p.   222. 

Order  of  C  for  distribution  of  surplus  of  members  mutual  company,  Vol.  20, 
p.  319. 

Right  of  members  or  benefloiarios  of  fraternal  associations  to  resort  to  C, 
Vol  17,  pp.  184,  196,  263,  264.— Vol.  19,  pp.  216,  217,  237,  247,  334.— 
Vol.   20,  pp.  194,   201,   214,  225.   229,   245. 

Right  of  members  of  lodge  to  resort  to  C,  Vol.  13,  p.  270. 

Right  of  members  fraternal  association  to  attack  adjudication  of  Its  tribunal 
in  C,  Vol.  18,  p.  180. 

When  C  will  determine  "good  standing"  member  of  assoeiatlon.  Vol.  16,  p.  302. 

Where  fraternal  order  may  not  remove  cause  to  Federal  C,  Vol.   14,  p.  226. 

Where  association  not  dismissed  from  case  by  paying  funds  Into  C,  Vol.  14, 
pp.   239,   240. 

Whether  deceased  member  entitled  to  rights  membership  question  for  C.  Vol. 
16,  p.  277. 

Where  ruling  of  C  on  power  association  to  change  by-laws  becomes  stare 
decisis.  Vol.  14,  p.  228. 

Will  not  interfere  in  reasonable  amendments  constitution  and  by-laws,  mutual 
company.  Vol.  16,  p.  337. 

Will  protect  rights  of  member  Infringed  by  unreasonable  provisions  in  consti- 
tution of  society.  Vol.  15,  p.  203. 

PLEADING    AND    PRACTICE: 

After  reversal  on  a  single  point,  that  point  alone  is  in  issue,  and  the  previous 
Judgment  of  Appellate  court  decides  law  on  other  points.  Vol.  15,  p.  119. 

Denial  of  amendment  to  sherliTs  return  on  appeal.  Vol.  17.  p.  97. 

Deposit  of  money  in  C  for  interpleading  claimants.  Vol.  18,  pp.  152.  153.  163. 
169,   224,   235.— Vol   20.  pp.   97.   118,   144,   145.   146,   188.   196.    207.    219. 

Effect  of  mistake  in  petition  for  removal  of  cause  by  naming  District  in- 
stead  of   Circuit    C,    Vol.    14,    p.    315. 

Elffect  of  failure  of  Judge  Supreme  C  to  sign  bill  of  exceptions.  Vol.  18,  p.  137. 

Failure  of  C  to  sustain  bill  of  exception  aa  to  other  defenses,  where  jury  found 
arson  by  plaintiff.  Vol.  16,  p.  91. 

Filing  of  supplemental  complaint  to  Include  benefits  payable  in  monthly  Install- 
ments, Vol.  18,  p.  187. 

How  law  of  sister  State  regarded  by  C  in  absence  of  averment  in  plea,  Vol.  18. 
p.  107. 

Improper  remarks  of  counsel  ground  for  new  trial.  Vol.  15,  p.  149. 

Initials  of  judge  and  prothonotary  as  signature  of  transcript  of  judgment. 
Vol.  18,  p.  204. 
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No  new   trial    for  plaintiff   under   burden   of   proof,    where   evidence    will    not 

sufltain  judgment  In  his  favor.  Vol.  17,  p.  107. 
Order  for  new  trial  by  C.  Vol.  17.  pp.  30,  107.  220. 
Order  Joining  defendants  doea   not   prevent   order  for  severance  of  action   at 

trial.  Vol.  16,  p.  147. 
Opinion  of  Supreme  C  of  statute  of  sister  State  not  proof  of  its  existence.  Vol. 

13.  p.  231. 

Policyholder  In  suit  by  receiver  to  recover  assessment  ordered  by  C  Common 

Pleas  may  set  up  any  personal  defense.  Vol.  16,  p.  74. 
Practice  of  Federal   C  as  to  statute  and  declared  public  policies  of  State  C, 

Vol.  14.  p.  164. 
Presumption  that  In  special  finding  omitting  to  state  ownership  did  not  find 

such  fb  be  fact.  Vol.  16,  p.  94. 
Redocketlng  case  In   proper  C,   Vol.    16,   p.   31. 

Remedy  of  defendant  in  Judgment  by  default  Is  In  appeal.  Vol.  18.  pp.  204.  205. 
Reversal  of  Judgment  where  C  misleads  Jury  by  misstatement  of  law.  Vol.  16. 

p.   234. 
Right  to  open  and  close  trial  In  discretion  of  couri.  Vol.  13,  p.  170. 
Rule  of  C  as  to  re-trlal  after  reversal.  Vol.  19,  p.  102. 
Ruling  of  C  to  production  of  written  instrument  held  by  defendant.   Vol.    16. 

p.  144. 
Settlement  of  claim  by  guardian  without  authority  of  County  or  Probate   C, 

Vol.  17.  p.  244. 
Shall  not  reverse  when  cause  has  been  fairly  tried  below.  Vol.  16.  p.  8. 
Status  of  parties  interpleading.  Vol.  18.  p.  110. 
Submission  of  case  to  C  under  stipulation  as  to  reaching  Judgment.  Vol.   16, 

p.  200. 
Where  courts  will  follow  decisions  of  C  of  last  resort.  Vol.   13,  p.  83. 
Where  C  properly  refused  to  submit  Interrogatories  to  Jury  as  to  weight  and 

sise  of  shipping  boxes.  Vol.  17.  p.  79. 
Where  legal  service  of  process  giving  C  Jurisdiction  over  foreign  corporation 

can  be  made.  Vol.  13,  pp.  354.  355. 
Where  mandamus  will  lie  in  State  C  to  enforce  member's  reinstatement.   Vol. 

14.  p.  249. 

Where  C  on  demurrer  to  petition  will  consider  exhibit.  Vol.  16,  p.  96. 
Will  decree  payment  of  costs  by  defaulting  party.  Vol.  16,  p.  143. 

POLICY: 

Action   In  equity   to   reform   policy   not   barred    by  Judgment   of   Supreme   C 

against  plaintiff.  Vol.  20.  p.  5. 
Compliance  with  policy  provisions  question  for  C.  Vol.   19,  p.   1. 
Construction    by   C   of   policies   of    Insurance    and    policies    of   afTrclghtment 

by  common  carrier,  Vol.  17,  p.  273. 
Construction  of   language  of  policy   Is   for  C,   Vol.    11.    p.    105. 
Courts  will  construe  policies  more  favorably  to  Insured.  Vol.   13,  p.   89. 
Decision  of  C  that  five  years  reasonable  time  In  which   to  demand   paid-up 

policy.  Vol.   17,  pp.   113,   120,   129.   140. 
IXity  of  C  after  decree  reforming  policy.  Vol.   14,  p.   105. 
Enforcement  of  agreement   for  payment   of  premium  at  time  stipulated   In 

policy.    Vol.    19.    pp.    128,    142.    143.    159.    171. 
Failure  of  C   to   instruct   Jury   on   policy   provisions  brought   to   notice   of   C 

before    case   submitted.    Vol.    16,    p.    75. 
Remedy  of  Insured   for  mistake  or  omission  In   policy.   Vol.    18.   pp.   24,   25, 

28.   29.    30.   34.   38,    89.   48,   61.   73.    96.    287. 
Remedy  of  Insured  for  mistake  in  application.  Vol.  19.  pp.  104.   105. 

QUESTIONS   OF   LAW: 

Cause  of  death  question  of  law,  where  no  controversy  exists.  Vol.  16,  p.  337. 
Cause    for    rejection    In    statements    of    applicant    question    for    C,    Vol.    16. 

p.   271. 
"Law  of  the  case"  on  prior  appeal  to  Circuit  C  of  appeals.  Vol.  16,  pp.  58. 

78.  143. 
Negligence  Is  question  for  C.  where  facts  admitted  or  established.   Vol.   13, 

p.  117. 
Proofs    of    loss    for    C    to    determine    compliance    with    policy    conditions. 

Vol.   17,  p.  105. 
Reasonable  time  question  for  C,   Vol.    15.   pp.    243,   308. 
SufHclency  of  proofs,  question  for  court.   Vol.   3,   p.   85. — Vol.   4.   p.   29. — Vol. 

12.  p.   132. 
Sufficiency  of  proofs  of  death   question  for  C.  Vol.   18,   p.   186. 
Sufficiency  of  proofs  of  loss  is  question   for  court,   and  of  waiver  Is  for  the 

Jury.  Vol.   8.  p.   94. 
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The    facts    being    ascertained,    the    question    becomes    one    of    law,    for    the 

court,   Vol.    3,   pp.   74,    112. 
Urgency   Is  question  for  J,    but   power  of  agent   Is  question   for  C,   Vol.    10, 

p.   14. 
When  particular  point  Is  waived,  C  will  not  have  It  made  on  execptlons  to 

report.   Vol.   15,   p.   80. 
When    "vacant   and   unoccupied"    is   a   question   of   law,   and    when   of   fact. 

Vol.    3,    p.    71.— Vol.    9,    p.    116. 
When    "reasonable    time"    question    for    court,    and    when    for   jury.    Vol.    7, 

p.   75. 
Where  evidence  is  undisputed   waiver  is  question  for  C,  Vol.   12,  p.   10. 
Whether  preliminary   proof  of   loss   has  been   furnished   Is  question   for   the 

court,  Vol.   6,  p.   129. 

STATUTES: 

Appellate    Court    Rule    22.    cl.    5    (55    N.    E.    vi.},    concerning    statement    in 

brief,   must   be   complied   with.   Vol.   16,   p.   319. 
Gen.   Si.   Conn.,   sec.   1942,   giving   Superior  Court   power  to   wind   up   affairs 

domestic   corporation,    construe'd.    Vol.    18,    p.    373. 
Gen.    Stats.    Conn.    1902,    Sees.    3546.    3554,    concerning    authority    of   C    over 

assets  of  insolvent  company,  construed.  Vol.   19,  p.  320. 
Rule  11.  Cir.  C.  of  Appeals  for  the  Seventh  Clr.  (31  C.  C.  A.,  cxivii,  90  Fed.. 

cxivii),   as  to  assignment   of  errors,   construed.  Vol.   14,   p.    298. 
Sec.    1035,    Rev.    St.    Fla.,    giving    clerk    Circuit    C   authority    to    enter    final 

Judgment,   construed.   Vol.    16,   p.    43. 
Sec.    2145,    Civ.    Code   Ga.,    concerning   Jurisdiction   C    In   action   brought   by 

foreign  company.  Vol.  14,  p.  342. 
Sec.   9.   ch.   51,    Hurd's   Rev.   St.   III.   1900,    concerning   power   of   C   to   order 

parties  In  suit  to  produce  books  or  writings,  construed,  Vol.   17,  p.   387. 
Sec.    631,    Ky.    St.    1903,    concerning   removal   of   cause   by    foreign    company 

from  State  to  Federal  C,  Vol.   18,   pp.   276,   277. 
Rule  of  Kentucky  C  to  regard  policy  to  wife  and  children  as  testamentary 

document,  Vol.   17,   p.   169. 
St.    Mass.    1857,    ch.    214,    p.    548.    concerning    Jurisdiction    of    Supreme    or 

Superior  C   in   accounting  on   tontine  policy,    construed.   Vol.    20,   p.    125. 
Ruling    of    Supreme    Judicial    C    of    Massachusetts    binds    Federal    State    in 

actions  of   like   character.   Vol.    17.    p.    136. 
Under  St.  Clair   (Mich.)   Clr.  Ct.,   Rule  7,  defense  based  on  void  Instruments 

must  be  specially  pleaded,  Vol.   14,   p.   87. 
Rev.    St.   Mo.    1899,   sec.   7S90,   concerning  materiality   of   misrepresentations. 

construed.    Vol.    16,    p.    204. 
Municipal    Court    Act,    sec.    332    (Laws    1902,    p.    15S5,    ch.    580),    concerning 

allowance  of  costs.  Vol.   16,  p.   330. 
Code' N.  C,  sec.  194,  providing  as  to  amount  of  contract  of  foreign  corpora-" 

tion  in  which   Superior  Court   has  Jurisdiction,   and  sec.   3062,  construed. 

Vol.    13,    pp.    209,    210. 
Jurisdiction  of  Supreme  C  of  Nebraska  in   cases  relating  to  revenue,   under 

sec.    2,    art.    6,    Constitution   of    Nebraska,   Vol.    17,    p.    345. 
Code  Civ.   Proc.   N.  Y.,  sees.   2472,   2481,   concerning  general   and  special  Ju- 
risdiction  of   Surrogate   C,   Vol.    19,    pp.    137.    138. 
Construction  of  N.  Y.  C  of  Appeals  binding  on  Federal  C,  Vol.  19.  p.   148. 
Courts    of    New    York    may    inquire    as    to    jursidiction    of    court    of    another 

State,    Vol.    13,    p.    373. 
C  will   not   enforce  New  York  statute  in  other  States,   Vol.   17,   pp.   130,   137, 

155,    166. 
Rev.    Stat.    N.    C.    1905,   Vol.    2   Sec.    4701   concerning   removal    of   cause    from 

State  to  Federal  C.   Vol.   20,  p.   310. 
Under   Rev.   St.   Ont.,   ch.   167,   sec.   114.   question  of  what   is  material   to   the 

risk,   is  for  the  court.  Vol.   5,  p.   20. 
Ch.   141,    Acts  Tenn.   1901.   p.   248,   providing  that    C   may   assess  penalty    for 

failure   to   pay  loss,   construed.   Vol.    17,   p.   48. 
Art.   943,    Penal   Code  Texas,    1895,   defining   "swindling,"    construed.   Vol.    17. 

p.    347. 
Under   sec.    35.    Act    April    12,    1900,    ch.    191    (31    U.    S.    St.    at    L..    85).    V.    S. 

Supreme    C   has   jurisdiction   over  U.    S.    District   C   of   Porto    Rico,    Vol. 

17,   p.   27. 
Constitutionality    of   refusal    C   to   follow    construction   of    C    of   last    resort, 

under   sec.    1,    art.    4,    Const.   U.    S.,    Vol.    14,    p.    138. 
Effect  of  State  statutes  on  rules  of  Federal  C  under  sec.  858,  Rev.  St.  U.  S., 

construed.   Vol.    14,   p.    115. 
Rev.  Stat.  U.  S.,  sec.  720  (U.  S.  Comp.  Stat.  1901.  p.  581),  forbidding  Feder- 
al C  from  enjoining  proceedings  in   State  C.    construed.  Vol.   20,   p.    330. 
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Rev.  St.  U.  S..  sec.  720,  forbidding  Issuue  of  injunction  by  Federal  C 
against  proceeding  in  State  C  construed  Vol.   13  p.  275. 

Acts  1896  (59  and  60  Vict.,  ch.  26).  sees.  1  and  7,  Collecting  Societies  and 
Industrial  Assurance  Companies  Act.  concerning  Jurisdiction,  construed. 
Vol.    19,   pp.    324,    325. 

SUICIDE: 

Duty  of  C  where  evidence  conclusive  of  suicide.  Vol.  18.  pp.  202,  203. 

Inference  and  evidence  of  Suicide  as  cause  of  death  question  for  C  and  J. 
Vol.  13,  p.  137. 

Instructions  on  theory  of  suicide  properly  refused  on  issue  of  death  before 
date  of  forf-eiture,  Vol.   16,  p.  269. 

Prior  decisions  of  C  affirmed  as  to  suicide,  and  as  to  how  contract  of  Insur- 
ance to  be  construed,   Vol.   17,   p.   247. 

VERDICT: 

Direction  of  verdict  for  defendant  on  reversal  of  Judgment,   Vol.   19,   p.   66. 

Duty  of  C  to  direct  verdict,  Vol.   14,   p.    30. 

Failure   of    C   to    charge   Jury   that    verdict    be    such    proportion    of    loss   as 

policy  bore  to  total  Insurance  was  without  prejudice.  Vol.   16,   p.   59. 
Not  error  for  C  to  direct  verdict  against  plaintiff  where  evidence  conflicts. 

Vol.    19,    p.    226. 
Not  duty  of  C  to  direct  verdict,  Vol.  18,  pp.  139,  196. 
When   court   should   direct  a  verdict.   Vol.    4,   p.    40. — Vol.    10,    pp.    129,    208, 

291.— Vol.  12,  p.  75. 

WARRANTY: 

How  warranties  are  construed  by  C,  Vol.   18,  p.  58. 

Warranty  of  material  statements  question  for  C,  Vol.   13,  pp.   210,   211. 
Whether  a   statement    is  a   representation   or   a  warranty   Is   a   question   of 
law  for  C,  Vol.   10.   p.   35. 

MISCELLANEOUS: 

Apportionment  by  C  of  loss  on   high   school   building,   to  blanket   and   spe- 
cific policies.  Vol.   17,  p.   32. 
Effect  of  not  considering  reserve*  fund  In  estimating  value  of  captlal  stock 

of  Insurance  corporation.  Vol.  17,  pp.  340,  341. 
Evasion  of  order  of  C  for  production  of  books  constituting  contempt.   Vol. 

18,  p.  279. 
In  action  against  board  of  directors  for  loaning  funds  on  improper  security, 

division  of  loan  by  C  not  required.  Vol.    16,  p.   381. 
Intent  of  Legislature   held   to  be  repeal   of  former  statute.  Vol.   17,   pp.   61, 

62. 
Life   expectancy    to   determine   value    of   life    interest   in    property,    Vol.    17, 

p.   112. 
Modification    of   order   of   C    for    inspection   of   defendant's    books.    Vol.    16. 

p.    375. 
Objection  of  company  that  allowance  was  not  made  by  trial  C   for  future 

charges   in   extended   Insurance,    Vol.    IS.    p.    159. 
Presumption  of  C  that  defendant  has  corporate  existence  when  alleged  and 

so   treated   by   parties   In   suit,   Vol.    14.    p.    221. 
Unwarranted    allowance   of   Interest    stricken    from    judgment.    Vol.    18,    pp. 

178,    179. 
Where   court  will   not  allow  entire   IHind   impressed   as  trust   fund.   Vol.    13, 

pp.  191,  192. 

COVERTIRE. 
[See   Husband  and  Wife;   Married    Woman.] 

Availability  of,   as  defense,   to   company.   Vol.    2,   p.    21. 

Fradulent  conveyance  of  Insured  property  from  husband  to  wife.  Vol.  14, 
p.   92. 

CREDIT  INSl  RANCK. 
[See    Policy.] 

"No  one  account  shall  exceed"  amount  stated,   construed.  Vol.  12,  p.  374. 
Annotation  on  subject  of  C,  Vol.  12,  p.  391. 

Clause  in  policy  for  apportioning  amounts  realized  from  debtor  to  loss,  con- 
strued. Vol.   10,  p.   379. 
"Assignment  for  benefit  of  creditors."   construed.  Vol.   14.   p.   344. 
Basis  of  dividends  to  insured  whon  C  company  is  Insolvent,  Vol.   15,  p.  302. 
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CREDIT  INSrRANCE.— Continued. 

Calculation  of  lostes  under  policy.  Vol.  10,  pp.  374,  378,  383. — Vol.  20.  p. 
314. 

Commissions   due   insured   acting   as   agent.   Vol.    16.    p.    151. 

Insured  may  deduct  commission  for  sale  of  goods  of  debtor  in  his  hands, 
and  apply  balance  to  debt.  Vol.   11,  p.   376. 

Effect   of   compromises   by   insured.   Vol.    13.   p.    862. 

Computation  of  damages  under  policy  of  C,  Vol.   9.   pp.   284.   307.   308,   312. 

Conditions  applicable  to  removal  of  policy.  Vol.   13,  p.   376. 

When   contract    complete.    Vol.    9,    p.    312. 

Credits  on  policy,  Vol.   13,  p.   377. 

Right  of  company  to  credit  for  payments  made  by  debtor.  Vol.   12.  p.   355. 

Credit  Insurance  is  Illegal  in  Massachusetts  and  so  accepted  as  her  law  by 
courts  of  other  Stales,   Vol.   13,   p.   344. 

Defense  of  illegality  in  action  for  damages.   Vol.   IS,   p.   344. 

Clause  in  policy  that  it  shall  be  void  in  case  of  discontinuance  of  busi- 
ness by  insured  firm,  construed.  Vol.  9,  p.  308. 

Estoppel  of  company  to  deny  payment  of  premiums.   Vol.   13.   p.   377. 

Evidence   of  extension   of   credit,   Vol.    13,   p.    362. 

Nature   of   evidence   to   show    indebtedness.    Vol.    13,   p.    361. 

Failure  to  state  Insolvency  of  debtor  in  application  for  renewal  of  policy 
of  C  not  fraud.  Vol.  10,  p.  365. 

"The  indemnified"   in  policy  of  C  construed,   Vol.   9,   p.   308. 

"Initial  loss"  clause  In  policy  of  C  construed.  Vol.  12,  p.  374. — Vol.  18.  pp. 
361.  377.— Vol.  14.  p.  309. 

"Insolvency  of  debtors"  clause  in  policy,  of  C  which  has  been  renewed, 
construed.   Vol.    12.   p.   376. 

"Insolvency  of  debtors"  in  policy  of  C,  construed.  Vol.  10,  p.  378. — Vol.  18, 
p.  361. — Vol.  14,  p.  310. 

Company  engaging  in  C  Is  an  insurance  company,  Vol.  9,  p.  311. 

Law  governing  construction  of  policy.  Vol.  13,  p.  329. — Vol.  12,  p.   396. 

Liability   of  directors.   Vol.   19.   p.   337. 

When  defense  of  limitation  of  action  inapplicable.  Vol.  14,  p.  387. 

Loss  "by  reason  of  any  Judgment  or  decree  of  court  obtained  for  goods  so 
delivered  within  said  period  •  •  •  upon  which  execution  should 
have   been  returned   unsatisfied,"    construed,   Vol.    10,   p.   338. 

When  losses  occurlng  after  expiration  of  policy  on  sales  made  before  are 
recoverable.   Vol.  10,  p.   378. 

Measure  of  recovery  on  bond,  Vol.  13,  p.   363. 

Measure  of  recovery  where  policy  has  been  renewed.  Vol.  9,  p.  326. 

Misstatements  in  application  of  amount  of  gross  sales  and  losses,  Vol.  20, 
p.    295. 

"Offer  of   compromise"    in   C  policy,   construed,   Vol.    15.   p.    302. 

Policy  of  C  construed  by  same  rules  as  applicable  to  other  contracts  of  in- 
surance.  Vol.   9.   pp.   307.   808. 

Provision  in  policy  for  proofs  of  loss,  construed.  Vol.  12.  p.   355. 

Provision  In  policy  of  C  for  prorating  claims  on  final  proof  of  loss,  con- 
strued.  Vol.   11,    p.   376. 

Purchase  of  stock  In  other  companies.   Vol.   19,   p.   337. 

Ratification   of   fictitious   loan   by   stockholders.    Vol.    19.    p.    337. 

Clause  in  policy  of  C  concerning  rating  of  debtor,  construed,  Vol.  9,  pp.  311, 
312. 

Re-direct   examination    of   witness.   Vol.    13,    p.    362. 

Restraint  of  trade   in  C,   construed,  Vol.   13,  p.   345. 

Return  of  unsatisfied  rxocutlon.  Vol.  14.  p.   344. 

Effect   of   "rider"   attached   to   policy,   Vol.    13,   p.    361. 

When  right  of  action  on  policy  of  C  accrues,   Vol.   11,   p.   376. 

Right  of  insured  whore  Insolvency  of  debtor  occurs  after  expiration  of 
policy.  Vol.   12,  p.    351. 

Rights  of  policyholders  of  insolvent  C  company.  Vol.  9.  pp.  327,  329,  330.— 
Vol.    10.    p.    377. 

Rule  requiring  utmost  good  faith  on  part  of  Insured  applies  to  contracts 
for  C.   Vol.    12,   p.    390. 

Right  of  company  to  subrogation.  Vol.    12.   p.   355. 

Sufficiency  of  notice  of  loss  under  policy  of  C,   Vol.   12,   p.   396. 

Not  authorized  in  Massachusetts,  Vol.   9,  p.   311. 

Laws  of  Minnesota  authorise  C,  Vol.  10.  p.  860. 

One  acting  as  agent  for  C  company  must  comply  with  sees.  6915.  5916,  Rev. 
St.   Mo.,   Vol.   10,  p.   375. 

Power  of  agent  to  waive  rating  by  mercantile  agency  named  In  policy.  Vol. 
9,  p.  311. 
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CRKDITORS. 

[See   Asalirnment;    Beneficiary:    Insurable   Interest;    Statutes.] 

ACCOUNTING : 

Must  account  for  amount  of  policy  In  excess  of  debt,  Vol.  6.  pp.  112.  141. 
Must  account  to  representative  of  debtor  for  proceeds  of  policy  on   life  of 

debtor,  Vol.  4.  pp.  97.  132.  138. 
Equity  will  decree  accounting  by,   to  administrator  of  moneys  collected  In 

excess  of  debt.   Vol.    3,    pp.    101.    128. 

ACTIONS  AND  DEFENSES: 

Action  against  policy  In  favor  of  wife   by  C  of  husband,   Vol.   19,   pp.    137, 

138. 
When  C  may  maintain  action  on  policy  payable  to  estate  of  insured.  Vol. 

10.  p.   262. 
Right    of    C    to    maintain    action    against    reinsuring    association.    Vol.    19. 

p.   214. 
Administrator  of  Insured  can  not  maintain  action  for  recovery  of  insurance 

effected  by.  Vol.  4.  p.   94. 
Is  liable  to  same  defenses  as  debtor.  Vol.  1.  p.  83. 
Foreclosure  of  mortgage.  Vol.   19.  pp.  61,   62. 

A  SSIGNMENT : 

Action  of  C  to  set  aside  assignment  by  Insolvent  debtor.  Vol.  16,  p.  389. 
Assignee  must  have  insurable  Interest  or  be  C  of  Insured,  Vol.  19,  p.  18b. 
Assignment  of  policy  to  C  "as  his  interest  may  appear"   is  not  an  absolute 

assignment.   Vol.   10.   pp.   158,    1S9. 
Assignment    of    policy    to    bank.    Vol.    20,    pp.    100,    104,    107,    126. 
Assignment  of  policy  In  favor  of  wife  Vol.   19,  pp.  167.   168,  166.   166,  175. — 

Vol.   20,   p.    126. 
Assignment    of   policy    for   value   prevails   over   assignment    for    other    con- 
siderations.   Vol.    19,    p.    144. 
Rights   of   C   to   question   assignment    of    life    policy    because   of    Insolvency 

of  assignor.  Vol.  12,  p.  368. 
Assignment  of  policy  by  beneficiary.  Vol.   17,   p.   126. 
Assignment  of  policy.  Vol.   19,  pp.   18.   41,   63.  61.   62.   114.   124.   126.   134,   135. 

144.    151.    152.    157,    158.    160.    163.    164.    167.    169.    174.    176.    185.    186. 
Where  prior  assignment  defense   to  action  by  Judgment  C,   Vol.   14,   p.   146. 
Right  of  C  to  set   aside  assignment   for  benefit   of   certain   other   creditors. 

Vol.   12,  p.   188. 
Right  of  C  in  proceeds  of  policy  orally  assigned  by   husband   to  wife.  Vol. 

10,    p.    172.— Vol.    19,    pp.    200.    201. 
C  have  no  rights  in  policy  assigned   to  bona  fide  purchaser  for  value.   Vol. 

15.  p.   142. 
Assignment   of   non-vendible    policy    to    wife,    no    fraud    against    C,    Vol.    15, 

p.  101. 
Rights  of  assignee  in  policy  in  favor  of  wife,  assigned  without  her  consent. 

Vol.  19.   pp.   175.   176. 
Rights  of— as  assignee  of  policy.  Vol.  7.  p.  145. — Vol.  12,  pp.  157,  178.  360. — 

Vol.   13.   p.    130. 
Rights    of    C    in    insurance    procured    by    assignee    of    mortgaged    property. 

Vol.   12,  p.   142. 
Rights  of  insured's  C  in  assignment  of  insurance.  Vol.  13.  pp.  140.  145.  165, 

156.  203. 
Assignment  of  fire  insurance  policy  as  collateral  security.  Vol.  20,  p.   8. 
Assignment  of  debtor   for  benefit   of  C  conveys   life   insurance   policies  pay- 
able to  debtor.  Vol.  8,  p.  220. 
Effect  of  participation  by  C  in  assignment.  Vol.  13.  p.  149. 
Assignment  for  benefit  of  C  will  not  entitle  assignee  to  employer's  liability 

policy.  Vol.   9.  p.   293. 
Assignment  for  benefit  of  C.  Vol.  13.  pp.   149.   196,  199,  340.— Vol.   14.  p.   168. 
Has  right   in  policy  assigned  to  him.  superior  to   homestead   rights  decreed 

in  favor  of  wife  and   children.   Vol.   11.   p.   170. 
Right  of  debtor  to  assign  policy  to  one — thus  preferring  him  above  another. 

Vol.    7,    p.    145.— Vol.    10.   pp,    190.    354. 
Right  of  insured  to  assign  benefit  certificate  to  C.  Vol.   12.  p.  235. 
Right  of  C  to  attack  assignment  of  policy  as  fraudulent  and  void  of  consid- 
eration. Vol.   19,   p.   140. 
Conflict    of   provisions   of    charter   and    terms    of    policy    as    to    assignment. 

Vol.   19.   p.   114. 
Who  may  contest  validity  of  policy  or  its  assfgnment.  Vol.  16.  p.  188. 
Can   take    no   more    than    will    pay    debt    and    interest    and    premiums    and 

Interest  though  assignment  is  absolute.  Vol.   3.  pp.  130,   135.  136. — Vol. 
5.  p.  140. 
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CREDITORS.— ( 'ontlnuf  d. 

Defense  that,  could  not  legally  take  policy  by  asslgrnment  not  available 
to  association,  where  the  beneficiary  asserts  the  validity  of  the  assigrn- 
ment.    Vol.    4.   p.    101. 

Effect  of  mere  delivery  of  policy  to  C,   Vol.   12,  pp.   218,   219. 

Extent  of  C  Hen  on  policy  adjudged,  fraudulently  assigned.  Vol.   16,  p.  390. 

Liability  of  assignee  for  benefit  of  creditors  on  bond,  where  he  fails  to  procure 
insurance,  Vol.  13,  pp.  340,  341. 

Measure  of  interest  as  assignee  of  policy.  Vol.  1,  p.  80. 

ATTACHMENT: 

C  of  wife  may  attach   procejeds  of  policy  payable  to  her,   Vol.   15,   p.   158. 

Rights  of  attaching  creditor  in  policy   obtained   by   receiver,   Vol.   14,   p.   29. 

Rights  of  C  to  attach  proceeds  of  policy  procured  by  cestui  que  trust  In 
own  name.   Vol.    14,   p.   41. 

Right  of  C  to  attach  money  in  hands  of  local  collector  of  foreign  assess- 
ment  company.   Vol.   19,   p.    260. 

Right  of  domestic  attaching  C  as  against  foreign  receiver  In  funds  of  insol- 
vent association.  Vol.   17,  pp.   214,  215. 

BANKRUPTCV  AND  INSOLVENCY: 

Rights   of  bankrupt.    Vol.    19,   pp.    126,    169,    170. 

Right   of   C   to    proceeds   on   policy   of    bankrupt.    Vol.    15,    p.    139. 

Illegal  transfer  of  assets  by  Insolvent  company.  Vol.  18,  pp.   Ii8j,  286. 

Rights  of  C  In  proceeds  of  policy  procured   by  Insolvent   debtor.   Vol.   11,  pp. 

181,    202.— Vol.    13.    pp.    130,    140.    143,    14S.    193. 
Rights  of.   in  policy  taken  by  insolvent  debtor  for  benefit  of  his  wife.   Vol.   4. 

p.    138. 
Rights  of  C  insolvent  foreign  company.  Vol.  14,  p.   334. 
Has  no   right   to  any  part  of  Insurance,    taken   by   Insolvent   for  benefit  of  his 

.son.   Vol.  4,  p.   152. 
C  of  insolvent  association.  Vol.  17.  p.   33  4. 
Liability  of  members  of  insolvent  mutual  company.  Vol.  19,  pp.   36,   56,   89,   90, 

321.   329,  345.  351. 
"When  C  has  Hen  on  policy  of  bankrupt.  Vol.   15,  p.   95. 
Rights  of.   in  -Insurance  by   Insolvent   debtor  for  benefit  of  family,    Vol.    3,   pp. 

140.   142. 
Pledge  of  policy  on  life  of  member  of  bankrupt  partnership.  Vol.   20.  p.  154. 
Policyholders  become  C  of  insolvent  association,  Vol.  16,  pp.  282.  283. — Vol.   20, 

pp.    132,   166. 
Receiver  as  i)referred  C,  Vol.  17,  p.  331. 

BENEFICIARY: 

Can   not   be   made  beneficiary.   Vol.    1,   p.   70. — Vol.    4,   p.    93. 

Named    by    debtor.    In    will,    as    beneficiary,    entitled    to    whole    proceeds    of 

policy.   Vol.    5,   p.    119. 
Rights   of,    when   estate   Is   beneficiary.    Vol.    16.    p.    216. 
Right   of   beneficiary   to  attach   as   C,   Vol.    14.    p.   243. 

Rights  of  C  as  beneficiary,  where  claim  is  for  gambling  debt,  Vol.  8,  p.   169. 
Rights  of  C  of   beneficiary.   Vol.    13,    p.    186. 
Rights  of  C's  beneficiary,  Vol.   14.   pp.   110.  212.   231. 
Rights  of  beneficiaries  as  against  C  in  policies  taken  out  in  favor  of  former 

by  person   insolvent.   Vol.    12,   pp.   214,   228. 
Beneficiary  is  C  of  association   after  death  of  Insured,   Vol.   17,  p.   215. 
Beneficiary    Intended    though    not    named   entitled    to    proceeds    of   policy    as 

against  C.   Vol.   13,   pp.   125.    126. 
Rights  of  beneficiaries  in  reserve  fund  of  beneficial  association  on  as.«?lgnjnent 

for  benefit  of  C,  Vol.  12,  p.  219. 

BENEFIT  CERTIFICATE: 

Where  C  have  no  rights  In  proceeds  benefit  certificate.  Vol.   16,  p.  242. 
Certificate  on  life  of  debtor  not  subject  to  claims  of  C,  Vol.   10,  p.  29S. 
Can  have  no  claim  on  benefit  certificate  in  Ontario,  Vol.  8,  p.   191. 
Right  of   Insured   to  create   Hen   on  benefit  certificate   in   favor   of   C,    Vol.    10, 
p.   236. 

evidencf:: 

Burden  of  proof  to  show  relation  of.  Vol.   »,  p.   128. 

Burden  of  proof  is  on,  to  prove  extent  of  Insurable  Interest,  Vol.   6,  pp.  100. 

105. 
Competent  to  show  policy  assigned   as  security.   Vol.    19,   p.    186. 
Degree  of  proof  required   by,   in  action   to  subject   wife's  policv   to  payment 

of  debts.   Vol.    4.   p.   139. 
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CREDITORS.— Continued. 

FRAUD: 

Fraudulently  preferred  C,  Vol.   17,  p.   342. 

Only    C    or    Innocent    purchasers    may    attack    conveyance    for    fraud.    Vol. 

13,  p.  128. 
Can    not    follow    proceeds    of    Insurance    policies    In    hands    of    fraudulent 

grantee.  Vol.   11,   p.   99. 

INSURABLE    INTEREST: 

Goods  bouerht  on  credit  may  be  Insured  for  benefit  of  C,  Vol.   10,  p.  68. 

Insurance   of  debtor's   life   by,   Vol.   3,   p.    130. — Vol.    8,   p.    229. 

Rigrht   of,   as   beneficiary   to  excess  over  debt,   Vol.   2,   p.   123. 

Leading  article  on  insurable  interest  of  C  in  life  of  debtor.  Vol.  13,  p.  193. 

Insurable  interest  of — in  real  estate  of  debtor.  Vol.   7,  p.  42. 

Insurable  interest  of  general  C,  Vol.  20,  pk  73. 

C  has  insurable  Interest  in  life  of  his  debtor  only  to  extent  of  indebtedness. 
Vol.  16,  p.  183. 

Has  insurable  interest  In  attached  goods,  Vol.  14,  p.  29. 

Has  insurable  Interest  in  life  of  debtor.  Vol.  4.  p.  136. — Vol.  5,  pp.  110,  144. — 
Vol.  9,  p.  197.— Vol.  12,  pp.  156,   170,   204. 

Community  C  has  no  insurable  interest  in  life  of  his  debtor's  wife.  Vol.  16, 
p.   147. 

Has  no  insurable  Interest  in  life  of  wife  of  debtor.  Vol.  11,  p.  205. 

Is  entitled  to  insurance  by  executor,  who  is  also  sole  legatee,  taken  in  his  Indi- 
vidual name,  Vol.  6.  p.  81. 

When  need  not  show  extent  of  interest.  Vol.  6,  p.  121. 

Has  no  interest  in  insurance  procured  by  debtor  on  property,  Vol.  8,  p.  25. 

Right  of  C  in  insurance  taken  out  for  his  benefit,   Vol.   16,   pp.   182,   1S3. 

Right  of  C  in  life  policy  is  superior  to  beheficlary  named  by  will.  Vol.  11, 
p.   200. 

PLEADING   AND   PRACTICE: 

When  complaint  on  policy  payable  to  C  will  not  support  default  Judgment 
against   C.    Vol.    12,    p.    192. 

Condition  precedent  to  right  maintain  creditors'  bill,  Vol.  14,  p.  351. 

Enforcement  of  collection  of  Judgment  against  foreign  assessment  company. 
Vol.    19,    p.    260. 

May  reach  insurance  by  garnishment,  under  disputed  claim,  though  loss 
not   adjusted.   Vol.    13,    p.    112. 

Injunction  against  company  by  C,  Vol.  17,  p.  343. 

Rights  of  C  reduced  to  Judgment  not  affected  by  subsequent  statutory  enact- 
ment, Vol.  10,  p.   175. 

Right  of  C  of  mutual  company  to  abandon  lien  on  emergency  fund  and  resort 
to  other  remedies.  Vol.  12,  p.   382. 

Misjoinder  of  parties  defendant  by  C  not  cause  for  dismissal  of  action.  Vol.  13, 
p.  186. 

Prayer  for  preferred  lien  of  Judgment  C,  Vol.  17,  p.  309. 

Proof  required  by,  suing  as  beneficiary.  Vol.  5.  p.   155. 

Service  on  local  agent  of  company  in  foreign  country,  Vol.  18,  p.  302. 

May  sue  on  policy  payable  to  him  as  his  interest  may  appear,   Vol.   12.   p.   70. 

C  must  Join  In  suit  on  policy  of  insolvent,  Vol.  15,  p.  113. 

Right  of  C  to  institute  suit  to  collect  Judgment.  Vol.  12,  p.   147. 

POLICY: 

C  may  not  complain   of  alterations  in  policy.  Vol.   15.   p.   101. 

Having  levied   on  property   has   no  claim   to   Insurance   held   thereon   by   his 

debtor.  Vol.  13.  p.  113. 
Has   no   claim   on   money    recovered    in   action    for   death    of   debtor.    Vol.    8, 

p.  258. 
Can  have  no  claim  again-st  wife's  policy.   Vol.   3,  p.   100. 
Rights  of  C  in   life   policy   held  as  collateral.  Vol.    12,   pp.    193.    204. 
Holding  life  policy  as  collateral   security   for  loan  can   not   surrender  policy 

and    release    companv    as    against     administrator    of    insured,     Vol.     7, 

p.   148. 
May   give   debtor  discretion   to   pay   to   heirs   or  executor.   Vol.    16.    p.    221. 
Distribution   of   proceeds   of   policy   where   Vionoflciary   deceased.    Vol.    20,    pp. 

116,    169,    180.    188,    198,    199,    207.    223,    242.    243. 
Rights   of,    in   proceeds    of   endowment    policy.    Vol.    5,    p.    162. 
When   Judgment   debtor   conceals   and    pays   premiums   on   endowment    poli- 
cies. Vol.  13.  p.  133. 
Estoppel    of    C    to    subject    Insurance    money    in    hands    of    curator    to    their 

claims  against  decedent.  Vol.   13,  p.  155. 
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CREDITORS.~Continued. 

Exemption   of   proceeds  of   life   policy    from   claims  of   C   in   Virginia,    Vol. 

10.   p.   175. 
Exemption  of  proceeds  of  life  policies  from   claims  of  C   in  Iowa,   Vol.   10, 

p.   172. 
Excess  of  premium  on  policy  In   favor  of  wife  creating  liability   for  debts 

of  husband.  Vol.  19.  pp.  138,  350. 
Rights  of,   to  proceeds  of  fire  policy.  Vol.   6,   p.   81. 
Clause  in  policy  forfeiting  to  company  the  excess  of  policy  above  claims  of. 

Is    not    available    to.    In    action    by    representative    of    Insured    for   such 

excess.  Vol.   6,  pp.   100,   106. 
Has  no  claim  on   life  policy  payable  to   "heirs,"   Vol.   8,   p.   207. 
Insufficient  evidence  to  justify  award  of  proceeds  of  policy  to  C.  Vol.  18,  p.  123. 
Loss  payable  to  C  "as  his  interest  may  appear,"  Vol.  17,  p.  68. 
Loss  of  right  of  redemption  of  pledged  policy.  Vol.   20,  pp.  96,  97. 
Proceeds  of  policy  on  life  of  husband,  payable  to  wife,  not  subject  to 'payment 

of  debts.  Vol.   18,  pp.   140,  141,   142.  • 

Rights  of  C  In  proceeds  of  policy  left  by  will,  Vol.   18,  pp.  121.   122. 
Is  entitled   to  entire  proceeds  of  policy  taken  out  by  Insolvent  debtor.   Vol.   1, 

p.   80. 
Right  of  member  to  Impress  proceeds  of  certiflcatc,  payable  to  wife  and  chil- 
dren, with  trust  in  favor  of  C,  Vol.  12.  p.  239. 
Rights  of  C  to  proceeds  of  policy.  Vol.  14,  pp.   123,   157,  212. 
C  have  no  right  to  proceeds  of  pledged  policy.  Vol.   15,  p.  4  4. 
Not  bound  to  apply  proceeds  of  policy  to  debt.  Vol.  2.  p.  60. 
Policy  for  benefit  of  C,  Vol.  17.  p.  152.— Vol.  20.  p.  99. 
Right  of  representative  of  debtor  to  redeem  policy.  Vol.  5,  p.   154. 
When   considered   as   trustee   as   to   amount   of   policy  over   debt.    Vol.    11,    pp. 

227,   294. 
Usury  in  deduction  of  Indebtedness  from  pledged  policy.  Vol.   20,  p.   121. 
Of  insuretl  can  not  recover  proceeds  of  policy  from  beneficiary  of  wager  policy. 

Vol.  10,  p.  267. 
Insurance  of  his  life  by  debtor  In  favor  of  C  not  wagering  contract.   Vol.   14. 

p.   231. 
Rights  of  C  to  proceeds  of  policy  on  life  of  debtor  payable  to  his  estate  and 

willed  to  his  wife.  Vol.  10,  p.  350. 
Rights  of  C  in  policy  on  life  of  debtor  payable  to  his  wife.   Vol.   9.  p.   189. — 

Vol.  13.  pp.  140,   142.   145,   156,   202. 

PREMU'MS: 

Right  of  C  in  life  policy  of  member  of  a  firm  where  premiums  were  paid  out 

of  partnership  funds.  Vol.  8,  p.  225. 
Effect  of  payment  to,  holding  policy  by  assignment.  Vol.  2.  p.  4  8. 
Payment  of  premiums  by  one  holding  assignment  of  policy  constitutes  him  C 

of  insured.  Vol.  12,  p.  170. 
Payment  premiums  does  not  establish  relation  of  C  and  debtor.  Vol.  15,  p.  161. 
Effect  upon  C  of  the  payment  of  premiums  on   life  Insurance  taken  out  by 

insolvent   for  wife  or  children   discussed   in   leading  article.   Vol.    12.   p. 

186. 
Can  not  recover  premiums  paid  by  insolvent  debtor.  Vol.   2.  p.  115. 
Entitle  to  recover  premiums  paid  on  void  assignment.  Vol.  5,  p.  14  2. 
Right  of  C   to  recover  amount   paid   as   premiums  on   life  policy   by  debtor. 

Vol.  8,  p.  218. 
Withdrawal    of   returned   premium   deposited   in   court    by   Insured,    where   loss 

payable  to  C.  Vol.  19,  p.  82. 

STATUTES: 

Under  Const.   Ala.,  1868.  art.  18,  sees.   2,   3,   and  Code   1867.  sec.   176,  Vol.   2. 

p.   148. 
Rights  of  C   in   reserve  fund  of  insolvent   assessment   company   created   under 

Stat.  Cal.  1891,  p.  126.  Vol.  12,  p.  240. 
Rights  of   C   In   life  policies  under   Laws   Connecticut.   Vol.    12.    p.    185. 
Ky.   Stat.    1903,   sec.    653.   concerning   rights   of  C   in   policy   In   favor   of  wife, 

construed.  Vol.  19,  p.  166. 
Kentucky  St.  In  force  July  1,  1893,  sec.   654   and  sec.   2128.   concerning  assign- 
ment   to   wife,    construed,    Vol.    13,    pp.    204.    205. — Vol.    14,    pp.    157,    158, 

165. 
Rights  of  C  in  policy  In  favor  of  wife  of  debtor  in  Illinois,  Vol.  12.  pp.  194,  195. 
Code  Iowa.  sec.  1182  (amended  24th  Gen.  Assemb.).  exempting  proceeds  of  life 

policy  from  claims  of  C,  construed.  Vol.  10,  p.  150. 
Code  Iowa,  sec.   3313,  concerning  rights  of  C  in  proceeds  of  policy,  construed. 

Vol.  16.  p.  154. 
Right   of  C   to   be   designated   as   beneficiary   of   certificate   In    Massachusetts, 

Vol.  9,  p.  206. 
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CRISDITORS. — Continued. 

Sees.  1965  and  1651  R«v.  Stat.  Miss..  1892,  concerning  exemption  of  insurance 

moneys  from  claims  of  C,  Vol.  19,  p.  137. 
Has  no  claim   on  policy   of  life   Insurance   on  debtor  payable   to  executor  or 

administrator  in  Mississippi,  Vol.  8,  p.   231. 
Annotated  Code  Miss.,  1892,  sees.   1963   to  1986.  concerning  exemption  of  pro- 
ceeds of  policy  from  claims  of  C,  Vol.  19,  p.  170. 
Rev.  Stat.  Mo.  1899.  sec  1418.  concerning  right  of  C  in  certiflcate  of  fraternal 

association.  Vol.  20.  p.  226. 
Rights  of  C,  under  Rev.  St.  Mo.  1889,  sees.  5851.  6854.  where  premiums  exceed 

$500.  Vol.   11,  p.   163. 
Acts  Mo.  1894.  p.  404.  ch.  295,  providing  that  benefit  certiflcate  not  assignable 

to  C,  construed.  Vol.  16.  pp.  266,  267. 
Sec.    6489.    Cobby's    Ann.    St.    Nebr.    1903,    concerning    exemption   proceeds    of 

benefit  certificate  from  debt.  Vol.  17,  p.  238. 
Preference  of,  in  New  Jersey.  Vol.  2,  p.  61. 
May  maintain  action,  during  life  of  insured,  in  New  York,  for  excess  over  $500 

paid  by  insured  in  premiums.  Vol.  3,  p.  132. 
Receiver  is  not  a  creditor  within  Laws  N.  Y.  1870.  ch,  277,  Vol.  2,  p.  127. 
Rights  of  C  In  wife's  policy  in  New  York,  Vol.   7.  p.  180. 
Laws  of  N.  Y.  1896,  p.   220.  ch.   272,  sec.   22.  concerning  rights  of  C  in  wife's 

policy,  construed.  Vol.  16,  pp.  187,  188. 
Code    Civ.    Proc.    N.    Y.,    sees.    2472,    24  81,    concerning   general    jurisdiction    of 

Surrogate  Court,  construed.  Vol.  19,  pp.  137,   138. 
Where  beneficiaries  member  foreign  association  may  attach  funds  on  deposit  in 

Pennsylvania,  Vol.  13,  p.  274. 
Sec.    21.    ch.    51.    Laws   S.    D.    1890,   exempting   proceeds   of   life   policies  from 

claims  of  C  is  unconstitutional.  Vol.  10,  p.  174. 
Can  not   subject  proceeds  of  policy  taken  by   insolvent  debtor   for  benefit  of 

family  to  payment  of  debts  in  Tennessee.  Vol.  4.  p.  135. 
Shannon's   Code.    Tenn..    sees.    4030,    4231,    providing   that    life   insurance   on 

husband  can  not  be  reached  by  creditors,  construed.  Vol.  16,  p.  207. 
In   ypnnessee  C  has  no  right  to  participate  in  proceeds  of  life  policy  pay- 
able to   "legal   representatives"   of   insured.   Vol.   9,   p.    161. 
Has  no  claim  on  insurance  on  homestead  in  Texas,  Vol.  8.  p.  116. 

MISCELLANEOUS: 

Rights  of  C  in  fund  not  affected  by  the  name  of  the  fund,  Vol.  15,  p.  133. 

Rights   of   corporation   C   in   guaranty   fund   note.   Vol.    14,    p.    341. 

Rights  of  mortgagee,  Vol.   19.  pp.   9,   12.   18.   19.   23.   24,   26.   27,   33.  44,   61,   62, 

70,   72,  73. 
Pledge  of  policy  as  collateral  security.  Vol.   20,  pp.   96,   97.   100.   104,   121,   126, 

139.  150.   164,  198. 
Rights  of  C  in  reformation  of  contract.  Vol.   14,  p.   158. 
C  without  right  in  reserve  funds  of  life  insurance  company.  Vol.  18,  p.  307. 
Rights  of  C  of  company  selling  its  business.  Vol.  19,  p.  162. 
Right  of,  to  question  surrender  of  policy  by  assured.  Vol.  5,  p.  147. 
Right  of  testator  to  prefer  C  in  disposition  of  his  property  by  will.   Vol.   17, 

pp.   157,  158. 
Rights  of  C  in  trust  deed  given  by  warehouseman  after  loss  by  fire.  Vol.   14, 

pp.   90.   91. 
Rights  of  other  C  In  trust  fund  held  for  certain  class  of  C.  Vol.  14,  p.  304. 
Rights  of  Judgment  C  in  trust  fund  deposited  with  Insurance  Commissioner. 

Vol.   13.  p.   358. 
Unsecured  C  in  consolidation  of  companies.  Vol.  17,  p.  355. 
Right  of  C  against  wife  of  insolvent.  Vol.  15,  pp.  113,  188. 
Liability  of  agent  to  principal  for  insurance  money  on  goods  In  his  possession. 

Vol.  20,  p.  70. 

CRIMINAL  LAWi 
[See  Statutes.] 

Absconding  of  agent  of  company  with  premiums  collected.  Vol.  19,  p.   43. 

C  not  applied  to  appropriation  of  personal  fees  by  insurance  commissioners. 
Vol.  19.  p.  343. 

Effect  of  acquittal  of  accused  of  charge  of  assault  on  Insured.  Vol.  20,  p.  264. 

Assault  on  insured  with  intent  to  commit  robbery,  Vol.  20.  pp.  253,  264. 

Attempt  to  commit  suicide  classed  as  crime,  Vol.  17,  p.  182. 

Compact  agreement  between  companies  to  fix  rates,  etc.,  is  a  "trust  and  com- 
bine." Vol.  10,  p.  381. 

Severable  contract  of  insurance  against  fire,  lightning,  tornado,  etc..  Vol.  17, 
p.   70. 

Conviction  of  employe  of  larceny  or  embezzlement  not  necessary  to  attach 
liability  to  bond  of  fidelity.  Vol.   16,  p.  897. 

18 
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CRIMINAL  LAW.— Continued. 

Costs  of  criminal  prosecution  by  foreign  company  assessed  against  company. 

Vol.  19,  p.  351. 
Death  of  Insured  while  acting  in  violation  of  law,  Vol.  18.  p.  186. 
Death   in  consequence  violation  of  law,   construed.  Vol.   14,   pp.   227.   256. 
Death   of  Insured   In  consequence  of  violation   of   C,    Vol.    19,   pp.    215,    216. — 

Vol.  20,  pp.  209,  210,  240. 
Death  of  Insured  by  "his  own  criminal  action,"  Vol.  14,  p.  134. 
Death  of  insure  at  the  hands  of  Justice,  Vol.  20,  p.  240. 
Diversion  of  funds  of  society  from  their  purpose,  Vol.  17,  p.  237. 
Threats  of  criminal  prosecution  do  not  constitute  duress.  Vol.   14,  p.   128. 
Expulsion  of  member  of  association  convicted  of  embeszlement.  Vol.  18,  p.  188. 
Forfeiture  for  violation  of  C  by  member  of  fraternal  association.   Vol.   17,  pp. 

182,   234. 
Fugitive   from   Justice  not   excused   from   policy  provisions  as   to  examination. 

Vol.   18.  p.   18. 
In   Indictment   of  agent  for  acting  without   license,    it   is   immaterial    whether 

company  did  or  did  not  comply  with  law,  V^ol.  3.  p.  159. 
Instruction  properly  refused  as  obtaining  only  in  C,  Vol.   14,  p.  264. 
Justification  of  criminal  prosecution  on  ground  that  county  attorney  advised  it. 

Vol.  14,  p.  311. 
Knowledge  of  agent  that  insured  was  convicted  felon.  Vol.  20,  p.  242. 
Insurance  against  larceny  or  embezzlement  of  employe.  Vol.   20.  pp.   315,   316, 

a 26,   329,  332. 
Misuse  of  corporate  funds  as  larceny.  Vol.  19.  p.  3S8. 
Liability  of  company  for  loss  caused  by  theft  during  fire.  Vol.  18.  p.  58. 
Malfeasance  in  office  created  by  persistent  practice  of  officers  in  use  of  State's 

money.  Vol.  19,  p.  343. 
Murder  of  insured  by  beneficiary.  Vol.  17,  pp.  232,  233. 
Murder  of  wife  by  insured  husband.  Vol.  17,  t>.  151. 
Necessary    allegations    and    proof    to    convict    agent    for    selling    insurance    in 

violation  of  statute.  Vol.  11,  p.  384. 
Policy  permitting  recovery  where  insured  executed  for  crltno  Is  against  public 

policy.  Vol.   14.  p.  124.— Vol.  17,  pp.  151,  161. 
Criminality  of  rebate  practices  applied   to  company  and   insurod.    Vol.    19.   pp. 

123     124. 
Sufficiency    of    indictment    In    New    York    for    presenting    fraudulent    claim 

against    Insurance   company.    Vol.    8.    p.    24S. 
Sufltclency  of  Indictment  for   repi-esenting  unauthorized   company   in   Missouri. 

Vol.   10,  p.  375. 
Sufllclency    of   indictment   for   representing   unauthorized   company    in    Indiana. 

Vol.   10,  p.  373. 
Penalty  for  not  complying  with  Laws  Kan.   1899,  ch.   249.  Vol.   13.  p.   355. 
Action  to  recover  penalty  for  rebating  in  Kentucky  is  barred  after  one   year. 

Vol.  10.  p.  369. 
Indictment  and  penalty  for  violation  of  anti-trust  act  of  Mississippi.   Vol.   10. 

p.   381. 
Acting    as    agent    for    unauthorized    company    is.    in    North    Dakota,    a    crime, 

•  Vol.   12.  p.  390. 
Penal  Code  N.  Y..  sec.  628,  concerning  larceny,  construed.  Vol.  19,  pp.  358.  359. 

Vol.   20.    p.    304. 
Sec.   6832  Rev.  St.   Ohio,   concerning  indictment  for  crime  of  arson,   construed. 

Vol.  17,  p.  339. 
Act  Pa.,  June  10.   1881    (P.   L.   109).  concerning  fraud  in  applications  for  life 

insurance,  construed,  Vol.  11.  p.  370. 
Sec.    12.    art.    1.    Const.    Tenn.,    concerning    forfeiture    of   estate    of    criminals. 

Vol.  17,  p.  151.  ^     „ 

Art.    943,    Penal    Code   Texas    1899.    defining    "swindling,"    construed,    \  ol.    17. 

p.   347. 

CHOI'  IXSIKANCK. 
[See  Policy.] 

When  arbitration  not  condition  precedent.  Vol.  14,  pp.  345.  34  6. 

Averaging  remainder  of  partial  loss  of  corn  insured  from  hail  by  corn  already 

gathered.  Vol.   13.  p.   349. 
Contract    guaranteeing   fixed    revenue   per   acre    from    fanning   lands    Is   one   of 

Insurance.  Vol.   12,  p.  390. 
Character  of  evidence  as  to  amount  of  damage  to  crop  by  hall.  Vol.  13,  p.  349. 
Value  testimony  of  farmer  as  to  acreage  of  his  corn.   Vol.   16,  p.   383. 
Ice  gorge  and  flood  In  vicinity  of  Insured  property.  Vol.   18.  pp.   280.    281,   307. 

308. 
Insurance  against  loss  or  damage  by  fire  or  storm.  Vol.  18.  pp.  280.  307,  308. 
Measure  of  recovery  for  damages  to  crop.  Vol.  14.   p.  345. 
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CROP  INSIRANXE.— Continued. 

Measure    of    recover}'    on    mutual    hall    policy    to    be    realized    by    asseasment, 
Vol.  16.  p.  870. 

Measure   of   recovery   on   policy   Insurini^   growing   crops    from    hail,    Vol.    14, 
pp.  34  5,  346. 

Measurement   of   cribs   and    computation    of   their   capacity    not    competent    to 
break  down  farmer's  testimony.  Vol.  16,  pp.  385.  386. 

Right  of  mortgagee  in  products  of  growing  crop.  Vol.  19,  pp.  18.  19. 

What  policy  on  stoclc  "deposited  in  sugar  manufactory"  includes.  Vol.  19.  p.  18. 

Art.   S.   ch.    50,   Gen.   St.   Kan.,    1001,   concerning  C,   construed.  Vol.    18,   pp. 
292,    293. 

Gen.  Stat.  Minn..  1894,  sees.  3S8S.  3360,  and  amendments  concerning  assess- 
ment of  members  of  mutual  hail  aBsociatlon,  construed.  Vol.   19,  p.  346. 

Laws  Okla.   1899.  art.   1.  sec.   5.   concerning  C.   construed.  Vol.   20.   p.   291. 

Waiver  suspension  of  member  by  company  ratifying  act  of  agent  and  re- 
instating member.  Vol.   16.  p.   886. 

Policy  covering  cotton  while  stored  in  warehouse.  Vol.  19,  p.  35. 

Conditions    precedent    to    withdrawal    from    mutual    hall    membership.    Vol. 
16,  p.  386. 

CUSTOM. 
[See    Evidence;    Waiver.] 

Of  agent  accident  company  to  issue  more  than  one  policy  on  same  life  did 

not  bind  company.  Vol.  16.  pp.  317,  318. 
To  act  as  agent  of  Insured,  may  confer  authority  of  agent  without  writing 

or   parol.    Vol.    13,    p.    87. 
Company  bound  by.  of  agent  in  dealing  with  insured.  Vol.  3.  p.  141. 
Company   may   be   bound   by   well   deflned   local,   of  agents   to   issue   binding 

slips.    Vol.    6,    p.    153. 
Assured   has  right   to  rely   upon.   In   paying  premium.   Vol.   4,   p.   94. 
C  of  general  insurance  agency  to  act  for  adversp  parties.  Vol.   13,  p.   87. 
Authority  of  agent  derived   from  C,  Vol.   15.   p.   22. 

Of  company  to  allow  agent  to  issue  policies  on   gin  mills.  Vol.   20.   p.   22. 
Effect  of  C  to  receive  assessments  after  due.  Vol.  12,  pp.  280,  281,   303,  305, 

311. 
Evidence  considered  and  held   to  show  C  to  accept  assessments  after  due. 

Vol.    12.    p.    277. 
Association   not   estopped   to   insist   on   suspension   by   C   of   officers   of   local 

lodge  to  accept  overdue  assessments,  Vol.  19,  p.  271. 
Fraternal  order  not  bound  by  C  of  secretary  of  local  lodge  accepting  past- 
due  assessments.  Vol.   8.  p.  178. 
That   a   member  or   two  paid   delinquent   assessments   not   establishment   of 

C,  Vol.   16.  p.    284. 
In  manner  of  payment  of  assessments  Is  binding  on  company.  Vol.  9,  p.  209. 
By-law  established  by  C,  Vol.  15,  p.   84. 
Of   preserving    cash    register    slips   showing   sales    In    lieu    of   book.    Vol.    20. 

pp.    41.    42,   79. 
Of   society   to    change    beneficiary    by    endorsement    on    certificate.    Vol.    16, 

p.  265. 
Of  company  to  accept  check  mailed  for  premium.  Vol.  17,  p.  124. 
C  of  clerk  unknown  to  society  no  waiver  of  by-law.  Vol.  15,  p.  196. 
Of  collector  to  call   for  weekly   premium.  Vol.    18,   p.   130. 
Of  commercial   traveler  to  board   freight   trains  in  hazardous   manner.   Vol. 

20,   p.  268. 
Of  company  as  to  agents'  commission.  Vol.  18,  pp.  108,  116,   117,  170. 
When  local,  can  not  affect  contract.  Vol.  4.  p.  161. 
Can  not  add  to  the  requirements  of  the  contract.   Vol.   4,   p.   119. 
Can  not  make  contract.  Vol.  13.  p.  57. 
C  of  one  company  no  guide  to  another.  Vol.  15,  p.   133. 
Who  will  be  bound  by,  Vol.  7,  p.  71. 
That  damage  exceeding  50  per  cent.   Justifies   abandonment   marine  policy, 

construed.   Vol.   14,  p.   280. 
Of  hardware  merchants  to  handle  dynamite,  Vol.  18,  pp.  69,  70. 
When  C  of  allowing  members  to  become  delinquent  will  not  avail  plaintiff. 

Vol.  16.  p.  224. 
Evidence  of  universal  C  of  adjusters  in  making  up  proof  of  loss  admissible 

in  evidence.  Vol.  11,  p.  4. 
Evidence  of,   when   not   admissible.   Vol.   1.   p.    62. 
Where  parol  evidence  of  usage  not  admissible.  Vol.  16,  p.  347. 
Wliere  evidence  of  C  among  insurance  companies  not   competent.   Vol.    14, 

p.  130. 
Evidence  of,  that  is  contrary  to  statute  not  admissible.  Vol.  3,  p.  151. 
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CrSTOM.— Continued. 

Evidence   of,   of  agents   to   control   business  procured    by   them,   not   admis- 
sible.  Vol.  5.  p.   192. 
When  evidence  of  C  to  give  short  credits  for  premiums  not  admissible.  Vol. 

8.   p.   214. 
Evidence  of,  not  admissible  unless  It  be  shown  assured  knew  of  it.  Vol.  3, 

p.   14. 
Evidence  of  must  be  conflned  to  acts  of  parties  to  the  action.  Vol.  5,  p.  90. 
Evidence  of  C   to  extend   credit  for  premium,   admissible,   Vol.   IS,   p.   40. 
Evidence  of  C  not  admissible  unless  specially  pleaded.  Vol.  9.  p.  309. 
Evidence  of.  Vol.   6,   p.   1B4. 

Evidence  admissible   to  show   C  to   use   gasoline.   Vol.   14.   p.   14. 
Admissibility  of   evidence  of  C   to  establish  effect  of  binding  slip,   Vol.   14, 

p.   4. 
Fraternal   order   may   adopt,   of   giving  notice   dlflferent    from   constitutional 

notice,   which  will  become  binding.  Vol.   2,  p.  88. 
When   forfeiture   not   saved   by,   Vol.    4,   p.    63. 
Knowledge    of    company's    agent    of   C    of   manufacturing    establishment    to 

cease    operation    during    certain    months,    binds    the    company.    VoU    8, 

p.   71. 
Of   insurance  companies  to   charge   higher  rate  of   premium   on  Increase   of 

risk.    Vol.    16.   p.    27. 
Effect   of   C  of  permitting   irregularities   In   notice   and   proofs   of   loss,   Vol. 

18.  p.   10. 
Company  not  estopped  by  knowledge  of  agent  of  C  of  insured  to  use  gaso- 

.      line,    Vol.    11,    p.    44. 
Defendant  must  show  that  plaintiff  knew  of,  Vol.   1,  p.   104. 
Not  binding  on  party  who  has  no  knowledge  of.   Vol.   5.   p.   85. 
To  be  binding  must  show  that  both  parties  knew  of  C  and  contracted  with 

reference   thereto.    Vol.    14,   p.    42. 
Lack  of  care  and   diligence   for  safety  not  excused  by  C  of  others  to   take 

like   hazards,    Vol.    20,    p.    268. 
Of    company    to    reorganize    binding    obligation    when    agent    takes    memo- 
randum.  Vol.    18,    p.    22. 
Company  bound  by  C  of  receiving  monthly  payments.  Vol.    19,   p.   164. 
Must   be  shown   to  apply   to  the   matter   in   Issue.   Vol.    9,   p.    277. 
Non-payment  of  premium  excused   by   C,   Vol.   15,   pp.   115.   187. 
W^hen — of   receiving   premiums   after   due   will    not    estop    company   to    claim 

forfeiture   for  non-payment  of  premium,   Vol.    7.    p.    136. 
Company    bound    by    C    of    notice    of    maturity    of    premium    note.    Vol.    19, 

p.    200. 
Company  not   bound   by,   to   continue  sending  notice  of  assessments.    Vol.    3,* 

p.   121. 
Of    broker    to    receive    notice    of    cancellation    and    substitute    other    policy, 

Vol.    18.    p.    59. 
C   of   collecting   agent    to    ret-elve   overduo   premium.    Vol.    19,    p.    123. 
C   of   company   to   accept    overdue   premiums   not    extended    to   Illness   of   in- 
sured, or  after  his  death.    Vol.   19.   pp.   128,   142,   143.   171,   263.    277. 
Of  allowing  premium   to  be  paid   after  due.    Vol.   2,   p.   95. — Vol.   18,  pp.   132. 

148.    165.— Vol.    20.    pp.    190.    191,    192,    197,    200.    241. 
When    company    not    estopped    by — to    accept    overdue    assessments.    Vol.    7. 

p.   115. 
When  society  Is  estopped  by — to  refuse  acceptance  of  overdue  assessments. 

Vol.    7.    p.    105. 
Of  financier  of  local   lodge  to   receive  assessments  after  due,   is  not  binding 

on  (;rand    l.odRe.   Vol.   6.   p.   126. 
Of   local    lodge   of   association    to    accept    overdue    assessments.    Vol.    19.    pp. 

255.    271. 
Of  mutual  company  to  accept  overdue  assessment  can  not  be  extended  after 

property   destroyed    by    fire.    Vol.    16,    p.    64. 
Reliance    on    custom    of    society    to    accept    overdue    assessments.    Vol-     14, 

p.    234. 
Company  not  bound  by,  of  receiving  assessments  after  due.  Vol.   3.  p.  121. 
Where   policy   not  kept  in   force  under  unpaid   premiums,    by   C  of  company 

to   receive   same   overdue.   Vol.    13.    p.    153. 
Of   secretary    local    lodge   to    accept   overdue    assessments.    Vol.    17,    pp.    191, 

192.    200.    218. 
Of   society   to   receive   assessments   after   due   is   binding   on   society,    though 

assured   is  dead  at   the  time.  Vol.   7,   p.   105. 
Of   company   In   receiving  overdue  assessments   may    be   ended    by   notice    to 

insured  that  payments  must  thereafter  be  made  within  time  named  In 

contract.   Vol.   4.  p.  116. 
Parol  evidence  of  C  not  valid  against  written  contract.  Vol.  20,  p.   2. 


Digitized  by  VjOOQ IC 


GENERAL  INDEX.  277 


CrSTOM. — Continued. 


Pleading,  Vol.  1.  p.   102. 

Power  of  agent  to  make  oral  contract  of  insurance  may  be  presumed  from 

C,  Vol.   8,  p.  SI. 
Default   occurring   when   first   payment*  became   due,    no    course    of   dealing 

could  be  shown  to  exist  as  to  payment  of  premiums.   Vol.   12,  p.   168. 
-Complaint  In  action  on   life  policy  alleging  C  as  excuse   for  failure  to  pay 

premium   when   due  considered   and   held   insufficient   to  show   a  course 

of  dealing.  Vol.   12,  p.  168.— Vol.   13.   pp.   226,   258. 
Of  company   may  excuse  prompt  payment   of  premiums.   Vol.    3,    p.    125. — 

Vol.    5,    pp.    183,    159.    161. — Vol.    8,    pp.    189.    202.    203.— Vol.    9.    pp.    213, 

238. — Vol.    16,   pp.   170,   219.    225,   258,   268. — Vol.    17.   p.    263.' 
Of  company  to  accept  premiums  mailed  on  last  day  same  are  payable,  Vol. 

19.   p.   169. 
Company  may  be  bound   by.   to  accept   payment  of  overdue   premium.  Vol. 

6.    p.    181. 
How   far  company  bound  by.   in  giving  credit  for  premium,  Vol.   2,   pp.   24, 

96. 
Can  not  prevail   over  policy  stipulations.   V^ol.   1.   p.   21. 
Recognition  by  court  of  rules  and   C  of  association.  Vol.  20.  p.  222. 
Of  company  to  mail  renewal  receipts  to  policyholders  not  having  paid  pre- 
mium.   Vol.    16,    pp.    38,    39,    339. 
Of  Insurance  companies  to  notify  each  other  of  rejection  of  applicant,  Vol. 

19.  pp.   183,   184. 
Of  service  of  process  on  broker,  Vol.  20,  p.  310. 
Of    company    to    determine    whether    expiration    of    contract    governed    by 

standard   or  solar   time.   Vol.   20,   p.   83. 
Validity   of   C   to   renew   insurance   contract   at   expiration    thereof,    Vol.  .20. 

pp.   18.   19. 
To  send  vessels  not  sheathed   on  voyages.   Vol.   16,   p.   352. 
Of  steamer  to  carry  goods  on  deck,  Vol.   17,  p.  290. 

Waiver  of  requirement   that   applicant   be   in   good   health   by   C  of  associa- 
tion, Vol.   17,  p.   249. 
Waiver  of  prompt  payment  of  assessments  by  C  is  question  for  jury.  Vol.  8, 

p.  193. 
Waiver  of  prepayment  of  premium  by  C.  Vol.  9,  p.  54. 
Waiver  of  C  of  notice  of  assessments  by  insured  stating  that  he  would  not 

pay  them.  Vol.  13,  p.   241. 
Waiver  by  C  in  accepting  overdue  assessments  not  showft,  where  it  appears 

that  insured  assumed   risk  of  forfeiture  during  defaults,   Vol.   8,   p.   175. 
Waiver   by.    Vol.    2.    pp.    85.    96. 
Can  not  control  a  warranty.  Vol.  6,  p.   156. 
Effect  of  custom  differing   from  stipulations   In   written   contract    In    fidelity 

insurance.  Vol.  13,  p.  Z4G. 
Business  C  not  part  of  written  contract.  Vol.  19.  p.  182. 

DAMAGES. 

[See   Interest;    Measure   of   Recovery.] 

AMOrXT    OF: 

Principal  and  interest  of  D  fixed  as  aggregate  sum.  Vol.   19,  p.   341. 

How  amount  of  must  be  shown.   Vol.   4.   p.   75. 

W^hen   limited  to  amount  awarded  by  arbitrators.   Vol.   5,   p.   4  3. 

Amounts  paid  on  one   interest  can  not  be  set   off  In   reduction  of.   in  action 

to  recover  on  different  interest  in  the  property,  Vol.  4,  p.  144. 
Can  not  exceed  amount   prayed   for  in  petition,   Vol.   4.   p.   66. 
"In  no   event   to  exceed   what   it  would    then   cost   the   Insured   to   repair  or 

replace  the   same   with   material   of   like   kind   and   qualllv,"    construed, 

Vol.   5.   p.   99. 
"£250   in   respect   to  any  one  accident,"   construed.   Vol.   4,   p.    9. 
Amount  of  D  when  property  Is  to  be  rebuilt,  Vol.   15,  p.   50. 
Apportionment  of,  where  increased  by  claimant's  acts.  Vol.  2.  p.   79. 
Court  of  equity  has  power  to  apportion  among  companies.   Vol.   2,   p.   17. 
Where  policy  provides  for  apportionment  of  loss.  Vol.   2,  p.  68. 
D  paid  on  appraisal  of  loss  are  presumed  to  be  correct,   Vol.   15^   p.   283. 
Assessment   of   D   In   case   of   appraised   and   unappraised   property,   Vol.    11, 

p.   14. 
Where    policy    provides    "in    case    of    consumptioif    •     •     one-half    of    the 

amount  which  would  otherwise  be  due  will   be  payable  if  death  occurs 

within  the  first  year."  Vol.  6,  p.  133. 
How  estimated.   Vol.    1.   p.   31. 
In  estimating,  on  stock  of  goods,  amount  paid  as  freight  should  be  added 

to    cost    in    ascertaining   value,    Vol.    3,    p.    37. 
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What   to   be   considered   In   estlmatlns   D   to   manufactured    Kooda,    Vol.    11, 

.    pp.    94.    109. 
Evidence  of.  Vol.  1,  p.  SO. 
£xces8ive,  conaldered.  Vol.  3,  p.  87. ' 
Where   property   waa   Insured   after   examination   by   a   soliciting   agent    for 

11.750,    verdict    for    that    amount    will    not    be    disturbed    as    excessive. 

Vol.  9,  p.   108. 
What   deemed   excessive,   under   the   evidence.   Vol.    2,    p.    69. 
Not  reduced  by  reason  of  Insufance  Vol.  16  p.  12. 
One    who   wronsfully    causes   death    of   another   can   not.    in   an    action   for 

causing  such  death,  set  off  the  amount  of  accident  Insurance  received 

by  plaintiff.   Vol.   9.   p,   321. 
Insured  not  entitled  to  recover  D  from  both  wrong-doer  and  insurance  com- 
pany.  Vol.    10,    p.   25. 
Loss  of  tolls  to  turnpike  company,  while  bridge  is  rebuilding,  can  not  enter 

Into   computation   of.   Vol.    2.    p.    13. 
Insurance  not  mitigation  of  D  In  wrongful  death.  Vol.  13,  pp.  198,  865,   867. 
Where  title  Insurance  company  undertakes  defense  and   falls  by  reason  of 

negligence.  Its  liability  to  the  Insured  Is  not  limited  to  amount  named 

In  the  policy.  Vol.    8,   p.   2B0. 
When  Insured  entitled  to  recover  full  amount  of  policy.  Vol.  5,  p.  97. 
One   who   Insures   his  own   Interests   with   others   may   recover   for   all.   Vol. 

8,   p.    149. 
Where   Insurer   shall   not   be   liable   beyond   actual    value   destroyed   by    fire. 

Vol.    16,    p.    115. 

-ASSIGNMENT : 

Measure   of   D   in    action   by   beneficiary    against   assignee    who    surrendered 

policy   to   company.   Vol.    12.    p.    862. 
Measure   of    D   In   action    by    assignee    of   policies    procured    by    owner   and 

mortgagee  separately.   Vol.    9,   p.   56. 
Measure  of  D  In  action  by  assignee  against  company  for  refusal   to  assent 

to  assignment  of  perpetual   policy,   Vol.   9,   pp.   89,    145. 

ATTORNEY'S  FEES: 

Operation  of  statute  of  sister  State  concerning  attorney's  fees  and  penalty. 

Vol.  20.  pp.  328.  329. 
Statute  permitting  addition  of  attorney's  fees  and   D  not   retroactive,   Vol. 

20.  pp.   53.   66.   258. 

CONTRACT: 

For  refusal  of  Insured  to  accept  policy,  Vol.   18.  p.  153. 

Action   for  D  on   agency   contract.   Vol.    13,   pp.    844,    346. — Vol.    14,    pp.    806, 

306.   345. 
By  breach   of  contract  to  insure  may  be  pleaded   as  counterclaim.  Vol.   13, 

p.  94. 
What  allegations  must  be  proven  to  entitle  plaintiff  to  recover  D  for  breach 

contract.  Vol.    16,   p.   184. 
Right  of  beneficiary  to  action  for  breach  of  contract  In  lifetime  of  insured. 

Vol.  19.  p.   148. 
For  breach  of  contract  by  owner  to  insure  for  joint  benefit  of  himself  and 

contractor.  Vol.   12.  p.  866. 
Act   of   general   manager  Justifying   his   discharge.   Vol.    14,   p.    812. 
Measure  of,   in  action  on   reinsurance  contract.   Vol.   4,   p.    46. 
Measure  of.   for  breach  of  contract   to  Insure,  Vol.   2,  p.   20. 
Measure   of  D   where   Insured   Is   In   possession   under   contract   of  purchase. 

Vol.    9.    p.    82. 
Measure    of    D   where    a    company    has    entered    into    agency    contract    with 

agent,    in  an   action   alleging  neglect   of  company   to   enter   State,   Vol. 

8.  p.    258. 

Measure  of  D  on  breach  of  contract  by  mortgagee  to  keep  property  Insured, 

Vol.   10,   p.    369. 
Measure   o(   D   In   action   on  breach   of   contract   to   keep   property   insured. 

Vol.    9.    p.    68. 
Measure  of  D  in  action  by  agent  for  unlawful  termination  of  agency,  Vol. 

9.  p.    819. 

Measure  of  D  for  breach  of  contract  with  grantee  of  ground  rents  In- 
suring  erection   of   buildings   on    the   ground,   Vol.    12,    p.    872. 

Measure  of  D  for  breach  of  contract  to  procure  Insurance.  Vol.   16,  p.   99. 

Measure  of  D  for  breach  of  agreement  by  mortgagee  to  keep  property  In- 
sured.   Vol,    18,    p.    868. 
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Measure   of   D   for   breach   of   agency   contract    by   reason   of   Insolvency   of 

company.   Vol.    10.   p.    376. 
Not  recoverable  where  contract  had  been  discharged  by  plaintlfTs  breach. 

Vol.   12,   p.    186. 
Right   of   member   association   repudiating   contract   to   recover   D,    Vol.    17, 

p.   226. 

EMPLOYER'S   LIABILITY: 

Action  for  breach  of  employment  contract  by  employe.  Vol.  19.  p.  339. 
Discharge  of  employe  prosecuting  damage  suit  for  negligence  of  employer. 

Vol.   20.   p.    323. 
D  for  injury  to  employe  while  on  duty,  Vol.   17   p.   337. 
Measure  of  D  in  action  on  tower's  liability  policy,  Vol.  12,  pp.   841.   342. 
Measure  of  D  in  action  on  liability  policy.  Vol.  10,  p.   384.— Vol.  11.  p.   363. 

—Vol.    12.   p.    384. 
D  for  failure  to  furnish  medical  and  surgical  assistance  to  Injured  employe. 

Vol.   18.   pp.   805.   306. 
Evidence  of  weekly  earnings  considered  and  held  sufficient.  Vol.  10,  p.  306. 

ESTOPPEL: 

Company   not   estopped    to  question   D  by  not   objecting   to   proofs   of   loss. 
Vol.   11,  p.   136. 

EVIDENCE: 

Burden  on  plaintiff  to  show  D.  Vol.  15,  p.  822. 

Burden   of   proof   is   on    company    to   show   that   sum    named    in   certificate 

was  not  realized  from  assessment,  Vol.  9.  pp.  201,  242.  266. 
By-law,    unless    pleaded,    can    not    be    introduced    for    purpose    of    reducing 

recovery  under  policy.  Vol.  9,  p.  120. 
Cost   of   replacing   house   is  admissible   to   establish.   Vol.    2,   p.    68. — ^^'^ol.    &, 

p.   64.— Vol.    9.   p.    124. 
What  evidence  admissible  to  show  D  where  books  of  Insured  were  burned. 

Vol.   10,   p.   88. 
Evidence  need  not  show  D  on  each  specific  item  of  property.  Vol.  18,  p.  29. 
Insured  entitled  to  exemplary  D  from  agent  insuring  In  unauthorized   com- 
pany. Vol.   16,  p.  4. 
Expenses   Incurred    in    repairing   property   competent    evidence    to    establish 

amount  of  D.  Vol.  11  p.  4. 
Inventory  of  stock  admissible  in  evidence  on  question  of  D,  Vol.  10,  p.  94, 

—Vol.   11.  p.   25. 
Evidence  of,  market  value  of  stock  admissible  to  show  D,  Vol.   16,   p.   85S. 
Measurement   of    cribs    and    computation    of   their   space    not    competent    to 

show  amount   of  damage  to  corn.   Vol.    16.   pp.   385.    386. 
When   price  paid   is  not   admissible   to  prove.   Vol.    4,   p.    49. 
Plaintiff   competent   witness   as   to.   Vol.    3,    pp.    65.    76. 
Witness  as   to — to   cargo   of  wheat.   Vol.    7.   p.    161. 
Yield  of  other  similar  fields  in  vicinity  may  be  shown  to  prove  amount  of 

D  to   corn   crop.   Vol.    16,   p.    386. 

FIRE: 

Continuation  of  fire  after  expiration  of  insurance.  Vol.  19.  pp.  6.   7. 
Elements  of  D  in  rase  of  explosion  and  subsequent  fire.  Vol.  11,  p.  82. — Vol. 

16.  pp.    34.    41.   58.   59,    92. 
Explosion  as  result  of  Are.  Vol.  19  p.  72. 

D  resulting  from  explosion   of  gasoline  stove.  Vol.   19,   p.   37. 

From   efforts   in  extinguishing  tire,    covered   by   policy.   Vol.    16,   p.    11. 

"Damage  by  fire  only,"   construed.  Vol.   14,   p.   104. 

Insurance  against  D  from  fire  or  storm.  Vol.   18.  pp,   280.   307.   308. 

Breaking  of  plate  glass   not   caused   by   blowing  up   of  building  or   by   fire. 

Vol.    16.    p.    374. 
By  smoke  from   burning   lamp   not   covered.   Vol.   18,   p.   47. 

FORFEITURE : 

Forfeiture  by  insured   refusing  settlement  and  selling  damaged   goods.   Vol. 

17.  pp.   67,   106.   107. 

Demand  of  insured  for  D  for  company's  unlawful  declaration  of  forfeiture. 
Vol.   20.   pp.   93,   172. 

FRAUD: 

For  "bad  faith,"  Vol.  1.  p.  84. 

For  fraudulent   procurement   of  settlement.   Vol.   20.   p.    173. 
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Action  for  D  can  not  be  maintained  for  fraud  in  procuring  settlement 
where  averment  that  plaintiff  "repudiates"  same.  Vol.  IS.  p.  199. 

Measure  of,  in  action  by  deceived  stockholder  against  corporation.  Vol.  16, 
p.   858. 

Measure  of  D  for  fraud   in   procuring  contract.   Vol.   20,   pp.   161,   162. 

Removal  of  damaged  goods  with   fraudulent  intent.  Vol.  17.  pp.   49,   68. 

INTEREST: 

From   what  time   Interest   will   be  computed   as  part  of.   Vol.   6,   pp.   21.    44, 

68.    178.— Vol.    6,   pp.    93.    94. 
When   interest   begins   to  accrue   on  unpaid   claim.   Vol.   17.   p.    200. 
When  interest  should   be  computed   from   date  of   loss.   Vol.    8,   p.    78. — Vol. 

15.    pp.    39.    80.    32S. 
Interest  on  loss  as  part  of.  Vol.  7.  pp.   38,   94. 
Where  insurer  denied   liability   beneflciary   entitled   to   fnterest   from   ninety 

days  after  death   of  insured.   Vol.   16,   p.   243. 
Interest  computed  on  face  of  policy  from  time  it  was  payable.  Vol.  1,  p.  84. 
Interest  begins  to   run   from   date  of  notice  of  death   and   demand   of  pay- 
ment. Vol.   2,  p.   104. 
When   interest   begins   to   run  as  part   of.   Vol.    4,    pp.    48,    53,   72.    114. — Vol. 

12.    p.   129. 
Allowance   of    Interest    on    loss   payable    to    mortgagee.    Vol.    12,    p.    6. 
Where  company  waits  to  be  sued  flllng  petition  for  Interpleader,  it  is  liable 

for  interest  until  payment  is  directed  by  court.  Vol.  2,  p.  121. 
Provision  that  interest  begins  to  run  sixty  days  after  adjustment.   Vol.   16, 

p.    372. 
How  interest  on  amount  of  D  sustained  by  insured  computed.  Vol.  20.  p.  27. 

^JURY : 

Jury  may   consider  evidence  as  to  pile  of  refuse   after  loss.   In  estimating. 

Vol.   3,   p.   65. 
Question  for  jury.   Vol.   3,  p.   65. — Vol.   6.   p.   11. 
Verdict  of  Jury   for  D  where  evidence   is  conflicting.   Vol.   20,   p.   30. 

LANDLORD   AND    TENANT: 

In   case  of   Insurance   by   life  tenant.   Vol.   6,   p.   27. 

Measure   of.    where    Insured    has   life   estate   only.    Vol.    2,    p.    56. 

Measure  of  D  oa  failure  of  lessee  to  comply  with  covenant  to  keep  leased 
property   Insured.   Vol.    9,   p,    287. 

Measure  of  D  in  action  by  landlord  against  tenant  for  Are  loss  by  negli- 
gence   of    tenant.    Vol.    9,    p.    298. 

Measure  of  recovery  of  Insurance  by  life  tenant.   Vol.   20.   pp.    36,    37. 

In  action  by  tenant  on  rent  policy  where  landlord  also  held  policy.  Vol.  10, 
p.    338. 

LIBEL: 

Libelous   letter   damaging   reputation   of   insured    equally   effectual,    whether 

board    legally   organized    or   not,   Vol.    14.    p.    350. 
Libelous   publication   of   advertisement    for   insurance   company.    Vol.    18,    p. 

291. 
Instruction   as   to   actual   and   Implied   malice   in   libel.    Vol.    14.    p.    350. 

MARINE    INSURANCE: 

Measure  of  D  in  action  on  policy   insuring  against   claims   for  damages   to 

another   vessel    by   collision.   Vol.    10.    p.    329. 
Measure  of  D  for  lost  freight  in  marine  insurance.  Vol.   19.   p.   314. 
Measure  of  recovery  on  marine  policy  In  case  of  partial  loss.  Vol.  S,  p.  240. 

MEASURE  OP: 

Instruction  as   to   measure   of.   Vol.    6.    p.    76. — Vol.    10,   p.    125. 

Measure  of,  to  mortgagor  in  case  of  loss.  Vol.  2.  p.   43. 

Measure  of — on  cargo  of  wheat.  Vol.  7,  p.   161. 

Measure  of,   fo   ruslng  scheme   for  soliciting  insurance  without   consent   of 

originator.  Vol.   2,  p.   101. 
Measure  of  D  to   policyholders  of  insolvent   company.   Vol.   9,   p.   806. 
Measure  of   D  to  growing  crops  by   hail,   construed.   Vol.   13,    p.   849.— Vol. 

14.    p.    345.  ^     . 

Measure   of   D   to   company   by   agent    ordering  policies   without   authority. 

Vol.   17.   p.   84. 
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Measure  of  D  to  be  based  on  value  of  property  at  time  of  Are,  Vol.  17,  p. 

14.— Vol.   20.   pp.   84.   91. 
Measure  of  D  on  manufactured  broods  In  hands  of  purchaser  where  loss  Is 

payable  to  purchaser  and  seller  as  Interest  may  appear.  Vol.  12.  p.  20. 
Measure  of  D  In   case  of  partial   loss,   Vol.   11,   p.   96. 
Evidence  of  measure  of,   In  action  for  Injury  to  stock.  Vol.   3,   p.   159. 
Measure  of   D  In  action  against   foreign   company  for  transacting  business 

without   license.   Vol.   11,   p.    355. 
Measure   of  D  In   action   against   agent    for   failure   to   obey    Instruction   to 

cancel   policy.   Vol.   9.   p.   322. 
Measure  of  D  for  reduction  liability  on  policy.  Vol.   14,   pp.   224,   242. 
Measure    of    D    for    negligence    of    adjuster    In    apportioning    loss    to    void 

policies.    Vol.    12.    p.    77. 
Measure  of   D  for  loss  of  whiskey   In  bond.   Vol.    12,   p.   67. 
Measure   of   D   for   loss   of  stock   of   goods.   Vol.    14,   p.    25. 
Measure  of  D  for   loss  of  building.   Vol.   12,  .p.    57. 

Measure  of  D  against  negligent  person  or  wrong-doer.   Vol.   16,   pp.   49,   50. 
Erroneous  Instruction  as  to  measure  of  recovery.  Vol.   17,  p.   112. 
Measure  of   recovery   where   plaintiff  assigned   two-thirds   interest.   Vol.    19, 

pp.   61.   62. 
Measure  of   recovery   of  premlunrs  paid,   Vol.    19,   p.   119. 

MUTUAL   BENEFIT   ASSOCIATION: 

Where  one  Is  assessed  as  being  of  a  certain  class,  his  beneficiary  is  en- 
titled  to   benefits   belonging  to  such   class.   Vol.   8,   p.    175. 

In  case  of  disability  where  benefit  Is  to  be  paid  in  same  ratio  that  Income 
shall  bear  to  sum  Insured,  Vol.  7.  p.  8. 

Necessary  evidence  of.  In  action  benefit  certificate.  Vol.  6,  pp.   108,  117.   139. 

Evidence  required  to  enable  Jury  to  find.  In  action  on  certificate  promising 
to  pay  amount  of  one  assessment,  Vol.  3,  p.  5. 

For   wrongful    expulsion   from   fraternal    order,   Vol.    12,   p.    223. 

Remedy  of  member  of  fraternal  association  for  unlawful  expulsion.  Vol. 
19.    pp.    216,   217.    333,    334. 

Right  member  association  unlawfully  expelled  to  action  for  D,  Vol.  13, 
p.   278. 

Where  fraternal  order  separates  Into  two  bodies,  and  member  pays  as- 
sessments to   both,   he  can  recover  of  one  only.  Vol.   2.   p.   83. 

Measure  of,  where  fraternal  orders  refuse  to  levy  assessment.  Vol.  2.  p.  100. 

Measure  of.  upon  •consolidation  of  two  societies,  and  refusal  to  issue  new 
certificate  to  member,   Vol.   2,   p.   155. 

Measure  of,  on  promise  to  pay  "the  principal  sum  represented  by  the  pay- 
ment of  two  dollars  by  each  member,"  not  exceeding  a  certain  sum. 
Vol.   2,  p.   7. 

Measure  of.  In  suit  on  fraternal  benefit  certificate.  Vol.  1.  pp.  66.  75.  78. 
— Vol.    6.    p.    105. 

Measure  of.  in  case  by-law  Is  so  changed  as  to  cause  decrease  in  benefit 
promised.  Vol.   2.   pp.   100.   101. 

Measure  of.  In  action  on  mutual  benefit  oertlllcate.  Vol.  2.  pp.  79.  84.  85. 
98.  99,  100,  112.  121.  132.  153.— Vol.  3.  pp.  92.  109.  113.  117.  120.— Vol. 
4.  pp.  4.  13.  112.— Vol.  7,  pp.  95,  107.  109,  117,  120.— Vol.  11,  pp.  207. 
268.    286.    310,    312.    322. 

Measure  of  D  in  action  on  endowment  certificate  payable  In  seven  years. 
Vol.    10.    p.    259. 

Measure  of  D  In  action  against  assessment  order,  Vol.  1^2,  pp.  255.  300. — 
Vol.    13.    pp.    261.    267. 

Evidence  on  measure  of.  In  action  on  benefit  certificate.  Vol.  2.  pp.   91.  IftO. 

Measure  of  recovery  In  action  on  benefit  certificate.  Vol.  5,  pp.  4,  5.  105, 
120.    139.— Vol.    8.    pp.    181.    187. 

Proof  of — In  action  against  assessment   company.   Vol.   7,   p.    12. 

Provision  of  certificate  of  railway  relief  association  against  action  for  D, 
Vol.   19.   p.    209. 

Unpaid  assessments  should  be  deducted  In  assessing  D  on  policy.  Vol.  10, 
p.    280. 

PLEADING  AND  PRACTICE: 

Answer    of    satisfaction    and    accord    to    action    not    Inclusive    of    future    D 

arising  from  accident.  Vol.   17,  p.   265. 
Effect  averment  of  D  In  amended  petition.   Vol.   14.   p.   210. 
Costs  of  unsuccessful  suit  as  part   of,   in  action   against   assignor  of  claim. 

Vol.  5,  p.   173. 


Digitized  by 


Google 


282  THE   INSURANCE  DIGEST. 

DAMAGES.— Continued. 

Costs  of  defense  of  suit  for  salvage  Is  part  of,  In  marine  Insurance,  Vol.  6, 

p.   176. 
Defense  In  mitigation  of  D  must  be  speciflcally   pleaded.  Vol.   18,  p.   S67. 
Degree  of  proof  required.  Vol.   16.  p.   45. 

Demurrer  not  proper  pleading  to  test  extent  of  recovers'.  Vol.   17,  p.   4. 
When  error  for  court  to  direct  verdict  for  named  sum.  Vol.  14,  p.  6. 
Will  be  awarded  in  case  of  frivolous  appeal.  Vol.  9,  p.  20. 
Harmless  error  of  court  Ignoring  three-fourths  value  clause.  Vol.  17.  p.  66. 
When   liquidated   D  are  provided   for,  injunction   also  does  not   He,  Vol.   16, 

p.    325. 
Proper  instructions  by  court  as  to  D  Vol.  20  p.  63. 
Measure  of  D  in  action  on  Judgment,   Vol.   10.   p.   373. 
Objection   to   amount   of   recovery   of,    can    not   be    made   for   flrst    time   on 

appeal.    Vol.    4.    p.    32. 
Payment   of  prior  loss  under  policy  must  be  pleaded   and   proved.   Vol.   14, 

p.    46. 
Nominal   D  not   ground   for   reversal.   Vol.   15,    p.    187. 
Pleading  and  proof  of  D  in  action  on  Are  policy.  Vol.   11.  p.  38. 
Refusal   of   court    to    Instruct    for    limitation   of    D   on   point   not    raised    by 

defense,   Vol.   20,   p.   251. 
Uncontroverted  evidence  of  D  conclusive  after  verdict.  Vol.  15,  p.  52. 
In   absence    of   evidence    the    reasonable  ^alue    and    actual    cash    value    are 

presumed   to   be  the  same.   Vol.    9,   ^  84. 
Instruction  to  And   "fair  market  value"   Is  equivalent   to  Instructing  to  And 

the  "actual  cash  value,"  Vol.  9,  p.  112. 

POLICY: 

Clause  in  policy  requiring,   to  be  determined   by  arbitration  and  award,   is 

valid.  Vol.  4.  p.  28. 
Computation  of  D  under  credit   Insurance  policy.  Vol.   9.   pp.   284,   307,   308, 

312.— Vol.   10,  pp.    374.   378,   388. 
Right   of  action  for  D  against   company   for   conversion   of  policy,   Vol.    18, 

p.   241. 
Definition  of — under  fire  policy.  Vol.  7.  p.   17. 
Must    be    computed    according    to    co-Insurance    clause    when    such    clause 

appears  in  policy.  Vol.  9.  p.  5. 
ITnder  contribution  clause  in  policy.  Vol.  9.   pp.   BO,   121.   123.   134,   137. 
D  for  failure  to  deliver  policy.   Vol.   20,   pp.   166.   167. 
"Fair  cash  value  at  the  time  of  the  fire"  construed.  Vol.  9,  p.   128. 
For  refusal  of  company  to  make  loan  on  policy.  Vol.   IS,   p.   147. 
Measure    of,    where   policy    Insures    one-sixtieth    of    amounts    opposite    each 

article    Insured,    and    further    that    company    shall    only    be    liable    for 

proportionate   amount   of    loss.    Vol.    4,    pp.    72,    73. 
Measure   of,    where   policy    has   been   surrendered    on   unauthorized    compro- 
mise   for    less    than    Its    face.    Vol.    2,    p.    119. 
Measure   of,    where    policy    covers    "one   part    of   each    of    the   above-named 

sums   (this  risk)    amounting  to   | ,"   Vol.    3,  pp.    20.   35,   38,    67,    83. 

Measure  of,   under  valued-policy   law.    Vol.   1,   p.    43. — Vol.   3.   p.    78. — Vol.    7, 

p.    76.— Vol.    11,    p.    92.— Vol.    12.    p.    45. 
Measure   of,   under  ordinary   fire   policy.   Vol.    2.   p.    77. — Vol.    4,   p.    70. — Vol. 

8,   p.   116. 
Measure    of    D    where    policy    apportions    ln.surance    to    several     items    of 

property.   Vol.    10,    p.    82. 
Measure  of   D   where   credit   insurance   pollry    has   been   renewed,    Vol.    9,    p. 

326. 
-Measure  of  D  under  three-fourths  value  clause.  Vol.   11.  p.   79. 
Measure    of    D    under    Kentucky    valued-policy    law.    Vol.    10,    p.    120. — Vol. 

16,    p.    53. 
Measure  of  D  under  fire  policy  where   insured   is  prohibited   by   city  to   re- 
pair  damaged   building.   Vol.   9,   p.    29. 
Measure  of  D  under  co-insurance  clause  in  policy,  Vol.   10,  p.   9. 
Measure  of  D  In  action  on  title   Insurance  policy,  Vol.   9,   p.   314. 
Measure  of  D  In  action  on  policy  of  reinsurance.  Vol.   12,  p.   341. 
Measure    of   D   for   conversion   of   matured    policy,    Vol.    17,    p.    128. 
May   be   limited   to   two-thirds   of  value   of  property.   Vol.    7,    p.    17. 
Measure   of   recovery  under  three-fourths  value   clause.   Vol.   17,   pp.   66,    71, 

102,    103. 
Measure   of   recovery   on   mortgagee's   policy.   Vol.    3,    p.    17. 
Measure  of  recovery  of  assignee  of  life  policy,  Vol.  9,  pp.  172,  194,  197,  228, 

238. 
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Measure  of  recovery  on  policy  of  Insured  charged  with  neglect.  Vol.  18,  pp. 

180.    181. 
Under  accident  policy,  where  Insured  is  Injured   while  engaged  In  occupa- 
tion other  than  that  under  which  he  was  insured.  Vol.  9.   pp.   256,   269. 
"In  case  of  loss  on  building"  the  amount  stated  in  policy  shall   be  prima 

facie  evidence  of  value  of  property,  construed  not  to  apply  to  personal 

property.   Vol.    4,   p.    79. 
"Recover  no  more  than   the  money  value  of  his  time,"   construed.   Vol.   6, 

p.  8. 
Policy  provisions  against  loss  or  D  during  invasion  or  riot,   Vol.   17.  p.   27. 
In  case  of  "death  of  the  member  by  his  own  hand,"  Vol.  9,  p.  177. 
Three-fourths   value    clause    inoperative   under   valued-policy    law.    Vol.    10, 

p.   137. 
Where  company  promises  to  pay  cash  value  at  time  of  loss,  not  exceeding 

I assured  must  prove  value.  Vol.   S,   p.   40. 

Where   company   promises   to   pay    "equitable   value   of   policy"    In    case    of 

lapse.  Vol.  4,   p.   151. 

PREMIUM: 

Measure  of  D  where  death  claim  Is  to  be  paid  by  pooling  premiums  re- 
ceived.   Vol.    10,    p.    205. 

Measure  of  D  on  wrongful  refusal  of  compan>  to  accept  premium.  Vol. 
9.  p.  164. 

Measure  of  D  in  action  on  premium  note.  Vol.  9,  p.  44-. 

Measure  of  D  in  action  by  fire  company  on  premium  note.  Vol.  S,  p.  109. 

PRO  RATA  LIABILITY: 

In  case  of  concurrent  Insurance,  Vol.   4,  p.   21. 

Where  insured  collects  whole  amount  from  six  companies,  a  seventh  com- 
pany, which  is  also  on  risk.  Is  discharged  of  liability  to  insured.  Vol.  5. 
p.  27. 

Measure  of  D  where  policy  provides  t^at  liability  should  be  limited  by 
any  condition  for  co-insurance  or  average  contained  In  any  other 
policy.   Vol.    10.    p.    21. 

Measure  of  D  in  case  of  other  insurance  under  Ohio  valued-policy  law. 
Vol.   10,   p.    143. 

Where  policy  provides  for  pro  rata  liability  in  case  of  other  insurance. 
Vol.    6,    p.    98. — Vol.    10,    p.    301. 

Instruction  where  loss  is  to  be  paid   pro  rata.  Vol.  4,  p.   19. 

Where  policy  recites,  "this  policy  being  for  $1,000,  covers  pro  rata  on  each 
of  the  following  amounts,"   aggregating  13.500,  Vol.   8,   p.   84. 

Court  must  instruct  as  to  pro  rata  liability  of  company  under  such  clause 
in   policy.   Vol.    3,    p.    85. 

Provision  for  pro  rata  in  case  of , other  insurance,  "valid  or  invalid,"  Vol. 
1,    p.    15. 

Rule  of  recovery  where  insured  has  insurance  with  several  companies,  Vol. 
6.    p.    55. 

Under  valued-policy  law,  where  several  concurrent  policies  are  on  build- 
ing.  Vol.   8.  p.   24. 

RAILROAD  COMPANIES: 

Release  of  railroad  company  for  D  as  result  of  accidental  fires  along  Its 
right   of  way.   Vol.   19.   pp.   42,   51.   52. 

"Spare  conductor"   acting  as   "brakeman,"   Vol.   2,   p.  »7. 

Measure  of — in  action  against  railroad,  where  property  destroyed  was  in- 
sured. Vol.   7.   p.   30. 

Measure  of  D  in   case  of  railroad   fires  in  Maine,  Vol.'  11,   p.   347. 

Measure  of  D  In  action  against  railroad  and  Insurance  company.  Vol.  13, 
p.    58. 

Measure  of — by  common  carrier  under  policy  covering  liability  as  carriers 
and   warehousemen,   as   well   as   their  own   property.   Vol.    7,   p.    26. 

Rule  established  as  to  measure  of  recovery  on  chartered  freight.  Vol.  20, 
pp.   284,   289. 

REPAIRS: 

Measure  of — where  contract  has  been  let  to  tear  down  building,  Vol.   7,  p. 

19. 
Measure  of   D  limited  to   cost   of   repairing  or   replacing    property.   Vol.    14. 

pp.   61.   62.   80. 
Where  company  elects  to  repair,  and   falls  to  do  so.   Vol.    9.   p.   138. 
As    to    repair    and    alteration    of    buildings    damaged    by    fire    under    city 

ordinance.    Vol.    13,    p.    106. 
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For  failure  of  company  to  fulfill  election  to  repair.   Vol.   11,   p.   20. 
Ri^ht  of  company  to  replace  safe  damaged  by  burglars.  Vol.   20,   p.   302. 
Evidence  of,  where  policy  provides  that  "the  cost  of  replacing  the  property 

destroyed,"   shall   determine.   Vol.    8,   p.   63. 
Right  of  company  to  replace  stock  of  goods.  Vol.  18,  p.  80. 

SALVAGE: 

Measure  of  D  where  salvaged  goods  are  sold  with  new  stock.  Vol.  14,  p.  44. 
Sale   of   damaged    goods.   Vol.    20,    pp.    91,    92. 

Application  of  salvage  In  reduction  of  D  under  credit-insurance  policy,  Vol. 
9.   p.    326. 

STATUTES: 

Civ.  Code  Ga.,  1895,  p.  5073,  concerning  D  in  action  for  tort.  Vol.  19,  pp. 
340,    341. 

Burns'  Ann.  Stat.  Ind.,  1901,  sec.  2362,  concerning  false  pretenses,  con- 
strued.  Vol.   20,    p.    161. 

Sec.  285,  Burns'  Rev.  St.  Ind.,  1901,  concerning  D  for  wrongful  death,  con- 
strued.  Vol.    18,    p.    208. 

Sec.  7979,  Rev.  St.  Mo.,  1899  (valued-policy  law),  as  to  measure  of  re- 
covery.  Vol.    18,   pp.    8,    9. — Vol.    19,   p.    119. 

Rev.  Stat.  Mo.,  1889.  sec.  8012,  concerning  D  and  attorney's  fees,  construed, 
Vol.    19.   p.    60. 

Allowance  of  attorney's  fees  as  part   of  D   in   Nebraska,   Vol.    10,   p.    102. 

Rev.  St.  Ohio,  sec.  3643,  prescribing  extent  of  liability  under  total  loss,  con- 
strued.  Vol.    16,   p.    110. 

Acts"  Tenn.,  1901,  ch.  141.  p.  24S,  concerning  penalty  and  attorney's  fees 
for  failure  of  company   to  pay   loss.    Vol.    20.   p.    279. 

Under  ch.  141,  Acts  Tenn.,  1901,  p.  248.  courts  may  assess  D  for  failure 
to  pay   loss   within   given   time,   Vol.   17.   p.   48. 

Under  ch.  107,  Acts  Tenn..  1893,  requiring  company  to  pay  full  amount  of 
loss.    Vol.    14.    p.    2.  , 

Art.  3096.  Rev.  St.  Texas,  1895.  exempting  mutual  relief  associations  from 
general   insurance  laws,   construed.   Vol.   17,   p.   208. 

Rev.  St.  Texas,  art.  3071,  making  life  insurance  companies  liable  for  12 
per  cent,  damages  and  attorney's  fees  In  certain  cases  is  constitutional. 
Vol.    12,    p.    171. 

Texas  Appellate  practice  to  award  D  for  delaV  payment  of  Judgment,  Vol. 
14,    p.    321. 

Under  valued-policy  law  of  Mississippi,  where  contract  made  outside  of 
State,    Vol.    14,    p.    5. 

TOTAL  LOSS: 

Insufficiency  of  evidence   to  show  total  loss,   Vol.   19,  p.   89.  • 

Total   loss   on   building,    construed.    Vol.    14,    p.    80. 

WRONGFUL  CANCELLATION: 

Right  of  Insured  to  D  for  wrongful  cancellation  of  policy.   Vol.   18,   pp.   165, 

193. 
How   D  for  wrongful   cancellation  of  policy  estimated.   Vol.   18.   p.    166. 
Form  of  action   to  recover  D'for  wrongful   cancellation  of   life   policy.   Vol. 

9,  p.   196. 
For  wrongful   cancellation  of  life  policy.   Vol.   12,   pp.   161,   178. — Vol.   13,   p. 

267.— Vol.   15,   p.   244.— Vol.   19,   p.   184. 

MISCELLANEOUS : 

In  case  where  insured  building,  in  course  of  construction,  has  been  re- 
stored by  contractor.  Vol.   11,  p.   49. 

Cities  operating  water  works  are  not  liable  for  fire  loss  happening  by 
reason  of  defects  therein,  Vol.   9.   p.   291. 

D  for  wrongful  conversion  of  premium  note.  Vol.   19,  p.   128. 

D  due  to  cyclone,  Vol.   20,   p.   291. 

Must  be  inquired  into,  on  default.  Vol.  6,  p.   74. 

Where   Insured  has  dower   interest   only,   Vol.    2,   p.    19. 

D  from  ice  gorge  and  flood  In  vicinity  of  insured  property.  Vol.  18,  pp. 
280,   281,    307,    308. 

In  case  of  loss  on   house-mover's  risk.  Vol.   4,   p.   79. 

Liability  of   reinsuring   company.  Vol.    19.   pp.    197,    198. 

Liability  of  company  for  D  in  forced  sale  of  uninjured  goods.  Vol.  14,  p. 
280. 
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Lien  for  cargo  D.  Vol.   18,  p.   267. 

Leading  article   discussing   D   where   insured   has   limited    interest    in   prop- 
erty,  Vol.    11,    p.    69. 
Evidence  of.   in   case  of  manufactured   and   unmanufactured    goods.    Vol.    6. 

p.    39. 
In  marine  Insurance  where  boat  may  be  saved  for  less  than  half  Its  value. 

Vol.   5.    p.    168. 
Measure  of,  where  royalties  from  use  of  patents  are  insured.  Vol.   1,  p.   11. 
For  negligence  of  broker,   Vol.    13,   p.    117. 

Where  Insured   is  only  part  owner  of  property,  Vol.   11,   p.   48. 
Partial  payment  of  sum  named  in  policy  not  liquidation  of  claim.  Vol.   19, 

p.    299. 
Election  of  company  to  replace  damaged  plate  glass.  Vol.   20,  p.  301. 
In    case    where    party    from    whom    money    was    stolen    with    which    to    pay 

premiums  seeks  to   attach   proceeds  of  policy.   Vol.   4,   p.    150. 
Must  be  shown  In  order  to  recover  for  valid   payments  in  an  unauthorized 

manner.   Vol.   15.   p.   92. 
Right   to  recover  after   removal   of  goods.   Vol.    17,    pp.    68.    69. 
Removal  of  goods  In  danger  from  tire.  Vol.   18,  pp.   10,   11. 
Rule   ordinarily   observed    for   D,    w^here   risk   is   not   a  prohibited   one.   Vol. 

17,    p.    103. 
Set-off  of  D  for  failure  of  company  to  insure  maker  of  capital   stock  note. 

Vol.    14,    p.    386. 
D  by   sprinkler  equipment.   Vol.    16,   p.    382. 
Rights  of  owners   of  vehicles   In  storage   or   held   by   merchant   for   repairs. 

Vol.    18,    p.    16. 
D  for  defective  title  to  property.  Vol.   20,   p.    817. 
D   must   be   shown    In   action   for   recovery    in    title   Insurance,    Vol.    19,    pp. 

341.    342. 
Value  of  property  testified   to  by   insured   is  presumably  the  cash   value   at 

time   of    loss.    Vol.    9.    p.    130. 
Waiver  of  proofs  of  loss  by  oflTer  of  settlement  by  adjuster.  Vol.  18,   p.   49. 
Waiver  by  company  of  option  to  take  damaged   goods.  Vol.   17,   p.   54. 
In   case  of  action  on  broken   warranty.   Vol.    4,   p.    162. 

DEATH. 

[See   Beneficiary:    Distribution;    Presumption   of   Law.] 

AccldeTit    producing    D,    Vol.    16,    pp.    308,    322. 

Accident   and   disease  as  cause  of  D,    construed.   Vol.   13,   p.   296. 

D  resulting  from  accidental   injuries.   Vol^  17,   pp.   265,   267,   283,   285. 

Death    of    assignee.    Vol.    13.    p.    128. 

Of  beneficiary,   Vol.    4,   pp.   140,   152.— Vol.   13,  p.   127.— Vol.   16.  pp.   192.   281, 

303. 
Provision   of  by-laws  of  association   for  D   of   beneflciar>'.   Vol.    18,    pp.    217, 

224. 
Of  beneficiary  holding  vested  Interest   in  policy  gives  deceased  beneficiary's 

representative's    right    to    proceeds,    Vol.    12.    p.    211. 
Burden  of  proof  to  show  D  in  case  of  disappearance,  Vol.   12,   p.   265. — Vol. 

13,    p.    152. 
Of  Insured   revokes  oflTers  of  cancellation   not  accepted.   Vol.   16.   p.   325. 
Of  member  before  completion   change   of   beneficiary.   Vol.    16.   p.    294. 
D   of   member   of   association    before    completion    of    change    of    beneficiary, 

Vol.    17,    pp.    179,    180. 
Claims  for.   after  dissolution   of  company.   Vol.    5.   pp.    109,    125. 
D  of   relatives   of   applicant    from   consumption.    Vol.    19,   p.    205. 
Of  contingent    beneficiary,   Vol.    16,   p.    195. 
Admissibility  of  copy  finding  coroner's  inquest  to  show  suicide  as  cause  of 

D,    Vol.    13,    p.    167. 
Of  insured   by   "his  own   criminal   action,"   Vol.    13,   p.   175. 
D  at    hands   of   Justice.    Vol.    20,    p.    240. 
Of   insured    in    consequence   of   violation    of   criminal    law.    Vol.    19,    pp.    215, 

216.— Vol.    20,    pp.    209.    210,    240. 
Custom    of   company    to    accept    overdue    premiums    not    extended    to    Illness 

of  insured  or  after  his  death,   Vol.    19,   pp.    128.    142,    143,    171,    231.    268, 

277. 
Finding   date    of    D   of    Insured    who    disappeared.    Vol.    19,    p.    187. 
Descent  of  proceeds  of  life  policy  In  case  of,  of  beneficiary.  Vol.  3,  pp.   106. 

136. 
In  common  disaster,  of  Insured  and  beneficiary.  Vol.  5,  p.  105. 
Due  to  bodily   infirmity   or  disease.  Vol.   16,   p.   327. 
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DEATH.— Continued. 

Distribution  of  fund  in  case  of.  of  ono  or  more  of  several  beneficiaries. 
Vol.   2.   pp.   108.   111.   122.   125,   129.   131,   184,   136.— Vol.   13.   p.   158. 

Distribution  of  proceeds  of  Are  insurance  policy  after  D  of  Insured,  Vol. 
18.    pp.    29,    80. 

D  of   insured   by   drowning.   Vol.    20,   pp.*  251,   252.    264. 

Evidence  considered  and  held  not  to  show  poison  as  cau8«  of  D,  Vol.  IS, 
p.    186. 

Evidence  considered  and  held  not  to  show  date  of  D  In  case  of  disappear- 
ance.  Vol.    12,   p.   818. 

"By  exposure   to  obvious  risk  of  injury,"   construed.  Vol.   8.   p.   1. 

Of  insured  will  not  avoid  fire  policy  In  absence  of  provision  to  that  effect. 
Vol.    3,    pp.    44,    59.    85. 

D   caused    from   inhaliner   sas.   Vol.    13.   p.    285. 

D  from   STunshot   wound   by  burglar.  Vol.    20,   p.    277. 

Insurance  not  mitigation  of  damages  for  wrongful  D,  Vol.  13,  pp.  198.  365, 
367. 

Death    from    intoxicating    liquors,    construed.    Vol.    13.    pp.    225,    287. 

Legal  presumption  is  against  suicide  as  cause  of  D,  Vol.   18,   p.   137. 

"In  violation  of  any  law,"  construed.  Vol.  3.  pp.  100,  110. — Vol.   18,  p.  186. 

Contention  of  company  that  misstatements  in  proofs  of  D  ground  for 
forfeiture.    Vol.    20.    p.    255. 

Of  member  of  mutual  fire  insurance  company  terminates  the  Insurance, 
Vol.    9,    p.    43. 

Of  member  of  mutual  fire  insurance  company  does  not  terminate  the  in- 
surance   in    Illinois,    Vol.    9,    p.    100. 

Murder  of  insured   by   beneficiary.   Vol.   13,   pp.  '196,   281. 

Who   may   give  notice  of,   Vol.   1,  p.   87. 

Opinion  of  family  not  admissible  in  evidence  to  show,  of  Insured,  Vol.  4, 
p.    2. 

Rule  of  construction  for  liability  where  D  caused  by  use  of  opiates.  Vol.  14. 
pp.    255,    256. 

D   of   partner.   Vol.    13,    p.    157. 

Admissibility  of  physician's  affidavit  as  to  cause  of  D  and  period  of  sick- 
ness,  Vol.    18,   p.    148. 

Physician's  certificate,  attached  to  proofs,  is  admissible  to  show  cause  of. 
Vol.    4,    p.    119. 

Certificate  of  physician  as  to  cause  of.  Vol.   1,   p.   88. 

Presumption  of,  from  absence  for  seven  years.  Vol.  2.  p.  113. — Vol.  8^  p. 
16.'>.— Vol.    9.    pp.    166.    167,    222.    228.— Vol.    18.    pp.    185,    186. 

How   cause  of,   to  be  proven   by   defense.   Vol.    3,   p.   107. 

"Direct  and   positive"   proof  of  D.   Vol.   IS.   pp.   291.   292. 

Proximate   cause  of.   question   for  tjurj-.   Vol.    1.   p.    4. 

"Proximate   and   sole   cause  of."    construed.   Vol.    3,   p.   7. 

Proximate    and    remote    cause   of.    Vol.    1,    p.    3. 

Evidence  of  proximate  cause  of.  in  accident  case,  Vol.  5,  pp.  4,   9,   10. 

Records  of  city  board  of  health  not  admissible  to  show  cause  of.  Vol.  4. 
p.    120. 

Of  Insured,   does  not   alter  right   to   reinstatement.   Vol.    3.   p.   115. 

When  fact  of — of  member  not  available  to  fraternal  order  as  plea  against 
reinstatement   of  member.   Vol.    4,   p.   104. 

Reinstatement  may  take  place  after.  Vol.   4.   p.   97. 

Where  no  controversy  exists,   cause  of  D  Is  question  of  law.  Vol.   16,  p.   337. 

D  from  septicaemia.  Vol.   20.   pp.   247,   255,   273,   276.   277. 

Suicide  as  cause  of  D.  Vol.  20,  pp.  100.  101,  151,  152,  174,  1R4.  185,  186, 
187,    193,    200.    202.    208.    209. 

D  from  morphine  self-administered  not  held  to  show  suicide,  Vol.  17,  p. 
162. 

Surgical    operation   as    cause   of   D,    Vol.    20.    p.    278. 

Laws  R.  I.,  1902,  ch.  997,  p.  75,  concerning,  contribution  of  matters  falsely 
represented    to    D   of   insured.    Vol.    18,    p.    162. 

Laws  N.  Y.,  1885,  ch.  270.  relating  to  boards  of  health  of  all  cities  and 
making  their  records  evidence  of  cause  of  D.  construed.  Vol.  13,  p. 
190. 

Rev.  Stat.  Mo.,  1899,  sec.  7895,  concerning  interest  of  beneficiary,  con- 
strued.  Vol.    20.   p.    218. 

Rev.  Stat.  Mo.,  1899,  sec.  7890,  concerning  contribution  of  matters  mis- 
represented  in  application   to   D  of  insured.   Vol.   19,   pp.    193,    194. 

"Within   183   days  from  admission."   Vol.   16.   pp.   294.   295. 

Of  insured  after  receiving  notice  of  assessment,  but  before  time  for  pay- 
ment expires.   Is  covered   by   policy.  Vol.   5,   p.   187. 

Of  insured  as  eflTectlng  change  in  title,  ownership  or  possession.  Vol.  12. 
p.    146.— Vol.    13,   pp.   14,    109. 
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Does  not  effect  change  In  the  title,  use,  occupancy  or  possession  within  the 

meaning  of  the  policy.  Vol.   3.  p.   44. 
Works  change  in  title,   avoiding  policy.  Vol.   2.   p.   66. — Vol.   8,   p.   105. 
Waiver  of  all  claims  under  policy  if  insured  die  by  smallpox.  Vol.  18.  pp. 

160.   200. 
Can   not   recover   weekly    Indemnity    In   case   of   Instantaneous    D.    Vol.    17. 

p.  281. 

DEBT. 

Situs  of.   Vol.   1,   p.   47.— Vol.  5.   p.   46. 
Under  sec.  814.  Code  of  Iowa.  Vol.   1,  p.  106. 

DEBTOR. 

[See    Creditors;    Mortgagor    and    Mortgagee;    Subrogation.] 

Action  by  creditors  against  policy  In  favor  of  wife.  Vol.  19,  pp.  187.  188. 
Administrator  of  £>  may  not   contest  validity  of  policy  or  its  assignment. 

Vol.   16,   p.    183.— Vol.   18.   pp.   138,    140. 
Assignment  of  policy   by   beneficiary.   Vol.    17,   p.    126. 
Assignment   life   policy   by   insolvent   D.    Vol.    16.    p.    889. 
"Assignment  for  benefit   to  creditors,"   construed.  Vol.   14.   p.   844. — Vol.   19. 

pp.    18.    41,    53,    114. 
What  debts  Included  in  assignment  by.  Vol.  16.  p.   201. 

Right  of  bank  in  policy  in  its  possession  as  security.  Vol.  20,  pp.   100.   104. 
Deduction  of  indebtedness  of  Insured  to  company  from  face  of  policy.  Vol. 

18.  pp.    119.    120.   130. 

Collection  of  Judgment  against  foreign  assessment  company.  Vol.  19.  p.  260. 
Competent  to  show  pledge  of  policy  as  security.  Vol.  19,  p.  186. 
Concealment   of  endowment   policies   by   Insolvent   D.   Vol.    IS.   p.    188. 
Conflict  of  charter  and  provisions  of  policy  as  to  assignment  of  policy.  Vol. 

19.  p.   114. 

Rights  of  discharged  bankrupt.  Vol.   19,   pp.   169,    170. 

Excess  of  premium   paid  on   policy   In   favor  of  wife,    creating   liability   in 

favor  of  creditors.    Vol.    19.    pp.    188,    350. 
Insurance  for  benefit  of  creditor.  Vol.  16,  pp.  182.  188. 
Insurable  Interest  of  general  creditor,  Vol.  20,  pp.   75,  189. 
Joint   assignment  of  policy  by   husband   and   wife  to   creditor.   Vol.   17,   pp. 

114,    176.    177. 
Laws  N.  Y..  1896,  p.  220.  ch.   272,  sec.   22.   concerning  rights  of  creditors  In 

wife's   policy,    construed.    Vol.    16,    pp.    187,    188. 
Liability   of  agent   to   principal   for   Insurance   money   on   goods   In   his   pos- 
session.   Vol.    20.    p.    70. 
Married   woman  In   Pennsylvania  may  assign   policy  on   life  of  hu8j>and   as 

security  for  debt.  Vol.    17,   p.   176. 
Policy  of  insurance  of  mortgage  debt.  Vol.   17,   p.   299. 
Participation  of  creditor  in  assignment  of  life  Insurance  policy,  Vol.   19,   p. 

174. 
Pledge  of  policy  as   collateral   security.   Vol.   IS,  pp.    21,   105.    110.   116,    117, 

123.   127.   163,   175,   210,   211.— Vol.   20,   pp.   9S,   97,   100.   104.   121.   126.   189, 

150,    154.    198. 
Tender  of  bank  check   good   In  payment   of  debt.   Vol.    17,   p.   88. 
Insured  without  title  In  policy  till  payment  of  debt  secured  by  assignment. 

Vol.    18.   p.    110. 
Transfer  and  delivery   of  policy   as   collateral   security,   Vol.    19,    p.    18. 
Trustee  In  bankruptcy.   Vol.    19.    pp.    126,    169.    170. 
Unsatisfied   judgments   proof   of   Insolvency   of   D,   Vol.    16.    p.    154. 
Usury  In  deduction  of  Indebtedness  from  pledged  policy.  Vol.   20.  p.   121. 
Validity  of  assignment  of  policy  after  loss.  Vol.   18.  pp.   88.   93. 
Validity  of  assignment  of  policy  to  one  without  Insurable  Interest,  Vol.   18, 

pp.   104,   106. 
Wife  as  assignee  of  policy  on  life  of  husband.  Vol.   20,  p.  126. 
Rights  of  pledgor  of   policy.   Vol.    18.   p.    127. 
Right  of  testator  to  prefer  creditors  In  disposition  of  property,  Vol.  17,  pp. 

157,    158. 
Rights  of  D  to  proceeds  of  policy.   Vol.    14.   p.    123. 
Loss  of  right  of  redemption  of  pledged  policy.   Vol.   20.   pp.   96,   97. 
Relation  of  policyholder  to  company   In    stock    and    mutual    company.   Vol. 

20.  pp.   182.    166. 

Rights  of  D  where  Insurance  is  procured  by  creditor,  Vol.  17,  p.  68. 
Risk  prohibited   to   "financially   crippled  or  Insolvent  D."   Vol.   19.   p.   83. 
Sale  of  Insurance  agency  and   assumption  of  debt.   Vol.    16,   p.    403. 
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Securities   of   D  are   not   lands   or   mortKaeres.    V^l.    15.   p.    302. 

Situs  of  debt  non-resident   D,   Vol.   14.   pp.   343,   344. 

Is  entitled  to  subrogation  under  policy  payable  to  creditor,  on  payment  of 

debt.    Vol.    8,    p.    93. 
Rev.   Stat.   Mo.,  1899.  sec.   1418.  concemin^r  rights  of  creditors  in  certificate 

of    fraternal    association.    Vol.    20,    p.    226. 
Debt  barred   by  limitations  under  sec.   2911.  Civ.   Code  Cal..  Vol.   17,   p.   152. 
Code  Civ.  Proc.  N.  Y.,  sees.  2472,   2481,  concerningr  greneral  jurisdiction  and 

special  powers  of  Surrogate  Court,  construed.  Vol.   19,  pp.  187,   138. 
Sec.   64S9,  Cobbey's  Ann.  St.   Neb.,   1903,   concerning  exemption  of  fraternal 

cortiflcate  from  debt,   construed.  Vol.   17,  p.  288. 
Annotated    Code    Miss.,    1892,    sees.    1963    to    1986,    concerning   exemption   of- 

proceeds  of  policy  from  claim   by   creditors.   Vol.   19.   p.    170. 

DECKDENT'S   ESTATE. 

[See  Administrator  and   Executor;    Death;   Distribution.] 

Action  against  wife's  policy  by  creditors  of  insured.  Vol.   19,  pp.    137,   188, 

349,    350. 
Administrator   without    right   to   attack   assignment   of   policy.    Vol.    19,   pp. 

139.    140. 
Administrator  ad  litem  not  to  be  compensated   from  proceeds  of  policy  not 

belonging  to   E.    Vol.    13,    p.    126. 
Administration  of   debtor's   estate,    where   insured    died    in    foreign   country. 

Vol.    13,    p.    196. 
Administration  of,   by   holder  of  policy   of  deceased.   Vol.   15,  p.    177. 
Agreement  of  company   to  pay   policy   in   favor  of  deceased    wife   to  estate 

of    husband.    Vol.    19.   p.    121. 
•Allowance  of  attorney's   fees   in  settling  D.   Vol.    13,   p.   201. 
Where  policy  payable   to  brother  of  insolvent   not  part   of  assets  of  his  E. 

Vol.    13.    p.    143. 
Bankruptcy  Act,  sec.   6  and  sec.   70.  clause  5.   construed.   Vol.   18.  p.   141. 
Beneficiary  as  trustee   for  children  of   insured.   Vol.    IS,   pp.    222.    228. 
Where  beneficiary   holds  policy   as  security   for  claims   payable   to   insured's 

E.   Vol.    13.   p.    136. 
Collection  of  transfer  tax  on  estate  of  non-resident.  Vol.   19,  p.   349. 
Liability    of,    for   costs    where    administrator   intervenes    In   action,    Vol.    16, 

p.    218. 
Disposition   of    insurance   policy   by    will.    Vol.    18,    pp.    121,    122.    2T4. 
Distribution    of    D.    Vol.    18,    pp.    123.    155. 
Endowment  policy  on  life  of  bankrupt   forms  part  assets  of  his  E.  Vol.   13, 

p.    143. 
Estate  as  beneficiary.  Vol.  13,  p.  226. — Vol.   18.  p.   29. 

Executof  need  not  charge  himself  when  paid  by  b*'neflclary.  Vol.  16,  p.  224. 
Right   of   heirs   of   decendent   In   fire   policy.    Vol.    13.    p.    61. 
Insurance  money  paid   to  curator   for  minor  childr«>n  not  subject   to  claims 

of    decedent's   creditors.    Vol.    13,    p.    155. 
Insurance    money    recovered    in    separate    action    of    creditors    against    de- 
cedent's wife   and   children   is  equitable   asset.    Vol.    13,    p.    166. 
Jurladlctlon  of  equity  in  claims  of  creditors  to  spntial  assets  of  D,  Vol.   19, 

p.    350. 
That   letters  of  administration  not  taken  out  on   I)  proof  of  insolvency.  Vol. 

IB.    p.    390. 
Rights   of    parties   where    flre   policy    is    payable    to    D,    after   settlement    of 

estate.   Vol.   13,   p.   38. 
Payment    of   accident    policy    to    D,    Vol.    20.    p.    251. 
Place  of   granting   letters   testamentary.   Vol.    10,    p.    IfiO. 
Policy  of  Insurance  on   life  of  bankniiH  not  assets  of  his  E.  Vol.   13,   p.   142. 

Vol.    16.   p.    224. 
Right   to   proceeds  of  policy  on  death    of  beneficiary,    Vol.    12,   pp.    169,    252, 

265.    302,    316. 
Receiver    of    insured    judgment    debtor    takes    title    to    policies    payable    to 

such  debtor  or  his  E,  Vol.   13,  p.   133. 
Rev.    Stat.    Wis.    1898.    sec.    3935,    subd.    6,    concerning    share    of    widow    in 

D.    Vol.    19.    p.    225. 
Sec.    2S.    Code    Ala.    1896.    concerning   action    on   policy    by    beneficial    owner. 

construed,  Vol.   19.  p.  61. 
.*?ec.    M.    KIrhy's   Dig.    Ark.,   providing  that   admlnlRtrat<)r  may   recover  land 

conveyed    without    consideration,    construed.    Vol.    19.    p.    140. 
Cf»}o    Iowa.    sec.    4604.    concerning   exnmlnation   of   party    against   decedent's 

af«slgn»'e,   construed.   Vol.   13,  p.   229. 
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Sec.  1965,  Code  Miss.,  1892,  concerning  exemption  of  Insurance  money  from 

debts,   construed.   Vol.   17,   p.   155. 
Sees.   1965   and   1551,   Rev.   Stat.  Miss.   1892,   concerning  exemption  of  Insur- 
ance money   from  claim  by  creditors,   construed.   Vol.    19.   p.   187. 
Rev.   Stat.   Mo.,   1889,  sec.   7895.   concerning  rights  of  beneficiary,   construed. 

Vol.   20,  p.  218. 
Code   Civ.    Proc.    N.   Y.,    sec.    2782,   concerning  rights   of   widow   of   husband 

leaving  no  issue,  Vol.  19.  p.   247. 
Code    Civ.    Proc.    N.    T..    sees.    2472,    2481,    concerning    general    and    special 

Jurisdiction    and    powers    of    Surrogate    Court,    construed,    Vol.    19,    pp. 

137,   188. 
Laws  N.  Y.  1896,  sec.  220.  subd.  2,  concerning  transfer  tax  on  property  left 

by   win.   construed.   Vol.   20.   p.   298. 
Where   D  non- resident   proceeds  of  policies  not   taxable   under  Laws  N.   Y. 

1892.    ch.    339,   Vol.   18,   p.    148. 
Distribution  of  proceeds  of  life  policy  under  sec.  2429,  Code  Tenn..  Vol.  11. 

p.   181. 
Sec.   1   and  2  of  Finance  Act   1894    (57  and  58  Vict.,  ch.  20),  Revenue  Act 

granting  estate  duty,   construed.  Vol.  18,  p.  848. 
Right   of  wife   to  dispose  by  will   of  policy   In   her  favor.   Vol.   19.   pp.   120, 

121. 
Wife    holding   policy    on   husband's    life   and   paying   premiums,    entitled    to 

proceeds   policy.    Vol.    13,   p.    141. 

DECREE. 

Requiring    fraternal    order    to    levy    assessment    to    pay    certificate,    Vol.    6, 
p.  JOS. 

DEED. 
[See    Conveyance;    Mortgage;    Sale.] 

As  absolute  conveyance  of  title.  Vol.   16.  p.   105. 

Bond   for  D  does  not  effect  change  in  Interest  or  title.  Vol.  12,  p.   21. 

Chattel    mortgage   and    trust    D   practically   same    in    District   of   Columbia, 
Vol.   18.   p.   26. 

Contradiction  of  D  not  Intended  to  be  operative,  Vol.  18,  pp.   64,  60. 

Contract  /or  conveyance  at  any  requested  time.  Vol.  18,  p.  17. 

Conveyance  of  insured  property  by  recorded   D,   Vol.   18.  pp.  54,  60. 

When  D  made  to  corporation  before  its  charter  takes  effect.  Vol.  20,  p.   46. 

Rights  of  creditors  in  trust  deed  given  by  warehouseman  after  loss  by  fire. 
Vol.  14.  pp.  90,  91. 

Date  of  policy  title  Insurance  date  of  D.  Vol.   17.  pp.   300.  301. 

Delivery  of  D  without  recording  not  valid,  Vol.  16.  p.  84. 

Delivery  uf  D  procured  by  fraud  does  not  affect  title  to  real  estate.  Vol.  16, 
p.    29. 

Delivery  of  D.  Vol.  17.  p.  2. 

Considered    as   delivered    as   of   date   of    recording.    Vol.    6.    p.    16. 

Deed   executed,   but  not  delivered.  Vol.   13,   p.    103. — Vol.   14,   p.   74. — Vol.   17, 
p.    2. 

Where  defense  was  arson,  admission  of  D  of  trust  by  insured   not  prejudi- 
cial.  Vol.    16.   p.   92. 

Destruction  of  unrecorded   D  In   fire,   causing  loss.   Vol.   20,   p.    57. 

Delivered   In   escrow,   conveys  title.    Vol.    1.   p.    40. 

Execution  of.   In  trust  will  not  avoid  policy.  Vol.  2,  p.   60. — Vol.   19.  pp.   28, 
24,    26,    27. 

Gift  of  property  by  parol.  Vol.   20,   p.    65. 

Insurable    Interest    of    holder   of    sheriff's    D,    Vol.    19,    p.    90. 

Insurance  procured  by  creditor  secured  by  trust.   Vol.   17.   p.   68. 

As  mortgage.    Vol.    1,   pp.    22,    53'.— Vol.    2,    p.    43. — Vol.    13,   p.    112.— Vol.    16, 
p.    6. 

Payment  of  loss  to  trustee  in  D  of  trust.   Vol.   19,   p.    70. 

Pledge  of   policy  as  collateral   security   in    D  of  trust.   Vol.    16,    p.   71. 

Presumptive  delivery  of,  by   recording,   may  be  rebutted   by  proof  of  inten- 
tion. Vol.  5,  p.  16. 

Revocation   nf  assignment   of   policies   as   trust    D,   Vol.    13,    p.    202. 

Rights  of  vendee  under  contract  for  deed.  Vol.  13,  p.  98. 

Void,   does   not   forfeit   policy.   Vol.   5,    p.    74. 

DEFENSES. 

[See  Actions  and  Defenses.] 
Affidavit  of  D  not  attaching  copy  of  application,  where  misstatements  were 

alleged,   held  to  be  InsufTlclent,  Vol.   17,   p.   175. 
Amount  of  recovery  under  three-fourths  value  clause.  Vol.  17,  p.  71. 

19 
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DEFENSES.— Continued. 

Answer    of    satisfaction    and    accord    for    accident    not    Inclusive    of    future 

damaeres   arising   from   accident.    Vol.    17,    pp.    265.    278. 
Application  of  waiver  of  D  by  company.  Vol.  20,  p.  60. 
Arson  as  D,   Vol.   20.  pp.  22.   33.   62,  6S.   89,   91. 
Breaches   of  promissory    warranties   and   conditions   subsequent   matters   of 

D.  Vol.  17.  p.  5. 
D  of  conspiracy  to  obtain  insurance  on  person  in  unsound   health,   Vol.  20, 

p.  109. 
Dental    of    liability    waives   all    other   matters  bf    D,    Vol.    18,    pp.    245.    248. 

253.    254.    258.    260. 
Company  having  denied  membership  of  plaintiff  In  association  is  estopped 

to  set  up  other  D.  Vol.   17,  p.   198. 
Failure   to   specify   insured   property  as  manufactory  In   D  of  forfeiture   for 

idleness.  Vol.   17.  p.  70. 
False  statements  In  application  available  as  D,  Vol.   17,   p.   9. 
Where   D  of  forfeiture  for  non-payment  of  premium  will  be  sustained.  Vol. 

17.  p.  166. 
D  of  breach  of  warranty  as  to  good  health  confined  to  disease  specifically 

set  out.   Vol.  20.  p.  136. 
Want  of  insurable  interest  not  good  D  to  accident  policy,  Vol.  17,  p.  268. 
Lack  of  insurable  Interest  as  D.   Vol.   17.   p.   263. 

Suicide  as  D.  Vol.  18.  pp.  173.  177,  186,  187,  191.  202.  203.  230.  231.  282. 
Suicide  of  Insured  states  good  D.  Vol.   17.  pp.   181.   193,  196. 
Ch.    4677.    Act   Fla..   approved   May   31,    1899.    concerning   D.    construed.   Vol. 

17.   p.   100. 
Sec.    7896.    Rev.    St.    Mo.    1899,    concerning   D   of   suicide,    construed.    Vol.    17, 

p.    266.— Vol.    18,   p.    206.— Vol.    20,    pp.    217,^  231,    266. 
Sec.   391    B.   and  C.   Comp.   St.   Ore.,   concerning  number  and   manner  of   D, 

construed.   Vol.   17,  pp.   95.   96. 
Rev.  St.   Texas  1896.   art.   1193.   concerning  D  of  suicide,   construed.   Vol.  18, 

p.    225. 
Act  Texas  1903,  p.   94,  ch.  69   (Rev.  Stat.  Texas  1895.  art.   3096),  concerning 

D  of  misrepresentation  in  application,   construed.  Vol.   20.   pp.   233.   334. 
Validity  of  waiver  agreement  as  to  matters  of  D,  Vol.   18.  p.  259. 

DEFINITIONS. 

[See  Contract;   Policy.] 

".Vbsent  brother."   in  fraternal  order.  Vol.   8.  p.  197. 

"Absolute  total  loss."   Vol.   6.  p.   149. 

'"Accidental"   injury.  Vol.  2.  p.   7. — Vol.   9.  p.   251. 

"Accident."  as  used  In  phrase  in  respect  to  any  one  accident.  Vol.  4.  p.  9. 

"Accident    Insurance    policy."    Vol.    5,    p.    1S6. — Vol.    11.    p.    325. — Vol.    12,    p. 

323. — Vol.    16.    p.    305. 
"Accidental   means,"    Vol.    4.   p.    17. 
Accrued   claims.   Vol.    11.   p.   256. 
.\dequate   remedy   at    law.    Vol.    11.    p.    153. 
Adjacent.  Vol.   11.  p.  35. 
"Advance."    Vol.    5,    p.    179. 
Agent.  Vol.  13,  p.   121. 
"Agent"    as  used   in   Act   111.    March   11,   1869.   sec.    22.    1   Starr   J.   C.   St.    III. 

1322,    Vol.    2.   pp.    31.    147. 
Position  of  arbitrator  defined.  Vol.   17.   p.   22. 

Arson   defined   within   meaning  of   Illinois'  statutes.    Vol.    20.    p.    22. 
"Assessment."    Vol.    13.    p.    296. 
Assessment  plan.  Vol.  11.  p.  256. 

".-Xssessment   plan"    insurance   in   Massachusetts.   Vol.    3.    p.    127. 
"Assured"   defined.  Vol.   3.  pp.   30.   69.   147. — Vol.  5,  p.   145.— Vol.  7.   p.   136. 
"Attended"   by  physician,  Vol.   8.  p.  211. 
"Bodily   Infirmity."   Vol.   6.   p,   5. 
Bronchitis.  Vol.   12,  p.   155. 

"Buildings.    Improvements,    and   other   property."    Vol.    9,    p.    7. 
"Burnt."  Vol.  6.  p.  156.— Vol.  7.  p.  162, 
"Cease    to    be   operated."    Vol.    1.    p.    57. 

Change   In   interest   In   insured   property,   defined.    Vol.    20.   p.   51. 
"Charity"  defined.  Vol.   15.  p.   190. 

"Children."    Vol.    3.   p.   120.— Vol.    6.    p.    133.— Vol.    8.    p.    175. 
"Collision."    Vol.    6.    p.    15S.— Vol.    8.    p.    240.— Vol    16.    p.    349. 
"Concealment"    as   used   in   statute.   Vol.    8.    p.    90. 
Concurrent   Insurance.    Vol.    13.    pp.    46.    101. 
"Consulting"  a  physician.  Vol.   4.  pp.   105.   134. 
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DEFINITIONS.— Continued. 

"Contained  In."   Vol.  2.  pp.   IS.   18.  63. 

••Creditor."  Vol.  15,  p.   202. 

Damage  by  "flre."  Vol.  4.  pp.  61,  66. — Vol.  7.  p.  17. 

Dependent.  Vol.   10,  p.   219. 

"Difference"  as  used  In  connection  with  arbitration  clause,  in  policy.  Vol.  3, 

p.  57. 
"Direct"   loss.  Vol.   9,  p.   58. 
"Disease."   Vol.   1,  p.   89.— Vol.   7,  p.   135.— Vol.   10,   p.   158.— Vol.   12,   pp.   284, 

260. 
"Disease"  within  meanln^r  of  accident  policy.  Vol.  17,  p.  274. 
"Disinterested"  arbitrator.  Vol.  6.  p.   45. — ^Vol.   19,  p.   97. 
"Divisible  surplus,"  Vol.   6.  p.   142. 
"Double  insurance,"   Vol.   5.   p«  42. 

"Duel"   not  Inclusive  combat   not  prearranged.   Vol.   16,   p.   272. 
"Dwelling- house."  Vol.   7,  p.  80. 
Estoppel.  Vol.   10.   p.   145.— Vol.   11.  p.   78. 
Excessive  use  of  liquor,   defined.  Vol.   17,  pp.   129,   130. 
"False  swearing."  Vol.  9,  p.  99. 
"Family"   relation.  Vol.  9,  p.  233. 

"Family."   within   meaning  of  benefit   certificate.   Vol.   16,   p.   227. 
Financial   member,   construed  Vol.    17,   p.   261. 

"Fire,"  as  used  in  policy,  construed.  Vol.  2,  p.  40. — Vol.  6.  p.  71. 
"Fire  insurance,"  Vol.   8.  pp.  25,  26,   28.— Vol.  9.  p.   98.— Vol.   10,   pp.  2,   147. 
"Fire-proof  safe,"  Vol.   9,  p.   69. 
"Fixtures."   Vol.    4,   p.    29. 
"Forthwith,"  Vol.   1.  p.   31.— Vol.   3,  pp.   64,   74.— Vol.  9,  p.   11.— Vol.   13,   pp. 

20.  70. 
"Fraternal  society."   under  Acts  Mich.   1877.   sec.    25,  Vol.   2,   p.   87. 
"Fraud,"   Vol.   9.   p.    99. 
"Garnishment,"  Vol.  7.  p.  25. 
"General   agent,"   Vol.   5,   p.   90.— Vol.   7,  p.   35.— Vol.   8,  p.   138.— Vol.   9,   pp. 

44.    76.— Vol.   10.   pp.   119.   131. 
Good  standing  of  member  of  association,  construed.  Vol.  17,  p.   261. 
Good   health.   Vol.    11.    p.    147.— Vol.    15.    p.    168.— Vol.    16,   pp.    156.    167,    177, 

244,   250.— Vol.   19,   p.   251. 
"Grain."  Vol.  9.  p.  89. 
"Guardian."  Vol.  1.  p.   87. 

Habitual   drunkard,   defined.   Vol.   14.   p.    254. 
"Headache."   in  application.  Vol.  8,  p.   207. 

"Heirs."   Vol.   2.   p.   134.— Vol.    3.   pp.    96,   98.    99.    114.— Vol.   7.   p.   142. 
"Holrs-at-law."    Vol.    7.   p.    120.— Vol.    8,   pp.    156.    162.    180,    207.— Vol.    12,    p. 

227. 
"Holder  of  policy."   Vol.   15   p.   130. 
"Household    furniture."    Vol.    4.    p.    32. 
"Hurt  or  wound,"  Vol.  3,  p.  106. 
"In  the  discharge  of  duty."  Vol.  5,  p.  113. 
"Inhabitant,"  Vol.   5,  p.   191. 
"Inhaling  of  gas."  Vol.  6,  p.  3. 

"Illness,"  as  used  in- benefit  certificate,  Vol.   16.  p.  21S- 
"Illness."  in  application.  Vol.  8.  p.  211. 
"Immediate."    Vol.    7.    pp.    11,    56.— Vol.    10,    pp.    298,    302. 
"Immediate"   disability,   construed.  Vol.   IS,   p.   258. 
"Immediate   family."   within   meaning  of  certificate  of  association.  Vol.   20. 

p.   238. 
"Immediate  notice,"  Vol.  5.   p.  3. — ^Vol.   9,  p.   254. 
"Immediately"    refers    to   causation.    Vol.    15,    p.    257. 
"In  port,"   Vol.   2.   p.   137. 

"Insanity"    Vol.    4.    p.    121.— Vol.    10.    p.    184.— Vol.    16,    p.    258. 
"Insurable  interest"   In  property.  Vol.   3,   p.    51. — Vol.   4,   p.    158. — ^Vol.   9,  p. 

129.— Vol.   10.  p.  60.— Vol.   11,  p.   61.— Vol.   17,  p.   89. 
Insurance  company.  Vol.   12.   p.   250. — Vol.    15,   p.   245. — Vol.   16,   p.   375. 
Insurance  broker,  defined.  Vol.   20.  p.   329. 
"Insurance  business."  Vol.   6.   p.   124. 
Insurance  society.   Vol.  16.   p.   219. 
"Insured,"  Vol.  7,  p.  84. 
Insurance:    its    purpose    and    growth;    its   necessity    to    the    public,    defined. 

Vol.   18.   p.   289. 
"The  insured,"  Vol.  9.  p.  55. 
Intemperance,   defined.   Vol.   20,   p.   111. 
"Interest"   and   "Title."   Vol.   8,  p.    52. 
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DEFINITIONS.— Continued. 

"Involuntary"  not  equivalent  of  words  "undeslirned"  or  "unintentional,** 
Vol.   16.   p.   306. 

•Landed."  Vol.   6,  p.   156. 

"Legal  heirs,"  as  used  In  by-laws.  Vol.  3,  pp.  96.  105. 

"Life,"   "Casualty"  and   "Endowment"   Insurance,  Vol.  6,  p.  185. 

"Life   Insurance   company."    construed.   Vol.   17,   p.    250. 

Meaning   of    "living    Issue"    within    policy,    Vol.    17,    p.    125, 

"Loading  port,"   Vol.   4,   p.   160. 

"Logs  of  one  foot."  Vol.  5,  p.  11. 

"Legal  heirs,"  Vol.  5,  p.  133.— Vol.  6,  pp.  100,  101,  114.— Vol.  10,  pp.  223, 
297.— Vol.    12.    pp.    247,    252. 

"Legal  representatives,"  Vol.  3.  pp.  99,  132. — ^Vol.  4,  p.  185. — Vol.  8,  pp. 
119,    162.    179.— Vol.    9,    p.   166.— Vol.    10,   p«   42.— Vol.    20.    p.    100. 

Loss.  Vol.  11.  p.  119. 

"Mailed."  Vol.   9,  p.  191. 

"Mailing,"  Vol.   a.  p.   172. 

Manufacturing  establishment.   Vol.   12,   p.   52. 

"May"   defined  as   "shall,"   Vol.   16,  p.   298. 

"Merchandise,"  Vol.   6,  p.   11. 

"Mill."   Vol.  1,  p.   35. 

"Month,"    "12   months,"   Vol.    4,   p.   62. — Vol.   6,   p.    142. 

"Net  value"  of  policy  as  distinguished  from  "cash  surrender  value,"  Vol. 
20,   p.  121. 

Next  of  kin.  Vol.  12.  p.  227. 

"Occupancy,"  Vol.   3.   pp.   24,   82. — Vol.   8,  p.   39. — Vol.   9,  p.   2. 

"Occupation,"   Vol.    15,    p.   76. — Vol.    19,   p.   246. 

Occupied,  Vol.  11.  p.  121. 

"One  building,"  Vol.   5,  p.   85. 

"Or  otherwise,"  Vol.  2,  p.  53. 

"Orphan  of  deceased  member,"  Vol.  8,  p.  170. — Vol.  18,  p.  183. 

Other  Insurance  "valid  or  Invalid,"  Vol.  4,  p.  81. 

"Owner"  of  abandoned  vessel.  Vol.  5,  p.  172. 

Meaning   of   term,    "paid-up    Insurance,"    construed,    Vol.    16,    p.    196. 

Parol  contract,  defined,  Vol.  20,  p.   15. 

"Payment."  Vol.   5,   p.   19. 

"Permanent  disability"  described  In  constitution  and  by-laws  of  associa- 
tion. Vol.    19,   p.   219. 

"Personal   property."    as  used    in   Nebraska  statute.   Vol.    1,   p.    105. 

Policyholder.    Vol.   11,   p.   154. 

"Pott's  fracture"   of  leg,   defined.   Vol.   18,  p.   175. 

"Premises,"  Vol.   1.  p.   21. 

"Premium."  Vol.   13,  p.   296. 

"Prescribed  for"   by  physician,   Vol.   4,  pp.   105.   184. 

Proceedings  In  law  and   equity,   defined,    Vol.    14,   p.    139. 

"Proof,"    Vol.    7,    p.    135. 

Purpose  and  use  of  proofs  of  Iors.  defined.  Vol.  18,  p.  18. 

Reasonable  time.   Vol.   16.   p.   126. 

Refusal   of  court   to  define    "fire"    not   error,   Vol.    19,   p.    14. 

"Registered  tonnage,"  »Vol.   5,   p.   172. 

Reinsurance,  Vol.  10,  p.  327. 

"Related  to,"    "relation"   and   "next  of  kin,"   Vol.   3,  p.   121.— Vol.   5,   p.    110. 

"Relatives."   Vol.   1,   p.    71. — Vol.    5.   p.    120. 

Representations.   Vol.    10,   p.    35. — Vol.   13,   p.   375. 

Res  ad.iudicata.   Vol.    10,  p.   336. 

Right  of  way  of  railroad  defined  In  Instructions,  Vol.   20.   pp.   250,   255,   266. 

"Riot."   Vol.    5.    p.    26. 

"Risk  of  collision  sustained,"  and  "loss  sustained  by  collision  with  another 
vessel,"    synonymous.   Vol.    18.   p.    27  2. 

"Risks."   Vol.   5,  p.   174.— Vol.   6,   p.   152. 

"Roadbed"   of  railroad,   Vol.    8,   pp.    12,    17.— Vol.    9,   p.    246. 

Sane.   Vol.    11,   p.    154. 

Serious  Illness.  Vol.  10,  p.  154. 

Sickness.   Vol.    12,   pp.    165.   260. 

"Sound   health."    Vol.    9.    p.    177. — Vol.    13.   p.    159. — Vol.    14,   p.    176. 

Specifically   Insured.   Vol.    10,   p.    24. 

"Strictly  true,"  Vol.   1,  p.   78. 

"State"   as  used  In  Indiana  Revised  Statutes,  Vol.   2,  p.   146. 

Subrogation,   Vol.    11.   p.   347. 

"Substantially  true,"  defined.  Vol.  16,  p.  249. 

Suicide  by  one  not  Insane,  defined.  Vol.  20,  p.  179. 

Suicide,    construed.   Vol.    18.   pp,    187,    188. 
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"The  aum  insured,"  Vol.  S,  p.  143. 

"Sunstroke"   as  used   In  Insurance  policy.   Vol.   19,   p.    301. 

"Survivors'*    of   a   member,   wittiin   meanin(f   constitution   of   order,    Vol.    17, 

p.   188. 
Civ.  Code  Cal.,  sec.  1605.  deflningr  consideration.  Vol.   19,   p.   166. 
Sec.   87,   ch.    175,   p.   437,   Laws  Minn.    1895,   concerning  services  constitutins 

a^ont.  Vol.  18.  pp.  89,  40. 
Rev.    St.    Mo.    1899,    sec.    7901,    defining    assessment    insurance,    construed. 

Vol.   16,  p.  235. 
Rev.  Stat.  Mo.   1899.  sec.   1408    (Ann.   Stat.  1906.  p.   1111).  defining  fraternal 

beneflciary   associations,   construed.   Vol.   20,   pp.   205,   230,   233- 
What  constitutes,   in  Indiana.   Vol.    5,   p.   26. 
"Temperate,"  Vol.  9,  p.   191. 
"Temperate  habits."  Vol.   1.  p.  69. 
Term   insurance.   Vol.    12,   p.    181. 
"Tools,"  Vol.  5,  p.  86. 
"Total   disability,"   Vol.   1.   p.    77.— Vol.    2,   pp.    2,    5,    S.— Vol.    3,   pp.   8.    4,    8. 

104.— Vol.    4,    p.    5.— Vol.    12,    p.    304. 
"Total  Inability  to  labor,"  Vol  2,  p.  85. 
"Total  loss,"  Vol.  5,  pp.   67,  58.— Vol.   8.  p.   99.— Vol.  11.   p.  85.— Vol.   15,  pp. 

17,  31,   33,   45. 
"Total   loss"   in  marine  insurance.  Vol.   1.  pp.   101.   102. 
"Total  loss"  under  valued-policy   law.   Vol.    1,   p.  43. — Vol.   9,   pp.   80,   141. 
"Total  loss"  under  Wisconsin  "valued-policy  law,"  Vol.   2,  p.   37. 
"Totally  destroyed,"   Vol.    6,   p.    65. 
"Trade,"  Vol.  6,  p.   45. 

"Treated"   by  physician.  Vol.  4,  pp.   105,   134. 
"True."  Vol.   1.   p.   73. 

"Under  the  influence  of  liquor,"   Vol.   5,   p.   7. 
"Unlawful   act,"   Vol.   5,   p.    113. 
"Unoccupied."  Vol.  6,  p.  23. 

"Unnecessary  danger,"   within  meaning  of  accident   policy.   Vol.   18,   p.    257. 
"Use"    of  intoxicating   liquors   in   answers   in   application.    Vol.    18.    pp.    128. 

178.    188.    189. 
"Vacancy"   Vol.    3.   p.   43. — Vol.    10,   p.   121. 
"Vacant."   Vol.   6,   p.    23.— Vol.    11.   p.    121. 
"Vacant  and  unoccupied,"  Vol.  4,  p.   37. 
"Vacated,"  Vol.  4,  p.  56. 
"Valid  excuse,"  Vol.  3.  p.  115. 
"Vessel."   Vol.  5,  p.   171. 
"Vicinity."  Vol.  5,  p.   17. 

"Vicinity,"    in  agency   agreement.   Vol.    8,    p.   263. 
"Void"   as  used    In  benefit   certificate.    Vol.   2,   p.    85. 
"Void."    defined.    Vol.    2,    p.    33.— Vol.    3,    p.    157.— Vol.    5,    pp.    160.    177.— Vol. 

8.  pp.  99.   102.— Vol.   12,   pp.   31,   92.   95. 
"Voluntary  exposure,"   Vol.   4,   p.    10. 

"Voluntary  exposure  to  unnecessary  danger,"  Vol.  9,  p.  245. — Vol.  16,  p.  339. 
Voluntary  or  involuntary.  Vol.  10,  p.  245. 
"Wager   policy,"    Vol.    5,    p.    140. 
"Waiver"    of   forfeiture,    Vol.    1,    p.    39.— Vol.    3.    p.    81.- Vol.    8,    pp.    80.    104. 

141.— Vol.    9.    p.    2r,4.— Vol.    10.   p.    145.— Vol.   11.   p.    78.— Vol.    13.    pp.    357, 

376. 
Warranty.    Vol.    16,    p.    35.— Vol.    12.    p.    47.— Vol.    13.    p.    875. 
"Wholly  destroyed,"   Vol.   5.   p.   22.— Vol.    11.   p.    49. 
"Wholly  destroyed"  as  used  in  valued-policy  law.  Vol.   2.  p.   61,   62. 
"Wholly  disabled."  Vol.   1.  p.  3. 
"Widow."    Vol.    5.   p.    149. 
"Wounds"   within  meaning  of  accident  policy.   Vol.   20,  p.   277. 

DEUVERY. 

[See  Contract;    Policy.] 

Acceptance  of  changed  contract  by  insured.  Vol.   20,   pp.   122,   137.   153,   157, 

261. 
Where  assignee  was  assignor's  adopted   child  actual   D  not   necessary,  Vol. 

13.   p.    129. 
Admission  of  declarations  of  agent  as  to  undelivered  policy.  Vol.   19,  p.   12. 
D  of   policy   by   agent   with   knowledge   of   injury    binds   company.   Vol.    18, 

p.   260. 
D  of  proofs  of  loss  to  agent  of  company   binding.  Vol.   18.   pp.   98,   99. 
Delivery  of  policy  by  agent's  clerk.   Vol.   13,  pp.   101,   103. 
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DEUVEBY.— Continued. 

Failure   of   company   to   produce   former   agent   as   witness   to   D   of   policy. 

Vol.  20.  p.   112. 
Assessments,  dues  and  per  capita  tax  payable  at  time  of  D  of  certificate. 

Vol.    17,   pp.    281,   232. 
Leaving  duplicate  copies  assignment  with   company's  agent  not  D  to  third 

person  for  benefit  of  assignee.  Vol.  13,  pp.  132,  133. 
Administrator  can  not  attack  validity  of  assignment  executed  and  delivered 

by  assignor.  Vol.  13,  p.  128. 
Assignment  of  policy  without  D  of  same.  Vol.  19.  p.  144. — Vol.  20,  p.  9. 
Life  Insurance  policy  assignable  when   accompanied   by   D,  Vol.   18,   p.   126. 
Of  Insurance  policy  to  beneficiary  shows  Intent  of  gift.  Vol.  13,  p.  156. 
Of  policy  unnecessary   to  vest   title   in   beneficiary   endorsed  on  policy.   Vol. 

16,  p.  245. 
Of  binder  slip  establishing  complete   temporary  contract   of  insurance.  Vol. 

16,    p.    68. 
D  under  misleading  Information,  not  a  waiver  of  company's  right  to  cancel 

policy,  Vol.   15,  pp.  62,  109. 
Delivery  of  certificate  to  charter  members.   Vol.   16,   p.   261. 
Of  policy  condition  precedent  to  recovery,  Vol.  14,  p.   236. 
Where  contract  complete  by  D  of  policy.  Vol.  13,  pp.  129,  154,  182,  183. 
Contract   complete  without   D,   Vol.   16,   p.    84. 
Of  policy  to  society   completes  contract.   Vol.   15,   pp.   189,    199. 
Contract   of   Insurance   is   complete   when   policy    is   delivered    and   premium 

paid.  Vol.  IC,  p.   67. 
When,  of  goods,   by  insured,   is  not  complete.  Vol.   6,  p.   101. 
/  When  oral  contract  not  complete.  Vol.   20.  p.   15. 
V   Complete   D  of  policy.   Vol.    19.   pp.    168,    154.— Vol.    20,   p.    265. 
Damages  for  failure  to  deliver  endowment  policy.  Vol.  20,  p.  166. 
Of  deed  without   recording  same.   Vol.   16,   p.   84. 
Delay  In  delivering  policy   no   excuse   for   delay   in  paying   premiums.   Vol. 

16,  p.   150. 
What  will  constitute  D  of  deed.  Vol.   14.  pp.   27,   54. 
Estoppel   of   order   to   question   membership   by   receipt   of   assessments   and 

D  of  certificate.  Vol.   16,  p.   289. 
Estoppel    of    company    to    set    up    Illness    of    Insured    by    D    of    policy    with 

knowledge.   Vol.    18.    p.    221.— Vol.    20.    p.    140. 
Estoppel  of  company  to  claim  non-payment  of  premium  by  D  of  policy.  Vol. 

18,  p.   107. 
Where    company    estopped    to    deny    completion    of    contract,    Vol.    19,    pp. 

195,   196. 
Evidence  to  show^  date  of  D.  of  policy   admissible.   Vol.    18,   p.   138. 
Evidence   considered   not   to   show^    D  of   policy,    Vol.    13,    p.    199. 
Execution  and   D  of  a  bond   for  deed.  Vol.    13,   p.    109. 

Filing  assignment  with  company  amounts  to  D  to  assignee.  Vol.   16,  p.   128. 
Of   duly    executed    deed,    procured    by    fraud,    does    not    afTect    title    to    real 

estate.   Vol.    16,   p.    29. 
Of  policy  as  gift  shown  by  circumstantial  evidence.  Vol.  15,  p.   115. 
Where  plaintilT.  in.iured  after  application,  calls  for  and  secures  policy.  Vol. 

13.  p.   289. 

The  word   "issued"   as  applied   to  policy  does  not   include  delivery.   Vol.   13, 

p.    140. 
Where  policy  issued  but  never  delivered.  Vol.  13,  pp.  168,  188. 
D  of  policy   question   for  jury,    Vol.    16,    p.    189. 
D  complete  by  mailing.  Vol.   15,  p.   209. — Vol.   17,  p.   116. 
When   mailing  does   not   complete   D,   Vol.    15.   pp.    169,    233. 
Sending  policy   by   mail   to  agent  not   D  to   insured.   Vol.    18,   p.   148. 
Materiality  of  insertion  of  additional   names  of  beneflclan*',   before  or  after 

D  of  policy,  Vol.    18,   p.    144. 
Of  policy  to  mortgagee  not  essential  w^here  mortgagee  clause  attached.  Vol. 

14,  p.  64. 

Non-delivery  of  deed.  Vol.   13,   p.   108. 

Notice  that  policy  ready  for  D.  Vol.   13,  p.  193. 

Parol  authority  in  filling  out  blanks  and  delivering  policy.   Vol.   13,   p.   109. 

Payment  of  premium  Implied   by  D  of  policy,  Vol.   19,   p.    305. 

Presumption  of  payment  arising  from  D  of  policy,  Vol.   17,  p.   198. 

D  of  policy  on  parital  payment  of  first  premium.  Vol.   19,  pp.   117,   118. 

Of  policy  after  loss,  unavailing.  Vol.  16,  p.  6. 

Re-delivery  of  policy  to  Insured  after  second  examination,  Vol.  17,  p.  116. 

Resignation  of  appraiser  after  award  signed  and   delivered,   Vol.   17,   p.   62. 

Obtaining  possession  by  replevin  Is  not  D,   Vol.   16.   p.    247. 

Signature  and  D  of  benefit  certificate  by  local  council.  Vol.  18,  pp.  226,  227. 
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DEUVBBY.— Continued. 

While  "Insured  is  In  sound  health."  Vol.  18,  pp.  158,  159,  286.— Vol.  15, 
pp.  108,  .144,  150,  152, .  269.— Vol.  18,  pp.  106,  121.— Vol.  19.  pp.  118, 
11«,    117,    118,    284.— Vol.    20,   pp.    102.    112.    114,    188. 

What  sufficient  D  of  life  policy,  Vol.  9.  p.  214.— Vol.  12.  p.  285.— Vol.  14, 
pp.   40.   149.— Vol.   17.  pp.   62,   188,   165. 

What  constitutes  sufRclent  D  of  assiernment.  Vol.   13,  p.   129. 

Under  sec  4299,  Code  Miss.,  bill  of  lading  is  conclusive  evidence  of  D  of 
goods  to  carrier.   Vol.   14,  p.   66. 

Taking  policy  from  postofRce  by  agent  not  D  to  Insured.  Vol.   16,  p.  157. 

Termination  of  authority  of  agent  with  Issue  and  D  of  policy.  Vol.  18,  pp. 
24.    25. 

D  of  policy  by  third  party.  Vol.  19,  p.  67. 

Time  of  D  of  policy  as  essence  of  Insurance  contract.  Vol.   17,  p.  76. 

D  of  proofs  of  loss  to  company  within  sixty  days  after  fire.  Vol.  18,  p.  83. 

Of  policy  later  than  time  fixed  for  payment  of  premium  no  excuse  for  de- 
laying payment.  Vol.  16,  p.  160. 

Where  title  of  property  may  pass  without  D,  Vol.  18,  p.  27. 

D  of  substances  in  transitu.  Vol.  16,  p.   49. 

Uncanceled  revenue  stamps  to  show  policy  not  delivered.  Vol.  19,  p.  173. 

Of  policy   by   clerk  of  unauthorised   agent.   Vol.    15,   p.    3. 

Validity  of  mortgage  not  recorded  or  delivered,  Vol.   19.  pp.   48.   44. 

Policy  on  goods  stored  In  warehouse.  Vol.   19,  pp.  59,  60. 

Waiver  of  payment  of  first  premium  by  D  of  policy.  Vol.  17,  p.  88. 

Policy  on  window  glass  "on  hand  or  to  be  n\anufactured,"  Vol.  19,  pp.  60, 
61. 

DEMAND. 
[See   Notice.] 

Abandonment  of  contract  by  Insured  and  D  for  cancellation.  Vol.  19,  p.  148. 
Acceptance  of  part   D  can  not  amount   to  accord  and  satisfaction.  Vol.   16, 

pp.    272.    290. 
D  for  appraisal  too  late.  Vol.  15,  p.   22. 

Failure  of  D  by  company  for  appraisal  of  loss.  Vol.   19,  p.   84. 
"Including  an  award  by  appraisers  when  appraisal  is  required,"  construed. 

Vol.  20,  p.  25. 
On  agent  by  letter  for  appraisal  and  award.  Vol.   14,   p.   105. 
Failure  of  D  on  Insured   for  production  of  books  and  Inventories,   Vol.    19, 

p.  81. 
Failure  of  Insured   to  produce  set   of  books  not  material   In  absence  of  D, 

Vol.  18.  p.  63. 
What  constitutes  reasonable  D  for  production  of  bo^oks.  Vol.  18,  p.  68. 
D  of  company  that  certificate  of  magistrate  be  added  to  proofs  of  loss,  Vol. 

19.  pp.   19,   20. 
Condition  precedent  to  D  for  inspection  of  employer's  books.  Vol.  17,  p.  338. 
By  Insured   for  damages  for  company's  unlawful   declaration  of  forfeiture. 

Vol.   20,   p.   93. 
D  for  examination  of  Insured,  Vol.  20,  p.   1. 
D  for  extended  Insurance,  construed.  Vol.  19,  p,  188. 

Non-compliance  with  unlawful  D  does  not  forfeit  policy.  Vol.  15,  p.   67. 
D  after  company  has  exercised  option  to  rebuild.  Vol.  15.  p.   23. 
D  for  paid-up  policy,   must   be  within   six   months.   Vol.    15,   p.    125. 
For  paid-up  policy.  Vol.  16,  pp.   167.   168.— Vol.   IS,  pp.   115,   140,   150.   151.— 

Vol.    20.    pp.    113.    163.    164. 
Failure  of  Insured  to  demand  paid-up  policy.  Vol.   17,  p.   140. 
When  D  for  payment  not  condition  precedent  to  action.  Vol.  10,  p.  152. 
Of  payment  at   home  ofllce  of  company,   not  condition  precedent  to  action. 

Vol.   4.   p.   30. 
For  production  of  policy  as  evidence  in  triaf.  Vol.  20,  p.  81. 
Of   plaintiff   receiving  partial    payment    for   complete   satisfaction,    Vol.    19, 

p.    230. 
Decision  of  court  as  to  reasonable  time  when  D  for  paid-up  policy  be  made. 

Vol.   17,  pp.   114.   120.   129,   132.   140. 
Of   Insured    for    rescission    of   contract    and    cancellation   of    premium    note. 

Vol.   20,  p.  128. 
And  surrender  of  the  policy  by  beneficiary.  Vol.   16,   p.   203. 
Sayles'  Civ.  Texas  St.,  art.  3071,  providing  penalty  for  non-payment  of  loss 

on  demand,  construed.  Vol.  14,  p.  112. 
Hev.  Stat.  Mo.,  1889,  sees.  5856,  5857,  5858,  concerning  D  for  extended  Insur- 
ance,  construed  Vol.   19,  p.   188. 
D  by  Insured  for  return  of  unearned  premiums.  Vol.  20,  p.  75. 
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DEMAND.— Continued. 

Unnecessary  D  that  officers  of  company  collect  money  misappropriated  by 

them.  Vol.   19.  p.   347. 
All  verbal  D  for  appraisement  merged  in  written  agreement,  Vol.  20,  p.  1. 
What  sufficient,  Vol.  1,  p.  84. 
When  necessary  for  premium.  Vol.  8,  p.  228. 

DEMURRER. 

[See   Pleading;   Practice.] 

After  overruling  D,  answer  to  merits  waives  defects  in  complaint.  Vol.  15, 

p.  97. 
Answer  alleging  assessments   "were   duly   levied"    not   good   on   D,    Vol.    14, 

p.   240. 
Answer  falling  to  file  copy  of  alleged  false  specifications  was  subject  to  D, 

Vol.    17.   p.   81. 
Bill    in  equity   will   be   dismissed   on   D   where   action   of  assumpsit    affords 

remedy  at   law.  Vol.   16,   p.   273. 
Complaint  bad   for  limitation  action,   when   D  Is  sufficient.   Vol.   15,   p.   156. 
Complaint  not  sufficiently  averring  insured  within  age  limit   subject   to   D, 

Vol.    18,   pp.    249,    250. 
Complaint  of  total  disability  not  alleging  confinement   to  house  and   treat- 
ment by  physician.  Vol.  18,  p.  250. 
D   to   complaint   alleging   "written  promise  to   pay   money,"    to   beneficiary. 

Vol.   19.   p.   215. 
D    to    complaint    not    good    in    action    to    recover    assessments    ordered    by 

Supreme  Court,   Vol.    19,   p.    89. 
Error  in  sustaining   D   to   cross-complaint,   Vol.    16,    p.   149. 
Error  in  overruling,   harmless.   Vol.   16,  p.   12. 
Harmless  error  in  sustaining  D,   Vol.   16,  p.   161. 
Exception   to  separate   D  filed   to   separate   paragraphs  of  answer.   Vol.    16. 

p.   20. 
D  properly  overruled  on  complaint  making  both  policy  and  award  exhibits 

Vol.  17,  p.  81. 
Where  court,  on  D  to  petition,  will  consider  exhibit.  Vol.  16,  p.  96. 
D  sustained  to   bill  for  want  of  equity.   Vol.   17,   p.   353. 
Where  D  sustained  to  plea  of  estoppel  of  company.  Vol.  20,  p.  4. 
D  to  evidence  does  not  question  the  rights  of  beneficiary,   Vol.   15,   p.   212. 
To  evidence,   rightfully  refused,   Vol.    15,   p.   229. 
D  to  evidence  by  defendant  on  ground  of  Its  Insufficiency  to  warrant  verdict. 

Vol.    17,   p.   17.  ' 

D  sustained  to  evidence  not  showing  fraud  to  Induce  change  of  beneficiary. 

Vol.    17,    pp.    256.    257. 
D  sustained  to  complaint  for  want  of  facts.  Vol.  19,  p.  190. 
Final   Judgment    on    D,    Vol.    15,    p.    262. 
D    good    to    objection    of    insurable    interest    of    father    in    property    of    his 

children.  Vol.   19,  p.   57. 
To  complaint  of  murder  of  insured  as  "intentional  injuries,"  Vol.  18,  p.  255. 
D  to   interpleader  by   admitting  plaintiff's   rights  shows   his   lack   of   inter- 
est.  Vol.   15.   p.   159. 
Where  D  was  properly  sustained  to  bill   for  Interpleader,  Vol.   17,   p.   123. 
Joint  and  several  D,  Vol.  16,  pp.  32,  33. 

Failure  of  company  to  raise  D  to  Jurisdiction  of  equity.  Vol.  19,  p.  205. 
Where   D   to   bill    for  want   of  Jurisdiction   in   removal    of  cause   was   over- 
ruled. Vol.  17.  p.  322. 
Allegation   of   waiver  agreement  setting   forth   new    contract   subject    to    D, 

Vol.  18,  p.  250. 
Allegations  as  to  non-payment  of  loss.  Vol.   19,   p.   84. 
Objection  as  to  real  party  in  interest  must  be  raised  in  company's  answer. 

Vol.    19,   p.    8. 
Overruling  of  D  complaint  that  policy  issued  to  one  person  on  property  of 

another.  Vol.   16  p.  61. 
Overruling  of   D   to   complaint  of   beneficiary   on   ground    that   insured    still 

living.  Vol.  18.  p.  193. 
Overruling  of  D  to  Joinder  of  actions  on  several  policies.  Vol.   18,   p.   58. 
Where   D  to   declarations  of  insured   should    have   been   overruled,   Vol.    19, 

pp.   195,   197. 
Where  D  to  affidavit  of  defense  should  have  been  overruled,  Vol.  18,  p.  207. 
Plea  of  payment  made  to  guardian  of  minor  beneficiary,   good  on  D,   Vol. 

17,  p.   118. 
Where  pleas  of  right  of  exemption  subject  to  D,  Vol.  17,  p.  3. 
D  not  proper  pleading  to  test  extent  of  damages,  Vol.  17,  p.   4. 
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DEMl'RRER. — Continued. ' 

Proper,   when   compliance  with   conditions  precedent   has  not   been  alleged. 

Vol.   16.  p.  17. 
Question  of  constitutional   law  not  raised   by  D  to  arbitration  clause.  Vol. 

20.   p.    24. 
Rebuttal  of  new  matter  contained  In  answer.  Vol.   14,   p.   304. 
D  good  on  petition  to   reform   contract   in  manner  beyond   power  of  agent, 

Vol.   19.  pp.   182,   195. 
D  properly  sustained  to  answer  of  reliance  on  statute  as   retroactive.   Vol. 

18,   pp.    37,    88. 
Review  of  court's  ruling  on  D  obtainable  on  appeal,  Vol.  16,  p.  198. 
D  to   flilng  of  second   complaint  not   addressed   to   merits  of   case.   Vol.    18. 

p.  101. 
D  to  answer  of  statute  limitations  properly  sustained,  Vol.   17,  p.   156. 
Where  D  will  not  lie  because  petition  falls  to  allege  compliance  with  statu- 
tory  conditions.   Vol.   16,  p.    373. 
Sufficiency  of  allegation  of  reinsurance  to  withstand  D,  Vol.  20,  p.  3. 
SuCRciency   of  complaint   averring  knowledge  of  company   to  withstand   D, 

Vol.    18,   p.    62. 
Sufllciency  of  evidence  to  sustain  D,   Vol.   14,   p.   322. — ^Vol.   16,   p.   4. 
Surplusage  in  statements  of  complaint  not  subject  to  D,  Vol.  18,  p.  67. 
Where    D   should    have   been   sustained    to    lack   of   averment    in   complaint. 

Vol.   19.  p.  61. 
When  D  to  answer  to  defense  of  suicide  may  be  overruled.  Vol.   14,  p.   219. 
Specification    of    breach    of    policy    provisions    as    matter    of    defense    under 

sec.   64,   ch.   125,   Code   W.   Va.    1899,    not   plea  sufficient   for   D.   Vol.    17, 

p.  48. 
True  meaning  of  contract  not  detemained  by  D.  Vol.  20,  p.  285. 
Waiver  of  its  D  by  company  filing  answer  to  complaint.  Vol.  IS,  p.  56. 
Waiver  of  defects  in  plea  by  failure  to  demur.  Vol.  14,  p.  341. 
Waiver  of  D  to  evidence  by  defendant  entering  on  trial   of  same.  Vol.   17, 

p.   214. 

DEPARTURE. 
[See   Pleading;   Practice.] 

Agreement  for  arbitration  only  in   event  of  disagreement   as  to   amount  of 

loss  D.  Vol.  17,  p.  78. 
Allegations   differing    In    complaint   and    reply    not    held    to    be    D,    Vol.    17, 

p.  200. 
From  conditions  in  application.  Vol.   15.  p.   126. 
Reply  alleging  waiver  of  Iron-safe  clause   not   D,   Vol.   17,   p.   5. 
Where   agent   varies   written    from    preceding   oral    contract    to    insure,   Vol. 

17,    p.    56. 

DEPENDENT. 
[See   Beneficiary;   Constitution   and   By-Laws.] 

Adopted   daughter   as   D,    Vol.    20.    p.    189. 

D  as  beneficiary.  Vol.   IS,  p.   19S. — Vol.   19,   pp.   212,   246. 

Provision  of  by-laws  of  association   for  D  as  beneficiary,   Vol.    20,   p.    189. 

"Dependent"   as  beneficiary  designates  class  by  Itself,  Vol.   16,   p.   260. 

Divorced   wife,   to   whom   alimony  due,   is   D,    Vol.    16,   p.    303. 

Damages  to   family  of  person   meeting  wrongful   death.   Vol.   18,   p.    208. 

Illegitimate   children   as   D.   Vol.    15,   p.    232. 

The  mistress  of  a  man  is  not  D  within  meaning  of  by-law,  Vol.  10,  p.  219. 

Sister-in-law  as  D,  Vol.   19.  pp.   271.   278. 

Stepson  as  D,  Vol.   19,  p.   246. 

Ch.  429.  St.  Mass.  1888,  concerning  "dependents"  as  beneficiaries,  con- 
strued. Vol.  14.  p.  269. 

Rev.  Stat.  Mass.,  sec.  6,  ch.   119,  concerning  D.   construed.  Vol.   19.  p.   27S. 

Ball.  Ann.  Codes  Wash.,  sec.  5991,  concerning  testimony  of  transactions 
with   persons  deceased.   Vol.    19,   p.   272. 

Wife  of  illegal  marriage  may  take  benefit  as  D,  Vol.  16,  p.  260. 

DEPOSIT. 

Right  of  companies  reinsuring  to  withdraw,  made  under  the  Life  Assur- 
ance Companies*  Act.  Eng.  1870,  sec.   3,  Vol.   4,  p.   181. 

Right  of  company  to  withdraw,  Vol.   6,  p.   145. 

Company  can  not  withdraw  excess  of,  without  consent  of  Insurance  Com- 
missioner,  Vol.    6,    pp.    181,    190. 

DEPOSITIONS. 

What  Is  sulBcleBt  andorseroent  on  the  envelope  of  the  names  of  the  parties. 
Vol.   7,   p.  "11. 
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DEVIATION. 

[See  Marine  Insurance.] 

Deviation  clause  In  policy,  construed.  Vol.  IS,  p.  309. 

Forfeiture  for  D  of  vessel  from  course.  Vol.  16,  p.  341. — ^Vol.  17,  p.  292. 

In  waters  of  Hudson  River,  Vol.  17,  p.  297. 

Warranted  confined  to  Inland   waters  of  New  York,   New  Jersey  and   Loner 

Island,  Vol.  18,  p.   270. 
Liability  of  company  for  D  of  vessel  on  Inland  waters.  Vol.  17,  p.  291. 
From  risk  covered   by  policy   avoids   liability.   Vol.    15,    p.   286. 

DETISEE. 

Rights   of    D   mutual    benefit    assessment    company.    Vol.    16,    p.    54. 

Right  of  D  to  proceeds  of  policy  as  against  estate  of  insured.  Vol.  15,  p.  96. 

DIRECTORS. 

Of   accident   associations   may   empower   executive    committee,    through    by- 
law, to  levy  assessments,  Vol.  18,  p.  294. 
Application    admissible    In    evidence    In    favor    of    D    though    not    attached 

to  policy  as  required  by  Iowa  statute.  Vol.  11,  p.  208. 
Power  of  D  of  assessment  association   to  fix  rate  of  assessments.  Vol.    11, 

p.   237.— Vol.   13,   p.   267.— Vol.   14.   p.   188. 
Authority  of  board  of  D  of  association  to  classify  members  for  assessment, 

Vol.    18,   p.   192. 
Assistance    of    D    by    executive    committee    in    fixing    assessments.    Vol.    20, 

p.  215. 
Power   of   New    York   co-operative   or   assessment   company    board    of   D   to 

change  rate  of  assessments,  Vol.   18,  p.   267. 
It  is  the  duty  of,   to  levy  assessment  to  pay  loss.  Vol.   2,  p.   119. — Vol.   14. 

p.  108. 
By-law  which   makes  changes  optional   with   D,   valid.   Vol.    16,   p.    223. 
Power  of  D  to  adopt  or  amend  by-laws.  Vol.  11,  p.   287. 
Authority    of    D    fraternal    association    to    cancel    policy    for    circumstances 

increasing  hazard.  Vol.   17,  pp.   221,   253. 
Change  of  by-laws  by  D  is  valid,  though  not  declared.  Vol.   16,  p.   223. 
Duty  superintendent  charitable  institution  to  keep   buildings  and   furniture 

insured.  Vol.   16,  p.   380. 
Company  bound  by  acts  of  D,  Vol.  19,  pp.  95,  96. 
Complaint  to  enforce  personal  liability  of  D,  Vol.   14,  p.  9. 
Of  mutual  company  have  authority  to  compromise  loss.  Vol.  9.  p.  3S. 
Power  of  officers  of  corporation  to  contract  for  employment  with  employes. 

Vol.   13.   pp.   854.   369. 
Court   appointing  receiver  for  mutual   company   exercises,   at   its   discretion. 

the  powers  of  the  board  of  D.  Vol.   9,  p.  48. 
Deadlock  in  board  of  D,  Vol.  14,  p.  831. 
Delegation  of  authority  by  D  as  to  date  and  amount  of  assessment.  Vol.  14, 

p.   183. 
Discretion   of   D   In    declaration   of   dividends   will    not    bo   Interfered    with. 

Vol.  10,  pp.   124.   166. — Vol.   20.  p.   75. 
Discretion  of   D,   Vol.   13,  p.   110. 

Disqualification   of    D   to   show   that    scheme   giving   them    control    advanta- 
geous  to  their  corporation.  Vol.    16.   p.   369. 
Duty  of  D  of  companies  to  declare  dividends  and  surplus,  Vol.   20.  p.   96. 
Effect    of    failure    of    board    of    D    to    cancel    policy    at    request    of    Insured, 

Vol.  17,  p.  76. 
Of  mutual   company   must   be  elected  from   members.  Vol.   6.   p.    56. 
Officers  of  fraternal  benefit  association  must  be  chosen  by  the  membership. 

Vol.   17,   p.   237. 
That    D  of  corporation  accepted   money   for  procuring   loan   not   admissible 

In   foreclosure  proceedings.  Vol.   13.   p.    349. 
Increase  of  capital  a  special-charter  company.  Vol.   16,  p.  407. 
Assessments   levied    by    receiver   of   Insolvent    company    In    lieu    of   board    of 

D.  Vol.   18,  p.   276. 
Act  of  D  of  Insolvent  company.  Vol.  14,  p.  93.  * 

Invalid  assignment  of  policy  by   D  of  bank.  Vol.   20,   p.   100. 
Investment  by  D  In  dividend-paying  stocks.  Vol.  16,  p.  368. 
Liability  of  D  may  be  enforced  by  receiver  either  at  law  or  In  equity.  Vol. 

10,  p.  189. 
Liability  of  D  of  insolvent  company.  Vol.   11.   p.   272. — Vol.   19,   p.   56. 
Liability  of  D  of  mutual  marine  company.  Vol.  17,  pp.  289,  31.8. 
Liability  of  D  for  wrongful  transfer  of  safety  funds.  Vol.  12,  p.  271. 
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DIRECTORS.— Cont  i  nu  ed . 

Law    of    Tennessee    maklner    D    personally    responsible,    construed.    Vol.    14, 

Pv  10. 
Liability  of  In  Iowa,  where  reinsuring  company  refuses  to  carry  Insurance 

on  member's  life.  Vol.  2.  p.  155. 
Misa4>propriation  of  funds  by   D.  Vol.    11,   p.   208. — Vol.   19.   p.   847. 
Action    of    stockholders    of    company    for    misconduct    of    officers.    Vol.    19, 

p.  847. 
Acts  of,  of  mutual  company,  binding  on  members.  Vol.  2,  p,  27. 
Notice  of  meeting  for  purpose  of  election  of  D,  Vol.  20,  p.  215. 
Power  D  of  mutual   company  to   bind  company  by   oral   contract.   Vol.   17, 

p.  60. 
Personal  liability  of.   In  New  York,  Vol.   4,   pp.  Ill,    146. 
Property  rights  of  stockholders  of  corporation.  Vol.   18,   p.   158. 
Proof  not  shown  of  ratification  of  act  of  agent.  Vol.  13,  pp.  369,  370. 
Receiver  of   insolvent   mutual   company   clothed   with   authority   of   D,   Vol. 

20.  p.  306. 
Remedy  at  law  for  negligence  of  D  in  loaning  funds  of  company,  Vol.  16, 

p.  381. 
Use  of  reserve  fund  by  board  of  D,  construed.  Vol.  14,  p.  188. 
Sufficiency  of  allegations  of  petition  for  review  an^  annulment  of  election 

of  D,  Vol.  .20,  p.  215. 
Gen.   St.  Conn.'  1902,  sec.   3564.  concerning  liability  of  D  loaning  money  on 

inadequate  security.  Vol.  16,  pp.  380,  381. 
Liability  of  D  under  sec.  159,  ch.   74,   Gen.  St.  Kan.,  1897,  Vol.  18.  p.  20. 
General    Corporation    Law    N.    T.,    sec.    29,    Laws   N.    Y.,    1892,    p.    1811,    ch. 

687,   concerning  authority   of  D.    construed,   Vol.    20.    p.    214. 
Amendment  to  charter,  under  Laws  N.  Y.  1853.  p.  887,   ch.   463,  construed. 

Vol.   18,  pp.   156,   157.   168. 
Gen.   Corporation  Laws  K.   Y.,   sec.   23,   Laws  K.   Y.   1892,   p.  1809,    ch.   687, 

concerning  retirement  of  D,    cons'trued.   Vol.    20.   p.    216. 
Rev.  Stat.  Ohio.  sec.   3621,  re  personal  liability  of.  construed.  Vol.  7,  p.   46. 
Power  of  D  over  trust  funds  of  mutual  life  association.  Vol.  11,  p.  282. 
Unauthorized  acceptance  of  return  premium  and  cancellation  of  policy  by 

D,   Vol.    17,    pp.    52.    58. 
Plan  of  D  to  obtain  control  appointment  D  of  two  corporations  by  exchange 

majority   holdings  of  stock  is  ultra  vires.  Vol.   16,   p.    369. 
Rights  of  Incorporators  of  mutual   benefit  society  to   control   selection  and 

filling  of  vacancies.  Vol.  8,  p.  192. 
Power   of,    to   ratify   voidable    contract    made    by   mutual    company.   Vol.    5, 

p.   33. 
Vote  of   D  to  perpetuate    themselves   in  office.   Vol.    20,   p.    324. 

DI8ABIUTT. 

[See    Accident    Insurance;    Definitions;     Policy;    Total    Disability.] 

In  accident  policy  construed  not  to  cover  death,  Vol.   9,   pp.   263,   258. 

"Absolutely,  necessarily  and  continuously"  confined  to  house.  Vol.  14,  p.  247. 

Acceptance  of  option  of  D  benefit  by  insured,  Vol.  20.  p.  171. 

Accrual  of  action  for  permanent  total  D.  Vol.  18,  p.  253. 

Acts  of  insured  prolonging  D,  Vol.   16,   p.   323. 

Clause  In  policy  construed.  Vol.  8.  p.  15. — Vol.  12,  pp.  304.  308.  327,  393. — 
Vol.    13.  p.   L'93. 

Clause  in  policy  construed  In  case  of  lawyer.  Vol.   6,  p.   9. 

Cause  of  D  Independently  of  all  other  causes.  Vol.   16,  p.  891. 

Compliance  with  "agreements  and  conditions"  condition  precedent  to  pay- 
ment   D    claim.    Vol.    17.    pp.    277,    278. 

Confinement  of  insured  Indoors  and  treatment  by  physician.  Vol.  18  pp. 
260.   261. 

Confinement  to  house,  Vol.  20,  p.  248. 

Continuous,    complete   and    total    D,    Vol.    18.    pp.    251,    233. 

Death  of  Insured  from  accident  after  signing  release  of  company,  Vol.  20, 
p.    247. 

Decision '  officers  brotherhood  order  as  to  "T"  condition  precedent  to  re- 
covery.  Vol.   14.   p,   180. 

Definition  of.  Vol.  5  p.  10. 

Denying  liability  for  total  D  does  not  waive  proof  of  partial  D,  Vol.  16, 
p.   276. 

Description  of  permanent  D  In  constitution  and  bv-laws  of  association. 
Vol.    19,    p.    219. 

Disabled  from  performing  substantially  duties  of  occupation  stated  In 
policy.  Vol.   18.   p.   263. 

D  caused   by  disease.  Vol.   19,   p.   307. — Vol.   20,   p.   252, 
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DISABILITY.— Continued. 

Dufation  of  D,  Vol.  16,  p.  810.— Vol.   17,  p.  278. 

D  within   thirty  days.   Vol.   20.   p.    266. 

D  arising  from  a  felon,   Vol.   19,  p.   284. 

Finding  of  claims   tribunal   established   by   constitution  binding  as  to   total 

loss.   Vol.    16.   p.   233. 
Gangrene   resulting  from  burns.   Vol.   19,  p.   307. 
"Immediately,    continuously    and    wholly    disabled,"    construed.    Vol.    13,    pp. 

287,    288,    297. 
"Immediate,  total  and  continuous"  D.  Vol.  16,  pp.  238,  308,  310,  329,  380. — 

Vol.   20,   pp.   257.   258,    262. 
"Immediate,"  construed.  Vol.  7,  p.   1. — Vol.   9,  pp.  249,  263. — Vol.  17,  p.  246. 

—Vol.    18,   pp.    258.    259,    260.— Vol.    19,   pp.    287,    306. 
"Immediately   and    wholly   disabled,"    construed.    Vol.    14,    p.    274. — ^Vol.    18, 

pp.    252.    257. 
Insanity  Is  a  sickness  entitling  person  to  benefit  for  total.  Vol.  3,  p.  104. — 

Vol.    20,   p.    217. 
Insured  not  entitled  to  indemnity  after  return  to  work.  Vol.  19,  p.  305, 
Is  question  for  jury,   Vol.   9.   p.   222. 

Limitation  of  company's  liability  for  D,  Vol.  20.  p.  221. 
"Loss  of  a  hand  at  or  ffbove  the  wrist  Joint"  construed,  Vol.  10,  p.  267. 
Loss   of   an   eye   as   total    D.    Vol.    20.    p.    232. 
Loss  of  hand.  Vol.  18,  p.  265. 
Measure  of  indemnity  for  D  by  "retired   farmer,"   Vol.   14,   p.   269. — Vol.   20, 

p.    188. 
Measure   of  recovery   in  total    D,   Vol.    14,   pp.    211,    232. 
Mental   D  of  insured  canceling  policy  question  for  jury.   Vol.   17,   p.   23. 
Mental   and   physical   capabilities  must   both   be  considered   in   determining. 

Vol.   7,  p.   100. 
Notice  of  accident  or  Injury.   Vol.   20,    p.   262. 
Of  insured   to   follow   his   "usual  or  s6me  other  occupation"   construed.   Vol. 

9.    p.    264.— Vol.    7.    120. 
"Payment    for  each   day   of   D   by   reason   of  accident,"    construed.   Vol.    17, 

*p.    270. 
Payment  of  premium   note  not   waived   by  sickness  and   D  of  insured.   Vol. 

*  20.   p.    170. 
Pleading  of  T  and  partial  disability.  Vol.  15,  p.   276. 
Proofs  of  D  as  condition  precedent  to  recovery.  Vol.   16,  jp.   328. 
"Proof  of  must  be  sent  within  thirty   days  after  T."   construed.   Vol.   15,   p. 

273. 
Proper  proof  of  prompt  claim  for  D  must  be  alleged  in  complaint.  Vol.  15, 

p.    276. 
Provision  of  by-laws  exempting  association  from  liability   for  D  caused  by 

bronchitis.  Vol.    19.    p.    268. 
Provision  of  by-law  of  association  limiting  time  of  payment  of  weekly  In- 
demnity.  Vol.    19,   pp.    267,    268. 
Right  of  fraternal  associations  to  amend  by-law  for  reduction  of  D  benefits. 

Vol.    20.    p.    182. 
Right   of   member  of   association   to   sue  on   rejection   of   D   claim.    Vol.    20. 

p.    245. 
Suspension  of  member  of  order  for  sickness  or  D,  Vol.  17,  p.  185. 
Rev.    Stat.    Mo..    1S99.    sec.    7  903.    providing    for    statement    in    certificate    of 

exact   amount   of   indemnity.   Vol.    19.    pp.    267.    268. 
"Total"    construed.   Vol.    2,    pp.    2.    5.    8,    85. — Vol.    4.    p.    5. — Vol.    5.    p.    10. — 

Vol.  6.  p.  113.— Vol.  10.  pp.  268.  306.  314.   315.   317.— Vol.   14,  pp.   223,  247. 

—Vol.    17,    pp.    199.    223,    247.— Vol.    20,    pp.    183,    217. 
Two  years'    D,  Vol.   18,   p.   252, 

Weekly  indemnity  during  period  of  D.  Vol.   17.   p.   281. 

"Wholly  and  continuously"   disabled.  Vol.   14.  p.   2fin. — Vol.   19.   pp.   287.   305. 
"Wholly   disabled,"    construed.   Vol.   14,   pp.    271,   272. 

DISAPPEAR.4NX  E. 

[Pee  Death:  Presumption  of  Law.l 

When   absence   for  seven   years   does   not    raise   presumption    of   death.    Vol. 

15.    pp.    248,    249. 
Rights  of  beneficiary  of  member  mutual   Insurance  company   under   D.   Vol. 

13.   p.    214. 
Burden    of    proof    to    show    death    In    case   of    D,    Vol.    12,    p.    265. — Vol.    IS, 

p.   152. 
Finding  date  of  presumptive  death  of  one  who  disappeared.  Vol.   19,  p.   187. 
Duty  of  relative   and  beneficiaries   to  seek    for   missing   insured.   Vol.    18.   p. 

185. 
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DI8APrEARA>XE.— Continued. 

Election  of  company  to  pay  policy  after  D  of  insured,  Vol.  20,  p.  169. 
Evidence    considered   and    held    not    to   show   date  -of   death    In    case   of    D, 

Vol.    12.    p.    318. 
Evidence  Insufficient  to  support  presumption  of  death.  Vol.   14,  p.   126. 
As  evidence  of  death.   Vol.    16.   pp.    137,    166.    167. 
Evidence  warranting  Jury  In  fixing  date  of  death.  Vol.  19,  p.   187. 
Presumption  that  Insured  disappearing  Is  dead  after  seven  years'  absence. 

Vol.    14.    p.    352.— Vol.    IS.    p.    185. 
Reappearance  of  Insured,  Vol.   13,   p.   267. 
Rebuttable   presumption  of   death   of   Insured   absent   seven   years.   Vol.    19, 

pp.    187,    243. 
Code  Iowa.  sec.   3307,  concerning  D  of  Insured.  Vol.   20,  pp.   158,   159. 
Sec.   1639.   St.   Kentucky,   as  to  presumption   death   of  person   disappearing. 

Vol.   13,   p.    152. 
Validity   of   by-law    requiring   notice   missing   member   to   report   to    council 

within  six  months,  or  be  suspended.  Vol.  16,  p.  272. 
Right  of   wife   to   bind    absent    husband    in    contract   of   insurance.    Vol.*  20, 

p.    J  2. 

DISAPPEARANCE  OF  IN8i  RED. 
[See  Death;  Presumption  of  Law.] 

DISCOVERY. 

Right  of  plalntlfT  to  D  in  action  for  accounting.  Vol.   8,  pp.   221,   228. 

DISEASE. 

[See    Accident;    Policy.] 

Accident  or  injury  caused   by  D.   Vol.   19.   pp.   290,   291. 

Disease  caused  by  accident.  Vol.   19.  pp.   283,   287.   295.   307. 

Amputation  and  disability  caused  by  a  felon.   Vol.   19,   p.   284. 

Attempt  at  suicide  does  not  show  mental  or  nervous  D.  Vol.  12,  p.  224. 

Brlght's  D  caused  by  Injury,   Vol.   19.   p.   291. — Vol.   20.   p.   138. 

Cause  of  death,   accident   or  disease  oonstruod,    Vol.    14.   pp.   259,    270. — Vol. 

20.   p.    252. 
Chronic  laryngitis.  Vol.  19.  p.  260. 
Cold  and  severe  attack  of  pleurisy,  Vol.   19,   p.   229. 
Competent  to  show  that   Insured   had   symptoms  of  D  prior  to  application. 

Vol.  20.  p.   179. 
Concealment  of  Insanity  of  applicant.   Vol.  20.  pp.   241.   242. 
Concealment   of   inflammatory   rheumatism.    Vol.    20,   p.    232. 
Concealment   of   D   Inquired    about.   Vol.    19,    p.    278. 
Absolute  and  necessary  confinement  to  the  house.  Vol.  18,  p.  251. 
Alleged   conspiracy   of   person   In   unsound    health    to   obtain    insurance,   Vol. 

20.   p.    109. 
"Consulting  a  physician."    not  applied   to   temporary  ailments,   Vol.    20,   pp. 

108.   109. 
Consulted   a  physician   for  any    D.   construed.   Vol.    12,   p.    234. — Vol.    13,   pp. 

161.    194.    234.    250. 
Consumption  of  the  thigh   bone.   Vol.   20.   p.   L'fiS. 
Where   consumption    and    certain    oiher    I>    not    covered    by    policy.    Vol.    13, 

p.    176. 
Contention   of  company   that    insured    "made   false   answers  as   to   consump- 
tion,"   Vol.    20.   p.    lOS. 
Court  will  take  Judicial  notice  that   pneumonia  Is  D.   Vol.   8,   p.   224. 
Death  of  relatives  of  applicant   from  consumption.  Vol.   19.  p.   205. 
Death   from   septicaemia.   Vol.   20.    pp.    247,    255.    273.    276,    277. 
Death  due   to  bodily   infirmity  or  D.    Vol.   10,   p.   327. 
Death  caused  by  accident  or  D  question  for  Jury.  Vol.   18,  pp.  246,  254.   259. 

262. 
Disease  as  cause  of  death.   Vol.   13.   p.   296.- -Vol.    20.   p.    278. 
Declarations  of  insured  competent  to  show  lingering  D.  Vol.  20.  p.  179. 
Definition  of.  Vol.   1.  p.   89.— Vol.    17.   p.   274. 

Denial  of  liability  by  health  insurance  company.  Vol.  14,  pp.   349,  350. 
Diabetes  and  kidney  trouble  concealed   by  applicant   for  insurance.   Vol.   19, 

p.    182. 
Diabetes  cause  of  death.   Vol.   18,  p.   261. 
Discrimination    against    certain    named    D    in    sum    payable    to    beneficiary, 

Vol.   16,   p.   294. 
Diseased  conditions  of  arteries.  Vol.  18,  p.  25  4. — ^\'ol.  20.  pp.   275,   276. 
Where  it   was  error  to   admit   extract    from   medical    works  showing   cause 

progress  and  symptoms  of  D.  Vol.   13.  p.   284. 
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DISEASE. — Continued. 

Evidence  of — as  cause  of  death.  Vol.   7,  pp.  4.  5. 

Exemption  of  association  from  liability  for  disability  caused  by  bronchitis. 

Vol.   19.  p.   268. 
Exemption  of  company  from  liability   for  death  caused  by  D,   Vol.   IS,   pp. 

254,   256.    261.— Vol.    19,   p.    296. 
Facts  as  to  D  which  applicant  can  fully  answer,   Vol.   17,   p.   149. 
Fatty  degeneration  of  the  heart.  Vol.   19,  p.   303. 
Forfeiture  by  D  or  bodily  Infirmity,  Vol.  16,  p.   330. 
Forfeiture   by   failure   to   give   notice  of  sickness   within   ten  days,    Vol.    18. 

p.    243. 
"Galloping  consumption,"  Vol.   20,  pp.   127,   128. 
"Good   health,"   defined.   Vol.   19,  p.   251. 
Good  health   of  applicant  and  payment  first  premium   conditions  precedent 

to  complete  contract.  Vol.   20,  pp.   102.   112,  114,  133. 
Habitual  drunkenness  as  serious  illness.  Vol.  18,  p.  124. 
Hernia  as  to  hazard  not  assumed,  construed.  Vol.   14,  p.  277. 
Ignorance  of  insured  that  he  suffered   from  nephritis.  Vol.  20,  pp.   274,  275. 
Influenza  or  la  grippe,   Vol.   19.   pp.   254.   258. 

Injury  accompanied  by  D  or  sickness  mentioned  in  policy,  Vol.  19.  p.  295. 
Injury  resulting  from  D,  Vol.  17,  p.   336. 
D  resulting  from  violent  injury.   Vol.    20,   p.    256. 
Insurance    against    dysentery.    Vol.    IS.    p.    243. 

Insured  bound  by  policy  provisions  for  notice  of  sickness.  Vol.  20,  p.  275. 
Disease  of  insured   question  for  jury,   Vol.   18,  p.   124. 
Question  of  increase  of  risk  by  D  not  recognized  as  serious,   for  jury,   Vol. 

19,   p.    278. 
Whether   Insured  suffering  with   D  excluded  by  policy  question  for  J,   Vol. 

14.    p.    350. 
Pro^  Islon  for  limited   liability  of  company.   Vol.    19,   pp.   302,   306. — Vol.    20, 

pp.    248,    249. 
Ihcludes  diseases  of  the  mind  as  well  as  of  the  body.  Vol.  7,  p.  135. 
Misrepresentation  in  application  as  to  D  of  relatives,  Vol.  13,  p.  131. 
Pneumonia  or  cerebral   hemorrhage.   Vol.   20,  p.   256. 
Pregnancy  of  insured.  Vol.  19,  pp.  241.  242,  248.  252. — Vol.  20.  p.  193. 
Question   of  pregnancy   separated    from   that  of  sound    health.   Vol.   17.    pp. 

193.    194. 
Sickness  and  inability  of  insured  to  do  business  not  waiver  prompt  payment 

of  premium.   Vol.    20,   p.   170. 
Silence  of  insured  in  application  as  to  epileptic  fits,  Vol.  19,  pp.  187,  188. 
Sunstroke,  construed,   Vol.   14,   p.   259. 
Term  D  construed.  Vol.  10,  p.   153. — Vol.   12.  pp.   260,   279. — Vol.   13,   pp.  296, 

299. 
Term    "disease"    in    accident    policy    construed.    Vol.    9,    pp.    250,    267. 
Tumor  of  brain.   Vol.    18.   p.   259. 

Limitation  of  testimony  of  non-expert  concerning  D,  Vol.  20,  p.  127. 
"Under  treatment  in  a   hospital"   construed,  Vol.    10,   p.   182. 

DISSOIATION   OF   COMPANY. 

[See  Fraternal  Benefit  Orders;  Insolvent  Company:  Receiver.] 

In  Michigan  D  can  not  be  by  voluntary  act  of  officers.  Vol.  12.  p.   281. 

Rights  of  ancillary   receiver,   Vol.    14,   p.   326. 

Assets  of  fraternal  order  on.   Vol.   6.   p.   125. 

Compensation    of    retiring    officer    under    consolidation    agreement,    Vol.    13. 

p.    348. 
Consolidation  contract  of  companies,  construed,  Vol.   13.  pp.  248.  249.  348. 
No   authority   in   State  statute   for   consolidation   of  beneficiary    association. 

Vol.   10.   p.   293. 
Contest  of  claims  and  liability  of  claimants  under  D,  Vol.  13.  p.  207. 
Distribution  of  assets  on  D  because  of  impracticability  of  its  scheme,  Vol. 

11,   p.    267. 
Distribution  of  assets  of  mutual  association  on.  Vol.  3,  p.   109. 
Distribution    of    assets    of    assessment     company    issuing    "life"    and    "life 

reserve"    policies,    Vol.    9,    pp.    219,    220. 
Distribution  of  funds  of  voluntary  association  in  England  on  D  upon  failure 

of  objects  of  association,  Vol.   10.  p.   206. 
Distribution  of  safety   fund  on   D.  Vol.   11.   p.   274. 
Distribution    of   unexpended    funds    on    D    where    objects    of   order    are    ex- 

hauste*,   Vol.    8,   p.   186.— Vol.    14,   p.   235. 
Effect  of  D  as   to  assignment.  Vol.   13,   p.   207. 
Effect  of  order  of  D.  Vol.   12.   p.   292. 
In  absence  of  statute  equity  can  not  decree  D,  Vol.  10,  p.  238. 
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DISSOLl'TION  OF  COMPANY.— Continued. 

Order  of  court  for  D  does  not  escheat  funds  as  against  assignees  of 
claim.  Vol.  12.  p.  305. 

Evidence  that  sufficient  number  of  members  to  prevent  D  objected  to  same 
Is   admissible.   Vol.    10,   p.    234. 

Legally  dissolved  corporation  can  not  be  made  party  defendant  In  action, 
Vol.    14,   p.    837. 

Liability  of  members  In  assessment  company  on  D,  Vol.  8,  p:  189. 

Parties  to  action  for,  Vol.  3.  p.  109. 

Preferred  claims  In  case  of,  Vol.   «,  p.   126. 

Right  of  court  to  decree  D  on  assessment  plan  In  Pennsylvania,  Vol.  12, 
p.  237. 

Rights  of  company  on  D  to  collect  interest  on  securities-  deposited  with 
Superintendent  of  Insurance,  Vol.   9,   p.   287. 

Rights  of  matured  certificate  holders  upon  D,  Vol.   9,  pp.   236.   244. 

Rights  of  members  on   D,   Vol.   9.  p.   244. — Vol.   12  p.  236. 

Rights  of  non-assessable  pollcyhold'ers  in  mutual  company  on  D,  Vol.  12, 
p.    57. 

Rights  of  policyholders  and  beneficiaries  on  D,  Vol.   11,   pp.   143,   295. 

Right  of  stockholders  and  creditors  in  Maryland  to  compel  D,  Vol.  10,  p. 
238 

Sufficiency   of  bill   for   D,   Vol.    16,   p.    870. 

Sec.  1928,  Code  Ala.,  providing  for  continued  existence  dissolved  corpora- 
tion,  construed.   Vol.   14,  p.   337. 

Under  Friendly  Societies  Act  of  England.  Vol.   10,  p.   333. 

Compulsory,  under  1   Starr  &  C.   St.   111.   1348.  Vol.   2.   pp.   93,   94. 

Sec.  425,  Hurd's  Rev.  St.  111.  1897,  does  not  apply  to  mutual  companies. 
Vol.   12.   p.   147. 

Rev.  St.  1874.  chap.  73.  relating  to  D  of  insurance  companies,  repealed  by 
Laws  III..  1893,  p.  117,  authorizing  D  for  Insolvency,  construed.  Vol. 
16.    p.    382. 

Under  Code  Civ.  Proc,  X.  T.,  sec.  2419  and  sec.  24  31  as  amended  by  laws 
1884,   Vol.    2.    p.    96. 

Laws  K.  T.,  1892.  chap.  690,  sec.  41,  authorizing  Attorney-General  to  pro- 
vide for  D  of  Insolvent  company,   construed.   Vol.   14,  p.   93. 

Eighth  clause  of  fifth  section  Act  April  4,  1893  (P.  L.  20),  providing  for 
D  of  companies  of  insurance  on  ground  of  insolvency,  is  in  force,  not- 
withstanding provisions  of  Act  of  June  23,  1886  (P.  L.  137),  Vol.  13, 
p.    326. 

Waiver  of  by-law  of  society  as  to  dissolution.  Vol.   13,  p.   274. 

When  a  company  Is  considered  dissolved,  Vol.   2,   p.   148. — Vol.   8,  p.   167. 

When   funds  are  not  sufficient  to  carry  on  business.  Vol.   13,   p.   327.  . 

Withdrawal  of  two-thirds  of  members  of  voluntary  association  does  not 
effect   D,  Vol.    11,   p.    254. 

DISTRIBUTION. 

[See   Accounting;   Beneficiary;   Decedent's   Estate;    Insolvent  Company;   Re- 
ceiver.] 

Allegations  of  failure  of  company  to  distribute  profits.  Vol.   20,  p.   294. 

By  assignment  of  debtor's  property  among  his  creditors,  Vol.  14,  p.   310. 

Of  assets  of  Insolvent  association  issuing  tontine  certificates.  Vol.  7,  p.  112. 

Of  assets  of  insolvent  life  company.  Vol.  7.  p.  165. — Vol.  16.  pp.  282,   283.   • 

Of  assets  of  mutual  association  on  dissolution.  Vol.  3,  p.  109. — Vol.  11,  p. 
267.— Vol.   12,   pp.    225,    811. 

D  of  assets  of  mutual  company  without  consent  of  members.  Vol.  19,  pp. 
323,    324. 

Capital   stock  notes  collected  on  dissolution  of  company.   Vol.    19,   p.   357. 

Where  policy  is  payable  to  "children"  in  case  of  death  of  wife  prior  to  In- 
sured. Vol.  6.  p.   141. 

13  of  assets  of  Insolvent  company  not  within  jurisdiction  of  court  of  chan- 
cery.  Vol.   19,   p.   351. 

In  case  of  death  of  one  of  several  beneficiaries.  Vol.  2,  pp.  108,  111,  122, 
125,    129,    131,    134,    135.— Vol.    5,   p.    146. 

Duty  of  directors  of  company  to  declare  dividends  and  surplus.  Vol.  20, 
p.    96. 

Clause  making  distribution  by  director  conclusive,  invalid,  Vol.  15,  p.  115. 

Right  of  policyholders  In  dividends.  Vol.   16,  p.  176. 

Of  estate  of  deceased  is  controlled  by  law  of  domicile.  Vol.  7,  p.  158. 

Evidence  of  dissolution  of  society  in  action   for.  of  funds.  Vol.  5,  p.  124. 

Kive-year  distribution  policy,   Vol.    13.   p.    200. 

Of  funds  arising  under  benefit  certificate  in  Scotland  where  a  member  fails 
to  nominate  a  beneficiary.   Vol.   7,  p.   106. 
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DISTRIBI'TION.— Continued. 

Of  funds  deposited  with  State  Insurance  Commissioner  for  benefit  of  policy- 
holders,   Vol.    13,    p.    328. 

Of  funds  of  local   lodge  on  dissolution  of  lodge.  Vol.   12.  p.   236. 

Of  funds  by  members  of  committee  Insolvent  company.   Vol.   14,  p.  236. 

Of  fund  set  aside  for  payment  of  endowment  certificates  where  such  act 
is  ultra  vires,   Vol.    12,   p.    281. 

Of  unexpended ^funds  of  friendly  society  where  the  objects  of  the  society 
arc  exhausted.   Vol.   8,   p.    186. 

Jurisdiction  of  equity  over  D  of  insurance  money  to  intended  beneficiary. 
Vol.    20,    p.    196. 

In  rase  of  illegal  designation  of  beneficiary.  Vol.   6,  p.   113. 

Of  life  policy  payable  to  A  or  her  legral  representatives,  upon  death  of  A, 
Vol.   9.  p.   166. 

Place  of  D  of  assets  of  insolvent  company.  Vol.   12,  p.  226. 

Priority  of  claims  in  case  of,  Vol.  6,  pp.  98,  111,  125. — Vol.  15,  p.  26. 

Of  proceeds  fire  Insurance  policy  after  death  of  insured.  Vol.  18,  pp.  29,  80. 

Of  proceeds  of  mutual  benefit  certificate  where  insured  and  beneficiary 
die  in  common  disaster.   Vol.   6,  p.   105. 

Of  proceeds  of  policy  under  statutory  rule,  Vol.   13,   p.   175. 

Of   remainder  of  Insurance   money  over   bequest.   Vol.    17,   p.    150. 

Of  safety-fund  in  case  of  insolvent  benefit  order,  Vol.  2,  p.  SO. — Vol.  5,  pp. 
108.    125.— Vol.    11.    p.    274. 

Of  surplus  accumulation  of  mutual  company,  Vol.  19,  pp.  148,  328. — Vol. 
20.   p.    319. 

Of  surplus  under  tontine  policy.  Vol.  13,   p.   177. 

Of  surplus  in  extended   insurance.   Vol.    17.   pp.    167,    168. 

Right  of  insured  to  compel  D  of  surplus.  Vol.   12,  p.   197. — Vol.  19.  p.   161. 

Of  reserve  fund  of  assessment  company  created  by  Stat.  Cal.,  1S91,  p.  126, 
Vol.    12.   p.   240. 

Kurd's  Revised  St.  111.  p.  1055,  sec.  14,  providing  for  D  of  surplus,  con- 
strued,  Vol.   16,   p.   173. 

Sec.  8,  Laws  111.  1883,  p.  104,  concerning  accumulation  of  surplus  for 
mortuary  and  assessment  fund,  Vol.   17,   pp.   196,   197. 

By  receiver  of  funds  of  society  organized  under  c.  429,  St.  Mass.  1888,  as 
amended  by   St.   Mass.   1890.   c.   341.   Vol.   6,   p.   116. 

Act  Pa..  May  24,  1893  (P.  L.  126).  providing  to  whom  benefits  paid  if 
beneficiary  dies  before  member.   Vol.   16.  pp.   281,   303. 

Sec.  1952,  Rev.  St.  Wis.,  1898.  concerning  D  of  surplus,  construed,  Vol.  18, 
pp.    287.    288. 

Insurance  Laws,  1892.  p.  1968,  ch.  690,  ;Becs.  84,  S6,  concerning  D,  con- 
strued.  Vol.    19,   pp.    160,    161. 

Where  beneficiary  named  dies  prior  to  death  of  insured.  Vol.  5.  p.  164. — 
Vol.  6,  pp.  100.  145. — Vol.  20,  pp.  116,  169.  180.  19S,  199,  207.  225,  242, 
243. 

Where  creditors  bring  separate  actions  to  claim  insurance  money  of  de- 
cedent's wife  and  children,   Vol.    13,   p.   156. 

Where  policy  is  payable  to  "wife  and  children,"   Vol.   5.  pp.   152,   161. 

DIVIDENDS. 

Allegations  of  failure  of  company  to  distribute  profits.   Vol.    20.   p.   294. 

Amount  of  Is  within  discretion  of  managers  of  company.    Vol.   5,   p.   142. 

Discretion  of  directors  as  to  amount  of  D  will  not  bo  Interfered  with,  Vol, 
10.    pp.    165,    356.— Vol.    20.    p.    96. 

Right   of   company   to    limit    D.    Vol    15,    p.    115. 

Application  of  D  in  extended  insurance,  Vol.   17,   pp.   167,   16S. 

Right  of  assignee  to.  Vol.   16,   p.   134. 

Allowance  of  attorney's   fees  on   interpleader,   Vol.    14.    p.    154. 

Basis  of  D  to  insured  after  insolvency  of  credit  Insurance  company,  Vol. 
15.    p.    302. 

Beneficiary  not  entitled  to  D  where  insured  died  before  expiration  of  ton- 
tine  period.   Vol.    13.   p.   169. 

Court   will   compel  application  of,   to  save  forfeiture.   Vol.   5.   p.   166. 

Cumulation  D  does  not  make  policy  a  gaming  contract.  Vol.   15,  p.  162. 

Distributing  D  among  survivors  is  not  discrimination.  Vol.   15,  p.   162. 

D  credited   on  premium.  Vol.  15,  p.   115. 

Right  of  endowment  policyholder  to  maintain  action  for  D,  Vol.  11,  pp. 
191.    192. 

On   five-year  term   insurance.  Vol.   16.   p.    211. 

Right  of  Insured  to  have  D  applied  to  save  forfeiture,  Vol.  12,  p.  1S5. — Vol. 
14.    p.    165. 

Rights  of  parties  in  Illegal  D,  Vol.   20.  pp.  131,   132. 
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J>IVinKND8.— Continued.  \ 

Injunction  will  not  lie  to  prevent  directors  declaring  D,  Vol.  10,  pp.  124,  856. 

Duty  of  mutual  Insurance  company  to  ^ive  notice  of  insufflclenc/  of  D, 
Vol.    13;   pp.   189,    190. 

D  of  Interest -bearing  bond  must  be  applied  by  company  to  member's  dues 
and   assessments.   Vol.   16,   p.   299. 

Mutual  company  may  provide  that  note-giving  members  only  shall  be  en- 
titled  to.   Vol.   6,   p.    9S. 

Order  of  court  for  distribution  of  surplus  to  members  of  mutual  com- 
pany.  Vol.   20,   p.   319. 

Ownership  of  accumulation  under  fifteen-year  tontine  policy,  Vol.  17,  pp. 
117.    lis. 

Right  of  application  of  D  on  loans  in  participating  policy.  Vol.  18.  pp.  189, 
190. 

Effect  of  D  In  reduction  of  premium,  Vol.  IS,  p.  ISB. 

Ratification  of  illegal  D  by  ofRcers  of  company  acquiescing  In  same.  Vol. 
20.    pp.    131.    132. 

Remedy  for  accounting  is  In  court  of  equity.  Vol.   20,   p.   176. 

Reserve  D  plan,  construed,  Vol.   11,   p.   197. — Vol.   18,   pp.  168,   166. 

Right  to  share  In,   though  premiums  are  not   continued.   Vol.   15,   p.   141. 

Right  of  mutual  company  to  change  methods  of  D,   Vol.   11,  p.   197. 

Surplus  and  D  to  be  construed  In  favor  of  insured  in  absence  of  accurata 
accounts.   Vol.   20,  p.   96. 

Right  of  policyholders  In  D  of  surplus  earnings.  Vol.  16,  p.  176. — Vol.  20, 
p.    132. 

Wis.  Stat.,  1898,  sec.  4183.  concerning  inspection  of  company's  books,  con- 
strued.   Vol.    20,    p.    143. 

Laws  N.  Y.  1892,  ch.  690,  sec.  88,  concerning  extended  Insurance,  con- 
strued.  Vol.    20,    pp.    95,    96. 

Laws  X.  y.,  1896,  re-enacted  by  Laws  1902.  p.  415,  enumerating  what  in- 
vestments company  may  make,  construed.  Vol.   16,  p.  368. 

Right   of  tontine   D,   Vol.   14,   pp.    154.    155.— Vol.    20,   pp.    146,   162,   163. 

Semi -tontine  policy   with   D  asset   of  bankrupt  Insured.   Vol.    17,   p.   177. 

DITORCK. 

Divorced  wife  has  no  claim  on  funds  payable  under  mutual  benefit  cer- 
tificate. Vol.   3,  p.   98. 

Effect  of — on  policy  of  life  Insurance  payable  to  "wife."  Vol.   7,  p.  107. 

Revokes  designation  of  party  as  beneficiary.   Vol.   8,   p.   160. 

Will  not  deprive  wife  of  benefit  of  policy  previously  obtained  on  husband's 
life.   Vol.   2,   p.   104. 

DOBflCILE. 

Dl8trl6\itlon  of  estate  of  deceased  controlhed  by  law  of,  Vol.  7,  p.  158. 
Place  of— of  Insured,  Vol.  7,  p.  168. 

DOI  BLE   IN8IRANCE. 

[See  Definitions;   Other  Insurance.] 

DROWNING. 

Death  from,  is  by  "external,  violent  and  accidental  means,"  Vol.  2,  p.  3. 

DURESS. 

Assignor  estopped  to  claim,  after  acquiescing  in  the  assignment  for  a  num- 
ber of  years.   Vol.   4,   p.    136. 

RecT»lpt   in   full   for  payment   of   claim    "under  protest,"   Vol.    19,   p.    221. 

There  can  be  no  duress  In  payment  of  money  where  paye^  was  entitled 
to  payment.  Vol.   12.   p.   400. 

Where  threats  of  criminal  prosecution  do  not  constitute  D,  Vol.   14.  p.   128. 

Threat  by  widow  to  mother  of  Insured,  to  remove  body  of  Insured  to  dis- 
tant place  If  she  should  refuse  to  assign  certificate,  will  not  amount 
to   D,    Vol.    8,   p.    167.  * 

EMBEZZLEMENT. 

[See    Fidelity    Insurance:    Partnership.] 

EMPLOYER'S  LIABILITY. 

[See    Policy.] 

Accidental   injuries.   Vol.    17,    p.    316. 

Accounting  for  salary  and  profits  received  in  other  employments  by  dis- 
charged  employe,    Vol.    19.    p.    339. 
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EMPLOYER'S  LIABILITY.— Continued. 

Accrual  of  claim  after  Judgment  against  employer.  Vol.   17,  pp.  316,   817. — 

VoK   19,   pp.   317,   340.   359.— Vol.   20,   pp.   299.   301,   325.   331. 
Action    brougrht    for    breach    contract    employment,    while    employment    atlll 

continues.   Vol.   14,   p.   306. 
.Vdvance  of  money  to  obtain  salaried  position.  Vol.  20,  p.  324. 
Agent's  agreement  to  bind  risk  until  end  of  negotiations.  Vol.  19.  p.  344. 
Agreement    in   policy   covering    losses    on    "employes    included    in   pay-roll," 

construed.  Vol.   IS.  p.   366. 
Amount  of  wages  basis  of  rate  of  premium.  Vol.  17,  p.  306. 
Burden  on  employer  to  show  damages  from  negligence  of  company  in  not 

appealing  suit.  Vol.   16.   p.   322. 
Company   failing   to   defend   suit   for   assured   is   liable   for   attorney's   fees. 

Vol.    15.   p.   800. 
Company's  defense  of  action  by  employe  not  waiver  t>f  right  to  defend  on 

policy.  Vol.   19,   p.   344. 
Conflicting  clauses  in  policy.  Vol.  20,  p.  327. 

Consent  order  directing  payment  to  Injured  employe.  Vol.  14,  p.  324. 
Continuation  of  suit  when  first  receiver  died,  Vol.  14,  p.   324. 
Contracts  of  E  are  not  against  public  policy.  Vol.   10.  p.   881. 
Duration    of    contract    of   person    engaged    on    threshing    machine.    Vol.    20, 

p.    315. 
Duties  and  rights  of  parties  to  contract.   Vol.   12.   p.    384. 
Effect   on   policy  of  contract   with   third   person  to  keep   runway   in   repair. 

Vol.   18.   pp.   281,   282. 
When   contract   is  complete.   Vol.    18.    pp.    298,    299. 
When  contract  is  not  complete.  Vol.   19,  p.   344. 

When  court  will  construe  contract  as  one  of  indemnity  only.  Vol.  16,  p.  378. 
Damages  outside  of  policy.   Vol.   18,  pp.  805.   306. 
Difference    In    effect    of    policy    insuring    against    liability    and     insurance 

against  loss  or  damage  by  reason  of  liability,  Vol.   18,  pp.  275,  276. 
Liability  of  company   for  damages  arising  from   defective   machinery.   Vol. 

18.    p.    275. 
Defense  In  garnishment.  Vol.  14,  p.  302. — Vol.  19,  p.  359. 

Defense  of  violation  of  law.  Vol.  13.  p.  350. — Vol.  17.  p.  354. — Vol.  19.  p.  340. 
Maintenance   of   defense   against    action    of   employe   by    liability    company. 

Vol.   18,  p.  296.— Vol.   20,   p.   325. 
Demand  that  employe,   refusing  to  settle,  be  discharged.  Vol.   16,  p.   365. — 

Vol.  20.  p.  323. 
Denial  of  liability  not  waiver  of  provision  as  to  accrual  of  claim,  Vol.   19, 

p.    317. 
Discrepancy  between  policy  and  application  as  to  pay-roll  including  wages. 

Vol.   17.   p.   312. 
Dismissal    of    appeal    on    ground    of    champerty    and    maintenance,   V»\.    20, 

p.    831. 
Duty  of  company  on  appeal  from  judgment  for  employer.  Vol.  16,  p.  322. 
Employe  has  no  cause  in  equity  to  enforce  payment  against  guaranty  com- 
pany to  employer.  Vol.   1".   p.   317. 
Employe  whose  name  is  not  in  schedule  not  included  In  insurance.  Vol.  20, 

p.    319. 
Employes  have  no  claim  agninst  E  insuring  employer.  Vol.   8.   p.   258. — Vol. 

12,    pp.    373.    880.— Vol.    17.    p.    332. 
Employment  of  child  in  violation  of  law.  Vol.  18,  p.  298. 
Employment  of  man  as  laborer  by  "contracting"  carpenter.  Vol.  16,  p.  403. 
Equity  has  no  Jurisdiction  where  company  has  remedy  at  law.  Vol.   17,  p. 

353. 
Bill  in  equity  to  compel  payment  of  indemnity  to  employe.  Vol.  14,  p.  808. 
Not   error  to  refuse   non-srit  on  ground  of  failure   to  show  policy  asset  of 

company.  •Vol.  14.  p.  324. 
Estoppel  of  company  to  deny  liability  by  assuming  and  keeping  control  of 

damages,   Vol.    19.    p.    340. 
Estoppel  of  company  to  attack  validity  of  Judgment  against   insured,  Vol. 

20.    p.    313. 
Evidence  considered  and  held  not  to  show  collusion  between  employer  and 

employe.   Vol.    12.   p.    384. 
Liability  of  company  for  expenses  in  litigation.  Vol.   13.   p.  327. — Vol.   16,  p. 

S96.— Vol.   18,   pp.   275,    278.   305,   306.— Vol.    19.   pp.   344.    355.— Vol.   20,  p. 

307. 
Failure  of  contractor  to  defend  suit  against  city.  Vol.   17,  p.  304. 
Forfeiture  of  E   by  one   member  of   Arm   assisting  injured  employe  in  suit 

against  Arm,  Vol.  10.  p.   379. 
"Full  particulars."   construed.  Vol.  15,  p.   321. 
Hospital   expenses  not   part   of  company's   liability.   Vol.    18,   p.    278. 
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Judgment  against  one  partner  for  injury  to  employe,  Vol.  16,  p.  371. 
Indemnity   of   news   company   for   death    or    Injury    ef   employes   on    trains, 

Vol.   20.  pp.   812.   S24. 
Indemnity   bond   for   person   engagred   on   machine   threshing:   peas.    Vol.    20, 

p.   315. 
Inducing  employer  to  discharge  employe.  Vol.  17,  p.  816. 
Injury  to  employe  by  sub-contractor.  Vol.  17.  pp.  304,  344. 
Injury  to  employe.  Vol.  17.  p.  332. 
Inspection   of   books   by   company.   Vol.    17,   pp.    306,    338. — Vol.    18,    pp.    278, 

279.— Vol.    19.    p.    319. 
Power  of   court   to   compel    Inspection   of   books   of   employer    having   made 

false  statements.  Vol.   16.  p.   375. 
Knowledge  of  forewoman  not  knowledge  of  Insured,  Vol.   17,  p.  316. 
Liability  of  company.  Vol.   16,  p.   389. 

Liability  to  em'ploye.  Vol.  18.  pp.  276,  278,  303.— Vol.  20,  pp.  292,  325,   326. 
Liability  -of  E  coi^pany  not  conditioned  on  payment  of  Judgment  obtained 

by  employe  against  employer.  Vol.   9,   pp.   293.   313,   32S. 
When   liability  attaches,   Vol.    9.   pp.    304,    306.— Vol.   10,   pp.    384,   389.— Vol. 

18.  p.  278. 
Limitation  clause  In  policy  of  E  construed.  Vol.  9,  p.  287. — Vol.  10,  p.  342. 
Limitation  of  liability  of  employer.  Vol.   19,  pp.  327,  328. — Vol.   20,  p.  320. 
Measure  of  recovery  where  employer  bankrupt.  Vol.   14,  p.   348. 
Measure  of  recovery  on  policy.  Vol.  10,  p.  384. — Vol.  12,  p.   384. 
Misrepresentation  as  to  amount  of  wages  paid   to  employe.  Vol.   20,  p.   295. 
Money  paid  to  employer  is  not  a  trust  fund  for  servant.  Vol.  16,  p.  316. 
Forfeiture  for  failure  immediate  notice  accident  to  employe,  Vol.   16,  p.  381. 
Clause  In  policy  requiring  notice  of  accident  or  claim  construed.  Vol.   9,   p. 

298.— Vol.   10,  p.  361.— Vol.  16,  pp.  381,  399.— Vol.  17,  pp.  315.  346.— Vol. 

20.   p.   381. 
Failure  of  foreman  to  give  notice  of  accident  estops  employer  from  suing 

company,    Vol.    16,    p.    817. 
"Immediate  notice"  question  for  Jury,  Vol.  13,  p.  340. 
Invalid  excuse  for  failure  to  give  notice  of  accident.   Vol.   17,  p.   858. 
Power  of  agent  to  waive  "Immediate  written  notice,"  Vol.  13,  p.  854. 
Omission  of  name  of  employe  by  mistake  of  agent,  Vol.  20,  p.  319. 
Clause    In    policy    Insuring   against    Injuries    to    employes    while   engaged    In 

"operation   connected   with    the    business"    of   employer   construed.    Vol. 

9.   p.    318.— Vol.   17,   p.    337. 
Excess  of  pay-roll  over  estimate  In  application.  Vol.   18,  p.   296. 
Limitation   of   pay-roll   of  Insured.   Vol.    20.   p.   312. 

Payment  of  extra  p^-emium  for  excess  In  pay-roll.  Vol.  20,  pp.  312,  313. 
Performance  all  conditions  policy  must  be  specially  pleaded.  Vol.  14,  p.  324. 
Person    engaged    In    making   additions   or    alterations    to    building,    Vol.    17, 

pp.    320.   337. 
Provision  in  policy  for  liability  personal   Injury  to  employes  not  applicable 

to  bankrupt  Insured,  Vol.   14,   p.    308. 
Provision   that   employer   furnish    imperative    first    aid   to    injured    employe. 

Vol.    16,   p.   389. 
Rejection   offer  of   Insured   to   cancel   policy    by   sending   claim    to   employer 

for   premium.    Vol.    16,    p.    325. 
Release  of  liability  of   E   by   not  being  permitted   to   conduct   defense,   Vol. 

8,    p.    255. 
Representation  of  employer  as  to   risk,   Vol.   14,   p.   354. — ^Vol.   16,   p.   898. 
Revenue  stamps  are   required  on  policies  of   E  under  English   statute.  Vol. 

12,  p.   868. 
Right  of  company  to  settle  and  compromise  suits.  Vol.   18,  pp.  292,   299. 
Right  of  company  to   reject  offer  of  compromise.   Vol.   18,   p.   292. — Vol.   20, 

p.    818. 
Rights   of   employes.    Vol.    18,    p.    284. 
Rights   of   employe   where   employer   deducts   premium   on   policy   of   E   pro 

rata    from    wages   of    employes.    Vol.    12,    p.    380. 
Rights   of   injured   employe.    Vol.    16,    p.    378. 
Rule    of    construction.    Vol.    13,    p.    353. 
Settlement   of    "claim,"    construed.    Vol.    14,    p.    323. 
Settlement   with   injured   claimant,    VoL   19.    p.    315. 
Right    of    insured    to    recover    money    paid    for    services    of    physician    for 

employe.    Vol.    20,    p.    307. 
Custom   of  service  of   process   on   broker.   Vol.    20,    p.    310. 
Immediate   notice  to  company  of  service  of   process,   Vol.   20,   p.    331. 
Suit   for  accounting  for  excess  of  premium.   Vol.    17,   p.    353. 
Statements   of    employe's    habits    not    material    where    character    of    habits 

not   disclosed.    Vol.    16,    p.    867. 
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Statements  by  president  bulldinsr  association  that  accounts  of  employe  cor- 
rect.   V^ol.    16,    p.    387. 

Statements  and  representations  to  Indemnity  company  not  deemed  war- 
ranties.   Vol.    18,    p.    284. 

Doing  business  In  State  not  prohibiting  life  Insurance  companies  from 
engagrlng   in   E.    Vol.    17,    p.    317. 

SufHciency  of  verdict  against  employer  to  sustain  Judgment  against  In- 
burance  company  on   policy   of  E,    Vol.    12,   p.    373. 

T^Iabillty  of  company  for  surgical  services  rendered  employe.  Vol.  12,  p. 
379. 

Failure  to  send  summons  on  employer  to  Insurer's  counsel  not  ground  for 
forfeiture.    Vol.    15,    p.    322. 

Waiver  of  delay  in  notice  of  summons  impossible  to  be  delivered.  Vol.  20. 
p.    331. 

Act  III..  April  21.  1899  (Laws  1899,  p.  237),  concerning  kinds  of  business 
permissible    to    casualty    company,    construed.    Vol.    14.^  p.    801. 

Ky.  St.  1899,  sec.  4077,  concerning  imposing  of  franchise  tax  on  security 
companies.   Vol.    16,    pp.    391.    392,    396. 

Sec.  3596,  Rev.  St.  Ohio,  concerning  dual  business  of  foreign  corporations. 
Vol.    17,    p.    317. 

The  law  of  Ohio  requiring  deposit  by  E  with  Superintendent  of  Insurance 
Is    constitutional,    Vol.    8,    p.    260. 

Sec.  1728,  Rev.  St.  Wis.,  prohibiting  child  labor  In  factories,  construed. 
Vol.    14,    p.    805. 

Waiver  of  policy  provision  for  trial  by  settlement  of  company,  Vol.  19. 
p.    315. 

Waiver  of  exception  of  company's  liability  for  injury  to  employe  neglecting 
statutory    provisions,    for   safety.    Vol.    20,    p.    327. 

Erroneous  instruction  as  to  waiver  of  notice,  Vol.  13.  p.  358. 

Wilful  and  wanton  exposure  to  danger.  Vol.  14,  p.  354. 

Written  consent  of  company  to  compromise  by  employer.  Vol.   19.  p.  836. 

Violation  of  statute  not  waived  without  knowledge  of  Insurer  of  facts  as  to 
such   violation,   Vol.   17,   p.   354. 

Waiver  of  limitation  clause  by  company  entering  into  extended  cor- 
respondence, Vol.   20,   pp.   301,   302. 

EMPLOYER'S   LIABILITY   COMP.%NY. 

[See    Policy.] 

ENCUMBRANCE. 

[See  Judgment;   Mortgage;   Policy.  1 

Annotation.   Vol.    13.   p.    46. 

Agent  may  not  bind  company  by  oral  consent  to  chattel  mortgage.  Vol.  18, 

p.   25. 
Can  not   be  waived  by  local   agent.  Vol.   1,   p.   17. 
Agreement  by  vendee  of  land  to  deliver  to  vendor,  during  life,  one-half  the 

proceeds    of    the    land,    and    stating    that    on    failure    to    do    so    "this 

mortgage  may   be   foreclosed,"    creates,   within  meaning  of  policy.   Vol. 

4.    p.    41. 
Statement    In   application   that    there    Is    E   on   property   estops    company   to 

claim   forfeiture   because   true   nature   thereof   Is   not   disclosed.    Vol.    12, 

p.    70. 
Assent  of  soliciting  agent  to,  not  binding  on  company,  Vol.   3,   p.   27. 
Effect  of  assent   of  company  to  assignment  of  policy   to  assignee   Ignorant 

of.    Vol.    1,    p.    20. 
Assignment   of  policy  as  collateral   security   Is   mortgage.  Vol.   17,   p.   125. 
Authority  of  agent  to  consent  to,  Is  question  for  jury.  Vol.   4,  p.   29. 
Clause   In   policy   construed.   Vol.   10.   p.    100. — Vol.    12,   pp.    4,    102. 
Change  of  E  covering  two  tracts  In  separate  amounts  so  as  to  cover  both 

tracts  In  one  amount  avoids  policy,   Vol.   11,   p.   79. 
Changing  of,   without   Increasing  amount,   will   not   avoid  policy.   Vol.    3.    pp. 

12.    63,— Vol.    5,    pp.    63,    81.— Vol.    12,    p.    92. 
Chattel  mortgage  on  Insured  personal  property.  Vol.   19,   pp.   2,   12. 
"Incumbrance  by  Chattel  Mortgage."' Vol.  13,  p.  113. 
Statement    to    agent   that    goods    were    incumbered    with    chattel    mortgage. 

Vol.  16,  p.  112. 
Charge  on  lands  devised.  In  favor  of  other  heirs.  Is  E,  Vol.   8,  p.  108. 
What   sufficient   consent  to.   Vol.   5,   p.    74. 
Company  Is  not  estopped  by  remark  of  agent,  made  after  execution  of,  that 

he  thought  It  would  be  all  right,  Vol.  5,  p.  12. 
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Estoppel  of  company  by  knowledge  of  agrent  of  B,  Vol.  9,  pp.  •IS,  5S. — Vol. 

10,   pp.   4,   87.— Vol.    11,   p.    115.— Vol.    12,   p.    83.— Vol.    18,   pp.    1,    88. 
Estoppel  of  company  by  continuing  to  recoernize  the  contract  after  knowl- 
edge of  E,  Vol.   10,  p.   188. 
Estoppel' of  company   with   knowledge  of  E  from  enforcing  mortgage.   Vol. 

14.   pp.   321,  322. 
Estoppel   of   company   to  object   to   E   where  agent   signed   application.   Vol. 

18.    p.    52. 
Estoppel   of   company,  by   agent's   knowledge   of   chattel   mortgage,   Vol.    18, 

pp.   1,   33. 
Evidence     not     admissible     to     show     that     duly     executed     and     delivered 

mortgage  does  not  constitute,  under  agreement  of  parties.  Vol.  2,  p.  64. 
Parol   evidence  admissible  to  show  payment  of,  Vol.   1,  p.   42. 
False  statements  in  application  as  to  incumbrance  on  insured  property,  Vol. 

14,    p.    101. 
Forfeiture  of  E  by  chattel  mortgage.  Vol.  17.  pp.  82,  97. — Vol.  20,  pp.  44,  45. 
Forfeiture  by  failure  to  notify  company  of  E.  Vol.  12,  p.  56. — Vol.  13,  p,  19. 
Not  "waived   by  issuance  of  policy  without  inquiry.  Vol.   10,   p.   128. 
Existing,  not  enquired  of,  is  waived.  Vol.  3,  p.  11. — Vol.  11,  p.  123. — Vol.  16, 

pp.    63,    83,    98. 
Entry  of  Judgment  on  Judgment   note.   Vol.    2,    p.    14. 
Judgment    is   not.   Vol.    2,    pp.    29.    76. — Vol.    12,   p.    102, 
Unsatisfied  Judgment  does  not  create  the  Judgment   having  been   paid.  Vol. 

4.   p.   41. 
Knowledge  of  agent.  Vol.   2,  pp.  33.  87. — Vol.  4,  pp.   20,   45. — Vol.  17,  pp.  88, 

89. 
Knowledge  of  Insured  as  to,   is  immaterial.  Vol.   1,   p.   40. 
When  company  not  estopped  by  knowledge  of  agent  of  E,  Vol.   12,  p.   88. 
I^ease  on  store  Is  not  E  on  goods  therein.  Vol.  11,  p.   9. 
Meohanic's   lien   does  not   create   E,   Vol.   10,   p.    63. 

Vendor's  lien  on  insured  property  not  cause  for  forfeiture.  Vol.   19,   p.   36. 
Where  E  on  property   is  lien  on  homestead,   Vol.    16,   pp.   42,    43. 
Misrepresentation  as  to  amount  of  E  on  property,  Vol.   16,  p.   20. 
Misstatement  in  application  as  to,  voids  policy.  Vol.   3,  p.  46. — Vol.  4,  p.   68. 
Slight  misstatement  in  application  respecting,  is  Immaterial,  Vol.  4,  p.  34. 
Execution  of  new   mortgage  in  place  of  old   one  does  not   void   policy,   Vol. 

10,  pp.   182,   142. 

Fictitious  mortgage,   though   recorded,   is   not   E,  Vol.   11.   p.   7. 

Mortgage   clause    construed,    Vol.    17,    pp.    1,    10.    19,    20,    42. 

Mortgage  by  one  partner  to  another  will  not  avoid  policy.  Vol.  11,  pp.  1,  66. 

Mortgage  not  signed  by  wife,   constitutes,   Vol.   2,   p.   64. 

Rights  of  mortgagee.   Vol.   19,   pp.   9,   12.   18,   19,   23,   24,   26,   27.   33,   44.   61.   62. 

Unsatisfied  mortgage  is  not,  where  debt  has  been  paid,   Vol.  2,  p.   11. — Vol. 

11,  pp.   47,    80. 

Validity   of   mortgage   not   signed   by  wife   of   Insured   and   neither   recorded 

nor    delivered.    Vol.    19,    pp.    43,    44. 
Notice  of,  to  broker,   not   binding  on  company.  Vol.   5,  p.   62. 
Statement    to    agent    that    insured    intended    to    mortgage    the    property    is 

notice   of   E.    Vol.    10.    p.    39. 
When  company  not  bound  by  notice  of,  to  agent,   Vol.   5,   p.   56. 
Application  of   statute   to   materiality   of  omissions   or   misstatements   as   to 

E.   Vol.    18,   pp.    23.    24.    33. 
Concealment  of,  or  omission  to  state,   will  not  avoid  policy  If  done  without 

Intentional    fraud,   Vol.    2,   p.    68. 
"Or  otherwise,"   used   In  connection  with   policy   clause.   Is  broad   enough   to 

cover   all   classes  of,    Vol.    2,   p.    53. 
Does  not   affect   the  ownership   of  property.  Vol.    9,   p.    20. 
Paid  off.  but  not  satisfied  of  record,  Vol.   1,  p.   63. — Vol.   9,  p.   116. — Vol.   12, 

p.    4. 
Avoids  policy.    Vol.    11.    p.    54. — Vol.    16,   p.    10. — Vol.    19,    pp.    98,    99. 
To  avoid  policy  must  continue  to   time  of  flre.  Vol.   3,   p.   49. 
When,  has  been  decreased  in  amount,  but  security   has  also  been  decreased 

so  as  to  make   Increased  encumbrance  as   to  remainder,  policy   is  void, 

Vol.    2,    p.    65. 
When  misstatement  of.  in  proofs  of  loss,  not  fraud.  Vol.  2.  p.  29, 
Sufficiency  of  statement  in  proofs  of  loss  as  to  E.  Vol.   9.  p.   55. 
Removal   of  building  to  new  location  cause  of   E,  Vol.   20.   p.   63. 
Requirement  of  policy  that  notice  of  loss  shall  state   "all   E,"   Vol.   16,   pp. 

40.    69. 
Existence  of.   is  fact  material  to  the  risk.  Vol.   4,  p.  71.— Vol.   13,  p.  19. 
Must  increase   the   risk  to   avoid   policy.   Vol.    2,   p.    64. 
When  not  an  Increase  of  risk,  Vol.  6,  p.   18. — Vol.   17,  p.   48. 
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When  smaU  and  Immaterial  to  risk,  failure  to  state.  Is  not  cause  for  for- 
feiture.   Vol.    2.   p.    19. 

When  E  is  material  part  of  risk.  Vol.   16,   pp.   70.  71. 

Sufficiency  of  answer  pleading   E,   Vol.    12,   p.    46. 

Effect  of  silence  of  insured  as  to  real  state  of  title.  Vol.  17,  pp.  15.  48. 

Sec.  1760,  Code  Iowa,  concerning  power  of  agents  to  waive  policy  con- 
ditions,  construed.   Vol.    18,   p.    26. 

Clause  as  to  E  not  waived  by  company  having  no  knowledge  of  E.  Vol. 
16,    p.    80. 

Waiver  of  forfeiture  by  company  adjusting  loss  with  knowledge  of  B,  Vol. 
IS,   p.   S9. 

Waiver  of.  by  not  requiring  application.  Vol.  4,  p.  71. — Vol.  18,  pp.  6,  7. 

Waiver  of  E  on  stock  of  goods  by  release  of  mortgage.  Vol.  16,  p.  76. 

Waiver  of  E  by  examining  Insured  after  loss.  Vol.  12,  p.  46. 

Waiver  of  E   by  delivering  policy  with  knowledge.  Vol.   11,   p.   96. 

Waiver  of  E  by  company  receiving  and  retaining  assessments.  Vol.  18,  p. 
68. 

Waiver  of  concealment  of  E  by  course  of  company  to  insured.  Vol.  18.  p. 
92. 

Waived   by  company  requesting  arbitration.  Vol.   8.   pp.   98,   116. 

Waived  by  demanding  appraisement  after  loss,  with  knowledge,  Vok  S. 
p.    63. 

Waiver  of  complete  answer  to  question  in  application  concerning  E.  Vol. 
12,   p.   46. 

Warranty  as  to  E  is  not  a  continuing  one,  Vol.  9,  p.  15. 

ENDOWMENT  CERTIFICATE. 

[See   Beneficiary.] 

ENDOWMENT  INSURANCE. 

[See   Beneficiary.] 

ENDOWMENT   POLICY. 

[See  Policy;  Beneficiary.] 

Assignment  of  E  to  daughter  "in  event  of  death"  not  fraudulent  as  to 
creditors,    Vol.    16.    pp.    185.    186. 

Assignment  of  life  policy  as  security  for  advanced  endowment.  Vol.  20,  p. 
160. 

Right  of  insured  to  assign  E.  Vol.  11.  p.  198. 

Rights  of  parties  in  case  of  assignment  of.  Vol.   7,  pp.   138,  149. 

Endowment  policy  as  assets  in  bankruptcy,  Vol.   14,  p.   127. 

E  on  life  of  bankrupt  part  of  assets  of  his  estate.  Vol.  13,  p.  143. 

Power  of  assessment  order  to  issue  E.  Vol.    9,   pp.   230.   231. 

Conditions   precedent   to   paid-up   E,   Vol.    18,   p.    109. 

Issue  of  form  of  contract  beyond  corporate  powers  of  association.  Vol.  19, 
pp.    262,   263. 

Damages  for  failure  to  deliver   E,   Vol.    20.   pp.   166.   167. 

Death  claims  in  E  preferred  claims  in  company's  insolvency.  Vol.  16,  p.  282. 

Definition    of.    Vol.    6,    p.    185. 

Fraudulent   course  of  company  withholding  payment  of  E,  Vol.   19,   p.   147. 

Interest  of  insured  in  E  not  subject  to  execution,  Vol.  10.  p.   174. 

Interest  of  insured  in  E  is  subject  to  attachment,   Vol.   10,   pp.   174,   180. 

Nature   of   Interest   of  assured.    Vol.    15,   p.    175. 

Non-payment  of  premium   after  cash   loan  on  P,   Vol.   13,   p.   187. 

Option  of  insured  to  accept  endowment  or  disability  benefits,  Vol.  20,  p.  171. 

Payment  of  premiums  by  illiterate  Insured  after  maturity  of  E,  Vol.  19. 
p.    147. 

Rights  of  receiver  of  insured  Judgment  debtor  in  E  policy",  Vol.   13,  p.   188. 

Sub-standard   risk,    Vol.    20,    p.    160. 

Code  Ala.,  1896,  sec.  1116.  concerning  incorporation  of  mutual  benefit  com- 
panies.   Vol.    19,    pp.    262.    263. 

Bankrupt  Act,  1898,  sec.  70a,  clause  5,  sec.  6,  construed  as  to  E,  as 
assets.   Vol.    14,   pp.    119.   136,    136,    141. 

Laws  Me.  (Rev.  St..  ch.  49,  sec.  94;  Id.,  ch.  75.  sec.  10),  as  to  right  of 
trustee  In  E  of  bankrupt,   construed,  Vol.   16,  p.   185. 

Benefit   society  can  not   issue   E  in  Michigan,  Vol.   12,   p.   281. 

Laws  N.  Y.,  1892,  ch.  690.  sec.  88.  concerning  dividends  in  extended  in- 
surance.   Vol.    20.    pp.    95,    96.    168. 

"Twenty-year  E,"  Vol.   19,   p.   135. 
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ENDOWMENT   POUCY.— Continued. 

Wife  has  equitable  lien  on  policy  on   which  she  paid  premiums  on   life  of 

bankrupt   husband.  Vol.   18,   p.   206. 
What  construed  as.  Vol.  8,  p.  164. 
When  valueless  as  an  asset.  Vol.   16,  p.   142. 

Where  company  charged  and  received  payment  for  £  on  straight  life  policy. 
Vol.    17,   p.   119. 

EQUITY. 
{See   Jurisdiction;    Reformation;    Specific    Performance.] 

ASSIGNMENT: 

Equitable   assignment   of  policy.  Vol.   18.   p.   93. 
When  E  will  not  make  valid  a  parol  assignment.  Vol.  16,  p.  174. 
Right  of  assignor  of  policy  in  E  where  cash  surrender  value  exceeds  amount 
of  debt  secured.  Vol.   14,  p.  153. 

BENEFICIARY: 

Equitable   Interest   of  beneficiary  advancing  money   on   certificate.   Vol.    14. 

p.    244. 
Jurisdiction  of  E  over  intent  of  Insured  as  to  beneflciary.  Vol.   20.  p.   190. 
Payment  of  assessments  by  beneficiary  creates  no  E  in  her  favor,   Vol.   8, 

p.    164. 
Rights  of  beneficiary  in  reserve  fund  must  be  sought  in  E,  Vol.  11,  p.  274. 
When  E  will  not  relieve  prior  beneficiary.  Vol.   16.  p.   194. 
Where  E  will  not  treat   change  of  beneficiary  as  being  legally  made.  Vol. 

13.   pp.    246.    247. 
Will  aid  beneficiary  where  conditions  precedent  impossible  of  performance, 

Vol.  16.  p.  267. 
Will    enforce    Incomplete    change    of   beneficiary    according    to   intention    of 

member.  Vol.   11.  pp.   262,  285. 

C  A  NCELT.  A  TION : 

Jurisdiction  to  cancel  policy  for  fraud.  Vol.  18,  p.  77.— Vol.  20,  pp.  189.  201. 
Right  of  company  to  bring  action  In  B  for  cancellation  of  policy.  Vol.   9. 

p.   816.— Vol.   18,   p.   166. 
When  rule  that  party  desiring  cancellation  must  return  property  received 

does   not   apply.   Vol.    15,   p.   160. 
Will   relieve  against   cancellation  after  loss,   although  assured   consented   to 

It,  Vol.   6,  p.   178. 

COMPROMISE : 

Action  to  set   aside  compromise  and   for  accounting  Is  properly   in   E.   Vol. 

11.  p.   178. 
I>ecree   in   E,   enforcing  award,   can   not   include  value  of  omitted   property. 

Vol.   11,   p.   106. 

CONTRACT: 

Contract  between   husband  and   wife   can   not   be  enforced   in  E,   Vol.   13,   p. 

268. 
Has  power  to  enforce  oral  contract   for  Insurance,  Vol.   8,   p.   114. — Vol.   18, 

p.    16. 
He  who  commits  the  first  substantial  breach  of  a  contract  can  not  maintain 

action  against  the  other  party  for  failure  to  perform.  Vol.   18,  p.  375. 
Not  defense  in  E  to  cancel   instrument   for  want  of  consideration  that  it   is 

Healed.   Vol.    14.    p.    160. 
Remedy  In  B  for  breach  of  contract  by  company.  Vol.  20,  pp.   93,  128,   129, 

133.   137.  167. 
Rule  of  E  to  support   contract  of  indemnity  when  possible.  Vol.   13,  p.   110. 
Rule  in  courts  of  law  and  E  against  oral  evidence  varying  written  contract. 

Vol.   17.  p.   17. 

CORPORATION: 

Corporation  exists  de  facto  in  E,  though  illegally  formed.  Vol.  15.  p.   293. 
Has  no  Jurisdiction   over   right   of  corporation   to   corporate   name,   Vol.    10, 
p.    211.— Vol.    13,    p.    366. 

CROSS- BIT.L: 

Filing  of  cross-bill  in  E  by  Superintendent  of  Insurance  enjoined  from  in- 
terfering with   company's  business.   Vol.   17,   p.   21 S. 

Has  Jurisdiction  to  determine  all  Issues  in  cross-suits  when  Joined,  Vol.  16, 
p.   61. 

Right  of  defendant  company  to  file  cross-bill  in  E  with  Its  answer  at-Iaw, 
Vol.    17,    p.    96. 
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EQUITY.— Continued. 

DISSOLUTION:' 

Bill  In  E  for  dissolution  of  association.  Vol.   18,  p.   228. 

In  absence  of  statutory  authority  E  can  not  decree  dissolution  of  corpora- 
tion.  Vol.    10.    p.    238. 
Power  of  E  to  distribute  funds  on  dissolution  of  society.  Vol.  16,  p.  245. 

FORFEITURE : 

Remedy  in   E  for  illegal   forfeiture.   Vol.   U.   p.   168. 

Will  not  forfeit  policy  for  vacancy  of  premises.  Vol.   5,  p.  91. 

FRAUD: 

E  has  jurisdiction  to  set  aside  award  on  ground  of  fraud.  Vol.   17,  p.   95. — 

Vol.   19.   p.   105. 
E  will  relieve  company  from  liability  under  misrepresentations  by   Insured. 

though   innocent.   Vol.   15.   p.    112. 
Validity   of  settlement   procured   by   fraud.   Vol.    19.   p.   151. 
When  E   has  no  Jurisdiction  in  case  of   fraud.  Vol.   16.   p.   261. 
Where   bill   fails   to   allege    fraud   of   defendant   the   matter   is   for   court   of 

law,   Vol.    17,    pp.    160.    151. 

—JURISDICTION: 

E  has  Jurisdiction  though   there  is  a  remedy  at  law.  Vol.   15.   p.   304. 

Equity  Jurisdiction  of  Federal  Courts.  Vol.  18,  p.  141. — ^Vol.  14,  pp.  77.  78. 
—Vol.    15,    p.    807.— Vol.    17,    p.    161. 

B   has  sole  Jurisdiction   in  determining   fraud.   Vol.   15.   p.    28. 

Finding  of  master,  when  not  subject  to  review.  Vol.   15.   p.   80. 

Jurisdiction  of  State  Court  over  accounting  under  tontine  policy,  Vol.  20, 
pp.    125.    167.    176. 

Has  no  Jurisdiction  where  therf  Is  remedy  at  law.  Vol.  16,  pp.  134,  154,  204. 
—Vol.    17,   pp.    161.    167.    353. 

Jurisdiction  of  court  of  R  against   unconstitutional  statute.  Vol.   17.  p.   6. 

Jurisdiction  of  E  after  commencement  of  action  not  terminated  by  death 
of    insured.    Vol.    17,    p.    174. 

Jurisdiction  of  E  over  moneys  had  and  used  for  State  by  Insurance  Com- 
missioner, Vol.    19,   p.    343. 

Jurisdiction  of  E  is  in  discretion  of  the  court.   Vol.   15.   p.   152. 

Jurisdiction  of  E  to  set  aside  Judgment  obtained  by  fraud  and  false  evi- 
dence. Vol.   17,   p.   357. 

Jurisdiction  of  E  to  annul  release  obtained  by  association  from  benofloiary 
by  means  of  fraud.  Vol.   17,  pp.   190.   222.   229.    236.   255. 

Power  of  E  to  vacate  statutory  award.  Vol.  14,  p.  48. 

Retention   of  Jurisdiction   till   maturity   of   claim.   Vol.    17,   p.    95. 

State  statute  changing  rule  of  E  binding  on  Federal  Court.  Vol.   10,  p.   353. 

Where  E  will  take  Jurisdiction  of  action  to  compel  refunding  of  taxes.  Vol. 

14,  p.    343. 

LIENS   AND   MORTGAGES: 

Court  of  E  will   give  lien  for  funds  of  bank  traced   "Into  the  policy,"   Vol. 

13.    p.    191. 
Has  Jurisdiction   in   defaulted   mortgage.   Vol.   17.   p.   125. 
Has   power   to   enforce   lien   of   creditor   against   benefit   certificate.   Vol.    10. 

p.    236. 
Jurisdiction  of  E  over  foreclosure  of  lien  for  assessments.  Vol.   13.   p.   332. 
Will    protect    lien   of   surety   on    policies    against    subsequent    assignee.    Vol. 

15.  p.   95. 

Will   protect  pledgee  of  policy  against  assignee  after  loss,  Vol.   12,  p.   86. 

MISTAKE: 

Mistake  In  assignment  of  policy  corrected  by  bill  In  E.  Vol.  18.  p.  134. 
Relief  in  E  for  misdescription  of  location  of  risk.  Vol.  19.  pp.   30.   58. 
Where   remedy   for  mistake   In  application   is   in   action   at   law.   Vol.    19.   p. 

104. 
Will  relieve  against  mistake  of  agent   In  writing  wrong  name   in  policy  as 

assured.   Vol.   8.   p.   114. 

MUTUAL  COMPANY: 

Action  to  recover  assessments  excessive  of  amount  agreed  on,  Vol.   13,   pp. 

211.    255. 
E   has  Jurisdiction  to   protect  rights  of  member  in  endowment   fund.  Vol. 

15.  p.   223. 
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EQl'ITY.— Continued. 

Has  not  Jurisdiction  to  decree  levy  of  assessment  to  pay  loss,  Vol.  7,  p.  127. 
Has  power  to  restore  member  to  eood  standing  in  fraternal  order,  Vol.  8. 

p.    104. 
Jurisdiction  of  E  to  recover  benefits  raised   by  assessment  of  membership. 

Vol.  17,  p.   185. 
Jurisdiction  of  E  in  action  on  certificate  of  fraternal   association.  Vol.   19, 

p.   205. 
Jurisdiction  of  E  to  enforce  rights  of  member  of  mutual  company.  Vol.  19, 

p.    329. 
Jurisdiction  of  E   in   change   of  mutual    insurancG   company   to   Joint   stock 

company,    construed.    Vol.    IS,   p.    330. 
Remedy  In  E  for  recovery  of  sick  benefits  from  unincorporated  association. 

Vol.    18,   p.    225. 
Remedy   of  Supreme  T.odge  for  failure  sub-assembly  to  pay  assessments  is 

expulsion   of   lodge,    Vol.    17,    p.    250. 
Right    of    member    of    fraternal    and    assessment    associations    to    resort    to 

courts.    Vol.    20,    pp.    194,    201.    214.    225,    229. 
Stepchildren  paying  benefit  assessments  entitled  to  equitable  lien  on  funds 

therefrom,    Vol.    13.    p.    233. 
When  E  will   not  interfere  to  prevent   fraternal  society   increasing  rates  of 

assessments  and   creating  reserve.   Vol.    10,    p.    277. 
Where  bill  in  E  will  determine  to  whom  benefits  belong.  Vol.   18,   p.   269. 
Where  E  will  not  decide  as  to  two  sets  of  officers  claiming  offices  of  benefit 

society.   Vol.    13,   p.    219. 
Will    not    compel    supreme,  body    to    give    password    and    admit    member   of 

subordinate   lodge  as  delegate.   Vol.   11,  p.   251. 

PAYMENT: 

Bill  in  E  to  compel  payment  Indemnity  to  employe.  Vol.   14,  p.  308. 
No  E  in  favor  of  third  person  paying  premium,  Vol.   16,  p.  245. 
Where  E  will  enforce  payment  of  obligation  by  assumpsit.  Vol.  17.  p.  202. 
Relief  in  E  against  for  non-payment  of  Interest,  Vol.   13,  p.  188. 

PLEADING: 

"Adequate  remedy  at   law."   defined.  Vol.   11,   p.   163. — Vol.   13,   p.   72. 

Bill   In.   will   be  dismissed   on  demurrer,   where  action   of  assumpsit   affords 

remedy  at  law.  Vol.   16,  p.  273. 
Company  permitting  Judgment  to  be  taken  by  default  not  entitled  to  E  to 

have  same  set  aside.  Vol.   17,   p.   357. 
Defendant   in   suit   in   E   concedes   truthfulness   allegations  of   fact   by   filing 

general    demurrer.    Vol.    13,    pp.    271,    272. 
Effect  of  failure  of  agent  to  notify  principal  of  service  of  process.  Vol.   17, 

p.    250. 
Failure  of  officer  of  court   to   comply   with   statute   that   renders   sale   void. 

Vol.    18,    p.    27. 
Has   power   to   correct   verdict   by   adding  sum   omitted    by   Jury,   Vol.    9,    p. 

324. 
"He   that  doth   inequity  shall   not   have  E."   Vol.    13,  p.   77. 
Jurisdiction  of  E  to  correct  verdict.  Vol.  10,  p.   35. 

Jurisdiction  of  E  to  prevent  multiplicity  of  suits.  Vol.   17,  pp.   81,   356. 
Jurisdiction  to  grant  bill  for  discovery-.  Vol.   14,  p.   307. 
Negligent  plaintiff   has  no   standing  in   E,   Vol.    15,   p.   260. 
Not  good  defense  that  plaintifT  at  law  has  remedy  in  E  to  which  he  might 

resort.   Vol.    16,   p.    332. 
Power  of  E  to  interfere  with  actions  at  law.  Vol.  14,  p.  79. — Vol.  19,  p.  178. 
Proceedings  in  law  and   E.   distinguished.   Vol.   14,  p.   139. 
When  two  or  more  complainants  may  Join  in  bill   in  E,  Vol.   14,  p.   79. 
Where  demurrer  that  the  "petition  is  argumentative"  can  not  be  sustained. 

Vol.  13,  p.  238. 
Where  Judgnnent   at   law   has  an  opposite   Import   in   equity,   it   will    not   be 

considered   res  adjudicata,   Vol.    15,   p.   30. 
Where  action   at    law   should    be   restrained    and    matters   determined    in    E, 

Vol.    14.   pp.    93,    94. 
Where  verdict  of  Jury  must  be  considered  only  as  advisory.  Vol.  14,  p.   129. 
Where  objection   can  not   be  made  on  appeal,   that   E  had   no  Jurisdiction. 

Vol.  18,  p.  350. 
Where  bill  is  defective  tor  want  of  necessary  parties.  Vol.   13,  p.   273. 
Will   not   interfere  after  Judgment   at   law.   Vol.   14,   p.   58. 
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KQl'ITY.— Cont  Inued. 

RECEIVER: 

Powers  of — to   appoint  receiver.   Vol.   7,   pp.   94.   97. 

When  averments  In  bill  filed  authorize  appointment  of  receiver  without 
notice.    Vol.    14.    p.    163. 

REFORMATION: 

Judgment    of    Supreme    Court    against    plaintiff    not    bar    to    bill    in    E    for 

reformation  of  policy,  Vol.   20,   p.   5. 
Power  of.  to  decree  reformation  of  contract.  Vol.  5.  p.  151. — Vol.  10,  p.  9. — 

Vol.    15.   p.    282.— Vol.    16,   pp.    1,    46,   47.— Vol.    17,   pp.   56,    67,    174. 
Reformation  of  policy.  Vol.  18.   pp.   28.  29,  SO,   34.   S8.  39.  48,   61.   96. 
Reformation  of  policy  covering  cotton  stored  In  warehouse.  Vol.   19.  p.   36. 
Reformation  of  policy  for  failure  of  Insured  to  read  same.  Vol.  18.  p.  73. 

STATUTES: 

Ky.  Stat..  1903.  sec.  653.  concerning  rights  of  creditors  in  policy  in  favor 
of   wife,   construed.   Vol.   19.   p.   166. 

Stat.  Mass..  1867.  p.  648,  ch.  214,  concerning  Jurisdiction  of  Supreme  oc 
Superior  Court,  Vol.  20.  p.  125. 

E  has  power  to  relieve  against  actual  fraud  under  Mo.  St.  as  to  materiality 
of  misrepresentation.  Vol.   16,   p.   116. 

Sec  391.  B.  and  O.  Comp.  St.  Ore.,  concerning  number  and  manner  of  de- 
fenses,  construed.  Vol.   17.   pp.   96,   96. 

Act  Pa.,  June  16,  1836.  sec.  10  (P.  L.  784).  concerning  Jurisdiction  of  action 
for  benefits,   construed.   Vol.   20,   p.   229. 

Act  Pa.,  June  4,  1901,  sec.  49,  concerning  mechanics'  Hens,  construed.  Vol. 
18.   p.   26. 

8.  C.  Civ.  Code.  1902,  sec.  1826.  concerning  forfeiture  on  ground  of  mis- 
representation in  application,  construed.  Vol.  20,   p.  111. 

Rev.  St.  U.  S.,  sec.  720.  forbidding  Issue  of  Injunction  by  Federal  Court 
against  proceedings  in   State  Court,   construed,   Vol.   13,   p.   275. 

J ^WIFE: 

Can  not  give  widow  any   rights  In  policy  payable  to  children.   Vol.*  11.   p. 

251. 
Wife  paying  premiums  on  Joint  endowment  policy   has  equitable  Hen,  Vol. 

13.  p.    205. 

E  will  give  wife  of  bankrupt  Hen  on  poHoies  assigned  to  her  by  parol 
agreement.   Vol.    19,   pp.    200,    201. 

MISCELLANEOUS: 

Execution   purchaser  of  note   takes  same  subject   to   all   E   against   It.   Vol. 

14.  p.  341. 

Relief  in  E  to  compel  delivery  of  policy.  Vol.   13.   p.   187. 

Remedy   not   in   E   for   accounting   under   tontine   policy.    Vol.    20,    p.    167. 

Right  of  Insured  under  seml-tontine  policy  to  bring  suit   for  discovery  and 

accounting.   Vol.   9,   p.   179. 
When   E  will   grant   relief  against   over-Insurance,   Vol.    10,   p.    15. 
Where   court   will   not   allow   entire   fund   Impressed   as   trust    fund.   Vol.    18. 

p.    191. 
Will   refuse   relief  to   those   neglecting  to   demand   rights  within   reasonable 

time.    Vol.    17,    p.    120. 
Will  not  Interfere  to  prevent  directors  of  company  from  declaring  dividend. 

Vol.    10.    pp.    124,    356. 

ERROR. 

[See  Practice;  Supreme  Court.] 

Admission  of  Incompetent  evidence  not  available,  where  trial  was  by  court. 

Vol.    4,    p.    15. 
Admission  of  Irrelevant  testimony  on  undisputed  point,   not   available.   Vol. 

2.  p.   54. 

Admitting  evidence  of  value,   where  same  is  not  In  issue,   is  harmless.  Vol. 

3.  p.    13. 

Admitting  policy   In  evidence,   without   application   Is.   Vol.   1,   p.   9. 

Assignment  of,   for  excessive  damages  on  contract  In  Indiana.  Vol.  3.  p.  61. 

Must  be  reserved   by  proper  exceptions.  Vol.   1,   p.   96. 

Exclusion   of   export    testimony.    Vol.    1,    p.    98, 

Harmless,   not   ground  for  objection.  Vol.   2.   pp.   37',   63,   110.   126. 

Improper  question  not  avallab>e.   where  answer  was  harmless.  Vol.  4,  p.   83. 
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ERROR. — Continued. 

For  court  to  take  case  from  jury  where  any  question  of  fact  is  to  be  de- 
termined. Vol.   S,   pp.   98,   110. 

Mere  technical  exceptions,  not  afTectln?  substantial  rights  of  recovery,  not 
cause  for  reversal.  Vol.   2,  p.  64. 

Party  does  not  waive,  by  adopting:  ruling  of  court.  Vol.  2,  p.  48. 

Requiring  plaintiff  to  prove  matter  not  in  issue  is.  Vol.   1,   p.  1. 

Can  not  be  raised  for  the  first  time  in  Supreme  Court,  Vol.  2,  pp.'  61,  56, 
66.  70.— Vol.  3,  pp.  S.  77.  80.   107.— Vol.  4,  pp.  82.   49.  118,  188. 

SufBclency  of  assignment  of,  on  exclusion  of  evidence.  Vol.  5,   p.  22. 

Waiver  of.   by   failure   to  object.   Vol.   4,   pp.   82,   112,   118. 

Will  not  be  considered  where  evidence  not  before  the  court.  Vol.  2,  p.  124. 

ESCHEAT. 

Funds  in  hands  of  benefit  society  ousted  from  its  franchise  do  not  E  to 
State.   Vol.    12,    p.    305. 

ESCROW. 

Agent  of  grantee  may  bo  depositary  of  deed  in  E,  Vol.   18,  p.  64. 
Grantor  of  deed  held  in  E  has  insurable  interest  in  property.  Vol.   13.   pp. 
64.    65. 

ESTATE. 
[See  Decedent's  Estate;  Executor  and  Administrator.] 

"Estate  of,"  as  beneficiary,  construed.  Vol.  6,  pp.   48,  87. 
Of    insured    is    entitled    to    proceeds    of    policy    where    insured    has    been 
murdered  by  beneficiary.  Vol.  5.  p.  125. 

BSTOPPEI.. 

[See  Waiver;  Agent;  Pleading;  Practice.] 

ACCEPTANCE : 

Of  acceptance  of  benefits  under  railroad  relief  certificate,  estops  insured. 
Vol.    8,   pp.    178,    177.— Vol.   10,   p.   248. 

Accepting  benefits  of  policy  estops  insured  to  bring  action  against  em- 
ployer. Vol.   15,  p.  260. 

Acceptance  of  contract  can  not  be  denied  by  insured.  Vol.  8,  p.  24. — ^Vol.  10, 
p.  154. 

Accepting  draft  from  agent  estops  insured  to  recover  further  from  com- 
pany. Vol.  14.  p.  84. 

Acceptance  payment  and  release  of  company  estops  insured  to  insist  on 
further  recovery,  Vol.  16.  p.  828. — Vol.  17,  p.  28. 

Acceptance  of  policy  estops  insured.  Vol.  6,  p.  49. — Vol.  13,  pp.  157,  159. — 
Vol.    15.    p.   4.— Vol.   18,   pp.   125.    249.   262. 

Accepting  policy  issued  in  lieu  of  canceled  policy  estops  insured  to  deny 
cancellation,  Vol.  4,  pp. '83,  87. 

Acceptance  of  policy  estops  Insured,   Vol.   6.   p.   49. 

Acceptance  of  policy  does  not  estop  insured  to  claim  conflict  between  It 
and  application,  Vol.  12.  p.  163.— Vol.  18.  p.  295. 

ACTIONS   AND  DEFENSES: 

Increase  of  risk,  when  not  ground  of  defense  for  company.  Vol.  6,  p.  81. 

Liability  on  certain  grounds  estops  company  to  urge  other  and  additional 
grounds.  Vol.  13,  p.   93. 

Prematurity  of  action  whore  defense  was  based  upon  concealment  and  fraud 
can  not   be   charged   by   company.  Vol.    13.   p.    118. 

Action  of  broker  does  not  estop  company,  Vol.   4,  p.   24. 

Action  of  insured  against  wrong-doer  does  not  estop  company  to  assert  its 
rights  under  subrogation.  Vol.   if*,  p.   358. 

Arson  may  be  pleaded  by  company  as  a  defense.  Vol.   11,  pp.   28,   29. 

Matter  not  stated  to  insured  as  reason  for  refusing  to  pay  loss  may  be  set 
up  in  defense.  Vol.  3.  p.  131. 

Non-payment  of  premium  may  be  pleaded  by  company  in  action  by  mort- 
gagee on  policy.  Vol.  5,  p.  22. 

Refusing  payment  on  specific  grounds  will  not  estop  company  defending 
on  other  grounds.  Vol.  10,  p.  270. 

Unsuccessful  choice  of  one  remedy  does  not  estop  insured  entitled  to  elec- 
tion of  remedies.  Vol.  17,  pp.  269,   270. 

Of  maker  of  fraudulent  note  to  claim  fraud  as  defense  to  action  on  same, 
Vol.  13.  p.  335. 
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ESTOPPEL.— Continued. 

Previous  action  on  policy  does  not  estop  Insured  to  deny  Its  validity,  Vol.  12, 

p.  43. 
Defense  based  on  E  of  plaintiff  to  complain  of  unlawful  association  by  his 

afnilation  with  same.  Vol.   19,  p.  278. 

ADJUSTMENT: 

Acceptance  of  adjustment  estops  company.  Vol.  4,  p.  157. 

Acts  of  adjuster  estop  company  from  denying  notice.  Vol.   15,  p.   53. 

Action  of  its  adjusters  estops  company  to  rely  on  incomplete  award.  Vol.  5, 
p.   60. 

Adjustment  of  loss  estops  company.  Vol.   5.  p.  28. 

Adjusting:  small  loss  under  policy  with  knowledge  of  incumbrance  estops  com- 
pany from  denial  of  liability  if  second  lire  occurs.  Vol.   13.  p.   89. 

Validity  of  agreement  for  appraisal  can  not  be  denied  by  company.  Vol. 
13.  p.  10. 

Visit  of  adjuster  and  investigation  of  claim  estops  company  to  insist  on 
notice  of  death.  Vol.  19,  p.  299. 

Adjustment  of  loss  to  rely  on  limitation  does  not  estop  company.  Vol.  10, 
p.    79. 

Offer  of  adjuster  without  knowledge  of  facts,  for  settlement,  does  not  estop 
company.  Vol.   20,   p.   295. 

Amount  agreed  upon  in  adjustment  of  loss  estops  Insured  to  claim  more. 
Vol.   2.  p.   82. 

Fraudulent  adjustment  can  not  be  claimed  where  insured  retains  money 
received  from  company.  Vol.  1,  p.   24. 

Objection  to  proceedings  of  appraisers  not  being  made,  does  not  estop  in- 
sured to  insist  on  waiver  of  proof  of  loss.  Vol.  9,  p.  S4. 

Of  plaintiff  to  Introduce  parol  evidence  in  action  after  loss  is  fixed  by 
appraisers.  Vol.  16.  p.  107. 

Of  parties  having  each  selected  appraiser  to  deny  disagreement.  Vol.  17. 
p.   91. 

AGENT: 

Of   agent    by   contract   binding   him   to    correctness   of    report    of    inspecting 

agent   as   to   his   accounts,   Vol.   7.   p.    168. — Vol.    10,    p.    362. 
By  act  of  former  agent  in  issuing  policy  after  termination  of  agency.  Vol. 

8,   pp.    107,    128. 
Of  agent  to  deny  that  company  was  authorized  to  do  business  in  the  State. 

Vol.    9,    p.    291.— Vol.    10,    p.    865. 
Of  agent  to  deny   Incorporation  of   company,   Vol.   5,   p.   144. 
Of  agent  acting  as  assistant  superintendent  for  industrial  company  to  deny 

right    of   company    to   charge    him    with    premiums    in    arrears.    Vol.    10, 

p.    352. 
Of   agent   assigning   one   reason   for   resignation   to   rely   upon   another,    Vol. 

19.   p.    339. 
Power  of  agent  to  creat",   Vol.   15,   pp.   6,   63.   82.   90,   115,   159. 
When  agent   not  estopped  to  repudiate  acts  of   his  clerk.   Vol.    13,  p.   108. 
Agent   not   estopped   by   receiving  commissions   to  dispute  account   rendered 

by   company.    Vol.    19,    p.    358. 
Acts  and  knowledge  of  agent,  how  far  binding  on  corupany,  Vol.   1,  p.  SS. 
Action  of  agent  estops  company.  Vol.   1,  p.   85. — Vol.   2.  pp.    6.*?.   66.   72. — Vol.   8. 

p.   139.— Vol.   14.  p.  283. 
Acts    and    declarations    of    its    agents    to    agent    of    insured    estops    company. 

Vol.  17.  p.  17. 
Act  of  agent  in  declaring  assignment  complete  estops  company.  Vol.    3.   p.    48. 
Acts  and  knowledge  of  agent  estop  company  to  assert  change  In  title,  Vol.   19. 

pp.    38,   75.   104. 
Acts  and   declarations  of  agent  causing  delay   in  bringing  action   estops   com- 
pany. Vol.   12,  p.   113. 
Act  of  agent   in  writing  false   description   in   policy  estops   company.    Vol,    12, 

pp.   14,   56,   79. 
Act  of  agent  describing  property  inaccurately,  ejjtops  company.  Vol,   IS,   p.   49. 
Act  of  agent  extending  time  for  paying  note  estops  company.   Vol.   13.  pp.   82. 

150. 
Act  of  agent  In  falsifying  the  application  estops  company.  Vol.  7,  pp.  3.   5,   33. 

38,    41,    60,    139.    145,    152.— Vol.    8.    pp.    3,    53,    66,    126.    134.    139,    199.    203, 

205.   212,    217.— Vol.    15.  p.   322.— Vol.    16,   pp.   46.    51.    55.    159. 
Act  of  agent  estops  company  to  claim  forfeiture.  Vol.   13,  pp.   126.   203. 
By  acts  and  representations  of  agent's  clerk,  Vol.   6,  p.   19. — Vol.   14,  pp.  277, 

288. 
Act  of  agent  estops  company  to  insist  on  limitation  clause.  Vol.  18,  p.  156. 
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ESTOPPEL.— Continued. 

Act  of  agent  and  non-delivery  of  policy  estops  company.  Vol.   13.  p.   286. 

Act  of  agent  changing  ownership  estops  company  to  claim  forfeiture,  Vol.    17, 

pp.  33,  34. 
Act  of  agent  estops  company 'from  refusing  premium.  Vol.  15,  p.  116. 
Action  of  agent  after  termination  of  agency  estops  company.    Vol.    11,   p.    73. 
No  acts   of  company   can   estop    it   from   being   liable   to   beneflciary    who   has 

vested  rights,  Vol.  15.  p.  132. 
By  act  of  examining  physician  In  falsely  writing  answers  in  application.   Vol. 

3,   p.   92.— Vol.    8,   p.    212.— Vol.   11.   p.    227.— Vol.    13,   p.    158.— Vol.   19,   pp. 

116,   230.— Vol.   20.  pp.   122.   24  3. 
When  company  estopped  to  deny  agency.  Vol.  1,  p.  85. 
Of  company  to  deny  authority  of  agent.   Vol.   7.   pp.    27,   38,   53. — Vol.    11,   pp. 

118.    194.— Vol.    12,   pp.    66,    102,    110,    118.— Vol.    16,    pp.    1.    16.    18.    34.    46, 

47.   48.   50.  51,   55,  78,   129.   135,  274.   310.— Vol.  17,  p.   12.— Vol.   20,  p.  143. 
Agent  changing  date  for  payment  estops  company.  Vol.  20.  p.  247. 
That   agent    had   disregarded    Instructions    for   cancellation    of    policy    can    not 

relieve  company.  Vol.  10,  p.  382. 
Agency  of  parties  holding  themselves  out  to  the  public  as  agents  can  not  be 

denied  by  company.  Vol.   11.  p.   1. 
Agent's  property  insured  In  com|>any.  Vol.  14.  p.   2. 
Agent   writing  application   falling  to   Insert   answer   as   ina<le   estops   company. 

Vol.   5,  pp.   18.   14.   15,   18,   29.   81.  84,   91. — Vol.   10,  pp.   2.   52.    60,   128.   136. 

137,   147,    159,   162,   165.    166.  .168,    169,   171,   180,   195,    197,   293.   308. 
Authority   of  agent    to  collect   premiums,    when    company   estopped    to   dispute. 

Vol.   9,  p.   196. 
Authority  of  agents  to  write  certain  kinds   of  policies   can   not   be  denied   by 

company.  Vol.  8,  p.  11. 
Authority   of  agent   who   is   allowed    to   collect   premiums   can    not    be   denied,  ■ 

Vol.  19,  p.   267. 
By  classification  of  Insured  made  by  general  agent.  Vol.   7.  p.   8. 
By  consent  of  agent  to  assignment  of  part  of  policy.   Vol.   8,  p.   123. 
By  oral  consent  of  agent  to  change  of  repository  goods.   Vol.   8,  pp.   92,   97, 

98. 
Consent  of  agent  to  sale  of  property  estops  company,  Vol.   10,  pp.   33.  38. 
Consent   of   agent    to   operation   of    mill   after   night   estops    company.    Vol.    14, 

p.  4  2. 
To  deny  consent  to  other  insurance.  Vol.   8,   pp.   36.   110,   125. — Vol.    10,   p.   41. 
Oral  consent  of  agent  estops  company.  Vol.   11.  p.   74. — Vol.  12,  p.   38. 
By  declaration  of  agent  to  one  purchasing  policy  after  loss.   Vol.  2,  p.  67. 
Liability  of  company  to  pay  specified  commissions  can   not   be  denied,   Vol. 

14.    p.   355. 
Misleading  statement  of  agent   to  Insured  estops  company.  Vol.  19,  pp.   196, 

197. 
Neglect   of  agent   estops   company   to   contest   lightning   Insurance,    Vol.    18. 

p.   25. 
By  promise  of  agent  to  endorse   vacancy  permit  on  policy.   Vol.   8,   p.   42. 
By  promise  of  agent  to  endorse  consent  to  other  insurance,   Vol.   8,   pp.   27. 

32.— Vol.    10,    pp.    29,    58. 
Promise  of  agent   that  collector  would   call   for  premiums  estops   company. 

Vol.   12,  p.   223. 
Promise   of    agent    to    endorse    consent    on    policy    estops    company    to    deny 

consent   to  removal   of  goods.  Vol.    6,   p.   20. — Vol.    19,   p.   ."i. 
Representation  of  agent   estops  company.   Vol.   6,   pp.   32.   34.    49.    63,   66,    75. 

80.    82.    133. 
Signature    of    agent    to    policy    or    receipt    can    not    be    denied    by    company. 

Vol.    5.    p.   47. 
Statements  by  agent,  general  rule.  Vol.   6,  p.  34. 

Statements  by  agent's  clerk  are  binding  on  company.  Vol.  9,  p.   59. 
Where  Insured  relies  on  statements  of  agent  and  has  had  no  notice  of  ter- 
mination   of    agency,    company    is    estopped    from    disavowing    acts    of 

agent.   Vol.   15,  p.   36. 
By    statement    of   agent    to    insured    that    policy    was    renewed    and    receipt 

by  agent  of  money  for  the  renewal.  Vol.  9,  p.  59. 
By  statement   of  agent   as   to   what    Injuries   the   policy   will    cover.   Vol.    8. 

p.   9. 
Statement    of   agent    to    executor   of    insured    that    formal    transfer   of    pol- 
icy  to  such   executor  was  unnecessary   estops  company,   Vol.   9,   p.    166. 
Sufficiency   of   proof    to   establish    power   of   agent    to   estop    company    after 

loss.  Vol.  10,  p.  46. 
Act   of  member  of  multiple  agency   binding  on  company.   Vol.    16,   p.    14. 
Act  of  solicitor  does  not  estop  company  to  claim  forfeiture.   Vol.  13,  p.   171. 


Digitized  by  VjOOQ IC 


318  THE   INSURANCE  DIGEST. 
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Act  of  solicitingr  agent  taking  poBsession  of  and  selling  debris,  after  fire, 
does  not  estop  company.   Vol.   8,  p.   Hi. 

Acts  of  soliciting  agent  in  procuring  other  insurance  for  Insured  does  not 
estop   company.   Vol.   17,   p.    104. 

Admissions  of  soliciting  agent  after  loss  does  not  estop  company,  Vol.  4, 
p.    20. 

Authority  of  agent  may  be  denied  by  company.  Vol.   18,  p.   200. 

Collusion  of  agent  with  insured  does  not  estop  company.  Vol.  20,  pp.  219. 
220.    242. 

Consent  of  agent  to  change  in  use  of  property  does  not  estop  company. 
Vol.    14.    p.    21. 

Construction  placed  on  policy  by  agent  does  not  estop  company.  Vol.  9,  pp. 
247,    827. 

Failure  to  disclose  termination  of  agency  does  not  estop  company  from 
denying  liability.  Vol.  15,  p.  297. 

Promise  of  ogent  lo  endorse  consent  on  policy  does  not  estop  company. 
Vol.    11.   pp.    16.    17.    19.    30.    46.   58.   71.    132.    249,   302.    318. 

Promise  of  agent  to  submit  request  for  extension  of  time  of  payment  does 
not  estop  company  to  claim  forfeiture  for  non-payment  of  premium, 
Vol.    10,    p.    75.     . 

Remark  of  agent  that  "it  would  be  all  right,  anyway."  made  after  execu- 
tion of  mortgage,  and  on  refusing  to  make  endorsement  on  policy, 
does  not  estop  company,   Vol.   5,   p.   12. 

Representations  by  agent  not  acted  on  do  not  estop  company  from  assert- 
ing  its    rights   under   a   policy.    Vol.    15.    p.    10. 

Representations  of  agent  as  to  construction  of  contract  does  not  estop  com- 
pany.  Vol.    7,   pp.    8,    38,    174. 

-Representations  of  agents  do  not  estop  company.  Vol.  6,  pp.  13.  31,  43. 
50. 

Statements  of  agent  to  applicant  do  not  estop  company  from  enforcing 
written  contract.  Vol.   13,  pp.   154,   159.   201. 

Statement  of  agent  that  risk  commences  immediately  does  not  estop  com- 
pany.  Vol.    8.   p.    140. 

Statements  made  by  agent  which  amount  to  the  representation  of  a  con- 
clusion of   law  do   not   estop   company.   Vol.   9,   pg.   68,   Kl,   327. 

Statements  of  agent  as  to  rights  to  paid-up  insurance  do  not  estop  com- 
pany, Vol.  8,  p.  230. 

Statement  of  agent  that  other  insurance  would  be  procured  in  future  does 
not  estop  company.  Vol.   12,   p.   120. 

Statement  of  insured  to  agent  that  lie  would,  sometime  in  future,  use 
steam  engine  contrary  to  terms  of  policy  does  not  estop  compan>.  Vol. 
12.    p.    49. 

Statement  of  local  agent,  after  death  of  insured,  that  It  was  liable  does  not 
estop  company.  Vol.   8.  p.   163. 

False  statements  of  agent  subscribed  to  by  insured,  estops  insured  to  show 
their  falsity.  Vol.  15,  p.  11. 

Fraud  of  agent  in  obtainihg  application,  can  not  be  pleaded  to  action  by 
receiver  to  recover  assessments.   Vol.   5.   p.   99. 

Power  of  insured's  agent  to  procure  insurance,  when  insured  estopped  to 
deny.   Vol.    14.    p.    46. 

That  fraud  of  agent  could  have  been  learned  by  insured,  does  not  estop  him 
to  recover  premiums.  Vol.  17,  p.  135. 

Reliance  on  representations  of  agent  does  not  estop  company.  Vol.  20,  p.  128. 

Of  Lloyds  association  to  deny  agency  of  persons  held  out  to  be  attorneys. 
Vol.  10,  p.  126. 

Member  of  mutual  company  not  estopped  to  show  that  agent  falsely 
recorded  answer  in  application.  Vol.  14.  p.  70. 

When  mutual  company  not  estopped  by  acts  and  declarations  of  its  officers. 
Vol.   12.  p.   105. 

Of  volunteer  to  deny  agency.  Vol.  18,  p.  241. 

APPLICATION: 

Acceptance  of  change  in  application  can  not  be  denied  by  company,   Vol.    12. 

p.   106. 
Accepting  oral  application  estops  company.  Vol.  8.  p.  130. 
By  accepting  oral  application.  Vol.   8.  pp.   23.  42,   48,  62.  68,   78,   99,  102,  121, 

128,   133.— Vol.   18,  pp.  6,   7,   91.— Vol.   19.  pp.   2,   22,   23. 
Answer  to  question  In  application  can  not  be  claimed  incomplete  by  company. 

Vol.    8.  p.   167. 
Application  showing  that  applicant  is  not  owner  in  fee  simple,  estops  company 

to  defend  on  that  ground.  Vol.   9,  p.   81. 
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Application  signed  by  agent  estops  company  to  declare  forfeiture.  Vol.   18,  pp. 

52.   54.  118. 
Concealment  of  previous  rejection  of  insured  can  not  be  claimed  by  com- 
pany where  previous  application  was  made  to  It.  Vol.  10.  p.  179.  • 
Construction  put  by  agent  on  question  In  application  binds  company.   Vol.   3, 

pp.  129.   130.  181. 
Correctness  of  statement  of  age  in  application  can  not  be  denied  by  company. 

Vol.  12,  p.   298. 
Description  of  location  of  risk,   when  cause  for  estoppel   of  company,   Vol.    3, 

p.  63. 
Error  of  agent  in   filling  application  estops  company  to  insist  on  false  state- 
ments as  to  title.  Vol.  17.  p.  48. 
Failure  to  attach  application  to  policy  estops  company  from  bringing  action. 

Vol.  15.  pp.   25.  88,   118. 
False    answers    inserted    In    application    by    clerk    of    agent    estops    company. 

Vol.  8,  if.  21. 
Former  written  application  and  examination  of  Insured  estops  company.  Vol.  7, 

p.  141. 
Fraudulent  statements  made   by  agent   in  application  can   not   be  claimed  as 

warranties  by  company.  Vol.  17,  pp.  52,  248. 
Fraud  in  application  not  cause  for  rescission  of  contract.  Vol.  10,  p.  365. 
Incomplete  answer  without  further   inquiry  estops  company.   Vol.    10,   p.   12. — 

Vol.   12.   p.   224. 
To  deny  Insurable  Interest  of  insured.  Vol.  8,  p.  140. — Vol.  10,  p.  300. 
To  plead  intemperate  habits  of  insured.  Vol.  3,  p.   118. — Vol.   8,   p.   172. 
Misrepresentation  by  agent  writing  answers  estops  company  to  claim   for- 
feiture.   Vol.    16,    p.    405. 
Requiring  insured  to  incur  expense  after  knowledge  of  false  statements  In 

application  estops  company,  Vol.  10,  p.  170. 
By  statute,    to  plead   misrepresentations  where  copy   of   application   is   not 

attached  to  policy.  Vol.  1.  p.  22. 
Warranty  can  not  be  enforced  by  company  after  loss.  Vol.  15,  p.  12. 
Approval  of  application  can  not  be  denied  by  company.  Vol.  7,  p.  104. 
False  answer  as  to  former  rejections,  when  company  not  estopped  to  claim 

forfeiture  for.  Vol.  18,  p.   216. 
False  statement   in  application   not   cause   for   forfeiture.   Vol.    12,    p.    153. — 

VoK   16.   pp.   135,    136. 
False  statement  of  applicant  that  he  had  not  been  previously  Insured  does 

not  estop  company  to  defend  on  that  ground.  Vol.   8,  p.   186. 
Answers  in  application  made  by  company's  agents  can  not  be  asserted   as 

untrue.  Vol.   16.  p.   197. 
Where  both  application  and  policy  show  that  premlAm  is  payable  annually. 

Insured   Is  estopped  to  claim  that  same  is  payable  semi-annually.   Vol. 

9.   p.   828. 
Copy  of  application  attached  to  policy  estops  insured.  Vol.   3,  p.   160. — ^Vol. 

12.  p.   238. 

Failure   to   read   application   estops   insured   to   charge   fraud    in   same.    Vol. 

13.  p.   367. 

Estoppel  of  insured  to  rely  on  promise  of  medical  examiner  to  write  an- 
swers in  application.  Vol.  13.  p.   173. 

Receiving  returned  assessments  estops  Insured  to  deny  suspension.  Vol.  13, 
p.  218. 

Statements  in  application,  when  insured  estopped  to  contradict.  Vol.  4.  p. 
68.— Vol.  5.  p.   156.— Vol.  ,7.  p.   28.— Vol.   8.  p.   83.- Vol.  10.   pp.   196.   316. 

Warranty  In  application  estops  insured.  Vol.  11,  pp.  4S,  63. 

Copy  of  application  being  attached  to  policy  does  not  estop  influred,  Vol.  3. 
p.  82. 

Failure  to  read  application,  when  not  estoppel  of  Insured.  Vol.  11,  p.  6. — 
Vol.  12,  p.  164. 

False  statement  of  agent  in  application  with  Insured's  consent  does  not 
estop  Insured,  Vol.  15,  p.  3. 

Limitation  of  power  of  agent  in  application  does  not  estop  Insured.  Vol.  6. 
p.   88. 

Misstatement  of  age  does  not  estop  Insured  from  demanding  payment. 
Vol.  15,  p.  186. 

Signature  to  amplication  does  not  estop  insured.  Vol.  8,  p.  68. 

Statements  inserted  in  application  without  his  knowledge  does  not  estop 
insured.  Vol.  12.  p.  162. 

Warranty  In  application  as  to  "statements  •  •  •  made  to  or  by  any 
agent"   does   not   estop   insured.   Vol.    6,    p.    36. 

Written  application,  when  insured  not  estopped  to  claim  benefit  of  oral  con- 
tract  to   Insure.   Vol.   6.   p.   66. 
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Mutual  company  not  estopped  to  deny  ignorance  of  contract  by  reason  of 
application  beinsr  on  file,  Vol.  2,  p.  73. 

Of  society  to  resist  payment  of  sick  benefits  by  claimlngr  false  representa- 
tions of  Insured  In  application  where  It  received  dues  from  him.  Vol.  13. 
p.   249. 

ARBITRATION    AND   AWARD: 

When  assured  is  not  estopped  by  award  of  arbitrators,  Vol.  5.  pp.  12.  43. 
So. — Vol.    8,    p.    131. 

Of  company  to  defend  on  ground  of  no  arbitration  and  award.  Vol.  5,  p.  55. 

Of  company  declining  to  submit  to  appraisement  lo  complain  of  subsequent 
doubts  and  uncertainties,  V'o).   16.  p.   45. 

Failure  to  comply  with  arbitration  clause  in  connection  with  denial  of  liability 
can  not  be  pleaded  by  company,   Vol.   10,  p.   84. 

By  promise  to  pay  sum  agreed  on  in  compromise.   Vol.   13.   p.  ^7. 

Request  for  arbitration,  having  been  refused  by  company,  company  is 
estopped  to  allege  failure  of  insured  to  arbitrate  on. demand  afterward 
made  by  it.  Vol.  4,  p.  41. 

Award  of  appraisers,  made  for  other  companies,  In  which  It  refused  to 
join  does  not   estop  company,   Vol.   12,  p.   33. 

Award  of  arbitrators  estops  Insured.   Vol.   8,   p.   136. 

Offer  of  compromise  does  not  estop  company  to  defend  suit.  Vol.  9,  p.  12.^ 
Vol.    13,   p.   1.— Vol.    15,   p.   140. 

Correspondence  with  company  as  to  rebuilding  does  not  estop  insured  to 
claim  invalid  award.  Vol.  17,  p.  22. 

Of  liability  company  to  insist  on  trial  by  settlement  with  claimant.  Vol.  19, 
p.  315. 

Mortgagee  Is  estopped  to  assert  claim  by  refusal  to  Join  owner  in  arbitra- 
tion of  loss,  Vol.  6.  p.  78. 

Of  plaintiff  to  set  aside  award  by  knowledge  of  facts  submitted  to  arbi- 
trators. Vol.  19.  p.  62. 

Of  parties  by  arbitration  and  award.  Vol.  10,  pp.  11.  120, 

Of  party  with  knowledge  that  arbitrator  Is  prejudiced  lo  complain  of 
award,  by  consent  to  his  acting.  Vol.   17,  p.   22. 

To  plead  failure  to  submit  to  arbitration.  Vol.  11.  p.  10. 

ASSESSMENT: 

Of  assured   to   question   validity  of  assessment.   Vol.   7.   p.   109. 

Of  association  by  absence  of  clerk   authorized   to    receive   assessments.    Vol. 

la,  p.  184. 
Of  association  to  claim  -contract  forfeited  after  collection  of  funeral  benefit 

thereon.    Vol.    18.    p.    196. 
Association    not    estopped    from    denying    liability    to    member    engaged    in 

prohibited   occupation   by   accepting  dues  and    assessments.   Vol.    19,   pp. 

210,    25S.    259. 
Association    not    estopped    to    deny    liability    on    original    cortifleate    where 

beneficiary   paid    assessments.    Vol.    16.    p.    281. 
Of    association    to    claim    forfeiture    where    officer    refuses    to    accept    assess- 
ments.   Vol.    17,    p.    262. 
Association    not    estopped    by    payment    of    funeral    benefits   under    canceled 

certificate.    Vol.    18,    p.    174. 
Of  association  to  deny  payment  of  assessments  made  to  subordinate   lodge 

clerk,    Vol.    17.    p.    214. 
Of   benefit   society    to   forfeit   policy    for   failure   to   pay   dues   promptly.    Vol. 

16.    pp.    219.    225.    268. 
Benefit   order   not   estopped    to   claim    forfeiture   of   certificato    by    refusal    of 

secretary    to   cancel   membership   unless   back   dues   are   paid.   Vol.    9,    p. 

207. 
Act  of  accepting  fee  and  issuing  new   certificate   to   ineiuber   in   arrears  estops 

company.   Vol.    14,   p.   234. 
Accepting  less  than  due,  and  failure  to  cancel   policy  estops  company.    Vol.   11, 

p.    110.— Vol.   15,  p.   27. 
Accepting  note  in  lieu  of  cash  estops  company  to  deny  liability.   Vol.   14,   p. 

110. 
Estoppel  of  company  by  discrimination  In  rates  of  assessment.  Vol.   ]:i,  p.   270. 
Neglect  of  officer  to  collect  assessments  estops  company  to  claim  forfeiture. 

Vol.    13,  p.   245. 
Non-payment    of   assessment,    when    not    cause    for    forfeiture    by    company. 

Vol.   8,  p.   172. 
Payment  of  dues  and  assessments,  when  company  estopped  to  say  not  paid 

within  time  limited  by  rules.  Vol.  4.  p.  119. 
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By  receipt  and  retention  of  double  assesBments  to  deny  right  to  double 
benetlts   granted    by    by-laws,    Vol.    12.    p.    315.. 

Receiving  and  retaining  assessments  estops  company  to  object  to  change  In 
lllle.    Vol.    18.    pp.    53,    62. 

Assessments  levied  after  loss  does  not  estop  company  to  claim  forfeiture. 
Vol.   5,  p.   70. 

Retention  of  assessments  with  knowledge  of  breach  of  warranty  estops 
company,   Vol.    11,   pp.    84,   254. 

Acceptance  of  assessments  after  breach  of  policy  conditions  without  knowl- 
edge of  breach  does  not  estop  company  to  claim  forfeiture.  Vol.  10, 
p.    104. 

Assessments  levied  after  delinquency  do  not  estop  company  from  claiming 
forfeiture.   Vol.    11,   p.    39. 

Assessments  below  fixed  rates  not  cause  for  estoppel  where  company  has 
received   benefits   of   the   contract.   Vol.    IS,    p.    248. 

Levy  of  assessment  after  knowledge  of  breach  of  contract  does  not  estop 
company  to  expel  member.  Vol.  11,  p.  289. 

Receipt  of  assessments  does  not  estop  company,  Vol.  2,  pp.  83,  108. 

Of  fraternal  order  to  claim  forfeiture  of  benefit  certificate  for  non-payment 
of  lodge  dues.  Vol.   9,   p.   232. 

Of  fraternal  order  to  object  to  method  of  paying  assessments  by  having 
received  them  two  years.  Vol.  16,  p.  248. 

Fraternal  order  not  estopped  by  retention  of  assessments  to  declare  {or- 
feilure  because  same  were  not  paid  according  to  the  by-laws.  Vol.  4, 
p.    10".. 

Payment  of  assessments  after  knowledge  of  fraud  estops  insured  In  mutual 
company   to   claim   fraud.   Vol.   9,   p.    26. 

Payment  of  assessment  after  change  estops  insured  to  deny  right  of  fra- 
ternal order  to  change  Its  by-laws,  Vol.  5,  p.  105. — Vol.   13,  p.  228. 

Continuing  to  pay  dues  does  not  estop  Insured  to  resist  new  classification. 
Vol.   19,  p.  300. 

Failure  to  tender  assessments  after  Illegal  suspension  does  not  estop  in- 
sured to  claim  rights  under  policy.  Vol.   13,  p.   208. 

Payment  of  assessments  does  not  estop  insured  to  contest  validity  of  amend- 
ed by-law.  Vol.  17,  p.  256. 

Payment  of  illegal  assessments  to  deny  validity  of  subsequent  assessment 
for  same  purpose  does  not  estop  Insured,  Vol.  10,  p.  11. — Vol.  14,  pp. 
251.   252.    257. 

Payment  of  previous  excessive  assessments  does  not  estop  insured  to  refuse 
payment  of  excessive  assessments.  Vol.   9.  p.  236. — ^Vol.   14,   p.    195. 

Members  of  mutual  fire  insurance  company  are  not  estopped  to  deny  legal- 
ity of  assessment  to  pay  loss  of  non-members,  Vol.  8,  p.  30. 

Member  of  association  not  estopped  to  protest  against  illegal  assessment  by 
former  payments.  Vol.  18,  p.  193. 

Of  member  beneficial  order  assenting  In  vote  to  increase  assessment  to 
complain  of  unreasonableness,  Vol.   14,  p.  208. 

Of  member  of  association  to  object  to  increase  of  assessment  by  continuing 
payment.  Vol.  19,  p.  265. 

Of  member  mutual  insurance  company  from  denying  his  liability  for  assess- 
ments. Vol.  13,  p.  116. — Vol.  20,  p.  16. 

Where  member  of  company  not  estopped  to  object  to  an  assessment  by 
company  as  trustee.  Vol.  13,  p.  277. 

Of  mutual  company  after  assessing  administrator  of  deceased  member, 
VqI.    1.   p.   36. 

Of  mutual  company  to  declare  forfeiture  by  overpaid  assessment.  Vol.  18, 
p.   28. 

Plaintiff  not  estopped  to  deny  validity  of  assessment  by  averment  in  com- 
plaint that  same  was  paid.  Vol.  11,  p.  263. 

Of  society  to  assert  prohibited  occupation  by  accepting  dues  and  assess- 
ments with   knowledge  of  same.  Vol.   13,  p.   253. — Vol.    19,  p.   219. 

When  society  not  estopped  by  receipt  of  overdue  assessments  by  ofllcer. 
Vol.    7,   p.   115.— Vol.   11.   p.   249. 

Society  not  estopped  by  receipt  of  delinquent  dues  by  subordinate  lodge. 
Vol.   7,  p.  116. 

Supreme  lodge  not  estopped  by  acceptance  of  assessments  by  subordinate 
lodge  after  default  and  death  of  member.  Vol.  4,  p.  96. — Vol.  17,  p.   191. 

ASSIGNMENT: 

Of  assignor  to  plead   duress.   Vol.   4,   p.   136. 

Of  assignor  by  laches  In  claiming  policy  assigned  to  secure  loan  which  was 
never    made.    Vol.    12,    p.    209. 
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Of  assi^noo  who  leaves  policy  in  possession  of  assignor.  Vol.   4,  p.  133. 
Of  assignee  to  surrender  policy,  Vol.    12.   p.   361. 

Of  claimants  of  insurance  under  will  to  contest  assignment.  Vol.  17,  p.  192. 
Consenting   to    assignment    does    not    estop    company    to    claim   policy    void. 

Vol.    12.    p.    148.— Vol.    16.    p.    144. 
Consenting  to  assignment  of  policies  does  not  estop  company  to  apply  cash- 
surrender   value   to   loan.   Vol.   16.    p.   190. 
Assent   to  assignment   can   not   be  denied   by  company.   Vol.    10,   pp.   20,    76. — 

Vol.   20.  p.   47. 
By   limitation  to  claim  that  assignment   of  policy   was  as  collateral   for  a 

debt,    Vol.    12,    p.    203. 
Validity   of   assignment   of   policy   can    not   be   denied   by    company.   Vol.    7. 

p.   68. 
Validity  of  sale  can  not  be  denied  where  company  has  profited  by  list  of 

policyholders  and   good-will   of  company,   Vol.   19.   p.    331. 
\'oid  assignment,  when  company  not  estopped   to  assert.  Vol.   16,  p.   196. 
Of    executor    of    assignee    to    deny    right    of    company    to    Indemnify    Itself 

against  Judgment  in  garnishment   In  case  assignment  was  held  invalid. 

Vol.   9.   p.   171. 
Assignment  of  policy,   when  insured   €»stopped   to  deny   validity  ofi  Vol,   12. 

p.   177. 
Assignment  of  policy  as  security  for  debt  estops  Insured  to  set  up  want  of 

insurable    Interest,    Vol.    18,    p.    168. — Vol.    19,    p.    169. 
Knowledge  of  assignment  can   not  be  denied  by   Insured,  Vol.  11,  p.   161. 
Married  woman  is  not  estopped  by  covenant  to  carry  out  assignment,  Vol.  4, 

p.    129. 
Where  wife  not  estopped  to  deny  validity  of  her  own  assignment.  Vol.   13, 

p.   172. 

ATTORNEY- GENERAL: 

Of  attorney-general   to  bring  quo  warranto  proceedings  lo  oust   association 
from   its   franchise.  Vol.   8.   p.   167. 

At'THORITY   TO   DO   BUSINESS: 

Authority  to  do  business  in  the  State  can  not  l»e  denied  by  company,   Vol.   4, 

p.   37. 
Cori)orate  existence  of  Insured  can  not  be  denied  by  company.  Vol.  4.  pp.  27,  51. 
Incorporation   can    not   be   denied    where   company   contracted   as   such.    Vol.    4, 

p.    102. 
Of   foreign   company   to   deny   authority   to  do   business   in   State,   Vol.    4,   p. 

123.— A'ol.    5.    p.    75.— Vol.    6.    pp.    70.    161.— Vol.    10,    p.    357. 
Of  Grand   Lodge   to  deny  corporate  capacity  of  subordinate  lodge.  Vol.   12, 

p.   261. 
Legal  existence  of  company  can  not  bo  denied  by  Insured,  Vol.  6,  p.   191. — 

Vol.    13,    p.    54.— Vol.    14,    p.    9.— Vol.    15.    p.    293. 
Of  member  of  voluntary  association  to  deny   incorporation,   Vol.   13,  p.   265. 
Of  charter  member  of  corporation  to  deny  Its  legal   existence,  Vol.   12,   pp. 

357.   369. 
When   member   of  mutual   company   not   estopped    to   deny   amendments   to 

articles  of  Incorporation.  Vol.   1,  p.   45. 
Of  stockholders  to  set  up  illegality  of  incorporation.  Vol.  2,  p.  148. 

—BENEFICIARY: 

Of    association    having    acquiesced    In    designation    of   beneficiary    to    contest 

same   as    illegal.    Vol.    17,    p.    204. 
Of   association   to  deny   indorsement    of  change   of   beneficiary   by   signature 

of   local   secretary.    Vol.    19.   p.    221. 
Aa.soclatlon    not    estopped    to    claim    certificate   void    by    request    that    bene- 
ficiary employ  an  attorney.   Vol.   19,   p.   219. 
Beneficiary    not    estopped    by    acquiescence    of    her    Insured    in    decision    by 

ofllcers  that  application  for  reinstatement  was  too  late.  Vol.  10,  p.  260. 
Beneficiary  may  dispute  validity  of  transfer  of  interest  In  policy  although 

he   agreed    thereto,   Vol.    10,   p.   237. 
Beneficiary    not   estopped   to   insist   on    rights   by   failure   of   insured   injured 

in   arcltlent   to   complain.    Vol.    16,    p.    305. 
Beneficiary  not  estopped  by  statements  In  proofs  of  death,  Vol.  8.  p.  210. 
Beneficiary    not    estopped    to    prove   death    not    by   suicide    by   statement   of 

same  in  proofs  of  loss,   Vol.   14.  pp.   227,   229. 
Beneficiary  not  estopped  to  recover  on  original  policy  by  reason  of  having 

collected  paid-up  policy,  Vol.   2,  p.   126. 
Beneficiaries  not  estopped   by  settlement  of  guardian.  Vol.   17,  p.  244. 
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Expressions   of   dissatisfaction    and    Intention    to    quit   order    do    not    estop 

beneficiary   to   insist   on  rigrhts,    Vol.    16,   p.    300. 
Of  beneficiary  by  accepting  benefit  of  policy.  Vol.  4,  p.  95. — Vol.  17,  p.  234. 
Of  beneficiary  to  assert  release  of  assigned  policy  by  assenting  to  renewal. 

Vol.    16,   p.    192. 
Of  beneficiary  Joining  in  assignment  of  policy  to  deny  sufficiency  of  trans- 
fer.  Vol.   14,   p.   204. 
Of  beneficiary  to  bring  action  by  statute  of  limitations.   Vol.   17,  p.   212. 
Of  beneficiary  of  life  policy,   by  permitting  administrator  to   collect  same, 

and  distribute  proceeds  as  part  of  estate  of  insured,  Vol.   8,  p.  223. 
Of  beneficiary  to  claim  on  surrendered  policies.  Vol.  11,  p.   272. 
Of  beneficiary  to  contest  change  in  by-laws  by  acquiescence  of  insured.  Vol. 

18.  p.   176. 
Of  beneficiary  to  deny  change.  Vol.   3,  pp.  91,  103. — Vol.  9,  p.  166. — Vol.  11, 

p.   171. 
Of  beneficiary  to  deny  knowledge  of  fraud   of  insured   In  obtaining  policy. 

Vol.    4,   p.    117. 
Of  beneficiary  to  deny  surrender  by  guardian.  Vol.   B,  p.  164. 
Of  beneficiary  to  deny  validity  of  assignment.  Vol.  12«  pp.  179,  304. 
Of  beneficiary  to  dispute  date  when  policy  took  effect.  Vol.  12,  p.   195. 
Where  third  person  effected   Insurance  on   life,   beneficiary  estopped   to   re- 
cover back   premiums.   Vol.    18,   p.    128. 
Of  benefit  society   to  contend   that   beneficiary   not   lawful   wife.   Vol.    16,   p. 

243. 
Agreement,  as  to  beneficiary  at  issuance  of  policy  where  policy  is  payable  to 

any  blood  relative  on  production  of*  same,  estops  company.  Vol.  11.  p.   156. 
Of  company  to  say  that  beneficiary  is  not  of  class  named  in  by-laws.  Vol.  5, 

p.   138. 
Substituted    beneficiary's    right    to    recover    may    be    denied    by    company. 

Vol.   2,   p.    135. 
Legality  of  change  of  beneficiary  can  not  be  questioned  by  company.  Vol. 

11,  p.  173. 
Substituted  beneficiary's  claim  may  be  denied  by  company,  where  original 

is  claiming  also.   Vol.    3.  p.   141. 
Change  of  bent'flclary  named  In  certificate,  when  insured   estopped  to.  Vol. 

5,    p.    110.— Vol.    10,    pp.    281.    283.— Vol.    11.    pp.    221,    252.— Vol.    12,    pp. 

252.  288. 
Person  not  named  in  benefit  certificate  can  not  be  substituted  for  the  one 

named  by  operation  of  an  E,  Vol.  13.  p.  268. 

BY-LAWS: 

Of  assured  to  deny  assent  to  change  in  by-laws.  Vol.   16.  p.  223. 

Amendment  to  charter  can  not  be  denied  by  company.  Vol.  6.  p.  4. 

By-laws  exhibited  and  read  to  Insured  by  agent  can  not  be  denied  by  company. 

Vol.  9,  p.   253. 
Interpretation  of   by-laws   by    grand   mtfster  of   the   order   estops   company. 

Vol.   11.   p.    238. 
Refusing  to  furnish   claimant  with   copy,   and   misinforming  hor  as  to  time 

of   limitation   estops   company   to   set    up    limitation   clause    In    by-laws, 

Vol.   9.   p.    260. 
Rule    of    company    forbidding    insuring    of    certain    risks,    when    company 

estopped  to  assert,  Vol.  3.  pp.  18,  85. 
Fraternal  order  not  estopped   by   construction   placed   on   by-law   by   agent. 

Vol.  7.  p.  122. 
Change  in  by-law  by  substitution  of  certificate,   when  Insured   estopped   to 

object  to.  Vol.   17,  p.  257. 
Member  of  association  having  acqulsced  in  amendments  estopped  to  object. 

Vol.  17.  pp.   217.   226,  289.   242.— Vol.   18,  pp.   194,   203.   206.   207.   288,  239. 

240. 
Member  of  mutual   company  can   not  question  validity  of  by-laws.   Vol.    3. 

p.  59. 
Of  member  to  deny  validity  of  by-law.  Vol.   10.  p.  261. 
Of  member  to  object  to  amendment  to  by-laws.   Vol.   15,   pp.    230,   238. 
Of  society  to  Insist  that  member  bound   by  change  In  by-laws  when  same 

apply  only  to  policies  issued  thereafter,   Vol.    16,    p.   230. 

CANCELLATIOX: 

Assured  estopped  to  set  up  non-payment  of  return  premium,  after  ac- 
quiescing in   cancellation,  Vol.    3,   p.   19. 

Of  assured  having  demanded  cancellation  to  claim  same  unauthorized,  Vol. 
19.  p.  86. 
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Advising  beneficiary  to  allow  policy  to  be  canceled,  and  promising:  to  Issue 
new  policy  if  member  returned,  does  not  estop  company  to  claim  for- 
feiture.  Vol.    1],   p.   246. 

Consenting  to  immediate  cancellation  and  receiving  payment  from  substi- 
tuted company,  estops  insured  to  claim  Ave  days'  notice.  Vol.  17,  p.  44. 

Cancellation  of  life  policy,  when  company  estopped.  Vol.  6.  p.  140. 

Cancellation  not  made  after  knowledge  of  breach  estops  company.  Vol.  5,  p.  18. 
—Vol.   6.  p.   60.— Vol.   11,  pp.   86.    110.    114. 

Cancellation  of  policy  because  of  misrepresentations  can  not  be  claimed  by 
company.  Vol.  9,  p.  297. 

CONDUCT: 

Conduct  of  company  cause  for  E.  Vol.   18,  p.   136. 

Conduct    leading   insured    to   deem    limitation    clause    waive<1    estops    company. 

Vol.  17.  p.  36. 
Election  to  rebuild,  when  estoppel  of  company.  Vol.  13.  p.  57. 
Misconduct   of   its   appraiser   estops   company    to    insist    on   arbitration    and 

award.  Vol.  6,  p.   63. 
By  matters  stated  in  pamphlets  published  by  company.  Vol.  3,  p.  126. — Vol. 

4.   p.   113. 
Misconduct  of  Insurer  acts  as  an  E,  Vol.   16,  p.   215. 

CONTRACT: 

Of  assured  by  filing  proofs  under  a  modified  contract  to  deny  acceptance  of 

modification.  Vol.   7.  p.   39. 
Beneficiary    association    having    assumed    payment    losses    and    benefits    of 

another  not  estopped  to  claim  such  contract  ultra  vires  and  void,  Vol. 

16,   p.    298. 
When   conti-act   with   agent   estops   company    from    prohibiting   other   insurance. 

Vol.   15.  p.  58. 
Renewal  of  contract  estops  company  to  claim  forfeiture  for  other  Insurance. 

Vol.  18.  p.   76. 
Of     company     to     plead     ultra     vlros.     Vol.     13,     pp.     230.      259. — Vol.     14, 

pp.   56.   84.— Vol.   16.   p.   228.— Vol.   18.   pp.   55.    180.   181,   196.    198,   268. 
Voidable   contract   treated    as   if   In    force    estops    company.    Vol.    6,    p.    99. — 

Vol.   14.   p.   107. — Vol.   16,   pp.    26,    SO,   96. — Vol.    20.    p.    210. 
Oral  agreement   preliminary  to  issuance  of   policy  does  not   estop  company. 

Vol.   11,   p.   183. 
Agreement    made    by    his    broker    with    agent    of    company    estops    insured. 

Vol.    10,  p.   65. 
Reading   contract   estops   insured    from    claiming   mistake.    Vol.    15,    p.    28. 
Rescission,  when  insured  estopped  to  demand.  Vol.  9,  p.  10. — Vol.  12,  p.  898. 
Terms  of  contract  when  can  not  be  disputed  by  insured.  Vol.   8,   pp.   74,  79. 

129.   251. 
Terms  of  written  contract  estop  insured   from  setting  up  verbal   statements 

of  agent.  Vol.   16,  p.  125. 
Written  agreement  estops  insured  to  claim  fraud.  Vol.   16.  p.   l.'i. 
Part  performance  of  contract,  when  does  not  estop  Insinvd  to  ask  rescission. 

Vol.  12.  p.   164. 
Signing  agreement  that  no  act  of  adjuster  should  be  considered   as  waiver, 

when  not  estoppel  of  Insured.  Vol.   14,  p.  50. 
Statement  of  a  legal  conclusion  as  to   effeot   of  certain   contracts  In   regard 

to  ownership  does  not  estop  insured,  Vol.   7,  p.   2S. 
Member  of   co-operative   company   are    not    estopped   to   assert    invalidity   of 

contract  in  new  territory.  Vol.  16.  p.   87. 
Reformation  unnecessary  where  doctrine  of.   may   be  applied.   Vol.   6,  p.   32. 
Of  plaintiff  to  claim  variance  of  contract  In  rebuttal.  Vol.   15),  p.  122. 
Execution   of   contract    does    not    estop    party    from   asserting    its    invalidity. 

Vol.   15.  p.  207. 
Widow    not    estopped    by    ante-nuplial    agreement    not    to    <*lalm    interest    in* 

personal  estate  of   husband   to  claim  benefit  of  a  Hie  poliey   payable  to 

his   "widow,"   Vol.   8,  p.   207. 

CrSTOM: 

Associnllon  not  estopped  to  set  up  suspension  of  member  by  practices  of 
ofTlcers    receiving    past    due    assessments.    Vol.    19,    p.    271. 

Benefit  order  not  estopped  by  custom  of  local  secretary  to  receive  past  due 
assessments.    Vol.    8.    p.    178. 

Course  of  dealing  adopted  by  agent  with  insured,  of  which  it  had  knowledge, 
estops  company,   Vol.   3,  p.    138. 
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Course  of  dealin^r  for  previous  years  estops  company  to  reject  risk.   Vol.    14. 

pp.  286,  288. 
Custom  of  extending  time  for  payment  of  assessments  estops  company.  Vol.  17, 

p.  270. 
Custom  estops  company  to  refuse  to  accept  overdue  premiums.  Vol.  6,  p.  131. — 

Vol.    12,   pp.    277.    280,    281,    303.    805,    311.— Vol.    13.   p.    244.— Vol.    16,   pp. 

62,   170.— Vol.   20,  pp.  72,   190,   191,   197.   241. 
Custom  estops  company.  Vol.  2,  p.  96. 
Reliance  on  estoppel  of  company  by  custom  to  accept  overdue  assessments. 

Vol.    14,   p.   234. 
Course  of  association  not  held  to  be  E  to  set  up  waiver  of  benefits  by  in- 
sured   as   defense.    Vol.    19.    p.    252. 
Custom  of  receiving  premiums  after  due   does  not  estop  company,   Vol.   7, 

p.   136. 
When   fraternal  order  estopped  by  custom   of  officers  of  subordinate   lodge 

to  accept  assessment  after  due.   Vol.   11,   p.   247. 
Of   Grand   Lodge   by   custom   of  subordinate    lodge   to   pay   assessments   for 

members,  Vol.  8,  p.  158. 

DEBTOR   AND  CREDITOR: 

Estoppel  of  creditors  to  claim  money  paid  for  Insurance  to  curator  for  de- 
cedent's children.  Vol.   13,   p.   155.  . 

Of  creditor  accepting  trust  deed  Including  policies  to  subsequently  treat 
same  as  not  In  trust  deed,  Vol.   14,   p.   91. 

DEFINITION: 

Definition  of  B,  Vol.  10,  p.  145.— Vol.  11.  p.  78.— Vol.  12,  p.  95. 
Leading  article  embracing  "waiver  and  E."  Vol.  10,  p.  372. 

.DELAY : 

Delay   and   examinations   of   Inspector   estop   company    to   insist    on    immediate 

notice  of  defalcation.  Vol.  16.  p.  367. 
Long  delay  of  company   to  object   to  Its  agent  as  agent   of  insured   estops 

company.  Vol.  19,  p.  83. 
Delay  of  action  caused  by  company  estops  company.  Vol.  7.  p.  135. 
Delay  in  action  induced  by  agent  estops  company   to  plead   limitation  clause. 

Vol.   11,  p.  35. 
Delay  by  company  in  malcing  appraisal   estops  comi)any  from  insisting  on   it. 

Vol.   15.  pp.   22,  29,   41. 
Of  company  by  lapse  of  time  to  plead  misrepresentation.  Vol.   16,  p.   12. 
Delay   to   investigate   breach   of  policy   conditions  does   not   estop   company. 

Vol.    13.    p.    84. 
Delay  to  demand  rescission  of  contract  with  return  of  assessments  docs  not 

estop  insured.   Vol.   17,  pp.   219,   226.   255.   256.   259. 

DENIAL   OF  LIABILITY: 

Denial  of  liability  when  cause  for  estoppel  of  company  to  insist  on  surrender 
of  policy.  Vol.  18,  p.  140. 

Denial  of  liability  and  refusal  of  blanks  estop  company  to  Insist  on  notice. 
Vol.  20,  p.  272. 

Denial  of  liability  does  not  estop  company  to  require  amount  of  loss  to  be 
proved  by  competent  evidence.  Vol.   12,  p.  33. 

Denial  of  liability  on  other  grounds  does  not  estop  company  to  plead  limi- 
tation,  Vol.   11,   p.    40^ 

Denying  liability  because  property  was  not  in  existence,  does  not  estop 
plea  of  other  Insurance,  Vol.   16,  p.  6. 

EXAMINATION: 

Medical  examination  under  Iowa  Code  estops  company,  Vol.   12,  p.   287. 

Statements  in  health  certificate  by  act  of  medical  examiner,  estops  com- 
pany to  aver  falsity.  Vol.  15,  p.  200. 

Examination  made  by  its  local  medical  examiner  for  another  company  does 
not  estop  company.  Vol.  7,  p.  141. 

Examination  of  books  and  taking  steps, to  arrest  defaulting  employe  does 
not  estop  company  to  claim  that  renewal  of  bond  was  procured  by 
fraud.  Vol.  12,  p.  865. 

Medical  examiner,  omission  by,  estops  company,  Vol.  15.  p.  155. 

FORFEITURE : 

Forfeiture  can  not  be  made  by  company  for  over-Insurance  where  same 
agent  issued  all  policies.  Vol.  4,  p.  30. 
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Forfeiture  of  policy,  and  a  certiflcate  of  health  can  not  he  required  by  com- 
pany. Vol.  4,  p.  101. 

Forfeiture  for  breach  of  iron -safe  clause  can  not  be  claimed  by  company. 
Vol.    IS.  p.   72.— Vol.   16.   p.   44. 

Forfeiture  can  not  be  declared  where  policy  submitted  to  insured  for  consid- 
eration. Vol.  20,  pp.  102,  103. 

Forfeiture  can  not  be  claimed  where  company  makes  it  impossible  to  pay 
premium,   Vol.   16,  p.   168. 

Premature  declaration  of  forfeiture  estops  company  to  assert  non-payment. 
Vol.   14.   p.   141. 

Endorsing  agreement  on  policy  to  be  bound  for  future  losses  does  not 
estop  company  to  claim   forfeiture.  Vol.   10,   p.   117. 

Inaction  upon  receipt  of  Information  forfeiting  policy  does  not  estop  com- 
pany, Vol.   2,   pp.   4,   65. 

Neglect   of  agent   to   call   does   not   estop   company   to   claim   forfeiture   for- 
non-payment,   Vol.   12,  p.   164. 

That  adjoining  building  using  gasoline  was  insured  at  same  rate  does  not 
estop  company  to  claim  forfeiture  as  to  insured  building  for  use  of 
gasoline,  Vol.   9.  p.   118. 

Of  seceding  members  of  lodge  to  deny  forfeiture  of  lodge  property.  Vol.  10, 
p.  284. 

FRATERNAL   SOCIETY: 

Beneflcial  society  not  estopped  to  claim  forfeiture  by  vote  to  attend  funeral 

of  deceased.  Vol.  11.  p.  263. 
E  of  fraternal  society  from  asserting  by-laws,  by  Issuing  certificate  contra- 
dicting them.  Vol.   15,  p.   218. 
Of  fraternal  order  to  deny  good  standing  of  member.  Vol.   1.  p.   78. 
Of  fraternal  order  to  deny  that  holder  of  certiflcate  was  a  duly  initiated 

member.   Vol.   10,   p.   242. 
Of    fraternal    order   to   deny    right   of   officer   to   receive    payments.    Vol.    4, 

p.   100. 
Of   fraternal    order   to   change   ruling   of   officers    in   subsequent    cases.    Vol. 

7,   p.    101. 
Of    fraternal    order    to    claim    suspension    of    subordinate    lodge,    Vol.    11. 

p.   264.     * 
Of  Grand  Lodge,   having  received  and  acted  on  claim,   to  object  to  manner 

of  its  presentation.   Vol.    17,  pp.    199,   200. 
Appeal  from  decision  of  medical  examiner,  when  insured   estopped  to,  Vol. 

5,  p.  104. 
Participating  in  acts  of  mutual  company  estops  insured   to  sue  same.  Vol. 

16.  pp.    293,    294,    296. 
Declarations    that    he    would    have    to    drop    membership    does    not    estop 

Insured  to  deny  legality  of  suspension.  Vol.  11  p.   217. 
Legality   of  expulsion   may  be  denied    by   insured   although   present   at   the 

time  thereof.  Vol.  12,  p.  287. 
Lodge   not   estepped  to   deny   Insurance   contract   in   absence   of   any  one   to 

receive  tender  of  payment  back.  Vol.  16,   p.   269. 
Member  of  fraternal  order  not   estopped   to   recover  of  order  by   reason   of 

neglect  to  take  out  certiflcate  to  which  he  was  entitled.  Vol.   2,   p.    99. 
Member  of  association   not  estopped   to   object   to   reduction   of   benefits   by 

payment  reduced  premium,  Vol.   17,  pp.  188,   225.   239.   240. 
Member  of  society   not  estopped   from  questioning  validity   of   acts  outside 

State  of  incorporation,  Vol.  14.  p.  192. 
Of   member  continuing   payment   assessment   after   rejection   of   transfer   to 

assert  right  of  appeal,  Vol.  16,  p.   287. 
Of  member  to  deny  authority  of  society  to  expel.  Vol.  16,  p.  215. 
Of  member  of  mutual  company  to  claim  that  he  was  Induced  by  fraud   to 

Insure,  Vol.  6,  p.  155.— Vol.  16,  pp.  96,   121. 
Of   members  of  mutual   company.   Vol.    1,    p.    26. — Vol.    13,   p.   5  4. — Vol.    17, 

p.  38. 
Of   member   having  treated   expulsion    as   though    he   acquiesced    therein    to 

recover  on  certiflcate,  Vol.  16,  p.  296. — Vol.  20.  p.   1S2. 
Of   participant    in   delegate   meeting  to   attack   validity    of   same.    Vol.    19. 

p.   237. 
Of  order  to  deny  agency  of  local  council,  Vol.  16,  p.  302. 
Of  order  to  question   membership   of   member   without   initiation.    Vol.    16, 

p.  289. 
When  supreme  body  not  estopped   by  action  of  subordinate  body,   Vol.   10, 

p.   255. 
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Of  supreme  council  by  knowledgre  of  breach  of  warranty  by  subordinate 
\o6ge,  Vol.  14.  p.  211. 

Supreme  lodge  of  mutual  benefit  order  estopped  to  deny  regrularlty  of  or- 
ganisation of  subordinate  lodge.  Vol.  5,  p.  116. 

INCUMBRANCES : 

Failure  of  company  to  Inquire  as  to  Incumbrances  estops  company,  Vol.  10, 

pp.    74.    162.— Vol.    11,   pp.   28,   59,   60,    61.   66,    114.    123.— Vol.    12.   pp.    104, 

139.— Vol.   14,  p.  27.— Vol.   17.  pp.  47,  90. 
Insurable    interest    of    mortgagor   of   personal    property,    when    can    not    be 

denied  by  company.  Vol.  5,  p.  46. 
or  company  to  plead  mortgage  as  defense  to  action  by  mortgagee  to  enforce 

equitable    lien   on   policy,   where   It   paid   policy    to   mortgagor.    Vol.    11. 

p.  82. 
Mortgage  debt  can  not  be  claimed  usurious  by  company.  Vol.  13,  p.  92. 
Release  of  mortgage  estops  company  to  claim   forfeiture   for  incumbrance. 

Vol.   16.  p.   76. 
Statement  in  application  that  there  is  an  incumbrance,  though  true  nature 

thereof  is  Aot  disclosed,  estops  company.  Vol.  12,  p.  70. 
Application  of  insured  for  loan  does  not  estop  company  to  assert  forfeiture 

for  incumbrance.  Vol.   19,  p.   98. 
No  B  of  company  from  claiming  forfeiture  by   incumbrance,   though   agent 

made  no  inquiry  as  to  same.  Vol.   16.   pp.    68.    83. 
Verbal    understandings   as   to    mortgage    not    endorsed    on    policy    does    not 

estop  company.  Vol.  8,  p.  88. 

^JUDGMENT: 

Judgment  by  default  of  cement  company  occasioned  by  failure  of  Insurance 
company  to  defend  estops  ii!surance  company  from  denying  its  liabil- 
ity. Vol.  13.  p.   351. 

Judgment  against  company  estops  it  to  deny  liability.  Vol.  19.  pp.  75,  76. 

Judgment  of  admiralty  court  awarding  salvage  does  not  estop  company. 
Vol.  10.  p.  320. 

Of  indemnity  company  to  attack  validity  of  Judgment  against  Insured,  Vol. 
20,  p.  313. 

Permitting  Judgment  to  be  taken  against  garnishee  estops  insured.  Vol.  10, 
p.  78. 

By  Judgment  of  other  State.  Vol.  14.  p.  1. 

Of  foreclosure  proceedings  by  former  Judgment,  Vol.  18.  p.  106. 

Plaintiff  not  estopped  by  decision  in  former  adjudication.  Vol.   17.   p.   294. 

Plaintiff  not  estopped  by  Judgment  to  reform  policy  by  bill  In  equity. 
Vol.  20,  p.  6. 

KNOWLEDGE: 

When  applicant  not  estopped  to  d«-ny  knowledge  of  rules  of  company.  Vol. 

8.  p.   208. 
Of    association    by    agent    delivering    policy    to    insured    with    knowledge    of 

sickness.  Vol.   l.<».   p.   234. 
Of  association  to  insist  on  breach  of  warranty  of  sound  health  by  knowledge 

of   officers.   Vol.    18.    p.    221. 
Of  association  by  knowledge  of  agent   that  applicant   for  membership  was 

bartender.    Vol.    IT,    p.    213. 
Of  association  to  resist  payment  by  knowledge  of  organiser.  Vol.  14.  p.  199. 
Benefit  order  not  estopped  to  expel  member  for  Intemperance  by  knowledge 

of  officers.   Vol.    11,    p.    244. 
Of  benefit  order  by  knowledge  of  officers  and  members  of  local  lodge.  Vol. 

10.   p.   240. 
Of  benefit  order  by  knowledge  of  officer  that  Insured  used  Intoxicants.  Vol. 

10.   p.   236. 
Continuing   to  recognize   the   contract   after   knowle<lRe   of  encumbrnnce   estops 

company.  Vol.  10.  p.  138. 
By  knowledge  of  agent,   estops  company.   Vol.    1,    pp.    7.    35,    38.    44.    49,    58. 

61,    91.— Vol.    «.    pp.    1.    16.    17,    24.    27,    29.    32.    35.    36.    41,    42.    46.    49,    51. 

64.    67.   72.   S8.— A'ol.    7.   pp.    34.    44.    62,   69.    70,    73.    79,    81. '86,    152,    154.— 

Vol.    11.    pp.    7.    8.    21.    22.    82,    33,    36,    4R.    65.    71.    73.    78.    86,    96.    98.    104. 

115,   121.    124.   139.   146,    151.    253.    254.    265.    298.    316.— Vol.   12.   pp.    48.    62, 

64,   68,   79,   S3,   84.   93,   94.  95,   105.   106.   110.   118.   121.   128.    130,   819,   827.— 

Vol.   18.  pp.   59.   60.   61.   74,   77.   100.   124.   178.   235.   302.— Vol.   16.   p.   111.— 

Vol.    19,    pp.    89,    102.    157.— Vol.    20,    pp.    26,    85,    111,    137,    242.    258,    281. 

282, 
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Knowledge   of   agent   as   to    claBslflcation    of   employment    estops    company. 

Vol.    14.  p.   261. 
Knowledge  of  agent  that  insured  was  convicted  felon  estops  company.  Vol. 

20,  p.   242. 
Knowledge   of   agents   of   previous    rejection    of   insured    by   other   company 

estops  company,   Vol.    9,   p.    227. — Vol.    12,    p.    213. — Vol.    14,   p.   28. — Vol. 

17,  p.  117. 
Knowledge    of    agent    of    foreclosure    proceedings    estops    company,    Vol.    9, 

p.  52. 
Knowledge   of   soliciting   agent   acting   as   broker   estops   company,    Vol.    18, 

p.   82. 
Knowledge  of  solicitor  of  title  of  insured   estops  company.  Vol.  10,   pp.   22, 

187. 
Knowledge  of  agent  as  to  overinsurance  estops  company.  Vol.   17,  p.   102. 
Knowledge  of  clerk  of  agent  estops  company.  Vol.  6,  p.   25. 
Knowledge  of  sub-agent  estops  company,  Vol.   13,  p.  37. 
Knowledge  of  agent,   under  standard   policy   law,   estops  company.   Vol.   17, 

pp.   30,   31. 
Knowledge  of  pleadings  filed  by  its  counsel  can  not  be  denied  by  company. 

Vol.  11,  p.  358. 
Knowledge  of  agent's  violation  of  rule  as  to  acceptance  of  overdue  premi- 
ums,  when  cause  for  estoppel.  Vol.   11,   p.   195. 
By    knowledge   of   agent    that    there    were    no   stone   or    brick    chimneys    to 

house.   Vol.   8,  p.   76. 
By  knowledge  of  agent  that  Insured  intended  to  use  a  steam  thresher  near 

his  barn,  Vol.  8,  p.  65. 
By  knowledge  of  agent  that  house  was  used  for  immoral  purposes.   Vol.   8, 

p.  79. 
By  knowledge  of  agent  of  true  party   insured,   where  policy   Is  in  name  of 

a  firm,  Vol.   8,  pp,   107.   140.  , 

By  knowledge  of  agent  as  to  use  and  occupation  of  premises.  Vol.  S.  p.  67. 
By   knowledge   of   agent   that   building   stood   on   leased   ground.   Vol.    8,   pp. 

23,  27,    48.    61.    85.    122. 

By  knowledge  of  agent  of  Incumbrance.   Vol.    8.    pp.    38.   58,   116.    137. — Vol. 

9,    pp.    19.    63,    124,    128.    133.    142.— Vol.    10,    pp.    4.    87,    135.— Vol.    12.    p. 

50.— Vol.    18.   pp.    1.    33. 
By  knowledge  of  agent  of  other  insurance.  Vol.   8,  pp.  26,  78.   88,   186. — V^ol. 

9,  pp.    1,    147,    256. — Vol.    10.    p.    136. — Vol.    11.    p.    27. — Vol.    14,    pp.    29. 
59. — Vol.  17,   pp.   68,   73.— Vol.   18,   pp.   38.   48.— Vol.   19,  pp.  34.   35. 

By  knowledge  of  agent,  and  his  act  In  wrongly  writing  answers  In  appli- 
cation. Vol.  3.  pp.  2,  4.  7,  10,  12.  17,  23.  29,  40.  41.  43,  45.  46.  54,  55, 
68,  73.  75.  78.  82.  86,  92.  97,  121.  160.— Vol.  8.  p.  108.— Vol.  9.  p.  54, 
66.    103.    177.    234.    269.    297. 

By   knowledge  of  agent   as   to   "clear  space."   Vol.   8.   p.    126. 

By   knowledge  of  agent  of  vacancy,   Vol.    8.    p.   99. — ^\'ol.    9.   pp.    8,    78. — Vol. 

10.  pp.  4.  128,  139.— Vol.   18,  p.  8. 

Knowledge   of  agent,    Vol.    2.    pp.    15.    16,    19.    25,    31,    33,    36.    49,    53.    66,    67, 

72,    83,    100.    107.    116,   117,    120,    124,    128. 
Knowledge   by   agent   estops   company   from   d/»nylnK  notice.    Vol.    15.    pp.    9, 

24,  33.    53,    59,   86.   90,   316. 

By  knowledge  and  acts  of  the  partner  of  the  agent.  Vol.   4,   p.   8S. 

Knowledge  of  agent  that  building  described  as  "two-story"  In  policy  was 
but  one  story  In  part,  estops  company.  Vol.  9,  p.  127. 

Knowledge  of  agent,  although  he  was  also  agent  of  Insured,  estops  com- 
pany.   Vol.    10.    p.    124. 

Knowledge  of  agent  though  poljcy  provide  that  agent  may  not  waive  any 
of   its   terms,    estops   company.    Vol.    4,    p.    5. 

Knowledge  of  agent  that  mechanics  worked  in  l)ullding  estops  company. 
Vol.   12,  p.   68. 

Knowledge  of  agent  of  facts  affecting  the  risk  estops  company.  Vol.  4.  pp. 
6.  20,  30.  38,  39,  44,  45,  89. — Vol.  16,  pp.  40.  42,  47,  48,  78. — Vol.  IS. 
p.    67. 

Knowledge  of  agent  of  misstatements  in  application  estops  company  to  de- 
fend on  misstatements,  Vol.  4,  pp.  31,  36,  44.  55,  60.  65,  72,  79,  136. 
142,  145.— Vol.  11,  pp.  23.  98,  115.  168.— Vol.  12.  pp.  43,  77,  78,  79.  105, 
114,  120.  200,  224,  234.  278,  279,  285.  319.— Vol.  13,  pp.  33,  67,  68,  71, 
96.  194.  250.  260,  302.— Vol.  14.  pp.  28,  53.  68,  70,  158.— Vol.  19.  pp.  180, 
131,   137,    156.— Vol.   20,  pp.   7.   60.   69,   72.    89.    257. 

Knowledge  of  agent  that  stovepipe  entered  chimney  from  bottom  estops 
company,  Vol.   12,   p.  79. 
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Knowledge  of  agent  of  use  of  gasoline  estops  company,  Vol.  5.  p.  85. — Vol. 

8,   p.    3.— Vol.    16,   p.   24. 
Knowledge  of  agent  of  title  estops  company,  Vol.  5,  pp.  15,  61,  73,  97. — Vol. 

8.  pp.  42.  85,  110.  148.— Vol.  9.  pp.  31,  65,  78.  86,  101.— Vol.  10,  pp. 
10,  60,  67,  108,  131,  160.— Vol.  14,  pp.  41,  53,  68,  79,  96.— Vol.  17,  pp. 
33,   34,    37,    88,   98,    108.— Vol.    18,   pp.    16,    17.   20,   21,   41,    86. 

Knowledge   of   agent   of   physical    defects   of   Insured   estops   company.    Vol. 

5,  p.   7. 

Knowledge  of  company.  Vol.  2,  p.  23. 

Knowledge  of  defect  In  title  at  time  policy  Issued  estops  company  to  after- 
wards dispute  title.  Vol.    10,  p.   53.— Vol^  11.   p.   114.— Vol.    20,   p.   64. 
By  knowledge   that   insured  did   not   possess   an   iron   safe.   Vol.   9.   p.    1. 
By  issuing  with  knowledge  of  falsity  of  statements  in  the  application.  Vol. 

6.  p.  59.— Vol.   8,  p.   167.— Vol.   15.  p.    122.— Vol.   20,   p.  *175. 

By  knowledge  of  company  that  continuous  occupancy  of  building  was  im- 
practicable. Vol.  8.  p.  104. 

Knowledge  of  other  Insurance  and  consent  thereto  estops  company,  Vol.  20. 
pp.   89.   85. 

Knowledge  of  mortgage  estops  company  to  assert  concealment  of  same. 
Vol.  20,  p.  22. 

Knowledge  that  beneficiary  had  no  insurable  Interest  estops  company  to 
set  up  same  as  defense.  Vol.  17.   p.  268. 

Knowledge  that  insured  let  second  story  of  building  to  a  doctor  estops 
company  to  claim  increase  of  risk.  Vol.   16.  p.  44. 

Extra  conductor's  knowledge  of  duties  can  not  be  denied  by  company.  Vol. 

9.  p.  252. 

Of   company   having   knowledge  >»of   Incumbrance   from   enforcing   mortgage. 

Vol.   14,  p.  321. 
Of  knowledge   that   Insured  used   gas  without   regulator  to   claim   forfeiture 

therefor,  estops  company.  Vol.  17,  p.  73. 
Knowledge  of  idle  and   inoperative  mill  will  estop  company   to  assert   for' 

felture.  Vol.  20,   pp.   11,   58. 
Knowledge  that   insured   building  was  on   leased   property  estops  company. 

Vol.  13,  p.   89.— Vol.  20,  p.   84. 
Knowledge    of    tax    Hens    on    insured    property    estops    company    to    assert 

void  policy,  »Vol.   16,  p.   43. 
Knowledge    of    condition    of    health    of    insured    estops    company    to    claim 

forfeiture.   Vol.   18.   p.   124.— Vol.    16.   p.    171. 
Knowledge   of   real   ownership   estops   company   to   deny   sole   and    uncondi- 
tional  ownership.  Vol.   17,   p.   37. 
Knowledge  of  false  statement  in  application  as  to  former  rejections  estops 

company   to   forfeit   policy.   Vol.    18,    pp.    145,    146. 
Knowledge    breach    of    warranty    in    application    estops    company.    Vol.    16, 

p.   193. 
Knowledge  of  ofllcer  of  rejection  of  prior  application  estops  company,  Vol. 

10.  p.   229. 

Knowledge  of  insured's  occupation  estops  company  claiming  he  was  Im- 
properly classified.  Vol.   9.  pp.  266,   258. — Vol.   11,  p.  310. 

Knowledge  of  company  of  breach  of  policy  provisions  that  constitutes 
waiver   of   B,    Vol.    19,    p.    33. 

Knowledge  and  acts  of  agent  estop  company  to  deny  waiver  of  removal  of 
goods.  Vol.   17,  p.   17. 

Knowledge  that  State  owned  pier  estops  company  to  insist  on  fee  simple 
title.  Vol.   20,  p.   46. 

Knowledge  of  physical  condition  of  Insured  disclosed  to  agent  and  medi- 
cal examiner  estops  company,  Vol.  10,  p.  166. 

Knowledge  of  medical  examiner  estops  company.  Vol.  10,  p.  272. — Vol.  16, 
p.   172. 

Renewing  bond  with  knowledge  of  absence  signature  of  employe  estops 
company  to  set  up  same.  Vol.  16.  p.  407. 

Defendant  not  estopped  by  knowledge  of  broker  who  procured  Insurance, 
Vol.   17,  pp.   7.    9. 

Knowledge  of  agent  does  not  estop  company,  Vol.  4.  pp.  6,  42,  43.  nn. — Vol. 
5,  pp.  30,  68,  89,  101.— Vol.  7,  pp.  68.  80,  128.— Vo'l.  9.  pp.  69.  81.  91. 
125.  184.  181.— Vol.  10.  pp.  76,  116.— Vol.  12,  pp.  24,  42,  74.  80,  182. 
176,   270.— Vol.   13,   p.   42. 

Knowledge  of  agent  of  dual  occupation  of  insured  to  claim  benefit  of  pro 
rata  clause  in  accident  policy  does  not  estop  company,  Vol.  9.  p.  257. 

Knowledge  of  agent  that  insured  does  not  intend  to  comply  with  iron-safe 
clause  does  not  estop  company.  Vol.   14,  p.  60. 

Knowledge  of  agent  not  obtained  while  acting  as  agent  does  not  estop 
company.  Vol.  3,  p.  54. 
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Knowledge  and  agreement  of  agent  does  not  estop  company.  Vol.  S,  pp.  21, 
29,    32.    42.    49.   66.    66.    60,    76.   95.    135. 

Knowledge  of  agent  of  insured's  method  of  bookkeeping  does  not  estop 
company,  Vol.  12,  p.  74. 

Knowledge  of  agent  of  incumbrance  does  not  estop  company.  Vol.  12.  p.  88. 

Knowledge  of  agent  does  not  estop  company  from  denying  notice.  Vol.  16, 
p.  83. 

Knowledge  of  agent  of  misstatement  in  application  does  not  estop  com- 
pany,  Vol.   14,   pp.   42,   48. 

Knowledge  of  agent  of  falsity  of  answer  in  application  does  not  estop 
company.   Vol.   6.   p.   166. 

Agent  writing  application  does  not  estop  company,  Vol.   S,  pp.   94.   129. 

Knowledge  of  ag^nt  of  title  does  not  estop  company,  Vol.  8,  p.  117. 

Knowledge  of  present  breach  of  warranty  where  warranty  is  of  future 
action  does  not  estop  company.  Vol.  6.  p.   83. 

Knowledge  of  agent  obtained  ten  months  after  policy  issued  does  not 
estop  company.  Vol.  5,  p.  67. 

Knowledge  of  agent  of  vacancy  at  time  policy  issued  will  not  estop  com- 
pany to  claim   forfeiture  for  subsequent  vacancy.   Vol.   9,   p.   97. 

Knowledge  of  agent,  at  time  policy  issued,  of  violation  of  clear-space 
clause,   does  not  estop  company.  Vol.   14,  p.  62. 

Knowledge  of  agent  as  to  health  of  applicant  does  not  estop  company, 
Vol.  7,  p.  102.— Vol.   14,  p.   199. 

Knowledge  of  agent  of  custom  in  use  of  gasoline  does  not  estop  com- 
pany, Vol.   11.  p.  44. 

Knowledge  of  agent  of,  and  promise  to  endorse  consent  to.  a  change  of 
title,   does  not  estop  company.  Vol.   8.  p.   21. 

Knowledge  of  agent  of  vacancy  does  not  estop  company.  Vol.   8,  p.   117. 

Knowledge  that  mortgage  notes  would  mature  before  expiration  of  policy 
does  not  estop  company  to  plead  foreclosure.  Vol.  11,  p.  46. 

Knowledge  of  broker  does  not  estop  company.  Vol.  10,  p.  77. — Vol.  11,  p. 
126.— Vol.  12.  p.  36. 

Knowledge  of  broker  when  acting  as  agent  binding  on  company.  Vol.  8. 
p.  66.— Vol.  17,  p.  287. 

Knowledge  of  a  director   does   not   estop   company,   Vol.    6,   p.    53. 

Knowledge  of  misstatement  of  age  in  application  does  no4  estop  company. 
Vol.   8.  p.   192. 

Knowledge  of  "instituting  ofHcer"  of  fraternal  order  does  not  bind  order, 
Vol.  2,  p.  107. 

Knowledge  of  one  who  has  ceased  to  be  its  agent  does  not  estop  company, 
Vol.   7.   p.   13. 

Knowledge  of  officers  of  other  Insurance  does  not  estop  company.  Vol.  7, 
p«  59. 

Of  fraternal  order  by  knowledge  of  officers  of  subordinate  lodge.  Vol.  11, 
pp.  247,  288. 

Knowledge  of  fraud  of  broker  estops  insured.  Vol.  20,  p.  322. 

Knowledge  of  rules  of  railroad  on  which  he  is  employed  can  not  be  denied 
by  insured.  Vol.  5,  p.  6. 

Knowledge  of  terms  can  not  be  denied  where  insured  insisted  on  change 
in  former  policy.  Vol.  17,  p.  172. 

Presumed  knowledge  of  terms  and  provisions  of  open  policy  estops  in- 
sured. Vol.   17,  p.  105. 

Of  mutual  company  by  knowledge  and  conduct  of  agent  amounting  to 
waiver  of  E,   Vol.   12,  pp.   80,   144. 

LETTER: 

Letter  to  insured   E  company  to  deny   completion  of  contract.   Vol.   19,   pp. 

195.   196. 
Letter   of   attorney   estops   company   from   asserting   limitation   clause.    Vol. 

17.   p.   30. 
Letter   to   bcneOcIar^'   saying  premium   was  paid   estops   company   to   claim 

non-payment.  Vol.   14,   p.   126. 
Letters    to    beneflcliyy    holding   out    inference    of   payment    estops    company 

to  assert  limitation.  Vol.  18,  p.   109. 
Letter  to  husband  of  insured  does  not  estop  company  from  selecting  other 

beneficiary.    Vol.    19,    p.    160. 
Unauthorized  letter  of  agent  does  not  estop  company.  Vol.  20,  pp.  124,  125. 

MARINE    INSURANCE: 

Breach  of  warranty  as  to  time  of  sailing  of  ship  can  not  be  claimed   where 

company  initialed  binding  slip  as  It  stood,   without  inquiry  as  to  whether 

it  sailed  since  application,  Vol.  16,  p.   354. 
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Certificate  of   local    board   of   underwriters   of   seaworthiness   of   vessel    estops 

company.  Vol.  8,  p.   239. 
Declarations  of  Inspector  estop  company  to  claim   unseaworthiness  of   vessel. 

Vol.  19,  pp.  312.  313. 
Implied   warranty   of  seaworthiness   cause  for  estoppel    of   company.    Vol.    11. 

p.  333. 
To  deny  payment  of  premium  where  order  is  given  and  accepted  for,  Vol. 

3.  p.   6. 
Value  named  in  policy  of  marine  insurance  may  be  disputed  by  company. 

Vol.   5.   p.   170. 
Value  of  vessel  named  In  marine  policy,   when  estopped   to  deny.  Vol.   13. 

p.  316. 
Of  marine  company  to  deny  knowledge  of  usual   clauses  in  charter-party, 

Vol.  »,  p.  274. 

MISTAKE: 

Mistake    of    agent    estops    company    from    enforcing    conditions,    Vol.    15, 

p.  267. 
Mistake  of  agent   in   making  endorsement   on  policy    binds   company.   Vol. 

6.   p.    84. 
Mistake  of  employe  will  not  excuse.  Vol.  8,  p.  166. 
Mistaken  statement   as  to  payment  of  premium   estops   company.   Vol.    15, 

p.   159. 
Mistake   in   proofs   of   loss   made   by   assignee   when    cause   for   estoppel    of 

company.  Vol.   16,  p.  89.  ^ 

Mistake  in  duration  of  risk  when  company  estopped  to  claim,  Vol.  6.  p.  50. 
Delivery   of  policy   under  misleading   information   does   not   estop   company 

from  cancelling  policy.  Vol.   16,  p.   109. 
Mistake  In  policy,  when  can  not  be  claimed  by  Insured,  Vol.  12,  p.  13. 
Company  mistakenly  accepting -less  than  established   rate  not  estopped   to 

demand  usual  rate.  Vol.  16.  pp.  210,  211. 

NOTICE: 

Agreement  that  notice  may  be  given  by  mall  does  not  estop  company  to  deny 
receipt  of  notice  so  given.  Vol.  13.  p.  1. 

By  failure  to  give  notice  of  assessment,  contrary  to  custom.  Vol.  2,  p.   SS. 

Failure  of  notice  can  not  be  averred  by  company.  Vol.  15,  p.  277. 

Nature  of  notice  to  agent  for  E  of  principal.  Vol.   13,   p.   336. 

Notice  that  messenger  transporting  packages  was  not  adult  estops  com- 
pany to  assert  same.  Vol.  16,  p.  895. 

Notice  of  assessments  not  given,  estops  company,  Vol.  1,  p.  76. — Voh  13, 
p.    247. 

Acceptance  of  notice  of  assignment  to  deny  liability  to  assignee  does  not 
estop   company.   Vol.    12,   p.    216. 

Error  in  notice  of  assessment  of  amount  due,  will  not  estop  company  to  re- 
cover true  amount.  Vol.  2,  p.  62. 

Failure  to  give  immediate  notice  of  intention  to  take  advantage  of  for- 
feiture does   not   estop   company.   Vol.   6,   p.    47. — Vol.    17,   p.    170. 

Failure  to  notify  applicant  of  rejection  does  not  estop  company  to  deny 
contract.  Vol.   11,   p.   5. 

Partial  notice  of  facts  does  not  estop  company.  Vol.   3,  p.   51. 

Notice  to  agent  of  foreclosure  proceedings  does  not  estop  company,  Vol. 
10.  p.   46. 

Notice  of  falsity  of  part  of  answer  does  not  estop  company.  Vol.  7,  p.  141. 

Notice  of  sale  of  insured  property  does  not  estop  company.  Vol.  13,  p.  41. 

OTHER  INSURANCE: 

Of  assured   to  deny  that  other  insurance  was  for  his  benefit.  Vol.   7,  p.   71. 

Breach  of  warranty  as  to  other  insurance  no  defense  where  company  issued 
former  policy.  Vol.  5,  p.  158. 

Other  insurance  when  no  defense  to  company,  Vol.  5,  p.  100. — Vol.  16,  pp. 
8,  11.  18,   74. 

Other  Insurance  no  defense  where  policy  limits  total  Insurance  to  three- 
fourths  of  value,  Vol.  10,  p.  98. 

Oral  consent  to  other  insurance,  by  agent,  does  not  estop  company,  Vol. 
8.  p.   45. 

Consent  of  agent  to  other  insurance  does  not  estop  company.  Vol.   7,   r,   35. 

Knowledge  of  company  of  additional  insurance  can  not  be  asserted  by  in- 
sured.  Vol.   20,  p.   56. 
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OWNERSHIP: 

Change  in  title,  when  company  estopped  to  claim  forfeiture.  Vol.  11,  p.  33. 

E  of  company  from  forfeiting  policy  which  demands  sole  ownership.  Vol.  15, 
p.   59. 

Misrepresentation  as  to  title  when  company  estopped  to  claim.  Vol.  11, 
p.    34. 

Offer  to  pay  plaintiff  his  interest  in  property  estops  company  to  claim 
forfeiture  as  to  such   interest.   Vol.    9,  p.   271. 

Ownership  of  check  issued  by  company  can  not  be  denied.  Vol.   17,  p.  123. 

Ownership  in  fee  simple,  where  U.  S.  laws  prohibit  such,  can  not  be  in- 
sisted  upon   by   company.   Vol.    18,    p.    13. 

Deed  does  not  estop  insured  to  show  title  set  out  in  policy.  Vol.  8,  p.  141. 

PAYMENT: 

Drafts  given  by  company  to  Insured  estops  company  to  afterwards  raise  the 
question  as  to  the  Interest  of  the  parties.  Vol.   19,  p.   20. 

Payment  into  court  of  part  of  sum  claimed,  when  estoppel  of  company  to 
deny   liability   for  that  amount.  Vol.   16,   p.   318. 

Where  refusal  of  company  to  pay  is  put  upon  distinct  ground,  it  is  estopped 
to  defend  on  other  grounds.  Vol.  5,  p.  70. 

Refusing  to  pay  on  other  grounds  estops  company  to  assert  misrepresen- 
tation  in   application.   Vol.    S.   p.    154. 

Payment  to  mortgagee  does  nut  estop  company  to  plead  forfeiture  as 
against  mortgagor.  Vol.  1.  p.  35. 

Promise  to  pay  claim  does  not  ostop  company.  Vol.   10,  p.   270. 

Statement  that  assured's  claim  would  be  settled  does  not  estop  company 
from  contesting.   Vol.   15,   p.   247. 

Of  daughter  of  insured,  having  received  payment,  to  contest  right  of  sister 
under  agreement,  Vol.   14,  p.   197. 

Personal  representative  not  estopped  Trojjx  bringing  action  against  em- 
ployer by  accepting  benefits  of  policy.  Vol.  15,  p.  250. 

Plaintiff  no(  estopped  by  partial  payment  to  deny  satisfaction  of  claim. 
Vol.   19,  p.   230.— Vol.   20,   pp.   202,   252,   253. 

PLEADING  AND  PRACTICE: 

Of  actors   in   procuring  Injunction   against   action   to   plead   statute  of  limi- 
tations.   Vol.    19.    p.    45. 
Of   association   to   claim   reduction   of   benefits   on   certificate   by   admissions 

of  plea,  Vol.   IS,  p.   207. 
Bankrupt    not    estopped    by    schedule   from    maintaining   subsequent    action. 

Vol.    14.    p.    321. 
Counsel   not   estopped   to   except   to   testimony   by   his  own   admission   as   to 

Its  value.   Vol.   16,    p.    177. 
Admission  of  fact  estops  company  to  plead  want  of  evidence  of  death.  Vol.   20, 

p.  103. 
Allegations    of    complaint    sufficient    to    show    defendants    e8topi)ed    to    deny 

company  as  stock  organization.  Vol.   17.  p.  289. 
Of  defendant   to   object   to   evidence   of   contents   of  papers   withheld.    Vol.    15, 

p.   97. 
Defense   asserted   by   company,    when   ground   of  estopi)el    to   use   of  other  and 

different   reason  of  defense.   Vol.   5,   p.    21. — Vol.   17,   p.    198. — Vol.    18,   pp. 

12,   13,  71.— Vol.   19.  p.   81. 
Defense   not   mentioned   in   denial   of   liability   cannot  be  pleaded   by  company, 

Vol.   14.  p.   72. 
Of  company  to  set  up  limitation  of  action  as  defense.  Vol.   12,  p.  47. — ^Vol. 

16.   p.   21.— Vol.   18.   pp.   12.   13. 
E   of   comi>any   from    claiming   that   proper   parties    were    not   Joined.    Vol.    15. 

p.   131. 
Failure  to  deposit  premium  in  court   estops  company   to  defend   on   ground   of 

misrepresentation.  Vol.   10.  p.  281. 
Limitation   of   action   In   defense   to   suit   in   equity   can   not   be    pleaded   by 

company,  Vol.    13,   pp.   165,   188. 
Litigation   having  been   begun   company   Is   estopped   to   deny   liability.    Vol. 

18.   p.   298. 
Demurrer  sustained   to   plea   of   E   of   company.   Vol.    20,    p.    4. 
Failure    to    plead    to    flrst    action    before    expiration    of    limitation    will    not 

estop  company  to  plead  limitation  to  subsequent  action.  Vol.   11,  p.   12. 
Failure  to  defend  suit  does  not   estop  company,   Vol.   17,   p.   304. 
Of  foreign  company  to  deny  validity  of  service  of  summons.  Vol.  9,  p.  33. — 

Vol.    11,    p.    261.— Vol.    12.    p.    94. 
Of  foreign  company  to  deny  jurisdiction  of  court.   Vol.   5,  pp.   126,   191. 
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Insufficiency  of  allegations  of  complaint  estops  Insured,  Vol.  10,  p.  130. — 
Vol.   19,  p.   42. 

Allegation  in  pleadings  estopi  Insured,  Vol.   12,   p.    251. 

Defective  averment  as  to  duty  of  agent  estops  Insured,  Vol.  18,  p.   57. 

Filing  claim  in  Insolvency  proceedings  against  reinsured  company  does  not 
estop  insured  to  sue  reinsuring  company.  Vol.  7,  p.  39. 

Acts  and  representations  relied  on  to  establish  E  must  be  specially  pleaded. 
Vol.  19.  pp.  49.  51. 

Finding  of  trial  court  as  to  E,  affirmed  by  Appellate  Court,  not  subject  to 
review  by  Supreme  Court,  Vol.  14,  p.  201. 

Of  parties  by  allegations  In  pleadings  in  former  action.  Vol.  10,  p.  152. — 
Vol.  14,  p.  106. 

Where  relied  on  by  Insured,  must  be  shown  that  company  had  full  knowl- 
edge of  all  the  facts.  Vol.  4.  pp.  78.  82. — Vol.  12,  p.  325. 

Motion  to  strike  out  pleas  of  E  refused.  Vol.  14,  p.  195. 

Must  be  specially  pleaded.  Vol.  7,  pp.  20.  56. 

Negotiations  and  representations  prior  to  contract  admissible  in  evidence 
to  raise  E.  Vol.  19.  pp.  68.  69. 

Pleading  of  knowledge  of  other  Insurance,  as,  Vol.  7,  p.  19. 

Reply  of  insured,  of  waiver  or  E  Is  admission  of  allegation  of  company's 
answer.  Vol.  18,  p.  244. 

Running  of  statute  on  accident  policy  not  estopped  by  injunction  proceed- 
ings. Vol.  17,  p.  284. 

POLICY: 

Of  assured  by  terms  of  policy  to  claim   waiver  by  agent,  Vol.   15,   p.   276. 
Of  assured  to  claim  variance  between  policy  and  application.  Vol.  15,  p.  153. 
Amount  of  benefit  certlflcate  estops  company   to  say  that  articles  of  associa- 
tion did  not  warrant  such  an  amount.  Vol.  18,  p.  254. 
Construction  by  agent  of  policy  binds  company.   Vol.   3,   p.    57. — Vol.    10,   p. 

176.— Vol.    11,    pp.    23.    116.— Vol.    12,    p.    191. 
Of  defendant  to  require  plaintiff  to  submit  second  reference  as  to  clear-space 

clause.  Vol.   18.  p.  27. 
Endorsements  made  by  clerk  of  agent  on  policy  binds  company,  Vol.   6.   p.   29. 
E  of  company  from  denying  liability  by  previous  construction  of  policy.    Vol. 

15.  p.  268. 
Failure  of  company  to  give  Insured  desired   Information  estops  company  from 

enforcing  condition,   Vol.   15,  p.  77. 
Incontestable  clause   In   policy,    when   company   estopped   by.    Vol.    11,    pp.    273, 

279.   283. 
Issuing  certlflcate  before  receipt  of  application  estops  company  from  deny- 
ing   receipt.    Vol.    IfT.    p.    189. 
Non-forfeiture  clause  in  policy,   when  ca-jse   for  estoppel,  Vol.   6,   p.   112. 
To   show  that   persons   signing  policy    had   ceased    to    be   officers  at   date   of 

policy.  VoJ.   8  p.   107. 
Oral  waiver  of  policy  conditions  by   agent  can   not   be  denied  by  company. 

Vol.   14.  p.  76. 
Power  to  Issue  endowment  policy   can   not   be  denied  by   company,   Vol.    12, 

p.   293. 
Policy  as   receipt    for  premium,    Vol.    1.    p.    10. 
Policy    provision    requiring   indorsement    of   written   consent,    when   company 

estopped  to  rely  on.   Vol.   10.  pp.   29.   38.   97. 
Statements  in  policy,  when  company  estopped   to  contradict,  Vol.   5,   p.   112. 
Vacancy  can  not  be  pleaded  where  company  Issued  policy  on  an  unfinished 

building.   Vol.   14.   p.   60. 
Validity    of    either    of    two    policies    Issued    to    the    same    man    can    not    be 

denied  by  company,   though  applicant  states  he   has  no  other  Insurance 

in  the  company.  Vol.  9,  p.   256. 
Wager  policy,   when  company  estopped   to  claim.  Vol.   7,   p.   154. 
.Attacking    mortgage    clause    to    policy    does    not    estop    company    to    claim 

forfeiture   for  vacancy.   Vol.    14.    p.    23. 
Attempt   at   rescission,    and    denial    of   liability,    does   not    estop   company   to 

plead   breach   of  warranty.  Vol.    3.   p.    131. 
Incontestable  clause  in  life  policy  dors  not  estop  company.  Vol.  8,  p.   223. — 

Vol.    15.    p.    202.— Vol.    19.    pp.    130.    14  2.    162.    176. 
No  Inquiry   of   insured   at   time   of   issue   of   policy   docs   not    estop   company 

to  rely  on  policy  conditions.  Vol.   10.  pp.   S,   123.   133.  151. — Vol.   11.  p.   20. 
Recital  of  payment  of  premium  in  policy  does  not  estop  company,   Vol.   10. 

p.    296. 
Rejection  of  evidence  to  show  failure  to  cancel  policy  does  not  estop   com- 
pany from  showing  prior  invalidity  of  policy,  Vol.   15,  p.   5. 
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Retention    of    policy    by    company    docs    not    estop    company    from    making 

condition  In  policy  a  defense.   Vol.    15,   p.   122. 
Small  type  no  excuse  for  failure  to  read  policy  or  note.  Vol.  13,  p.  32. 
Vote  of  local  board,  of  which  agent  Is  a  member,  permitting  vacancy  does 

not  estop  company.  Vol.  12.  p.  31. — Vol.  14,  p.  1. 
Waiver  of  breach   of   policy   conditions   known   does   not   estop   company   to 

claim   forfeiture   for   breaches   afterwards   discovered.   Vol.    9,    p.    146. — 

Vol.   16.  p.  132. 
Words  in   policy   do   not   estop   company   to   show   failure   of   consideration. 

Vol.    15.    p.    154. 
Of   daughter   to   claim   that    policy   void    for   lack   of   insurable    interest    in 

father.  Vol.   15.  p.   177. 
Of  director  to  claim  benefit  of  pro  rata  clause,  Vol.  8,  p.  89. 
Of  employe  to  set  up  claim  for  damages  outside   terms  of  policy.   Vol.   IS, 

pp.    306,   306. 
Consent    to    changes    In    policy,    when    Insured    estopped    to    deny.    Vol.    11. 

p.   117. 
Of  consent   to  terms  of   policy,   when   can   not   be  denied.   Vol.    11.    pp.    183, 

297,    381. 
Failure    to    read    policy    estops   insured    from    avoiding   policy.    Vol.    15,    pp. 

28.   87,   94.   129.   322. 
Ignorance  of  terms  of  standard  policy  can  not  be  claimed  by  insured.  Vol. 

19,   p.   10. 
Knowledge   of   facts   constituting   breach    of   policy    provisions    necessary    to 

B  of  Insurer,   Vol.    18,   p.    121. 
Knowledge  of  contents  of  policy  can  not  be  denied   by  insured.  Vol.   3,   pp. 

27.   SI.— Vol.   5,   pp.  59,   79.   100.— Vol.  7,  p.  49.— Vol.   9,   p.   108.— Vol.   10, 

1».    ll'S. — Vol.   12,   pp.   24.   68.   144,   349.— Vol.   14.   p.   52. 
Policy   conditions  estop   Insured,   but   not  conditions  in  application.   Vol.    15, 

\K    262. 
That    policy    did    not    conform    to    application,    when    Insured    estopped    to 

plead,   in  action   on   premium    note.   Vol.    11.    p.    344. 
Retaining   policy   differing   materially   from   policy   orally   agreed   on   estops 

Insured  to  complain  of  same.  Vol.  17,  p.  354. — Vol.  19.  p.  336. — Vol.   20, 

p.   244. 
Retention   of   policy   estops   Insured   to    set    up    fraud    In    obtaining   applica- 
tion.  Vol.    13.   p.    205.— Vol.    20,   pp.    122,    137.    153,    167,    261. 
Terms    of    policy    were    obliterated    by    revenue    stamp,    when    can    not    be 

claimed.  Vol.  19.  p.  10. 
Demand  of  amount  named  in  policy  does  not  estop  Insured  to  claim  greater 

sum  named  In  binding  slip.  Vol.  10.  p.  37. 
Failure   to   read   policy   does   not   estop    Insured.    Vol.    11.    pp.    6.    126,    136. — 

Vol.  15,  p.  110. 
That    policy   conforms   to   application    may    be   denied    by    insured.    Vol.    12, 

p.  110. 
Member's  assent  to  designation  In  policy  of  beneficiary  different   from  one 

named  in  application  not  inferred  from  his  acceptanoe  of  policy.  Vol.  6. 

p.  111. 
Principles  of  E  applicable  to  other  Insurance  companies  apply  to  policies  of 

title  insurance.  Vol.  8.  p.  250. 
Plaintiff  assenting  to  surrender  of  policy  estopped   to  assert  same  in  force. 

Vol.  17,  p.  171. 
PlalntifT  unable  to  read  or  write  not  estopped  by  reason  of  not  having  policy 

read  to  her.  Vol.  17,  p.  139. 
Of  receiver  of  company  to  claim  that   credit  policy  was  not  renewed,   A'ol. 

10,  p.  370. 

PREMIUM: 

Acceptance   of  payment  estops  company   to  claim   arrearage   in   dues.   Vol.    12. 

p.   291. 
Accepting   payments   by   installments   estops    company    to    plead    non-payment. 

Vol.  15.  p.  151. 
Agent's  acceptance  of  premium  with  knowledge  of  change  in  occupation  estops 

company.  Vol.  12,  p.  160. 
Accepting  and  retaining  premium  on  parol  contract  estops  company  to  contest 

validity  of  same.  Vol.  17,  p.  35. 
Acceptance    of    premium    estops    company    to    assert    ill    health    of    applicant. 

Vol.  16.  p.  177". 
Acceptance  and  retention  of  premiums  estops  company.   Vol.   10.  pp.   168,   170. 

202.— Vol.    12.    pp.    51.    52.    64.— Vol.    14.    p.    79.— Vol.    16.    pp.    44,    52.— 

Vol.   18,  pp.   134,   135. — Vol.  20,  pp.   226.   227. 
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Acceptance   of   part   of   premium    estopa   company    to    deny    payment    of    loss. 

Vol.  13.  p.  98. 
Collecting  premium  after  knowledgre  of  breach   of  policy   conditions  estops 

company.  Vol.   12.  p.   94.— Vol.   14,  pp.  52,   174. 
ETstoppel   of  company   by  credit   extended   by   agent   to   deny  payment   of   pre- 
mium. Vol.   12,  p.  166. 
Demanding  and  receiving  premium  after  loss  estops  company.  Vol.  4,  p.  58. 
Direction  to  members  to  use  mail   in  transmitting  premium  estops   company, 

Vol.  11.  p.  249. 
Estoppel   of  company   to  assert  suspension  of  liability  by  accepting  premium 

for  one  year.  Vol.   14,  p.  277. 
Efstoppel  of  company  to  deny  payment  of  premium.  Vol.  13,  p.  376. 
Failing  to  collect  order  on   paymaster  for  premium   estops  company,    Vol.    13, 

p.   287. 
Instruction    to    agent    not    to    call    for   premium    estops    company    to    claim 

same  unpaid.  Vol.  19,  pp.  192,  193. 
Issue   of  policy   and    acceptance   of   premium   estops   company   to   insist    on 

age  limitation.  Vol.  20.  p.  271. 
Issue  of  policy  and  retaining  of  premium  estops  company  to  deny   insur- 
ance, Vol.   17,   p.   96. 
Liability   where   premium   paid    to   agent    can   not   be   denied    by    company. 

Vol.   14,  p.   101. 
Money  of  Insured's  in  hands  of  company  estops  company  to  claim  forfeiture 

for  non-payment,  Vol.  IS,  p.  343. — Vol.  18,  p.  212. — Vol.  20,  p.   6. 
Non-payment  of  premium  can  not  be  claimed  by  company  where  agent  ad- 
vanced flrst  premium.  Vol.   14.  p.   159. 
Non-payment   of   premium   notp.   when   not   cause   for   forfeiture,   Vol.    5,    p. 

70.— Vol.    13.    p.    191.— Vol.    18,    p.    15. 
Payment  of  premium  can  not  be  Insisted  upon  where  company  has  declared 

forfeiture  for  failure  to  pay  same.  Vol.  18,  p.  119. 
Payments    having   been    previously    made,    company    is    estopped    to    refuse 

further   payments.   Vol.    14.    p.    290. 
Company  having  received  premiums  by  mall  for  years  can  not  refuse  to  ac- 
cept premiums  and  forfeit  policy.  Vol.  15,  p.  106. 
Receipt  of  two  annual  premiums  estops  company  to  deny.  Vol.  12,  p.  213. 
Receiving    premiums    with    knowledge    that    insured    resided    in    prohfblted 

territory   estops  company.   Vol.    11,   p.    146. 
By  recitals  in  certiflcate.  Vol.   1,   p.   69. 
Recital  of  payment  of  premium  In  policy  estops  company.  Vol.  10,  p.  351. — 

Vol.   11,   p.   261.— Vol.   12,  p.   190.— Vol.   14.   p.   170. — Vol.   18.   p.   107. 
Refusal   to   accept   premium    estops    company    to    claim    forfeituro    for   non- 
payment. Vol.   7.  p.   105. 
By   retention   of   premium   after    knowledge   of   breach    of   policy    condition. 

Vol.   8,  p.   68. 
Retention   of   premium   estops   company    to   deny   contract.    Vol.    13,   pp.    47, 

102. 
Retaining   entire    premium    estops    company    to    Insist    on    forbidden    use    of 

preniises.   Vol.    IS,   pp.    78.    79. 
Tender   of   premium,    when    company    estopped    to    deny   sufflciency.    Vol.    1. 

p.   94. 
Acceptance  of  money   as  premium   will   not   estop   company   from   dofondlng 

on   the   ground    that    contract    was    not    executed    by    authorized    a^ent. 

Vol.    14,    p.    92. 
Acceptance  of  additional   premium   and   promise   by  agent    that    losn   would 

be  paid,   not   binding  on  company.   Vol.   11,   p.   18. 
Accepting  premium  does  not  estop   company  to  deny  authority  of  aRcnt  to 

write  risk.  Vol.   14,  p.  53. 
Accepting  premium  jdoes   not   estop   company   from    repudiating   agont.   Vol. 

15,   pp.    6,   22,   75,   144.   187. 
Accepting    premium    does    not    estop    company    from    forfeiting    policy    for 

misrepresentations   In   application.   Vol.    15,   p.    140. 
Accepting  premium   after   death   of   Insured   does   not   estop   company.    Vol. 

12,   p.    196. 
Accepting  premium  does  not  estop  company  from  forfeiting  policy.  Vol.   15, 

pp.    74,    149,    187,    191.    271. 
Acceptance  of   premium   by   agent   on   sick    horse   does   not   estop    company. 

Vol.    10,   p.    383. 
Accepting  premium    without    knowledge    of   Insured's   death    does   not    estop 

company,  Vol.   17.   p.  144. 
Acceptance  of  overdue  premium  by  agent  does  not  estop   company.   Vol.   9. 

p.   220. 
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Assurance   by   agent    that   an   arreara^re   in   premiums   did    not    matter,    wilt 

not  estop  company   to  claim  forfeiture   for  non-payment   of   premiums. 

Vol.  7.  p.  134. 
Belief  of  plaintiff  of   payment   does  not   estop   company   to   deny   payment, 

Vol.    16.    p.    340. 
OharKing   broker   with    premium   does   not   estop   company   to   deny   validity 

of  policy.  Vol.   11.   p.   125. 
Collection    of   premium    note    does    not    estop    company    to    claim    forfeiture, 

Vol.    8.    p.    51. 
Evidence  considered  and   held,   company  not  estopped   to  deny   payment  of 

premium.   Vol.   11,  p.   164. 
Failure   to   insist   on    payment   of   premium    note    when   due   does    not   estop 

company  to  claim  forfeiture.  Vol.  8,  p.  127. 

PROOFS   OF   DEATH: 

Erroneous  statement  in  proofs  of  death  may  be  explaineil  bv  evidence.  Vol.  16, 

p.   252. 
Failure   to  furnish  blanks  estops   company  to  complain   of  delay  in   proofs  of 

death.   Vol.  17,  pp.   168.  169. — Vol.   18,  i>p.   4,   5. 
I»roots    of    death    furnished    by    vice-president    offering    beneficiary    nominal 

sum,    can   not   be  denied   by   company,   Vol.    14.    p.    213. 
Accepting   proofs  of  death    does   not   estop   company.   Vol.    7,    p.    10. 
Uuardian   of   children    not   estopped    to   show    statements    in   proof   of   death 

erroneous.   Vol.   16,   p.   17S. — Vol.   17,   p.    113. 
Statements   In   proofs  of   death   estop   insured.    Vol.    S.    p.    9. 
Of  order  to  set  up  failure  to   furnish   proofs  of  death   as  defense,   where   it 

repudiates  liability  in   lifetime  of  insured,  Vol.   13,  p.   20H. 
Plaintiff   not   estopped   by   statement    in   proofs   of   death    to   show    that    In- 
sured did  not  commit  suicide.  Vol.   16,  p.  298. — Vol.   17.  pp.   1»6.  244. 
Of  society  to  claim   failure  of  proper  proofs  of  death,   where  ofllcer  wilfully 

refused  to  make  them.  Vol.  13,  p.  251. 

PROOFS  OF  LOSS: 

False  swearing  in  proofs  of  loss,   when  can  not  he  cluiiiied  by  company.   Vol.  6. 

p.   76. 
Of  cdmpany  by  leading  assured   to  believe  that  examination  would  be  con- 
sidered as  proof  of  loss,  Vol.  7.  p.  50. 
Of   company    to   claim    that    notice   and    proofs   of    loss    were    Insufficient    by 

retaining    same    without    ol\jectlon.    Vol.    10.    pp.    91,    110.    lis.    119,    137. 

139.    141.    144.    278.    391.— Vol.    15,   pp.    49.    2fil. 
Payment   by   company  can   not   be  defeated   by   defect   In  proof  of   loss.   Vol. 

14.  p.   272. 
Of  company   to  question  sufllclency  of  proofs  of  loss  where,   although   proofs 

are    i«*lurned    as   objectionable,    specific   objectldn    is    not    made.    Vol.    10. 

p.    13. 
That    proofs   of   loss   were   not    Itemized    with    detail    required    by    the   policy. 

not    cause   for  objeetlon.   V<»l,    4,    p.    50, 
Requiring  proofs  of   loss  estops   company.   Vol.    12,   p.    24. 
Uy    statements    In    proofs    of    loss.    Vol.    8,    p.    55. 
l>emandlng   i)roofs   of   loss   does    not    estop    company,    Vol.    1.    p.    .'iS. — \'o].    4. 

p.    JO. 
Sutll<-leney  of  proofs  of  losjj.  when  can  not  be  denied.  Vol.  3,  p.  .'»."). — Vol.   11, 

l)p.    91.    140. 
Taking  possession  of   property   after  fire   estops   company   to   Insist    on   proof 

of    loan.    Vol.    8,    p.    132. 
Objectijm  not   being  made  to  proof  of  lo.ss  does  not  estop  company  to  ques- 
tion amount  of  loss,  Vol.   11.  i>.   136. 
Statement    Ut   insured    that   conii)any    required    strict    i)roof   of    loss,   does   not 

estop  company   to  Insist  on   forft-lture.  Vol.   11.   p.   71. 
Failure    to    mak4>    proofs   of   loss    In   stipulated    tlnu^   «*stops    Insured,    Vol.    17, 

p.    273. 
Filing   proofs   estops   insured    to   claim    weekly    Indemnity,    Vol.    S.    p.    10. 
Stati'inent    In  proof  of   loss  estops   Insured.   Vol.    4,   p.    «;•>.-    Vol.    (5,    pp.    4,   12. 

72.   105.    118.— Vol.    11,   pp.    14S.    149. — Vol.    20.   p.    ISO. 
Insured    not    (-stopped    to    insist    on    waiver   of    proofs   of    loss    ]>y    afterwards 

furnishing  the  proofs.  Vol.  9.  p.  115. 
Proofs    of    claims    having    been    made,    insured    not    estopp<'d    to    withdraw 

same  and   make  claim  for  longer  disability.   Vol.   17.   p.   279. 
Statements   In   proofs  of  loss  do  not    estop   Insured.    Vol.    2.   p|>.    <;s.    7<5,    99. — 

Vol.    4.    pp.    45,    55. — Vol.    5.    pp.    5.    43.    92.    116,    133.    134.-   Vol.    9,    pp.    50. 

lis.   223.— Vol.   10,  pp.    18,   37.   60,    141.    165.    195.   202.    204.    205.    232.    295. — 

Vol.    11.   pp.    31,    56.    194.— Vol.    12.   pp.    4fi.    221.    293.    322.  -Vol,    7.    pp.   36, 

79.   *J6,   103,   121,   153,   156. 
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ESTOPPEL.— Continued. 

Answers  in  proofs  of  loss  do  not  estop   plaintiff  from  denying  false  state- 

ments.  Vol.  16,  p.  148. 
Of  plaintiff  to  deny  that  insured  signed  application  by  statement  in  proofs 

of  loss.  Vol.  17.  p.  163. 
Plaintiff  not  limited  to  statements  included  in  proofs  of  loss.  Vol.  19.  p.  290. 
Plaintiff   not   estopped    by   written   statement    after    fire   of   articles   on    his 

floor  to  add  other  articles.  Vol.  16,  p.  77. 
Of    receiver    by    knowledge    acquired    before    his    appointment    to    question 

sufllciency  of  proofs  of  loss.  Vol.  11,  p.  353. 

ItEINST.ATEMENT: 

Of  applicant  for  reinstatement  to,  complain  of  delay  of  company  in  return- 
ing application.   Vol.   IT.  p.   122. 

Of  applicant  for  reinstatement  in  mutual  life  insurance  company  to  resort 
to   court   by   failure   to   appeal   to   Grand    L«odge.   Vol.    14,   p.  |181. 

Of  beneflt  order  to  deny  reinstatement  of  member.  Vol.   8,  p.   155. 

Defendant  association  not  estopped  by  delay  in  passing  on  application  for 
reinstatement.    Vol.    17,    p.    183. 

Grand  T^odge  not  estopped  by  subordinate  lodge  reinstating  members  con- 
trary to  laws  of  Grand  Lodge,  Vol.  8,  p.  158. 

Action  of  subordinate  lodge  will  not  estop  the  Grand  Lodge  from  denying 
validity  of  reinstatement.  Vol.  7.  p.  129. 

Application  for  reinstatement  does  not  estop  Insured  to  claim  good  standing 
as  a  member.  Vol.  4,  p.  113. — Vol.*  9,  p.  206. 

Society  not  estopped  to  deny  reinstatement  by  fact  that  subordinate  lodge 
had  failed  to  hold  stated  meeting  at  which  reinstatement  might  have 
been  had.  Vol.  7,  p.   116. 

Society  not  estopped  to  deny  reinstatement  of  applicant  not  complying  with 
all  laws.  Vol.  14,  p.  23K. 

Failure  to  pay  back  premium  paid  to  agent  does  not  estop  company,  Vol. 
11,   p.    19. 

Company  not  estopped  by  receipt  of  premium  after  loss,  Vol.  2,  p.  71. — Vol. 

9,  p.   22.— Vol.    11.   p.   39. 

Receiving  overdue   premiums  does   not   estop   company   to   insist  on   prompt 

payment  of  premium.   Vol.   19.   p.   159. 
Receipt  and   retention  of  prepnium  by  agent   does  not  estop  company   from 

canceling.   Vol.   16,  p.   82. 
Receipt  of  premium  does  not  estop  company  from  forfeiting  policy  for  lack 

of  health  certlflcate.  Vol.  15,  p.  110. 
Receipt  acknowledging  payment  of  premium   does  not  estop  company.   Vol. 

7,   p.    141.— Vol.   «.    p.    168.— Vol.    10,    pp.    367,    368. 
Effect   of    retention   of   premium   after    loss   by    company    denying    liability, 

Vol.    20,    pp.    49.    50,    74.    75. 
Retention    of    premium    does    not    estop    company    to    claim    forfeiture    for 

breach   of  Iron-safe  clause.   Vol.   16,   p.   63. 
Retention  of  premium  does  not  estop  company  to  deny  completion  of  con- 
tract.  Vol.   6,   p.   67. 
Retaining    premiums   will    not    estop    company    from    setting   up    forfeiture. 

Vol.   15.   p.   150. 
Authority  of  company  to  take  note  can  not  be  disputed  where  insured  gave 

note  for  premium.  Vol.  20,  p.  64. 
Non-payment  of  premium  note  estops  Insured,  Vol.   13,  p.   104. 
Note  given  for  premium  estops  insured  to  claim  cancellation,  Vol.  19.  p.  85. 
Payment    of   premium    does    not    estop    Insured    to    claim    damages    against 

broker  for  insuring  in  insolvent  company.  Vol.   12^  p.  395. 
Of  maker  of  premium  note  to  set   aside  Judgment  by  agreement  for  same, 

Vol.   19,  p.   336. 
Of  maker  of  note  given  for  premium,  to  claim  that  policy  was  not  according 

to  agreement.  Vol.  8,  p.  214. 
Of  mutual  company  issuing  policy   and   receiving  premium,    to   deny   mem- 
bership of  insured,  Vol.  17,  p.  33. 

REINSITRANCB: 

Reinsuring  assessment   life   association   catopped   to  deny   liability  on  certi- 
ficates issued  by  reinsured  association.  Vol.  8,  p.   155. 
Of    reinsuring    company    to    claim    that    reinsurance    was    ultra    vires,    Vol. 

10,  p.   240. 

Receipt  of  dividends  after  reinsurance  does  not  estop  insured  from  claim- 
ing damage  for  waste  of  assets  by  directors  of  reinsured  company. 
Vol.  4.  p.  145. 
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Reinsurer  estopped  from  questioning  liability  of  original  insurer.  Vol.    16, 

p.  80. 
Conditions  of  reinsurance  contract  when  Insured  estopped  to  dispute,  Vol. 

12.   pp.    269.   289. 

RELEASE: 

Retaining   benefits   of   release   estops    one    from    claiming    that    the   release 

was  obtained  by  fraud.  Vol.   16,  p.   72. 
Of  insured  by  signing  release  to  company,  Vol.  6.  p.  2. — Vol.  7,  pp.  24,  102. 

—Vol.  9,  p.  111.— Vol.  10.  pp.  7,  122.— Vol.  11.  pp.  71.  72,   272.— Vol.  12, 

pp.  881.   882.— Vol.   18,  pp.  49,  197.— Vol.  19.  p.  802. 
Written  release,  when  not  cause  for  estoppel.  Vol.  8.  pp.  4,  7,  122,  128,  201. 

210.— Vol.   9.  pp.  26.  77.— Vol.  10,  p.  109. 
Mutual  company  not  estopped  by  release  of  officer  for  liability  to  additional 

assessments.  Vol.  13.  p.  66. 

SILENCE: 

Silence  of  company  after  request  by  Insured  for  extension  of  time  of  pay- 
ment of  note  does  not  estop  it  to  claim  forfeiture  for  non-payment  of 
note.  Vol.   9.  p.   126. 

Mere  silence  does  not  estop  company.  Vol.   11.   pp.   87,   96,   148. 

Silence  as  to  real  state  of  title  estops  Insured  to  claim  proceeds  of  policy. 
Vol.  17.  p.  15. 

STATUTE: 

Of  association  to  plead  limitation  of  action  under  sec.  679.  Ky.  St.,  con- 
strued.  Vol.    14.   p.    267. 

Company  can  not  be  estopped  to  rely  on  statute,  Vol.  2,  p.  28. 

Member  of  company  can  not  be  estopped  to  claim  benefit  of  statutory 
provisions.  Vol.  14,  p.  88. 

Plalntift  not  estopped  to  maintain  action  against  directors  mutual  com- 
pany by  reason  of  statute.  Vol.  17,  p.  818. 

Parties  can  not  be  estopped  to  set  up  statute  denying  powers.  Vol.  14.  p.  36. 

State  not  estopped  by  action  of  Its  ministerial  officers.  Vol.  11.  p.  862. 

Of  signer  of  contract  to  deny  knowledge  of  contents,  Vol.  16.  pp.  87,  94. 
267.— Vol.  16,  p.  188. 

State  can  not  be  estopped  by  construction  placed  on  statute  by  Insurance 
Commissioner,  Vol.  10,  p.  841. 

Of  State  to  question  right  of  Lloyds  associations  to  transact  business, 
Vol.  10.  p.  71. 

Code  Ala.  1896,  sec.  1109,  requiring  filing  of  statement  of  corporate  assets 
with  State  Auditor,  construed.  Vol.  19.  p.  857. 

Need  not  be  specially  pleaded  In  Arkansas,  Vol.  7,  p.  64. 

Sec.  2,  ch.  211,  Acts  Gen.  Assem..  Iowa,  requiring  that  application  be 
attached  to  policy,  construed.  Vol.  14.  p.  197. 

Code  Iowa,  sec.  1812,  providing  for  E  of  company  having  accepted  state- 
ment medical  examiner.  Vol.  16,  p.  280. 

Beneficiaries  not  estopped  under  sec.  1.  ch.  321.  Laws  N.  Y.,  1877.  Vol.  13, 
p.   132. 

Rev.  St.  Ohio,  sec.  3625.  prescribing  when  false  answers  in  application  are 
material,  construed,  Vol.   16,  p.  320. 

Rev.  St.  Ohio.  1892.  sec.  8628.  requiring  copy  of  application  attached  to 
policy,  construed.  Vol.  16,  p.  205. 

ULTRA  VIRES: 

Collecting  premium  after  knowledge  of  breach  of  policy  conditions  estops 
company.  Vol.   12.  p.  94.— Vol.  14,  pp.   62.  174. 

Ultra  vires,  when  insured  estopped  to  plead,  Vol.  10,  p.  40. 

Company  can  not  be  estopped  to  Invoke  defense  of  ultra  vires.  Vol.  2. 
pp.   96.    105.— Vol.   12,  p.   40. 

Where  member  mutual  company  not  estopped  to  assert  ultra  vires  nature 
of  business  done.  Vol.  16.  p.  109. 

Estoppel  of  policyholder  to  plead  ultra  vires  alone  in  failure  to  pay  assess- 
ments. Vol.  18.  p.  226. 

VALUE: 

Overvaluation  can  not  be  claimed  by  company  where  valuation  made  with 

assent  of  agent,   Vol.   6,   p.   82. 
Of   live-stock    Insurance   company   to   deny   that   value   of   horse   placed    in 

policy  Is  its  insurable  value.  Vol.  9,  p.  294. 
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WAIVER: 

By  waiver.  Vol.  1,  p.  40.— Vol.  8,  p.  81. 

Of  plaintiff  alleging  payment  of  premium  to  set  up  waiver  of  same,  Vol.  19, 

p.  56. 
When  company  not  estopped  by  acts  of  agent.  Vol.  4,  p.  117. — Vol.  5,  p.  68. 

—Vol.  7,  pp.  16,  119.— Vol.  10,  pp.  77,  180,  238,  240,  242.— Vol.  15,  p.  63. 
Act   of   local    agent   advising   answer    falsely   stating    "No."    to   question   in 

application  concerning  previous  rejections  does  not  estop  company,  Vol. 

12,    p.    187. 
Submission  to   arbitration   does   not   estop    company   to  deny   liability.   Vol. 

2.  p.  76. 
Of  fidelity  company  to  deny  legality  of  Insurance  issued  to  lodge.  Vol.  20, 

p.   832. 
Misapplication  of  money  paid  company  can  not  be  claimed  by  Insured,  Vol. 

11,  p.  241. 
Waiver  must  be  based  on  some  of  the  elements  of  E,  Vol.  17.  pp.  85,   227. 

228. 

MISCELLANEOUS: 

Authority   of  person  furnishing  survey   to   company   can   not   be  denied   by 

Insured,  Vol.   4,  p.   76. 
Reduction  In  amount  of  insurance,  when  can  not  be  denied  by  insured.  Vol. 

7.  p.   22. 
Settlement  with   railroad   estops  insured   to   deny   that   railroad   occasioned 

loss.  Vol.  12,  p.  89. 
Receipt  does  not  estop  Insured.  Vol.  6.  p.  169. 
Liability  company  not  estopped  by  entries,   receipts,  and  reports  made  by 

bonded  employe  during  life  of  bond.  Vol.  8,  p.  245. 
Of   live-stock   insurance   company   to   deny    consent   to    removal    of   Insured 

stocic  beyond  the  State.  Vol.  9,  p.  293. 
Members  of  company  consolidated  with  another  are  not  estopped  to  ques- 
tion the  consideration.  Vol.  11,  p.  283. 
Of  member  to  reopen   decree   dissolving   company   and   distributing   assets, 

Vol.  12,  p.  258. 
Municipality   not   estopped    from   levying   tax   on    certain    property   by   fact 

that  It  had  omitted  to  assess  such   property  In  previous  years,   Vol.   9, 

p.  204. 
Does  not  apply  when  policy  was  not  delivered.  Vol.  15,  p.  250. 
Does  not  apply  to  bind  principal.  Vol.  15,  p.  253. 
Plaintiff  not  estopped  from  enforcing  collection  of  policy  by  receiving  full 

amount  husband's  wages.  Vol.  16,  p.  326. 
Of  plaintiff  to  charge  defendant  was  party  to  settlement.  Vol.  IS.  p.  99. 
Plaintiff    taking    his    bed    third    day    after    injury    not    estopped    to    claim 

immediate  disability.  Vol.  16.  pp.  329.  330. 
Party  not  estopped   from   suing  railroad   company,    whore   the   benefits  ob- 
tained   for   railroad    relief   association    were    obtained    on    a    fraudulent 

statement  of  his  case.  Vol.  2,  p.  79. 
When  party  as  witness  not  estopped  from  contradicting  previous  testimony. 

Vol.  14,  p.  88. 
Subscribers  to  fund  not  estopped  from  disputing  liability  by  facts  pleaded 

in  complaint.  Vol.  15,  p.  65. 
Tax   commissioner   can   not   dispute   return  of   surplus   made   by    company. 

Vol.  2,  p.  161. 
Of  trustee  to  deny  insurable  interest  of  cestui  que  trust.  Vol.  10,  p.  276. 
Ward  not  estopped  by  receipt  of  guardian,  Vol.  1.  p.  66. 
When  ward  is  not  estopped  by  proofs  furnished  by  guardian.  Vol.  4.  p.  119. 
Of  warehouseman  holding   Insurance  in  trust   to   claim   only   Indemnity   on 

personal  loss.  Vol.  14,  p.  90. 

KYIDENCE. 

[See  Practice;  Proof.] 

ABANDONMENT : 

Declarations    of    insured    that .  he    had    abandoned    policy,    not    admissible 

against  him.  Vol.  17.  pp.  146,  251. 
Declarations  of  insured  admissible  to  show  abandonment  of  policy,  Vol.  14, 

p.  114. 
Declarations   of  insured   of  intention   to   abandon   contract    not   admissible, 

Vol.  19.  p.  149. 
Insufficient  E  to  show  abandonment  of  policy.  Vol.  16,  p.  164. 
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E^IDKNCB.— Continued. 

Letter  expressing  Intent  of  lodge  member  to  abandon  membership  admissi- 
ble, Vol.  17,  p.  210. 

Of  cost  of  repairs  is  admissible  to  show  Justification  for  abandonment  of 
vessel.  Vol.  2,  p.  145. 

Of  abandonment  of  boat.  Vol.  6,  pp.  177,  178. 

Of  legal  abandonment,  In  marine  insurance.  Vol.  7,  p.  160. 

ACCIDENT: 

E  considered  and  held  sufficient  to  support  a  verdict  of  accidental   death. 

Vol.  14.  p.  269. 
E  held. to  be  prima  facie  of  injury  by  violent  and  accidental  means.  Vol.  20, 

p.   273. 
Failure   of   Insured   to   complain   of  accident   does   not    preclude   beneficiary 

from  showing  it.  Vol.   16,  p.  306. 
Failure  of  proof  that  injury  accidental.  Vol.  14,  p.  267. — Vol.  17,  p.  279. 
Killing  of  insured   by  accidental   discharge  of   gun,   though   he   intended   to 

do  violence,  not  E  violation  of  law.  Vol.  14,  p.  227. 
Of  death   from  disease   "accelerated   by   accident,"   Vol.   3,   p.   2. 
Of  death  by  "external,  violent  and  accidental  means,"  Vol.  3,  p.  1. — Vol.  19, 

p.   283. 
Of  death   from   accidental   causes.   Vol.    7,    p.    4. — Vol.    16,    p.    333. — Vol.    17, 

p.   286. 
Preponderance   of   E   to   show   death   of   insured    due    to    accident,    Vol.    20, 

p.   103. 
Sufficiency  of  E  to  show  accidental  drowning,  Vol.  20,  p.  264. 
Testimony  officials  that  there  was  no  wreck  immaterial  where  insured  did 

not  claim  one.  Vol.   16,  p.  816. 
That  statement  that  accident  occurred   "several  days  since"   not  statement 

that  ten  days  had  elapsed.  Vol.  13,  pp.  305.   306. 

ADJUSTER: 

Admissibility  of  testimony  of  adjuster  as  to  amount  of  damage  to  grain  by 
hail.  Vol.   13,  p.  349. 

Admissions  by  adjusting  agent  admissible  against  company.  Vol.  4,  p.   31. 

Declaration  of  adjuster  not  admissible  to  establish  his  agency.  Vol.  11, 
p.  140. 

Offer  of  settlement  by  adjuster  admissible.  Vol.  18,  p.  21. 

Dffer  of  compromise  by  adjuster  not  admissible  to  show  waiver  by  com- 
pany. Vol.  20,  p.  83. 

Preponderance  of  E  showing  denial  of  liability  by  adjuster.  Vol.   18.   p.   56. 

Sufficiency  of  E  to  show  authority  of  adjuster.  Vol.  14,  p.  347. 

Testimony  of  insured  that  company's  adjuster  agreed  to  pay  loss,  admissi- 
ble. Vol.  16,  p.  84. 

That  adjuster  offered  to  compromise  loss  admissible  on  question  of  waiver 
of  proofs  of  loss.  Vol.  11,  p.   118. 

That  adjuster  demanded  no  proof  of  loss  admissible  on  question  of  waiver 
by  investigating  loss,   Vol.   12.   p.   32. 

That  person  had  adjusted  other  losses  for  company  is  competent  to  prove 
authority  of  such  person  to  act  for  company.  Vol.  7,  p.  41. 

That  adjusters  would  not  have  agreed  on  adjustment  made  if  they  had 
known  that  assured  had  altered  his  books  Is  Incompetent.  Vol.   7,  p.  63. 

Universal  custom  employed  by  adjusters  in  making  up  proof  of  loss, 
admissible.  Vol.  11.  p.  4. 

E  considered  competent  to  show  adjustment  of  loss  and  amount  of  same. 
Vol.  19.  p.  82. 

AGE: 

Admissibility  of  naturalization  papers  on  question  of  age.  Vol.  12.  p.   267. — 

Vol.   19,  p.  237. 
Admissibility  of  baptismal   record   to  show  age  of  insured.  Vol.   6,  p.   135. — 

Vol.    8.    p.    162.— Vol.    10,   p.    220.— Vol.   17,    p.    252.— Vol.    18.    pp.    151.    152. 
Admissibility  of  opinion  of  physician  as  to  age  of  Insured,   Vol.    14.   p.   116. 
Admissibility  of  hearsay  E  as  to  age  of  insured,  Vol.  17,  p.   220. 
Application  made  to  another  company  admissible  to  show  falsity  of  answer 

as  to  age  of  Insured.  Vol.  10.  p.  171. 
Attorney    unacquainted    with    Mexican    law    not    competent    to    state    when 

infant  of  Mexico  becomes  adult.  Vol.  16,  p.  395. 
Bouvier's  Law  Dictionary  admissible  to  show  when  infant  reaches  majority. 

Vol.  16.  p.  395. 
Benefit  certificate  and  application  prima  facie  E  of  age  of  insured.  Vol.  18.. 

p.   197. 
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EVIDENCE. — Continued. 

Competent  E  to  show  misstatements  in  application  as  to  age.  Vol.  17,  p.  262. 
Copy  of  church  record  admissible  to  prove  af^e,  Vol.  10,  p.  287. 
Declarations  of  insured  prior  to  taking  out  polic}'  are  admissible  to  show 

age.  Vol.  7.  p.  155. 
Declaration   of   Insured    to   third   party   as   to   age,    not   admissible   against 

plaintiflf.  Vol.  17,  p.  189. 
E  considered  and  held  not  to  show  misrepresentation  In  application  as  to 

age.  Vol.  19,  p.  141. 
E  of  age.  what  is  inadmissible.  Vol.  16,  pp.  216.  216. 
Entries  in  family  Bible  as  E,  Vol.  10.  p.  171.— Vol.  11.  p.  220. 
Letter  to  insured  regarding  his  age  is  hearsay  and  is  inadmissible.  Vol.  15, 

p.  264. 
Marriage  and  birth  records  E  of  age.  Vol.  15,  p.  248. 
OfTer  to  show  as  general   proposition  that   age   of  building  is   material   to 

risk,  not  admissible.  Vol.  11.  p.  21. 
Of  age  of  insured  at  time  of  transfer  of  life  policy  is  admissible  on  issue 

of  wager  policy.  Vol.  9,  p.  242. 
Of  age  of  building.  Vol.  5.  p.  45. 
Opinion,  as  to  age,  Vol.  2.  p.  109. 
Of  age  of  insured.  Vol.  6,  p.  119. 
Records  and  documents  of  foreign  country  to  show  age  of  Insured.  Vol.  17. 

pp.  220,  241. 
Statement  of  age  In  death  certiflcate  of  health  board  Inadmissible,  Vol.  15, 

p.  215. 
Statements  of  facts  as  to  age  in   proofs   of  death   not   admissions  against 

Interest  of  beneficiary.  Vol.  19,  p.  141. 
Statements   made   by   insured   under   oath,   admissible   to   prove   age   of    in- 
sured. Vol.  8.  p.  168.— Vol.  16,  pp.   162.  824. 
Testimony  of  relatives  as  to  correct  age  of  Insured.  Vol.  20,  pp.  144.  145. 
Testimony  admissible  to  show  correct  age  of  employe.  Vol.  18,  p.  296. 
Testimony  of  wife  competent  to  show  age  of  husband.  Vol.  17.  p.  220. 
When  family  record  not  admissible  to  prove  age.  Vol.  7,  p.  156. 

AGENT: 

Acts  and   declarations  of  agent   admissible   to   show   rescission   of   contract, 

Vol.  17.  pp.  115.  116. 
Act  of  agent  admissible  to  show  authority  of  agent.  Vol.  5,  p.   39. 
Acts  and  declarations  of  agent  are  admissible  K  to  show  extent  of  agent's 

territory.  Vol.  15,  p.  2. 
Acts   and   declarations   of   agent    making   contract    not    competent    to    show 

his  authority.  Vol.  16.  p.  145. 
Account  ,with    agent    conclusive    E    against    officers    of    company.    Vol.    15, 

p.   188. 
Admissions  by  agent  to  third  person  not  admissible,  Vol.  10.  p.  290. 
Admissions  by  agent  that  he  would  have  Insured  the  property,  even  though 

he   had   been   informed   of   the   Incumbrances,    is   not   admissible,   Vol.    8, 

p.   66. 
Admissions  by  agent  of  correctness  of  books  of  company,  as  to  his  account, 

admissible  against  surety.  Vol.  12,  p.  385. 
wVdmissIons  of  agent   admissible  against   principal.   Vol.    6,   p.    60. 
Admission   by   company's  agent  after   loss  admissible.  Vol.    10.   p.   53. 
Admissibility  of  acts  and  declarations  of  agent,  Vol.   4,  p.   43. — Vol.   16,  pp. 

119,  210.— Vol.  19,  p.  55. 
Admissibility  of  agent's  manual  to  show  rules  of  company.  Vol.   13.  p.   193. 
Admissibility   of    conversations    with    agent    to    show    to   whom    policy    and 

other  papers  delivered,  Vol.  13,  p.  126. 
Admissibility  of  declarations  of  agent  to  prove  agency.  Vol.  12.  p.  202. 
Admissibility  of  E  to  show  authority  of  agent  to  issue  policy  on  gin  mill. 

Vol.  20,  p.  22. 
Admissibility  of  E  t.o  show  that  agents  had   no  authority  not  expressed  in 

their  commissions.  Vol.  16,  p.  63. 
Admissibility  of  E  to  show  character  of  company  and  its  approval  of  acts 

of  agent.  Vol.  19,  p.  250. 
Admissibility  of  E  to  show  that  policy  did  not  correspond  to  agent's  repre- 
sentations. Vol.  12.  p.  202. 
Admissibility   of   E.    showing  agreement   of   application   of   commissions   of 

sub-agent  to  repay  loan.  Vol.  17.  p.  834. 
Admissibility  of  knowledge  of  agent  prior  to  written  contract.  Vol.  19,  p.  80. 
Admissibility  of  letters  written  by  agent  to  third  persons  to  show  proof  of 

agent's  authority.  Vol.  18,  p.  107. 
Admissibility  of  statements,   of  officers  of  company,   made   to  third   party. 

Vol.  2.  p.  88. 
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AdmluibiUty  of  statements   made  to   agent   soliciting  application,   Vol.    9. 

p.  180. 
Admissibility  of  testimony  to  show  agent's  knowledge  of  prior  rejection. 

Vol.  16.  p.  282. 
Admissibility  of  testimony  of  witness  as  to  amount  of  agent's  defalcation. 

Vol.  16,  p.  277.    • 
AfDdavit  signed  by  one  as  agent,  made  on  former  trial,  admissible  to  prove 

agency.  Vol.  8,  pp.  20,  158. 
Agent  may  testify  as  to  extent  of  his  powers.  Vol.  2,  p.  68. 
As  to  what  general  agent  said   regarding  information  obtained   from  an- 
other agent  is  admissible  to  show  authority  of  agent.  Vol.  9,  p.  281. 
As  to  what  kind  of  insurance  agent  said  was  meant  by  question  in  applica- 
tion. Is  admissible.  Vol.  8,  p.  129. 
Conversations  had  with  one  who  afterwards  became  agent  of  company  as 
to  insuring  property  in  such  company  admissible  to  show  whom  agent 
represented.  Vol.  18,  p.  8. 
Conversations  had  by  insured  with  soliciting  agent,  not  admissible.  Vol.  2. 

p.  182. 
Conversation  between  agent  and  insured  at  time  of  making  application  is 

admissible.  Vol.  11,  p.  116. 
Conversation  between  agents  of  insured   and  company   competent  to  show 

date  of  title  insurance.  Vol.  17,  p.  801. 
Conversation  held  by  Insured  with  agent.  Just  prior  to  adjustment,  admis- 
sible.  Vol.   2.   pp.   88,   87. 
Conversation  had  with  sub-agent  not  admissible.  Vol.  1,  p.  50. 
Conversations  with  agent  in  which  insured  expressed  his  Intention  to  renew 

Insurance  not  admissible  to  show  renewal.  Vol.  18,  p.  98. 
Conduct  and  declarations  of  agent  admissible  where  embezzlement  charged, 

Vol.  14.  p.  888. 
Declarations  of  agent  after  Issuance  of  policy  not  admissible,  Vol.  12.  p.  138. 
Declarations  of  agent,   after  death  of  insured,   that   policy   was  all   right. 

not  admissible.  Vol.  11.  p.  289. 
Declarations  of  agent  after  issue  of  policy,  not  admissible  against  company. 

Vol.  17.  p.  98. 
Declarations  of  agent  not  made  in  course  of  agency  are  hearsay  and  Incom- 
petent. Vol.  18,  p.  886. 
Declarations   of   agent    not    authorized    to    make   contracts    not    admissible. 

Vol.  19.  p.  98. 
Declarations  of  agent  not  admissible  to  show  that  company  responsible  for 

payment  of  premium  on  order  of  employe.  Vol.  18,  p.  287. 
Declarations  of  agent  as  to  verbal  agreement  between  himself  and  insured 

not  competent.  Vol.  14.  p.  261. 
Declarations  of  agent  not  sufficient  to  show  agency,  Vol.  14,  p.  101. 
Declarations  of  agent  of  Insurer  admissible  In  E,  Vol.  19,  p.  4. 
Declarations   by    agent    before   delivery   of   policy    admissible.    Vol.    13,    pp. 

188,   282. 
Declarations    of    agent    after    loss    admissible    as    affecting    his    credibility. 

Vol.  13.  p.  70. 
Declarations  of  agent  as  to  ownership,  admissible.  Vol.  11.  p.  119. 
Declarations  of  agent  at  time  of  application  admissible  in  suit  to  reform 

policy.  Vol.  14.  p.  158. 
Declarations   of   one   merely    found    In   office   of   agent    are    inadmissible   to 

prove  waiver,  Vol.  9,  p.   107. 
Declarations  of  one  acting  as  agent   in  settlement  of  loss,  admissible,  Vol. 

11.   p.   108. 
Declarations  of  one  claiming  to  act  as  agent   are   admissible   to  prove   his 

making  such  claim.  Vol.  12.  p.  202. 
Directions   by   insured   to   his  agent  communicated   to   insurance   agent   are 

admissible.  Vol.  10,  p.  53. 
B   considered   insufficient  to  show   consent   of  agent   to   removal    of   goods. 

Vol.  17.  p.  74. 
Evidence  that  company  negligently  omitted  to  correct  notes  given  for  pre- 
miums admissible  in  action  by  agent  to  recover  commission.   Vol.    11, 
p.  867. 
E  to  sustain  action  of  agent  for  commissions.  Vol.  20,  p.  325. 
E  to  show  company's  knowledge  through  agent,  admitted.  Vol.  16,  p.  9. 
Examination  of  check  sent  by  agent  not  E  of  comparison  of  money  in  his 

hands  with  his  accounts  and  vouchers.  Vol.  13.  p.  346. 
Failure  of  company  to  produce  former  agent  as  witness.  Vol.  20.  p.  112. 
Insured  Is  not  forbidden  by  code  of  Iowa,  sec.  8639.   from  testifying  as  to 

declarations  of  agent,  since  deceased.  Vol.  4.  p.  81. 
Investigation  of  shortage  by  company's  agent  admissible,  Vol.  18,  p.  302. 
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Insufflcient  to  show  libel  of  airent,  Vol.  16,  p.  822. 

Inrafllclent  E  to  show  authority  of  managing  agent  on  whom  service  of 
sumraons  was  had.  Vol.  16,  p.  229. 

Letters  from  agent  to  principal  regarding  quantity  of  shipment,  Inadmissi- 
ble to  show  quantity.  Vol.  8,  p.  145. 

Letters  written  by  agent  regarding  loss  are  admissible  against  company, 
Vol.  10,  p.  114. 

Limitations  contained  in  contract  aa  to  authority  of  agent  not  admissible. 
Vol.  18,  pp.  16.  17. 

Of  acts  and  declarations  of  one  not  shown  to  be  agent  not  admissible.  Vol. 
10.  p.  48. 

Of  declarations  by  agent  not  made  while  acting  as  such,  not  admissible, 
Vol.  14,  p.  77. 

Of  acts  and  declarations  of  agent  who  fraudulently  obtained  possession  of 
policy  and  other  papers  relating  to  insurance  is  admissible  in  action 
against  the  company.  Vol.  4.  p.  42. 

Of  agency  from  conduct  of  attorneys  of  company.  Vol.  15,  p.  97. 

Of  authority  of  agent.  Vol.  6,  pp.  16,  17,  89,  66,  96.— Vol.  6,  pp.  2,  89,  67.  77. 
—Vol.   18,  pp.   5.   6,   84.— Vol.   19.   p.   71.— Vol.   20,  p.   41. 

Of  authority  of  agent,  when  powers  are  in  writing,  can  not  be  shown  by 
parol.  Vol.  8,  p.  48. 

Of  authority  of  agent  to  draw  and  negotiate  draft  on  company.  Vol.  5, 
p.  184. 

Of  knowledge  of  agent  of  other  insurance.  Vol.  5,  p.  81. 

Of  duties  of  clerk  of  agent  admissible  to  show  authority  to  bind  company, 
Vol.  9,  p.  76. 

Of  knowledge  of  agent  confined  to  time  he  was  acting  as  such  agent.  Vol.  8, 
p.  64.— Vol.  19,  p.  98. 

Of  power  of  agent  to  make  parol  contract.  Vol.  4,  pp.  7,  51. 

Of  reliance  by  insured  on  agent's  promise  to  renew  policy  admissible. 
Vol.  18,  p.  40. 

Of  supposed  agent  admissible  to  establish  ^is  agency  and  powers.  Vol.  10, 
p.  47. 

Of  wrongful  termination  of  agency.  Vol.  6,  p.  161. 

Opinion  of  agent  as  to  liability  of  principal  is  hearsay  E,  Vol.  16,  p.  298. 

Oral  statements  to  soliciting  agent  at  time  of  making  application  not 
admissible.  Vol.  18.  p.  261. 

Plaintiff  not  competent  to  prove  declarations  of  agent  since  dead.  Vol.  15. 
p.  249. 

Private  instructions  to  agent  not  admissible.  Vol.  IS.  p.  7. 

Production  of  agent  in  rebuttal  where  principal  is  charged  with  notice. 
Vol.   17,  p.  278. 

Representations  of  agent  not  admissible  against  terms  of  policy,  Vol.  18, 
p.  144. 

Representations  of  Insured  to  employe  of  agent  admissible  to  prove  knowl- 
edge of  company,  Vol.  10.  p.  58. 

Response  to  a  telegram  sent  by  underwriters  Is  admissible  to  show  knowl- 
edge of  the  underwriters,  Vol.  8,  p.  236. 

Reports  made  by  agent  to  company  admissible  against  surety,  Vol.  12. 
p.  886. 

Statement  by  agent  that  property  is  insured,  not  admissible.  Vol.  5,  p.  82. 

Statements  by  agent  subsequent  to  time  of  application  regarding  Insuring 
of  deceased,  not  admissible.  Vol.  8.  p.  139. 

Statements  by  agent  as  to  when  contract  will  be  in  force  not  admissible. 
Vol.  10,  p.  290. 

Sufficiency  of  E  to  show  knowledge  of  agent.  Vol.  20.  p.  85. 

Sufficiency  of  E  to  sustain  finding  that  agent  collected  and  retained  pre- 
miums. Vol.  18,  p.  828. 

Stipulation  in  fidelity  policy  as  to  mode  of  proof  of  shortage  of  agent 
insured,   is  not  binding  on  agent.  Vol.   12,   pp.    382,   383. 

Testimony  of  witness  that  certain  person  was  agent  of  another  is  com- 
petent.   Vol.    11,    p.    140. 

Testimony  admissible  to  show  what  ccmmisslon  was  to  be  paid  agent 
charged  with  fraud.  Vol.  18,  p.  297. 

That  agent  knew  of,  and  agreed  to  sale,  not  admissible.  Vol.  8,  p.  21. 

To  show  knowledge  of  agent,  is  admissible,  Vol.  1,  p.  7. 

That  State  agents  frequently  granted  other  policyholders  extension  admis- 
sible to  show  agent's  authority.  Vol.  16,  p.  164. 

To  show  notice  to  agent  not  admissible,  where  agent  has  limited  powers, 
Vol.  2,  p.  65. 

To  prove  agency.  Vol.  2,  p.  45. — Vol.  3,  pp.  33,  89. — Vol.  5,  pp.  29,  62.  96, 
141.— Vol.    6,    p.    6ft.— Vol.    7,   p.    50.— Vol.    8,    p.    148. 
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When   statements   by  airents   not    admissible.   Vol.    10,    p.    281. — Vol.    11,    p. 

28.— Vol.  18.  p.  841. 
When  declarations  of  asrent  admissible  asralnst  company.  Vol.  11.  p.  88. 
When  admissions  and  declarations  of  agent  not  admissible  agrainst  company, 

Vol.  11,  p.  28. 
When  E  of  statements  of  agent  inadmissible.  Vol.  15.  p.  122. 

APPLICATION : 

Admissible  on  part  of  assured  to  contradict  answers  in  application.  Vol.  3, 
p.  12. 

Admissibility  of  E  to  show  agent  lesponsible  for  misstatements  in  applica- 
tion. Vol.  19,  pp.   187,   155. 

Admissibility  of  application  in  E  in  case  of  subsltution  of  policfes.  Vol.  11, 
p.  201. 

Admissibility  of  application  under  Pa.  Laws  requiring  copy  to  be  attached 
to  policy.  Vol.  12,  p.  220. 

Admissibility  of  statements  In  application  in  other  association.  Vol.  20, 
p.   222. 

Admissibility  of  application  as  E,  Vol,  4,  p.  76.— Vol.  10,  p.  275.— Vol.  14, 
p.   147. 

Application  admissible  against  company,  though  not  attached  to  policy, 
as  required  by  statute.  Vol.  8.  p.  136.— Vol.  6,  p.  48.— Vol.  13,  p.  184. 

Application  as  E  in  Kentucky,  Vol.  15,  p.  161. 

Application  Is  not  admissible  without  proof  of  execution  by  subscribing  wit- 
ness. Vol.  9,  p.  197. 

Application  made  for  former  policy  in  another  company  not  admissible  to 
show  that  policy  sued  on  was  a  renewal  of  such  other  policy.  Vol.  10, 
p.   81. 

Application  of  member  for  reinstatement  Is  not,  against  beneficiary,  of  fact 
of  member's  suspension.  Vol.  4,  p.  110. 

Answers  In  application  may  be  contradicted  by  parol.  Vol.  1,  p.  49. — Vol.  11, 
p.  298. 

As  to  what  property  was  Intended  to  bo  Insured  where  a  description  In 
application   and   policy   was   ambiguous.   Vol.   9,   p.   166. 

Company  can  not  separate  parts  of  application,  and  introduce  part  in  E, 
Vol.  11.  p.  186. 

Competent  to  show  Illiteracy  of  Insured  and  that  application  prepared  by 
agent.  Vol.  18,  p.  196.— Vol.   20.  p.   41. 

Conditions  precedent  to  introduction  of  application  in  E,  in  Ohio,  Vol.  11, 
p.  175. 

Endorsement  made  on  application  to  another  company  not  admissible.  Vol. 
3,  p.  92. 

E  considered  to  show  breach  of  warranty  In  application  as  to  serious  ill- 
ness. Vol.  18.  p.  124. 

E  sufllcient  to  show  falsity  of  answers  in  application,  Vol.  16,  p.  126. 

Former  application  admissible  to  show  knowledge  of  company  of  incum- 
brance. Vol.  10,  p.  148. 

Insufficient  E  to  overcome  warranty  of  good  health  in  application.  Vol.  16, 
p.   15fi. 

Incompetent  secondary  E  to  prove  contents  of  application  for  insurance. 
Vol.  14.  p.  30^. 

Negative  answers  In  application  sufficient  to  sustain  finding  that  insured's 
statement  were  true.  Vol.  16,  p.   289. 

Not  admissible  on  behalf  of  company  to  show  what  insured  meant,  by 
answer  In  application.  Vol.  9,  p.  198. 

Plaintiff  may  show  that  answers  in  application  were  written  by  agent  of 
company,  Vol.  9,  p.  187. 

Plaintiff  not  required  to  introduce  application  in  E,  Vol.  11,  p.  19.1. 

Of  good  faith  of  insured  in  answering  questions  in  application,  Vol.  4.  p.  144. 

Of  misrepresentation  as  to  rheumatism,  in  application,  considered.  Vol.  8, 
p.   193. 

Of  misrepresentation  in  application  not  admissible  under  general  denial,  Vol. 
5,  p.  52. 

Of  what  occurred  and  was  said  at  time  of  application.  Is  admissible.  Vol. 
8,  pp.  35,  45. 

Reinstatement  application  made  unnecessarily  not  admissible  to  defeat 
policy.   Vol.   10,  p.   202. 

Statement  on  back  of  application  signed  by  agent  as.  of  his  knowledge  of 
property  insured.  Vol.  1,  p.   49. 

Statements  made  by  applicant,  in  procuring  policy,  not  contained  in  appli- 
cation, are  admissible,  Vol.  2,  p.  114. 
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Statute  requiring  copy  of  application  to  be  attached  to  policy  as  condition 

of  its  admission  as  E,  construed.  Vol.  12.  p.  2S8. 
Statements  made  in  connection  with  application  admissible  to  explain  am- 
biguity. Vol.  10.  p.  266. 
Statute  of  Iowa  requiring  copy  of  application  to  be  attached  to  policy  as 

condition  of  its  receipt  in  E,  construed,  Vol.  11,  p.  208. 
Surgical   operation  stated  by  Insured  admissible  to  show   fraudulent  state- 
ments in  application.  Vol.   18,  p.   188. 
Testimony    of   third   person   admissible   to    contradict    application.    Vol.    11. 

p.  186. 
Testimony   of   medical   director  and   secretary   of   company   as   to   material 

statements  in  application  Incompetent.  Vol.   16,  p.   271. 
That  Intent  of  Insured  was  to  deceive  by   known  falsity  of  statements  In 

application  competpnt.  Vol.  16,  p.  144. 
That  agent  inserted  words  in  application  without  knowledge  of  applicant  is 

admissible.  Vol.  12.  p.  162. 
That   answers   of   assured   are   truthful,    though    misstated    by   examiner   in 

application,  admissible.  Vol.  14,  p.  211. 
That   insured    had   made   conflicting   statements   to   other   companies   is   not 

sufDclent  to  establish  falsity  of  answers  in  application.  Vol.  7.  p.  97. 
What    E    of    truth    of    statements    in    application    must    satisfy    company. 

Vol.  16.  p.  165. 
When   insured   not   required   to   read   application   on   introduction   of   policy 

in  B,   Vol.   18,  p.   72. 
When    application    is   admissible,    though    not    attached    to    policy.    Vol.    15, 

p.  198. 
When  application  not  admissible  in,  against  insured.  Vol.  1,  p.  50. — Vol.  12, 

p.  98.-— Vol.  19,  p.  107. 
When  application  is  not  admissible  as  E  unless  attached  to  policy,  Vol.  15, 

pp.   26,   118.— Vol.   17,  p.   232. 
When  application  not  competent,  in  Pennsylvania,  Vol.  5,  pp.  3,  143.  * 
Where    company    relies    on    misrepresentations    in    application    as    defense, 

such   application  not  competent  E,   Vol.   18.   p.    139. 
When  secondary   E  of  contents  of  application  admissible.   Vol.   11,   pp.    151, 

344. 

ARBITRATION    AND    AWARD: 

Arbitrators  may  refuse  to  hear.  Vol.  2,  p.  51. 

E  considered  to  show  sufTlciency  of  award.   Vol.   18.   p.   63. 

Error  to  exclude  written  award  from  E,   Vol.   19,  pp.  27,   28. 

Exclusion   of   E   to   identify   certain   papers   as   the   award   of   appraisers   is 

error,  Vol.  8,  p.  63. 
In  action  to  vacate  award  E  of  acts  of  partially   and   misconduct  of  arbi- 
trators is  admissible.  Vol.  10,  p.  21. 
Inadequacy  of  award  E  of  fraud.  Vol.  18.  pp.  52.  63,  64. 
Insured   may   Introduce   E   other   than   award    to   establish    amount   of   loss. 

Vol.  11,  p.  94. 
Introduction  of  oral  or  documentary  E  to  discredit  written  award.  Vol.   19, 

pp.  27,  28. 
Of  bias  and  prejudice  of  person  acting  as  arbitrator,  Vol.  6.   p.   44. 
Suflicient  to  set  aside  award  must  be  very  clear  and  satisfactory,   Vol.   16, 

p.  68. 
That  arbitrators  omitted  to  consider  damage  to  certain  property  admissible. 

Vol.  11,  p.  111. 
To  impeach  award  not  admissible  under  general  denial.  Vol.  10,  p.  33. 
Value    of    testimony    experienced    builders    and    contractors    In     rendering 

award.  Vol.  16.  p.  68. 

ARSON: 

Of  arson  admissible  although  not  stated  as  reason  for  refusing  to  pay,  Vol. 
8.   p.    89.— Vol.    9.    p.    17. 

Not  competent  to  show  that  oil  was  scattered  on  walls  of  adjoining  build- 
ing.  Vol.   19.   p.    15. 

Admissibility  of  acts  of  president  of  corporation  tending  to  show  arson. 
Vol.    20.   p.    33. 

Admissibility  of  E  to  show  officers  of  insured  corporation  guilty  of  arson. 
Vol.    19,   p.    64. 

Admissibility  of  letters  to  and  testimony  of  co-conspirators  charged  with 
arson.  Vol.  16.  pp.  91,  108. 

Considered,  and  held  not  sufficient  to  establish  charge  of  arson.  Vol.  16, 
p.   21. 
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EVIDENCE.— Continued. 

Declarations  of  president  of  plaintiff  company  charged  with  arson  not 
admissible.    Vol.    19.    p.    8. 

E  considered  and  held  not  to  show  arson  or  lack  of  effort  to  save  property. 
Vol.   19,   p.   16. 

E  showiniT  other  house  of  insured  was  burned  Inadmissible  to  show  arson. 
Vol.    IS.   p.   26. 

Every  circumstance  tending  to  show  arson  admissible.  Vol.  16.  pp.  91.  104. 

Inadmissible   E   to  establish  arson.   Vol.   14,   pp.    81,   86. 

Of  previous  Are  suffered  by  insured  and  members  of  his  family  Is  not 
admissible  on  plea  of  arson.  Vol.   9,  p.   11. 

Of  skilled  fireman  admissible  on  question  of  arson.  Vol.  11,  p.  106. 

Of  conduct  and  acts  of  insured  at  time  of  Are  admissible  on  plea  of  arson. 
Vol.    10.   p.    80.— Vol.    11,    p.    29. 

Opinion  of  witness  that  he  believed  insured  committed  arson  and  that  he 
feared  insured  and  appealed  for  protection  against  his  threats  to  com- 
mit arson,  are  Inadmissible,  Vol.   11.  p.   26. 

Presence  of  coal  oil  not  sufDcient  B  to  sustain  charire  of  arson  as>-inst  in- 
sured.  Vol.    18,   p.   119. 

Showing  loss  of  other  property,  not  insured,  admissible  on  defense  of  arson. 
Vol.    1.   pp.   7,   44. 

Solvency  of  plaintiff  company  admissible  against  charge  of  arson.  Vol.  19. 
p.   8. 

Testimony  of  druggist  as  to  odorless  inflammable  substances  admissible  on 
question  of  arson,  Vol.   11,  p.   106. 

That  assured  solicited  and  sought  to  hire  witness  not  E  of  guilt  where 
arson  was  charged,   Vol.    18,   p.    120. 

That  no  remnants  of  goods  were  found  after  the  flre,  and  that  remnants  of 
like  goods  in  other  flres  had  been  found,  is  inadmissible.  Vol.  9.  p.  16. 

That  articles  of  damaging  E  were  stolen  from  court  room  during  trial  not 
admissible  to  support  plea  of  arson  in  absence  of  E  connecting  insured 
therewith.  Vol.   10.  p.   82. 

That  insured  transferred  policy  after  suit  not  competent  E  to  show  arson 
by   him.   Vol.    9,   p.    34. 

That  insured  impressed  the  community  with  belief  that  he  would  burn 
the  town  inadmissible  on  question  of  arson,  Vol.   11,  p.  24. 

That  other  persons  in  same  block  were  insured  and  that  they  lost  heavily 
by  flre,   inadmissible  on  issue  of  arson.  Vol.   11,   p.   26. 

That  person  working  for  insured  had  reputation  of  being  Incendiary  not 
admissible.   Vol.   11.   p.   102. 

That  insured  did  not  attempt  to  explain  origin  of  flre  not  admissible  to 
support  plea  of  arson.   Vol.    10,   p.    82. 

That  insured  had  requested  witnesses  to  sot  flre  to  building,  is  admissible 
to  sustain  plea  of  arson.   Vol.    8,    p.    60. 

That  plaintiff  had  other  insurance  and  made  false  claim  thereon  ad- 
missible  on   defense   of   arson.    Vol.    11,    p.    29. 

That  property  was  an  old  undesirable  stock  of  goods,  admissible  on  ques- 
tion of  arson.  Vol.   11,  p.   107. 

That  Insured  was  in  last  stages  of  consumption  at  time  of  flre  admissible 
to   rebut   plea   of   arson.   Vol.    10,    p.    82. 

To  establish  arson  or  motive  for  arson,  not  admissible  unless  arson  be 
specially   pleaded.   Vol.    10,   p.    17. 

When  parol  E  admissible  to  show  acquittal  of  charge  of  arson.  Vol.  12. 
p.    46. 

When,  on  charge  of  arson,  secondary  evidence  admissible  to  show  in- 
surance on  burned  property.   Vol.   12,  p.   372. 

Where  defense  was  arson,  admission  of  deed  of  trust  by  insured  not 
prejudicial.   Vol.    16,   p.    92. 

ASSESSMENT : 

Competency  of  statements  president  and  'secretary  foreign  insurance  com- 
pany as  E  of  assessment,   Vol.   13,   p.   110. 

Date  of  letter  E  that  assessment  was  not  received  on  day  same  was  due. 
Vol.    19,    pp.    281,    282. 

"Do  all  members  of  this  lodge  go  to  your  office  to  pay  their  assessments?" 
to  show  place  of  payment,   Vol.   13,   p.   241. 

Delivery  of  policy  E  of  payment  flrst  assessment.   Vol.   17,  p.   198. 

Exclusion  of  E  of  failure  to  pay  assessments  where  levy  of  same  not 
shown.   Vol.    19,   pp.    231.    276. 

Insufflclency  of  records  of  mutual  company  to  show  validity  of  assessment 
not   made   for   lo'ss.   Vol.   20,   p.   25. 
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EYIDENCK.— Continued. 

In  action  on  aBsessment,  that  secretary  of  mutual  company  Improperly 
received   compensation,   la   Inadmissible,    Vol.   2,   p.    62. 

Of  assessment,  prima  facie  E,  Vol.   16,  p.  241. 

Of  extension  of  time  on  which  to  pay  assessment.  Vol.  6,  p.  72. 

Of  expulsion  of  member  for  non-payment  of  assessments,  Vol.  11,  p.  292. 

Opinions  Insurance  actuaries  and  reports  of  insurance  commissioners  not 
competent  as  to  necessity  increased  assessment,   Vol.   14.  pp.   207,   261. 

Papers  not  identified  as  receipts  improperly  admitted  to  show  assessments 
paid.   Vol.    17.   p.    186. 

Proof  levy  of  assessment  not  admissible  to  prove  membership.  Vol.  16, 
p.    230. 

Receipt  book  as  E  of  payment  of  assessment  prevails  over  oral  testimony, 
Vol.    18,    pp.    187.    209. 

Sufficiency  of  E  to  show  non-payment  of  assessment,  Vol.  18,  p.  242. — Vol. 
20.   p.    284. 

That  order  was  started  to  member  by  physician,  who  appropriated  same 
and  crave  credit,  not  E  of  refunding  of  dues  and  assessments.  Vol.  13, 
p.  240. 

Transcript  of  proceedings  In  appointment  of  receiver  and  making  assess- 
ments admissible  In  action  against  member  to  collect  assessment.  Vol. 
11.    p.   126. 

Unsigned  affidavit  of  payment  assessment  by  deceased  member  not  ad- 
missible.   Vol.    16.    p.    240. 

When  parol  E  is  admissible  to  establish  making  of  assessment.  Vol.  9,  p. 
110.— Vol.  1S»  p.  269. 

When  record  kept  by  financier  of  order  not  admissible  to  show  non-pay- 
ment of  assessments.   Vol.   7,   p.    126. 

Where  non-payment  of  particular  assessment  Is  pleaded  E  of  non-pay- 
ment of  other  assessments  not  admissible.  Vol.  11,  p.  240. 

ASSIGNMENT: 

Acts  and  correspondence  of  company  held  not  to  show  consent  to  assign- 
ment.   Vol.    18,    p.    80. 
Assignment  of  policy  is  admissible  to  show  right  of  plaintiff  to  sue,   Vol. 

9.   p.    142. 
Assignment  of  claim  is  admissible  to  show  right  of  subrogation,  Vol.  6,  p. 

40. 
Assignment    is   prima    facie   evidence    that    assignee    has    Interest,    Vol.    3. 

p.    126. 
Assignment,  absolute  on  Its  face,  may  be  shown  to  have  been  as  security. 

Vol.    3,    p.    124.— Vol.    19,    p.    186. 
Admissibility  of  E  to  show  right  to  proceeds  of  assigned  life  policy.  Vol. 

13,    p.    178. 
Assignor  can  not  testify  to  what  was  said  by  assignee,  since  dead.  Vol.  3, 

p.    137. 
Competency  of  signature  of  Insured   to  prove  assignment.  Vol.    20,   p.   100. 
Declarations  of  Insured  competent  to  show  assignment  of  policy,  Vol.    19, 

p.   82. 
Declarations  by  assignor  of  policy  not  admissible  against  assignee.  Vol.  10, 

p.    331. 
E   admissible    in    action    by    insured,    against    him,    admissible    against    his 

assignee,   Vol.    16,   p.   91. 
Inadmissible   to   show   purpose   of   assignment.   Vol.    19,    p.    202. 
In  absence  of  subscribing  witness  assignment  may  be  shown  by  secondary 

proof.   Vol.    9,   p.    169. 
Leaving    copy    of   assignment    with    agent    of    company    not    E    of   delivery 

to   third  person  for  benefit   of  assignee.   Vol.   13,    pp.    132,    138. 
Not  admissible  to  vary  terms  of  assignment  In  absence  of  mistake,  fraud 

or  accident.  Vol.    12,   p.    155. 
Of  assignment  of  policy.  Vol.   1,  p.  89. — Vol.  5.  p.  153. 
Oral   explanation   of  an   assignment   Is   not   varying   a   written   instrument. 

Vol.    16,   p.   98. 
Of  amount  realized  bV  Insured  from  sale  and  assignment  of  policies  after 

loss,   can  not  be  considered   in  estimating  loss,   Vol.    8,   p.    131. 
Of  consent  of  company  to  assignment.  Vol.  5,  p.  90. — Vol.   11,  p.   33. 
Of  Indorsement  of  assignment  on  policy  being  executed  and  acknowledged 

as  a  will   is  inadmissible.   Vol.    12.   p.    246. 
Of  speculative  assignment,   Vol.   4,   p.    150. 
Request   in   petition   of   assignee    for    an    appointment    of    administrator   of 

estate  of  insured  shows  that  assignment  was  for  security  of  debt.  Vol. 

7,   p.    144. 
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EVIDENCE.— Continued. 

Statement  of  insured  not  sufflcient  to  show  transfer  of  insurance.  Vol.  18. 

p.    121. 
Statements  by  insured  at  time  of  making  assignment,  and  subsequently  In 

dealing*  with   policy,   admissible   to   show  his  intent.   Vol.   11,   p.   166. 
Statements  by  assignee  admissible  to  show  nature  of  claim.  Vol.  5,  p.  129. 
Sufficiency  of  E  to  show  assignment  of  policy  as  wager  contract.  Vol.   18, 

p.    129. 
Sufficiency   of   E   to   show  assignment  of  policy   void   and   invalid,   Vol.    20, 

p.  9. 
Value  of  parol   E  in  assignment.  Vol.   14,   pp.   99,   100. 
When  copy  of  assignment  should   be  offered.  Vol.   6,   p.   80. 
When  error  in  admission  of  declarations  by  assignor  rendered  harmless  by 

instructions.    Vol.    10.    p.    331. 

BENEFICIARY : 

Admissible  to  show  who  was  intended  to  be  beneficiary  of  life  policy.  Vol. 
5,  p.  leS.—Vol.  16,  p.   188.— Vol.  17.   p.   206.— Vol.   19,  p.   270. 

Admission  of  testimony  as  to  beneflclary  harmless  error  where  no  one  else 
entitled   to   money.  Vol.   14,   p.   207. 

Admissions  against  interest  by  beneflclary,  admissible.  Vol.  16,  p.  213. — ^Vol. 
16.    p.    239. 

Annotation  on  conclusiveness  of  proofs  of  loss  as  against  insured  or  his 
beneflclary.    Vol.    12,    p.    213. 

Beneficiary's  knowledge  of  insured's  condition  admissible.  Vol.  15,  p.  136. 

Burden  on  plaintiff  claiming  proceeds  of  certificate  to  show  illegal  desig- 
nation of  beneflclary.   Vol.   19,   p.    251. 

Contention  of  association  that  burden  on  beneficiary  to  show  validity  of 
claim.    Vol.    19,    p.    229. 

Conversation  between  beneficiary  and  stranger  not  claiming  to  be  com- 
pany's   aduster,  'not    admissible.    Vol.    16,    p.    821. 

Declarations  made  by  insured  to  beneficiary  not  admissible.  Vol.  10,  p.  231. 

Declarations  of  insured  not  admissible  against  beneficiary.  Vol.  2,  pp.  90. 
109.  118.— Vol.  8,  p.  162.— Vol.  9,  pp.  165,  178,  187,  192,  193,  197.  227.— 
Vol.    19.    p.    236. 

Declarations  of  parties  to  conspiracy  admissible  against  beneficiary  in 
action.   Vol.    16,    p.    157. 

E  held  not  to  show  undue  influence  of  beneflclary  to  secure  policy  in  her 
favor.   Vol.    17.   p.    162. 

E  considered   not   to  show  vested   interest  of  beneflclary,   Vol.   19,   p.    145. 

Exclusion  of  testimony  of  beneflclary  of  insured's  promise  to  transfer  in- 
surance.  Vol.    19,   p.    270. 

Former  policies  as   E   of   beneflclary.   Vol.    15,   p.    180. 

Insufficient  E  to  show  right  of  insured  to  change  beneflclary.  Vol.  18,  p.  108. 

Intent  of  Insured  to  repay  money  expended  by  beneflclary  shown  by  E. 
Vol.    19.    p.    257. 

Letters  of  company  to  stranger  to  contract  are  not  admissible  on  behalf 
of    beneflclary.    Vol.    9,    p.    263. 

Letter  of  secretary  of  company  stating  that  beneflclary  has  been  sub- 
stituted,   admissible   against    company.   Vol.    2,    p.    91. 

Of  gift  of  policy  overcome  by  fact  that  insured  afterw^ard  obtained  policy 
and  substituted   other   beneflclary.   Vol.    2,   p.    101. 

Policy  admissible  though  no  beneflclary  Is  named  therein.  Vol.   3,  p.  134. 

Report  of  subordinate  lodge  to  supreme  lodge  showing  good  standing  of 
member,  admissible  on  behalf  of  beneflclary,  Vol.  11,  p.   252. 

Statement  by  physician  in  proofs  of  death  not  admissions  by  beneflclary. 
Vol.   20,   p.   230. 

That  policy  would  not  have  been  Issued  if  true  relationship  of  beneflclary  to 
insured   had   been   stated,   not   admissible,   Vol.    2,   p.    114. 

When  statements  of  Insured  are  E  against  beneficiary.  Vol.  5,  p.   129. — Vol. 

9.  pp.    202,    208,    220.— Vol.    16,    p.    130. 

Where  beneficiary  is  designated  by  name  and  as  daughter  of  insured, 
evidence  that  wife,  bearing  same  name,  was  intended,  is  inadmissible. 
Vol.    9.   p.    256. 

BOND: 

Admissions  by  principal  admissible  in  action  against  surety  on  bond,  Vol. 

10,  p.    377. 

Letter  referring  to  bond   different  from   one  in  suit,   not   admissible  as  E, 

Vol.  16.  p.  301. 
Letter  stating  "I  have  no  deed  to  this  property,  but  only  a  bond  for  title," 

does  not  give  Information  that  insured  was  not  sole  and  unconditional 

owner.  Vol.  6,  p.  38. 
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EVIDENCE.- Continued. 

Of  default  of  agent   in  action  on  bond.   Vol.    2,   p.   127. 

Of    acts    of    fraud     and     dishonesty    of    bonded     employe     preceding    date 

of  bond  is  admissible,   V^ol.  9,  p.   S16. 
Where  in  action  on  agent's  bond,  his  testimony  admissible.  Vol.  14,  p.  827. 

BROKER : 

Correspondence  between  broker  and   company  admissible   to  show   agency, 

Vol.  6,  p.  44. 
Evidence  insufficient  to  show  ratification  of  act  of  broker,  Vol.   13,   p.   100. 
In  action  by  broker  to  recover  commission.  Vol.  16.  p.  387. 
In  action  for  negligence  of  broker.  E  as  to  risk  and  difficulties,  admissible. 

Vol.    IS,    p.    117. 
Oral    agreement    with    broker    not    admissible    to    exclude    written    contract. 

Vol.  17,  p.  88. 
That  proofs  of  loss  were  sent  to  broker  and  by  him  to  company,  admissible, 

Vol.  3,  p.  64. 

C  A  NCELLATION : 

Admissibility  of   letter   neither  delivered    nor  mailed   to   show   cancellation. 

Vol.   IS,   p.   62. 
Burden   to   show    complete   cancellation   on   party   asserting   same.    Vol.    19, 

p.    IDS. 
E  of  failure  of  cancellation,  wheh  not  admitted.  Vol.  15,  p.  S. 
E   In   letter   to   defendant   causing   court   to   Instruct   that   plaintiff   did    not 

consent  to  cancellation.  Vol.   16,  pp.   289,   290. 
E  showing  improper  method  of  company  to  obtain  and  cancel  policy,  Vol. 

19,  p.   198. 
Of   negligence   of   agent    in   regard    to    instructions   to   cancel    policy    is    not 

admissible  In  absence  of  provision  in  contract  charging  him  with  such 

duty,  Vol.  9,  p.  309. 
Of  acts  relied  on  as  cancellation  is  admissible,  Vol.   5,  p.   54. 
Of  cancellation  of  policy,  Vol.  8,  pp.   16,   18. 

That  secretary  of  company  directed  agent  by  telephone  to  cancel  reinsur- 
ance competent.  Vol.  14,  p.  100. 

CERTIFICATE : 

Declarations  of  Insured  not  admissible  after  issuance  of  certificate  to  prove 

forfeiture.   Vol.   4.  p.   117. 
In  action  on  benefit  certificate.  Vol.  6,  pp.  103,  117. 
On  measure  of  recovery  in  action  on  benefit  certificate.  Vol.  2,  p.  91. 
Of  forfeiture  of  certificate.  Vol.  5,  p.   122.  » 

When  declarations  of  insured,   made   subsequent   to  issue  of  certificate,   are 

admissible.   Vol.   2,   p.   102. 

COMPROMISE: 

Admission   of   offer  of   compromise    is   reversible   error.   Vol.    11,    p.    7. 

Agreement    for    compromise    not     admissible.    Vol.     10,     p.     104. 

Letters  from  third  persons,  who  were  present  at  settlement  of  loss,  regard- 
ing settlement   not  admissible.   Vol.   10.   p.    122. 

Offer  of  settlement  for  loss,  is  admissible.  Vol.  7,   p.   36. — Vol.   12,  p.  221. 

Of  offer  of  compromise,  not  admissible.  Vol.  8,  pp.  79,  94. — Vol.  9,  p.  106. — 
Vol.    13.    p.    60. — Vol.    14,    pp.    25.    26. 

Of  offer  of  compromise,  admissible  to  show  waiver  of  proofs  of  death,  Vol. 
3.  p.  63. 

Of  transactions  of  compromise  between  representative  of  company  and 
Insured  admissible.  Vol.  16,  p.  105. 

CONSPIRACY : 

Declarations  of   co-conspirator,   when   admissible.   Vol.    15,   p.    214. — Vol.    14, 

pp.   157,   289. 
Declaration  of  co-conspirator  inadmissible  until   conspiracy   is  proved.   Vol. 

11.  p.   25. 
E    of    conspiracy    to    defraud    company    by    procuring   policy    on    person    in 

unsound  health.  Vol.  20,  pp.  109,   110. 
Insurance  policy  is  admissible  on  trial  for  conspiracy  to  defraud  a  company. 

Vol.   6,   p.    169. 

CONSTITUTION   AND  BY-LAWS: 

By-laws  of  fraternal  order  admissible  In  Pennsylvania,   although   copy  was 

not  attached  to  certificate.  Vol.  5,  p.  125. 
Copy  of  by-laws  mutual  company  printed  on  policy  must  be  accepted  until 

impeached.  Vol.  17.  p.  109. 


Digitized  by  VjOOQ IC 


350  THE  INSURANCE  DIGEST. 

EVIDENCE— Conlinued. 

Copv  of  constitution  and  by-laws  of  association  admissible  In  evidence, 
Vol.    17,   p.    248.— Vol.    9,   p.    201.— Vol.    18,    pp.    218,    227,    288. 

Inadmissibility  of  construction  by  witness  of  article  of  constitution  of 
society.  Vol.  14,  p.  199. 

How  by-laws  may  be  proved.  Vol.   10,   p.   204. 

Member  of  association  prohibited  by  constitution  and  by-laws  from  giving 
testimony  agalfast   interest  of  association.  Vol.   19,   p.   884. 

Of  officers  as  to  meaning  of  unambigruous  by-law  not  admissible,  Vol.  7, 
p.  118. 

Of  construction  placed  on,  by-laws  by  officers  of  benefit  order  is  admissible 
agralnst  order.  Vol.  7,  p.  101. 

Parol,  of  by-laws  is  admissible.  Vol.  6,  p.  104. 

Testimony  of  persons  present  admissible  to  show  adoption  of  by-laws.  Vol. 
12.   p.   278. 

Testimony  member  of  order  that  printed  book  Included  by-law  not  com- 
petent. Vol.   14.  p.  247. 

That  holder  of  policy  voted  for  amendments  to  cdnstitution  Is  admissible. 
Vol.  12,  p.  263. 

CONTRACT: 

Acts  and  attending  circumstances  as  well  as  words  employed,  are  admissi- 
ble to  show  parol  contract  of  Insurance,  Vol.  7,  p.   42. 

Admission  of  letter  written  by  broker  to  his  partner  to  explain  ambiguities 
in  contract.  Vol.  16,  p.  387. 

Admission  of  parol  E  as  varying  written  contract  for  appointment  of  ap- 
praisers erroneous.   Vol.   16,   pp.    107,   109. 

Admissibility  of  parol  E  to  show  what  property  was  included  in  contract. 
Vol.  12,  p.  97. 

Admission  of  list  of  policyholders  to  show  contract  of  sale  of  company. 
Vol.  19.  p.  331. 

Admissible   to  show  divisible  contract.   Vol.    B,   p.   66. 

Admissibility  of  statements  and  conduct  of  parties  subsequent  to  time  of 
making  contract,  Vol.  8.  p.  35. 

Admissibility  of  representations  and  negotiations  prior  to  contract.  Vol.  19. 
pp.  68.  69. 

Admissibility  of  declarations  of  deceased  Insured  to  show  wrongful  alter- 
ation of  contract.  Vol.   20.  p.  15  7. 

Canvassing  literature  not  competent  to  show  terms  of  contract.  Vol.  17, 
pp.   184.   185. 

Conversations  with,  or  statements  by  solicitor  prior  to,  or  at  the  time  of 
an  application,  not  admissible  to  vary  terms  of  contract.  Vol.  8,  pp. 
181.    195. 

Children  of  insured  not  competent  witnesses  to  prove  contract  for  their 
sole  benefit,  Vol.  17,  p.   238. 

Conflicting  E  on  verbal  contract  to  render  same  void.  Vol.  16,  p.  88. 

Conversations  with  agent  admissible  to  show  terms  of  oral  contract.  Vol.  13. 
p.  7. 

Declarations  of  Insured  not  admissible  to  show  contract.  Vol.  11.  p.  194. 

Declarations  of  insured  of  intention  as  to  contract  not  admissible  against 
him.  Vol.   1^.   pp.   123,   141.   244. 

Declarations  of  insured  concerning  his  health  prior  to  contract  admissible. 
Vol.  19,  p.  177. 

E  considered  insufficient  to  show  contract  of  company  to  insure  assignee. 
Vol.  17,  p.  20. 

Evidence  considered  and  held  not  to  show  assumption  of  old  firm's  con- 
tracts. Vol.  13.  p.  823. 

E  held  insufficient  to  show  complete  oral  contract,  Vol.  17,  pp.  40,  166. 

Failure  of  insured  to  affix  and  cancel  revenue  stamps  as  E  of  Incomplete 
contract.  Vol.  20,  p.  148. 

In  case  of  action  to  rescind  for  breach  of  contract  as  to  rebates.  Vol.  5, 
p.    150. 

Insufficient  E  to  show  contract  for  mutual  insurance.  Vol.  16,  p.  245. 

Nature  of  E  admissible  to  show  that  no  binding  contract  existed.  Vol.  14, 
pp.   150,   294. 

Of  wager  contract.  Vol.  5,  pp.  110,  144.— Vol.  6,  p.  141.— Vol.  8,  p.  201.— 
Vol.   17,  p.  160. 

Of  ratification  of  voidable  contract.  Vol.  6,  p.  88. 

Of  contract  of  common  carrier  with  customers  to  insure  goods,  admissible. 
Vol.  5,  p.   21. 

Of  change  in  contract  by  mistake  is  admissible  in  action  to  avoid  settle- 
ment. Vol.  9,  p.  77. 
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EVIDENCE.— Continued. 

Statements  that  one  has  authority  to  contract  for  another  not  admissible 
to  prove  agency,  Vol.  12,  p.  368. 

Statement  of  solicitor -that  contract  should  take  eflFect  Immediately  is  not 
admissible  where  application  contains  contrary  provision,  Vol.  9,  p.  269. 

Sufficiency  of  E  to  show  rescission  of  contract.  Vol.  18,  p.  108. 

Testimony  of  insurance  experts  as  to  their  understanding  of  contract,  not 
admissible.  Vol.  11,  p.  198. 

That  agent  neglected  to  issue  policy  applied  for  to  other  parties  admissible 
in  action  on  oral  contract,  Vol.  14,  p.  81. 

When  opinion  of  attorney  admissible  as  to  completion  of  contract.  Vol.  18, 
p.  192. 

Where  the  language  of  a  written  instrument  applies  equally  well  to  more 
objects  than  one,  parol  E  is  admissible  to  show  to  which  the  instru- 
ment relates,  Vol.  9,  p.  289. — ^Vol.  14.  p.  289. 

Where  company  denies  contract,  contents  of  usual  form  of  policy  not  ad- 
missible to  defeat  action  on  oral  contract.   Vol.    11,   p.    69. 

Written  agreement  best  E  of  Intention  of  parties.  Vol.  10,  p.  11. 

CORONER'S  INQUEST: 

Admissibility  of  findings  of  coroner's  inquest  by  company  to  show  suicide. 

Vol.    18,    p.    167.— Vol.    20,    pp.    186,    210,    289. 
Certified  copy  of  coroner's  inquest  is  inadmissible.  Vol.  9,  p.  186. — ^Vol.  11. 

p.   158.— Vol.   16,   pp.   207,   287.— Vol.   12,  p.    299. 
Coroner's  inquest  as  a  part  of  B,   Vol.   14,   pp.   202,   219. — ^Vol.   17,   pp.   210, 

244,   248.   286.— Vol.   18,   pp.   185.    189,    200.   280. 
Coroner's  inquest  as,  of  cause  of  death.  Vol.   8.   p.   126. — ^Vol.   19,  p.  281. 
Deposition  of  witnesses  before  coroner  not  competent.  Vol.  17,  p.  244. 
Post-mortem   inquisition    by    coroner   admissible   in    E    in   Illinois.    Vol.    11, 

p.  211. 
Verdict  of  coroner's  jury,  while  admissible,   insufficient  to  shift  burden  of 

proof.  Vol.   14,  p.   196. 
When  coroner's  verdict  not   admissible,   Vol.   12,    p.    834. — ^Vol.    14,   pp.   129, 

142.— Vol.  16,  p.  246. 

CROP  INSURANCE: 

Measurement   of   cribs   and   computation    of   their   space    not    competent    to 

show  damage  to  corn  crop.  Vol.   16,  pp.   886,   886. 
Testimony  of  farmer  admissible  to  show  average  of  corn.   Vol.   16,  p.   385. 
Where   instruction  was   erroneous   because   no   E   as   to   expense   harvesting 

and  hauling  crops.  Vol.  14,  p.  846. 

CUSTOM: 

Competent  to  show  custom  of  association  to  accept  applicants  not  In  good 
health.  Vol.   17.   p.   249. 

Evidence  of  custom  admissible  to  show  whether  insured  was  violating  the 
rules  of  the  railroad  company  when  killed.  Vol.  4,  p.  10. 

E  of  insured,  insurer  or  agent,  not  admissible  to  show  business  usage.  Vol. 
16.  p.  19. 

Incompetency  of  showing  custom  of  insurance  companies  regarding  appli- 
cants who  had  attempted  suicide.  Vol.  14,  p.  130. 

Of  custom.  Vol.  6,  p.  154. 

Of  custom  to  establish  efTect  of  binding  slip.  Vol.  14,  p.  4. 

Of  custom  to  use  of  gasoline,  Vol.   14,  p.   14. 

Of  custom  of  beginning  of  risk,  in  action  on  parol  contract,  admissible. 
Vol.   12,  p.  25. 

Of  custom  to  extend  credit  for  premium  admissible,  Vol.  18,  p.  40. — Vol.  15, 
p.  187. 

Of  custom  of  insured  to  jump  on  and  off  train  not  admissible  on  question 
of  undue  negligence.  Vol.  10,  p.  296. 

Of  custom  to  reinstate  members,  not  admissible  against  society  claiming  a 
forfeiture.   Vol.   7,   p.   108. 

Of  custom  to  give  credit  for  premium  is  inadmissible  where  it  is  shown  that 
last   policy   was  sent   on   promise  to   remit.  Vol.    7.   p.    44. 

Parol  E  admissible  to  show  established  usage  of  word  "noon."  Vol.  18,  p.  86. 

To  show  custom  of  companies  to  charge  higher  rate  of  premium  on  erec- 
tion of  adjoining  building.  Vol.   16,  p.   27. 

When,  of  custom  not  admissible.  Vol.  8,  pp.  14,  151. — ^Vol.  4,  p.  119. — Vol. 
5,  p.  90.— Vol.  9,  p.  809. 

When  E  of  custom  to  give  short  credit  for  premiums  is  not  admissible. 
Vol.    8,   p.    214. 


Digitized  by 


Google 


862  THE   INSURANCE  DIGEST. 

KVIDIfi>'CE.— Continued. 

DAMAGES: 

As  to  the  pile  of  refuse  left  after  loss,   competent   for  Jury  to   consider,   In 

estimating  damage,   Vol.   3,  p.  65. 
Award   of  arbitrators  admissible  on   behalf  of   company   to   show  damage. 

Vol.   5,   p.   43. 
Cost  of  replacing  house  is  admissible  to  establish  damage,  Vol.   2,  p.  68. — 

Vol.   3.   p.   63.— Vol.   9,   p.    124. 
E  held  not  to  show  damages  In  action  in  title  insurance.  Vol.   19,  pp.   341, 

342. 
Expenses  incurred  in  repairs  competent  E  as  to  damage.  Vol.  11,  p.  4. 
That   employer   carried   employer's   liability   insurance   is   not   admissible   in 

action  by   employe  against  employer  for  damages,   Vol.   9,   p.   284. 
When  price  paid  for  articles  destroyed   Is  not  admissible  in,  on  question  of 

damages.   Vol.   4,   p.   94. 
Insufficient    E    to    show   damages    by    breach    of    agency    contract.    Vol.    14, 

p.   306. 
Inventory    of   stock    taken    by    insured's    vendor   admissible    on    question    of 

damages,  Vol.  10.  p.  94. 
Necessary  E  to  entitle  plalntifl:  to  damages  for  breach  of  contract,  Vol.   16, 

p.   184. 
Of  damage.  Vol.  1,  p.  30. 

Of  damage  to  manufactured  and  unmanufactured  goods.  Vol.   6,  p.  39. 
Of  an  award  of  damages  it  not  appearing  that  estimate  of  loss  was  made 

by  the  company,  or  that  umpire  was  chosen.   Is  inadmissible.  Vol.   7,  p. 

83. 
Of  market  value  of  stock  admissible  to  show  damages.  Vol.  16,  p.  358. 
Plaintiff  may  state  his  estimate  of  amount   of  damage.   Vol.   3,   pp.    53,   65, 

76,    82. 
Verdict  of  Jury  for  damages  where  E  Is  conflicting.  Vol.  20,  p.  80. 
What   E  admissible   to  show   damage   to   goods   whore   books  of  store   were 

burned.  Vol.   10,  p.   88. 
Yield  of  other  similar  fields  in  vicinity  admissible  to  sh4>w  amount  damage 

to  corn  crop.   Vol.   16,  p.   386. 

DEATH: 

Absence  for  seven  years  not  conclusive  E  of  death,   Vol.   15,   pp.   248,   249. 
Admissible  circumstantial   E  as  to  cause  of  death,   Vol.   14.   p.    269. 
Admissibility  of  proofs  of  death   as  E,   Vol.   20,   pp.    109.    255. 
Admissibility  blank  claim  as  irrelevant  to  show  that  policy  insured  against 

death.  Vol.  14,  p.  273. 
Admissibility  of  testimony  showing  insured's  knowledge  of  cause  of  death 

of  his  sister.  Vol.  13,  p.  260. 
Admissibility  of  proofs  of  death   made  by  guardian  of  infant   beneficiaries. 

Vol.   17.  p.  269. 
Afildavits  in   proof  of  death   by  persons  not  claimants  not   competent.   Vol. 

IS,    p.    178.  ^ 

Book  of   Board   of  Health   not   admissible   to   show   cause   of  death.   Vol.   8, 

p.   107. 
Certificate   of   death    made   out    by   Wisconsin   physician    not    competent    to 

show  cause  of  death,  Vol.   20,   p.   187. 
Circumstantial   E  of  facts  to  establish  death  of  insured  without  connecting 

insured  with  such   facts  is  Inadmissible.  Vol.   9,   p.   167. 
Competent  to  show^  death  of  live  stock  caused  by  lightning.  Vol.  20,  p.   6. 
Disappearance  as  E  of  death,   Vol.    15.   pp.    137,    156,    157. — Vol.   18,   pp.    1S6, 

186. — Vol.   19.   p.   187. 
E  to  explain  erroneous  statement  in  proofs  of  death.  Vol.   16,  p.   252. 
K  to  show  aggressor  in  fight  resulting  in  death  of  insured.  Vol.  20,  pp.  209, 

210. 
Error   to   permit    theories   of   cause   of   death    not    supported    by   E,    Vol.    20, 

p.  164. 
Evidence  considered  and  held  insufficient  to  support  presumptions  of  death 

of   insured.   Vol.    14.   p.    125. 
Evidence  considered  and  held  not  to  exclude  theory  that  death  of  insured 

accidental,  Vol.  14,  pp.  140,  141. 
E  held  not  to  disprove  statements  in  proofs  of  death,  Vol.  17,  pp.   137,  138. 
E  held  not  to  show  death  as  direct  result  of  injuries.  Vol.  20,  pp.  '276,  276. 
E   not   held   sufficient  to  defeat  presumption   of   natural   death.   Vol.   16,   pp. 

237.    331.   332. 
Ex-parte    affidavits    are    inadmissible    against    plaintiff    In    connection    with 

proofs  of  death  furnished  by  her.  Vol.  9,  p.  168. 
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Matters  stated  in  proofs  of  death,  as.   Vol.   3.   p.   107. — Vol.   4.  p.   119. — Vol. 

7.   p.    151.— Vol.    8,    p.    ».— Vol.    10,    p.    201.— Vol.    17,   p.    213. 
Nature  of  B  to  show  that  death  not  by  intt^ntional  acts  of  deceased.  Vol.  14, 

p.  200. 
Non-receipt  of  letter  from  insured  not  admissible  as  tending  to  show  death 

within  terms  of  policy.   Vol.    4,   p.    3. 
Note  found  in  room  of  dead  insured  admissible  in  E.  Vol.  18,  p.  203. 
Of  disease  as   cause  of  death.   Vol.   7,   pp.    4,   5. 
Of  action  of  subordinate  lodge  in  regard  to  reinstatement  of  member  after 

death,  inadmissible.  Vol.  7,  p.  116. 
Opinion  of  family  that  insured  is  dead  is  not  admissible.  Vol.  4.  p.  2. 
Opinions  of  non-experts  as  to  cause  of  death  are  inadmissible.  Vol.  9.  p.  262. 
Plaintiff  may  contradict  proofs  of  death.  Vol.   15,  p.   165. 
Policy   provisions  that  proofs  of  death   shall   be   E   in   behalf  of  company. 

Vol.   19,   p.   166. 
Position  of  peril  as  E  of  death.  Vol.  15.  p.  187. 
Premedlated  killing.   E  of,   when  Inadmissible,   Vol.   16,   p.   265. 
Proofs  of  death  are  not.   of  facts  stated  therein.   Vol.   4.   pp.   6.   134. 
Proofs  of  death  are  admissible  against  assured.  Vol.  10,  pp.  176.   288. — ^VoL 

17,    p.    137.— Vol.    18.   pp.    139,    162,    189. 
Statements    in   proofs   of   death    furnished    other   companies   not   admissible 

against  insured.  Vol.  13,  p.  162. 
Sufficiency  of  E  to  show  death   result  of  injury,   Vol.   13,   p.   302. 
Testimony  of  other  persons  than  physician  competent  to  show  disease  and 

cause  of  death.  Vol.   19,  pp.   155,  156. 
That    party    is    fugitive    from    Justice    admissible    to    rebut    presumption   of 

death.  Vol.  13.  p.  162. 
When  company  entitled  to  Introduce  proof  of  death  in  E  without  proof  of 

execution.  Vol.  10.  p.  240. 
When    intent    of   other    person   to    injure    or    kill    insured    becomes    part   of 

proof.  Vol.  17.  p.  269. 
Where   defense   set   up   that    death   due    to   apoplexy,    question    whether   In- 
sured's grandfather  had  heart  trouble  properly  excluded.  Vol.  14,  p.  270. 
Admission  of  note  teller  as  to  his  appropriation  of  money  of  bank  compe- 
tent to  show  his  indebtedness.  Vol.  16,  p.  389. 
Nature  of  E  to  show  Indebtedness,  Vol.  13.  p.   361. 
Of  insurable   Interest   of  creditor.   Vol.   4,   p.   158. 
That  debtor  had  access  to  safe,  with  authority  to  take  money  for  his  needs, 

admissible  as  to  probable  payment,  Vol.   13,  p.  246. 

DISABIT^ITY: 

As   to   insured's  suffering  and   Inability  to   sleep   is   admissible   to   show   his 

disability.  Vol.   9,  p.   249. 
B  held  to  show  total  disability.  Vol.  18,  p.  263. 
Finding  of  Jury  of  total  disability  of  insured   not  sustained  by   E,   Vol.   18. 

p.   257. 
Right  of  association  to  put  In   E  all  work  performod  by  member  claiming 

total  disability.  Vol.  20,  p.   183. 
SufRcienry  of  E  showing  Immediate  disability,  Vol.  18,  pp.  259,  260. 

DISEASE: 

Admissibility  of  showing  symptoms  of  disease  prior  to  application  and  con- 
tinuing  thereafter.    Vol.    20,    p.    179. 
Competent   Testimony    to   show   that   insured    had    consumption.    Vol.    10,    p. 

287.— Vol.    17.   p.   249. 
Error   to  exclude  E  of  previous  sickness.   Vol.    15.    p.   120. 
Hospital    register    of    patients    and    their    diseases    not    admissible    to    show 

nature  of  disease,  Vol.  16,  p.  336. 
Limitation  of  testimony  of  non-expert  as  to  disease.  Vol.   20,  p.   127. 
Physician's   certificate,    made   a   part    of   proofs   of   death,    is   admissible   on 

defense  of  serious  disease  prior  to  date  of  policy.  Vol.   12,  p.  206. — VoL 

16,  p.  156. 
Proper  exclusion  of  E  that  Insured  was  inmate  of  resort  for  consumptives. 

Vol.  20,  p.   109. 
Re  consumption  In  Insured.  Vol.  4.  p.   122. — Vol.   15,  p.  151. 
That   insured   was   seen   to   stagger   before   falling   does   not   show    that   the 

fall  was  the  result  of  "fits  or  vertigo,"  Vol.   9,  p.  250. 
Where  it  was  error  to  admit  extracts  from  medical   works  showing  cause 

and  symptoms  of  disease.   Vol.   18,   p.   284. 
That    Insured    was    continuously   at    work,    admissible    to    disprove    plea    of 

hernia.  Vol.  4,  p.  12. 
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That  member  was  sick  with  fatal  disease  at  time  of  expulsion  is  not  ad- 
missible on  behalf  of  claimant  under  certificate.  Vol.  9,  p.  240. 

That  insured  had  hemorrhages  of  the  lunffs  not  contradicted  by  testimony 
of  others  that  they  never  knew  him  to  have  such  hemorrhages.  Vol.  7, 
p.   126. 

DYING   DECLARATION: 

Admissibility   df  statements  of  Insured   In   crushed    and   mangled  condition 

and  near  death,  as  to  cause  of  injury.  Vol.   19.   p.  288. 
Answer    of    Insured    while    semi-unconscious    not    admissible    against    him. 

Vol.   17.  p.   275. 
Dying  declaration  admissible.  Vol.  15,  p.  218. 

EMBEZZLSM  ENT : 

Declarations  of  employe  after  alleged  embezzlement  not  admissible  In  favor 

of  Insured,  Vol.   17.  p.  819. 
B  sustaining  verdict  of  defalcation  of  employe.  Vol.  17,  p.  821. 
Insufficient  E  to  show  larceny  or  embezzlement  by  employe.  Vol.  20,  p.  816. 
Records,    accounts    and    entries    made    by    embezzling    employe    admissible, 

Vol.   IS,  p.   802. 

EXPERT  TESTIMONY: 

Admissibility    of    expert    testimony    as    to    materiality    of    false   statements 

considered,   Vol.   9,   p.    174. 
As  to  whether  a  given  amount  of  goods  could  be  burned  in  a  room  without 

burning  the  floor  not  proper  for  expert  E,  Vol.  10,  p.  106. 
Expert    E   as   to    necessity   of   company    maintaining    surplus    Inadmissible, 

Vol.  10.  p.   166. 
Exclusion  of  expert.  Vol.  1,  p.   98. 
Exclusion  of  Interpretation  of  "net  receipts"  by  Chicago  Insurance  expert, 

Vol.   18,  p.   304. 
Not  province  of  expert  witness  to  decide  questions  for  Jury,  Vol.  19,  p.   13. 
Of   carpenter  as   to   Injury  done   buildings   by  storm   is  admissible.   Vol.    8. 

p.  160. 
Of   expert   witness   as   to   increase   of   hazard   by   use    of   steam   engine   for 

threshing  Is  not  admissible.  Vol.   9.  p.  32. 
Of  non-expert.  Vol.  1,  p.  74. 
Of  physician,  as  expert  witness,  as  to  cause  of  death,   is  admissible.    Vol. 

7,   p.   8. 
Testimony    of   experienced    wool    merchants    competent    as    to    spontaneous 

combustion  of  wool,   Vol.   19,  p.   18. 
Value  of  expert  testimony.  Vol.  16,  p.  83.— Vol.  17,  p.  277.— Vol.  20,  p.  62. 
Where    testimony    of    experts    not    admissible    in    form    of    written    reports. 

Vol.   14.  p.  195. 

EXPLOSION: 

Comparison  of  exploslvcnoss  mill  dust  and  gunpowder  by  experts  admissi- 
ble. Vol.  16,  p.  59. 

Distance  at  which  powder  stains  caused,  and  effects  of  gas  generated  by 
explosion,  expert  E,   Vol.   14,  p.   264. 

E  of  condition  of  mill  and  amount  of  mill  dust  collected  where  contention 
was  that  Are  caused  by  exploding  mill  dust.  Vol.  16,  p.   59. 

Expert,  as  to  actual  effect  of  use  of  naphtha  in  reference  to  danger  from 
fire,  is  Incompetent,  Vol.   6,  p.   58. 

Inadmissibility  of  E  to  show  liability  of  elevator  to  spontaneous  combustion. 
Vol.  20,  p.  47. 

Insufficiency  of  E  to  show  explosion  caused  by  Are,  Vol.  20,  pp.  40,  41. 

FIRE:  1 

E  of  orlglii  of  flre,  when  Immaterial,  Vol.   15,  p.  74. 

E  admissible  where  plaintiff  depends  on  recollection   of  articles  after  flre. 

Vol.  16,  p.  104. 
That  flre  was  caused  by  an  arc  lamp  on  Insured  premises  admissible.  Vol. 

14,  p.  86. 

FOREIGN  COMPANY: 

Admissibility  of  foreign  statute  not  pleaded.  Vol.  11.  p.  260. 

E  held  to  show  foreign  company  transacting  business  in  the  State,  Vol.  17, 

p.  329. 
Not  competent  to  prove  provisions  of  foreign  law.  Vol.  18,  p.  216. 
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Sufficiency  of  E  to  show  insured  property  within  State,  Vol.  19.  p.  363. 
Sufficiency  of  E  to  show  power  of  airent  of  foreign  company  appointed  by 
certificate  to  State,  Vol.   13,  pp.   324,   339. 

FRAUD: 

Admissibility  of  declarations  of  insured  as  showing  intent  to  fraudulently 

obtain  accident  insurance.  Vol.   14,  p.  268. 
Admissibility    of    E    showing    misrepresentations    where    company    pleads 

breach,   implied  conditions.  Vol.   16,  p.   72. 
Advice  of  counsel   admissible   to  show   lack   of  fraudulent   intent.   Vol.    16,  - 

p.   8&8. 
An  application  marked  "declined"  is  admissible  to  show  falsity  of  answer 

In  application  that  applicant  had  never  been  declined  insurance,  Vol.  7. 

p.  148. 
Appraisals  made  from  statements  of  insured,  though  larger  than  appraisals 

of  arbitrators,  are  not  E  of  fraud.  Vol.  15,  p.  29. 
Charge    of    fraud    and    false    swearing    to    be    based    on    fraudulent    intent. 

Vol.   19,  pp.   28.   87. 
Conversation   between   plaintiff  and   witness  in  which   fraud   of  agent   was 

disclosed.  Vol.   18,   p.   2^7. 
Burden  on  company  to  prove  fraud  and  false  swearing.  Vol.  19,  p.  98. 
Demurrer  sustained  to  E  not  showing  fraud  to  Induce  change  of  beneficiary. 

Vol.  17,  pp.  266,  267. 
Evidence  considered  and  held  not  to  show  fraud  in  securing  release,  Vol. 

14,   p.    159.— Vol.   20.   pp.   201.   218,    265. 
Evidence  considered  and  held  that  agent's  representations  not  fraudulent, 

Vol.   18,  p.   142.— Vol.   15,  p.  34. 
E    held    not    to   show    fraud    of    agent    in    taking   premium    note.    Vol.    18, 

p.  287. 
E  considered  insufficient  to  show  fraudulent  contract.  Vol.   19,  p.   181. 
Evidence  considered  and   held   insufficient  to  show  breach   of  warranty  or 

fraud  in  application.  Vol.  14,  p.  196. 
Evidence    considered    and    held    that    alteration    of   policy    was    not    fraud, 

Vol.  13,  p.  85. 
E  of  fraud  and  misrepresentation  warranting  instructions  to  find  verdict  for 

company.  Vol.  19,  p.  182. 
Evidence  admissible  to  show  fraud  in  securing  change  of  beneficiary.   Vol. 

18,  p.  229.  , 

Evidence  of  fraudulent  retention  of  premium  note  by  promoters  admissible. 

Vol.   14,  p.   319. 
E  of  previous  frauds  against  Insurance  companies  admissible.  Vol.  15,  p.  214. 
.£  showing  misrepresentations  in  application  that  will  avoid  policy.  Vol.  18, 

pp.  111.  112. 
E  considered,  and  held   to  establish  fraud  and  false  swearing  In  proofs  of 

loss.  Vol.  16.  p.  90. 
Fact    that    Insured,    without    insurable    Interest,    held    policies    in    different 

companies,   is.   of  fraudulent   intent.   Vol.   3.   p.    108. 
False  representations  of  insured  to  show  intent  in  procuring  accident  policy. 

Vol.   14,   p.   264. 
Finding  of  the  Jury  that   consignor  not   guilty  of  fraud   not   sustained   by 

evidence.  Vol.  14,  p.  279. 
Fraud  of  attorney  In  fact  in  permitting  Judgment  against  insured  Is  admis- 
sible in  action  against  underwriter.  Vol.  12,  p.  112. 
Good  character  of  insured  admissible  to  rebut  defense  of  fraudulent   con- 
cealment  in  application.   Vol.    11.    p.   254. 
Improper   exclusion   of   E   showing   financial   condition   of   plaintiff   charged 

with  fraud.  Vol.  17.  p.  49. 
In  action  for  deceit  E  of  acts  subsequent  to  misrepresentations  are  imma- 
terial. Vol.  16.  p.  858. 
Memorandum  made  by  expert  bookkeeper  not  admissible  to  show  fraud  in 

proofs  of  loss.  Vol.  12,  p.  74. 
Of  false  statements  regarding  same  matter  in  application  for  other  policies 

are  admissible  to  show  bad  faith.  Vol.  9,  p.  174. 
Of  physical  and  mental  condition  of  insured  admissible  to  disprove  fraud. 

Vol.   6.   p.   51. 
Of  fraud  of  agent  in  shifting  risks  from  one  company  onto  another,   Vol. 

6,  pp.   162,   168. 
Of  fraud  in  application.  Vol.  6,  p.  107. 
Statements  in  proofs  of  loss,  as,  of  fraud.  Vol.  1.  p.  28. 
That    Insured    made    application    to    other    companies    admissible    to    show 

fraudulent  misrepresentations.   Vol.   12,   p.   267. 
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That  insured  was  doing  losing  buslnen  at  time  of  application  not  admis- 
sible to  show  fraud  in  making  falte  ttatement  of  stock  on  hand.  Vol. 
5.   p.   98. 

When  B  Insufficient  to  raise  question  of  fraud  and  false  swearing  by  in- 
sured, Vol.   12,  p.  70. 

Where  fraud  and  false  swearing  not  alleged,  removal  of  some  of  the  goods 
not  admissible.  Vol.   16.  p.   104. 

FRATERNAL   INSURANCE: 

Admissibility   of   declarations   of    local    officers   of   society    against    interest 

.  of  same.  Vol.  20,  p.  239. 
Inadmissibility  of  E  as  to  construction  of  laws  of  association  by  supreme 

dictator,   Vol.   18,  p.   217. 
Insufficient   E   to  show   liability   local   lodge  to  continue  sick  benefits.   Vol. 

16,  p.   269. 

Name   of   association   in   complaint   E   of   its   corporate    existence.    Vol.    18. 

p.  83. 
That  sufficient  number  of  members  to  prevent  dissolution  of  lodge  objected 

to  same  is  admissible.  Vol.   10,  p.   2S4. 

GIFT: 

Delivery  of  policy  to  beneficiary  is  E  of  intent  of  gift.  Vol.  13,  p.  166. 

Declarations  sufficient  E  to  show  gift  of  policy,  Vol.  15,  pp.  115,  116. 

E   insufficient   to   show   gift   of   insurance   policy.   Vol.    18.    p.    162. — ^Vol.    19. 

pp.  133,  160. 
Testimony  of  insured's  son  and  daughter  admissible  to  show  gift  of  policy. 

Vol.  13,  p.  198. 
Testimony  of  assured  to  show  family  history,  admissible  to  show  gift,  Vol. 

15.  p.   116. 

GUNSHOT: 

Materiality  of  showing  distance  between  weapon  and  body  in  case  of  gun- 
shot wound,  Vol.   14,   p.   264. 

Result  of  experiment  as  to  what  distance  powder  marks  will  show  on  dis- 
charging revolver  is  admissible.  Vol.   10,  p.  231. 

That  Insured  died  of  gunshot  wound  in  manner  not  shown,  not  E  of  inten- 
tional injuries.  Vol.  14.  p.  262. 

HEALTH: 

Conclusive  E  of  breach  of  warranty  as  to  good   health   In  application,  Vol. 

17.  p.  235. 

Competent  to  show  regular  attendance  of  insured  at  his -place  of  business. 
Vol.  18,  p.  165. 

B  of  non-experts  in  regard  to  health  of  insured.  Vol.  15.  p.  136. 

E  establishing  breach  of  warranty  as  to  health  of  insured.  Vol.   18,  p.  159. 

Evidence  of  rejection  by  another  company  not  competent  as  showing  condi- 
tion of  insured's  health,  Vol.  13,  p.  162. 

Finding  of  lower  court  as  to  mental  and  physical  state  of  insured  not  sus- 
tained by  B,  Vol.  17,  p.   141. 

Fraternal  order  can  not  arbitrarily  reject,  of  good  health  member  applying 
for   reinstatement,   Vol.   4,   p.    104. 

Of  ill  health.  Insufficient  to  direct  verdict  for  defendant,  Vol.   15.  p.   229. 

Statements  of  Insured  as  to  condition  of  his  health  at  about  the  time  of. 
before  and  after  the  issuance  of  the  policy,  are  admissible  on  that 
issue,  Vol.   12,  p.   189. 

Sufficiency  of  E  as  to   "sound   health"  of  Insured,   Vol.   14,   p.   149. 

Sufficient  B  to  warrant  finding  of  Jury  that  insured  not  in  sound  health 
when  policy  Issued.  Vol.   16.  pp.  167.   191. 

Testimony  admissible  to  show  state  of  insured's  health.  Vol.  16,  p.  205. 

That  Insured  appeared  to  be  in  sound  health  admissible  on  question  of 
sound   health,  Vol.    12.   p.   155. 

When  declaration  by  insured  as  to  health  not  admissible.  Vol.  12,  p.  384. — 
Vol.  16,  p.  130. 

INCORPORATION: 

Copy  of  charter  found  in  office  of  Insurance  Commissioner,  admissible  to 
prove  incorporation  of  company.  Vol.  3.  p.  137. 

INCUMBRANCE: 

Not   admissible   to   dispute   Incumbrance   duly   executed    and   delivered,    Vol. 

2.  p.   64. 
Payment  of  incumbrance  may  be  shown  by  parol.  Vol.  1,  p.  42. 
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INJURY: 

Declarations  of  Insured's  slayer  made  next  day  after  kill  Ins  not  admissible 
to  show  intentional  Injury,  Vol.  11,  p.  322. 

Declarations  of  insured  as  to  manner  of  injury  not  admissible.  Vol.  14,  pp. 
262,   274.— Vol.   16.  p.   263. 

Previous  quarrel  between  insured  and  his  slayer  admissible  to  show  inten- 
tional injury.  Vol.  11,  p.  321. 

What  Injury  itself  proves  In  case  of  accident,  Vol.   2  p.   6. 

INSANITY: 

Competency  of  E  to  establish  Insanity,  Vol.   11,  p.  211. 

Declarations  of  insured  admissible  to  show  his  mental  competency.  Vol.  19, 

p.  257. 
Mental  capacity  not  shown  by  stupor  from  drugs.  Vol.  16.  p.  217. 
Non-expert  may  testify  as  to  sanity  of  insured.  Vol.   9,  p.   172. 
Of  insanity  of  Insured.  Vol.  5,  p.   134. 

Of  the  sanity  of  a  person  committinir  an  assault  on  insured.  Vol.  7,  p.  9. 
Prior  and  remote  attacks  of  insanity  not  admissible.  Vol.  2,  p.   5. 

^INSURED: 

Admission  of  testimony  that  Insured  could  not  read  or  write  Bnsrlish  lan- 
guage harmless.  Vol.   16,  p.   164. 

Acts  of  Insured  Involving  expense  held  unwarranted  by  course  of  company, 
Vol.  18.   p.   20. 

Admissibility  of  declaration  of  Insured.  Vol.  13.  p.  97.— Vol.  14.  p.  268.— 
Vol.  18.  p.  113.— Vol.  20,  pp.  175.  179. 

Affidavits  made  by  neighbors  of  Insured  In  support  of  his  application  for 
pension  are  not  admissible.  Vol.  9,  p.  187. 

Conflicting  E  concerning  Identity  of  insured,  Vol.   20.  p.  177. 

Declarations  of  Insured  admissible  to  show  his  knowledge  of  facts  in 
dispute.  Vol.  10.  p.   171. 

Declarations  of  Insured  as  to  Incendiary  fires  admissible.  Vol.  19,  p.  48. — 
Vol.  20,  p.  34. 

Evidence  not  competent  to  show  identity  of  Insured,  Vol.  13,  pp.  164,  182. 

Former  declarations  of  assured  not  a  corroboration  of  later  statements  by 
same.  Vol.  15.  p.  9. 

How  far  written  examination  of  Insured  admissible  In  E  on  behalf  of 
company.  Vol.   10,  p.   105. 

Identity  of  names  In  rejected  application  presumptive  E  of  identity  of 
persons.  Vol.   19,  pp.   132,  133. 

Mortality  tables  not  admissible  to  show  life  expectancy  of  insured  who  dis- 
appeared. Vol.  19,  p.  243. 

Of  use  of  flctltious  name  by  Insured,  Vol.  4,  p.  b4. 

Remarks  of  companions  of  insured,  made  immediately  after  his  disappear- 
ance, admissible,  Vol.   4.   p.   2. 

Sufficiency  of  E  to  establish  identity  of  Insured.  Vol.  18,  p.   183. 

When  declarations  of  insured  admissible.  Vol.  4,  pp.  9,  92. — Vol.  8,  p.  7. — 
Vol.    10,   p.   313.— Vol.    12,   p.    335. 

INTEMPERANCE : 

Admissibility  of  E   that   insured   pleaded   guilty   to   charge   of   drunkenness, 

Vol.   20,  p.   135. 
As  to  intemperance,  Vol.  1,  p.  78. 
Business    habits,    pursuits,    and    associations    of    insured    are    admissible    as 

bearing  on  question  whether  he  was  temperate.  Vol.  9.  p.  190. 
Competent    E   to   show    Insured's   habits   of   intoxication.    Vol.    16,    p.    207. — 

Vol.  17,  p.  150. 
E  to  sustain   finding  that  applicant   temperate   in  use   of  alcoholic   stimu- 
lants. Vol.  16.  p.  291. 
E  to  rebut  E  of  intoxication,  when  Inadmissible.  Vol.   15,  p.   265. 
E  Insufficient  to  show  Intoxication.  Vol.   15.   p.   256. 
Evidence    not    admissible   to    show    explanation    to    Insured    of    meaning    of 

"will  not  practice  any  pernicious  habits  that  obviously  tend  to  shorten 

life."  Vol.  11.  p.  257. 
Finding  sustained  by  E  that  insured  not  intoxicated.  Vol.   16,  p.  291. 
Insufficiency  of  E  to  show  that  insured  died  from  alcoholic  stimulants.  Vol. 

14.   pp.    166,   167.— Vol.   18.  p.   178. 
Of  drunkenness  and   idleness  on   part   of  insured   inadmissible   to   show   he 

misrepresented  amount  of  goods  saved.  Vol.   11.   p.   24. 
Of  intoxication  of  Insured,  Vol.  7,  p.  7. — Vol.  8,  p.  15. 
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Preponderance  of  E  necessary  to  show  Intemperance,  Vol.  16,  p.  197. 

Reputation  of  insured  admissible  to  establish  use  of  intoxicants.  Vol.  8, 
p.  180. 

Testimony  of  associates  of  insured  as  to  his  habits  of  temperance  admis- 
sible. Vol.  18,  p.  189. 

Testimony  of  witness  who  bad  seen  insured  drunk.  Vol.  16.  p.  178. 

That  liquor  was  taken  by  insured  on  advice  of  physician  is  admissible  on 
plea  of  intemperance.   Vol.   4.   p.   149. 

Value  of  opinion  of  witness  as  to  drunkenness.  Vol.  14,  p.  286. 

Time  limit  on  admissibility  of  E  to  show  falsity  of  statement  in  regard  to 
use  of  spirituous  liquors.  Vol.   18,   p.   1S6. 

IRON-SAFE  CLAUSE: 

B  held  to  show  compliance  with  iron-safe  clause.   Vol.    17.   p.   98. 
Memoranda  and  receipts  of  third  party  not  competent  to  show  compliance 

with  iron-safe  clause.  Vol.  17,  p.  18. 
Of  violation  of  iron-safe  clause  is  admissible  under  general   issue.   Vol.   9. 

p.   17. 
Sufficiency  of  E  to  show  compliance  with  iron-safe  clause.  Vol.  19,  p.  4. 

^JUDOMENT: 

Admissibility  of  acquittal  of  person  accused  of  assault  on  insured.  Vol.  20. 
p.   264. 

Admissibility  of  Judgment  against  general  manager  and  attorney  in  action 
against  individual  member  of  Lloyd's  association.  Vol.  13,  p.  67. 

Admissibility  of  satisfaction  of  former  Judgment  on  policy  in  suit.  Vol. 
14.  p.  139. 

Decree  of  probate  court  not  admissible  to  prove  heirship.  Vol.  4,  p.  118. 

Neither  the  indictment  nor  record  of  a  pardon  admissible  to  show  inten- 
tional injury.  Vol.  11.  p.  322. 

Where  Judgment  set  aside,  without  preserving  E.  presumption  is  that  new 
trial  warranted  by  E.  Vol.  16.  p.  289. 

Where  E  of  breach  of  warranty  and  alteration  in  application  not  sufficient. 
Judgment  against  company  will  be  reversed.  Vol.  13,  p.  189. 

When  foreign  Judgment  not  admissible,  Vol.   4,  p.  48. 

JURY: 

Credibility  of  statements  of  insured   in  application  question   for  Jury,   Vol. 

17,  p.   167. 

Doubtful  E  does  not  preclude  inferences  by  court  and  Jury.  Vol.  16,  p.  305. 
Duty  of  court   to  submit  contradictory  E  to  Jury.   Vol.   18,   p.   139. 
E  of  suicide  sufficient  to  go  to  Jury.  Vol.  15.  p.  117.— Vol.  17.  pp.  217.  218. 
E  of  arbitrator's   interest   sufficient   to   go   to   Jury.   Vol.    16.   p.   77. 
E  supporting  both   accident   and   disease   as   cause   of  death   properly   sub- 
mitted to  Jury.  Vol.   18,  pp.  246.   247. 
Finding  of  Jury  held  to  be  unwarranted  by  uncontradicted  E,  Vol.  18,  pp. 

211,  212. 
Instructions  to  Jury  that  plaintiff  must  establish  case  by  preponderance  of 

E,  Vol.  16.  p.  269.— Vol.  17.  p.  142.— Vol.  19.  pp.  16.  16. 
Improper  E  admitted   in  trial  without  Jury,  when  harmless  error.  Vol.   16. 

p.    6. 
Insufficient   E   to   submit   to   Jury   as   to   use   of   tools   to   open   safe.   Vol.    19. 

pp.    345.    346. 
Jury   must  determine   weight   of.   Vol.   1,   pp.    42,   100. — Vol.    6,   p.    143. — Vol. 

16.  pp.   88,   215. 
Of   effort    of   insured    to    procure    duplicate    bills    and    vouchers.    coiisidere«l 

and   held   to  make  a  question   for  the   Jury,   Vol.   10.   p.   19. 
Opinion  of  exper|  witnesses  as  to  cause  of  death  not  binding  on  Jury,  Vol. 

18,  p.    246. 

Submission  of  not  wholly  uncontradicted  testimony  to  Jury  not  preiudlcia\ 

Vol.   16,   p.   171. 
Sufficient  E  to  make  delivery  of  policy  question  for  J,  Vol.    16,  p.   189. 
To  admit   evidence   of  offer  to   confess  Judgment,    after  Jury   has   returned 

verdict.    Vol.    6,   p.    79. 
Uncontradicted    testimony   of   witness    binding   on    Jury,    Vol.    18,    p.    91. 
Uncontradicted  E  for  Jury,  Vol.   16,  pp.   48.   188. 
Value  of  opinion  of  expert  In  property  values  question   for  Jury,   Vol.    18, 

p.    69. 
Verdict   on   conflicting  E   conclusive,   Vol.   16,   p.    122.— Vol.    17,    p.    49.— Vol. 

19,  p.   226. 
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Verdict  of  Jury  as  to  use  of  drugs  by  Insured  final.  Vol.   18,  p.   189. 
Withdrawal  of  Juror  on   ground  of  surprise   In   E.   Vol.   18,   p.   216. 
Witness  may  make   computation  from   Inventory  and   books   and   state   re- 
sult  to  Jury.   Vol.    12,    p.    27. 

LICENSE: 

Parol,  admissible  to  prove  company's  license  to  do  business  In  State,   Vol. 
1.   p.    29. 

LETTERS: 

Admissible  letter  from  supreme  secretary  to  collector  of  local  council,  Vol. 

17.   p.    822. 
Admissibility  of  letter  written   by  suicide.  Vol.   9.   p.    199.— Vol.   16.  p.   150. 
Admissibility  of  letter  written  by  Insured  to  rebut  suicide.  Vol.  12.  p.  269. 
Admission  of  liability  In  letters  of  receiver  of  company  are  not  conclusive. 

Vol.  18,  p.   310. 
Lietter   addressed    to   adjuster   of    company    enclosing    inventory    admissible 

to  show  that   inventory  was   furnished.  Vol.    10.   p.   93. 
Letter  to  adjuster  demanding  payment  admissible  on  issue  of  demand  and 

refusal  of  payment.  Vol.  10,  p.  94. 
Letter  of  agent   to  insured   written  after  time   for  filing  proof,   admissible 

on  question  of  waiver  of  time.  Vol.   11,   p.    76. 
L.etter   of   attorney    to    plaintiff   not    competent    to    show    waiver   notice    of 

accident.   Vol.    16.    p.    399. 
Letter    of    society's    attorney    denying    liability    on    ground    of    suicide    not 

competent   to  show  waiver  of  provision  as  to  inquest,   Vol.   14,   p.   202. 
Letter   of    company    to    agent    admissible    to    show    authority    of    adjusting 

agent.    Vol.    12,    p.    32. 
Letter  from  company   calling  attention  to  defects  In   proofs,   admissible  on 

question   of    sufficiency   of   proofs.    Vol.    12,    p.    132. 
Letter  to  company  by  assignee  not  admissible  in  action  by  executor  to  show 

notice  to   company   of  adverse   claim,   Vol.    3.    p.    125. 
Letter   enclosing   amount   of   premium   admissible    to    show    tender.    Vol.    6, 

p.    159. 
Letter  of  Insured   insisting  on  appointment  of  disinterested  appraisers  ad- 
missible.  Vol.    19,    p.    71. 
Letter  of  insured   to  company  claiming  full   amount  of   loss   Is   admissible 

to  dispute  release  for  less  than  full   loss.  Vol.   6,   p.   8. 
Letters  of  insured   to   company   requesting  arbitration   admissible.   Vol.    12. 

p.   67. 
Letters  and  declarations  of  insured,  not  Inconsistent  with  what  he  actually 

did    In    rescinding   contract,    not   admissible    against    him    in    action    on 

premium    note.    Vol.    2,    p.    133. 
Tetter  inadmissible  without   proof  of   handwriting.   Vol.    2.   p.    130. 
Letters  or  memorandum  made  by  insured  not  admissible  to  determine  con- 
flicting  claims   to    insurance    money,    Vol.    6.    pp.    100.    105. 
Letter  from  mother  in   hospital  held   to  be  valid  will.   Vol.   18,   p.   154. 
I^etters  written   by  officers  of   company  as.   Vol.   3,   p.    93. — Vol.    6,    p.    77. — 

Vol.    9,    p.    188. 
Letter  written  to  attorney  acting  for  insured   is   admissible,   Vol.   9,   p.   186. 
Letter  written   by   attorney  of   insured   admlssiblt*   against   insured.    Vol.    12, 

p.    73. 
Letters    written    from    home    office    to    insured    admissible    without    proof    of 

authority  of  signers.   Vol.   8,   p.   91. 
Letters    written    by    company    to    attorneys    of    Insured    not    competent    to 

show   knowledge   of   other   insurance.    Vol.    18,    p.    297. 
Letter  written  by   agent   in  adjusting   loss,   admissible.   Vol.   2.   p.   39. 
Necessary  E  to  establish  presumption  of  lettrr  received,  Vol.   20,   p.   297. 
Statement    of    insured    as    to    contents    of    letter    to    deceased    secretary    of 

company    not    admissible    to    show    company's    knowledge    of    the    con- 
tents.  Vol.    13.    p.    84. 
That    letters   of   administration    not    taken    out    on    decedent's   estate    E    of 

insolvency.    Vol.    16.    p.    390. 
When   copy  of  letter  in   letter-book   not  admissible,   Vol.   3.   p.   76. 
When    secondary    evidence    of    contents    of    letter    written    insured    Is    ad- 
missible.   Vol.    14.    p.    63. 

LOSS: 

AS   to   goods   paid    for,    not    burned,    in    action    to    rerovor   back   of   Insured. 

Vol.   8.    p.    80. 
Admissions  of  assured    before   the   loss   aro   ndmisslble.    Vol.    7.    p.    37. 
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Ex  parte  appraisement  by  Insured   not  admissible   to  show  amount  of  toss. 

Vol.    12.   p.    3S. 
Inadmissibility  of  E  to  show  that  committee  reported  to  secretary  on  loss. 

Vol.    18.    p.    43. 
InsufRciency  of  E  to  show  loss  occasioned   by   lightning,   Vol.   14,   p.   88. 
Method  of  procuring  E  of  amount  of  loss  by   Internal   revenue  returns  on 

Insured   tobacco.   Vol.    19,    p.    59. 
Of  agreement  to  arbitrate  not  admissible  where  only  issue  is  as  to  amount 

of    loss.    Vol.    14,    p.    11. 
Of  other  merchants  of  same  town,  as  to  daily  sales  not  competent  to  show 

amount    of    loss,    Vol.    6,    p.    5  9. 
Of  amount  of  losir  admissible  where  no  appraisal  was  made.  Vol.   12.  p.  54. 
Of   loss  occasioned   by   separate   flres.   Vol.    7,   p.   92. 
Of   action    of   directors   of    company    regarding    loss    is    admissible    to    show 

notice   of   loss,    Vol.    9,    p.    120. 
Statement    of    bank    collector    as    showing    culpable    negligence    In    loss    of 

money    from    bank   wagon.    Vol.    14,    p.    318. 
Testimony    taken    ex    parte    in    investigating    loss    is    inadmissible.    Vol.    9, 

p.    281. 
To   show   amount   of   goods   lost.   Vol.    11,    p.    11. — Vol.    12,   p.    118. 
Where   assured    has    failed    to    comply    with    a    demand    for   a    bill    of    par- 
ticulars of  loss,   proof   thereof   is   not   admissible.   Vol.   7,    p.   86. 

MAILING: 

Clerk's    statement    as    to    mailing    policy    to    defendant    not    competent    to 

show  membership.   Vol.   16,   p.   230. 
Erroneous   exclusion   affidavit   of   publishing   and    mailing   paper   containing 

notice   of  assessment.   Vol.    16.   p.   240. 
Mailing   letter   is   not,   of   Its   receipt.   Vol.    4,   p.    70. 
Mailing     of     check     by     insured     competent     to     show     that     contract     not 

abandoned.   Vol.   16.   p.    84. 
Necessary    to    establish    mailing    of    notice    by    company    under    New    York 

statute.    Vol.    18,    p.    171. 
Of  the  mailing  of  a   letter.   Vol.   6.   p.    143. 

MARINE    INSURANCE: 

Admissions  of  company  of  seaworthiness  of  vessel.   Vol.   19,   p.   313. 
Admissibility    of   proof   that    steamship    had    been    paid    for   cargo.    Vol.    20. 

p.    286. 
Bill   of   lading   not   competent,    to   show   quantity   of   cargo,   or   freight   due. 

Vol.    3.    p.    147. 
Captain    of    vessel    may    testify    that    crew    was    sufHcient    though    not    the 

number   required   by   the    license.   Vol.    9,    p.    281. 
E   that   vessel   was   moved    from   moorings   contrary   to   warranty   In   policy. 

Vol.    16.   p.    343. 
E   on    marine    policy    must    be    conclusive    as    to    peril    insured    against    and 

amount   of   damage.   Vol.    16,   p.    344. 
E   showing   that    loss   of   barge   due   to   Its   being   structurally   too   weak   to 

sustain    cargo.    Vol.    16,    pp.    346.    355. 
Judgment    In   action   on   ship-master's   bottomry   bond   not   admissible.    Vol. 

14.    p.    294. 
Of   experienced   seamen   as   to   proper   navigation   of   ship   In   storm,    admis- 
sible.   Vol.    3,    p.    153. 
Of    "total    loss"    In   marine   Insurance.   Vol.    4.    pp.    158.    160. — Vol.    7,    p.    160. 

—Vol.    14,    p.    297. 
Of    loss   of   vessel.   Vol.    5.    p.    172. 
Of    seaworthiness   of   vessel.   Vol.    6.    pp.    175,    177.— Vol.    14,    pp.    287,    295. — 

Vol.    17.    p.    294. 
Of    ship-owner   as    to    his    experience    in    insuring    vessels    to    show    risk    in 

certain    waters    during   certain    times    of   year,    not    admissible.    Vol.    7. 

p.    159. 
Of  unseaworthiness   by   reason   of   drunkenness   of   pilot.   Vol.    4,    p.    157. 
Of  skill   and   competency  of  officers  and  crew  of  vessel   is  admissible,   Vol. 

9.   p.   282. 
Of  value  of  vessel   and   that  she  was  uninsured   Is  admissible  on  question 

of  negligent  navigation.  Vol.   9,  p.   281. 
Opinion  by  expert  that  vessel  was  total  loss  is  admissible.  Vol.  9,  p.  280. 
Opinion   of   witness   as    to   whether   he    considers    a    boat    In    her    damaged 

condition  a  total  loss,  is  admissible.  Vol.   8,  p.  241. 
Refusal  of  insurers  to  Insure  vessel   at  usual   rate  not  E  that  she  was  un- 

seaworthy.   Vol.   19,  p.   SIS. 
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Statements  of  master  of  vessel  on  relinquishing  command  and  ffoing  be- 
low,  admissible.   Vol.    S.   p.    15S. 

To  show  character  and   value   of  cargo.   Vol.   6,   p.   170. 

Weight  of  B  as  to  seaworthiness  of  vessel  that  will  warrant  new  trial. 
Vol.   16.   p.    858. 

What  sufficient,  to  show  shipping  of  cargo.  Vol.   6,  p.   l&l. 

MARRIED   WOMAN: 

Admission  of  testimony  of  second  wife  as  to  legality  of  marriage  harm- 
less error.   Vol.    14,  p.   218. 

Affidavit  of  insured.  In  action  on  policy  paid  by  his  wife,  not  admissible 
as  showing  his  financial   condition.  Vol.  18,  p.   187. 

Competency  of  testimony  of  wife  of  deceased  as  to  his  health,  Vol.  20. 
p.    127. 

Declarations  of  wife  not   admissible  against   husband.  Vol.   8.   p.   142. 

Harmonious  family  relations  admissible  as  tending  to  throw  light  on  cause 
of   long   continued   absence.   Vol.    4.    p.    8. 

E  held  not  to  show  relationship  of  husband  and  wife  between  Insured  and 
beneficiary.   Vol.    17,   p.    165. 

Insufficiency  of  E  of  fraud  or  mistake  in  Inducing  assignment  of  wife's 
policy.  Vol.   16,  pp.   166.  166. 

E  considered  and  held  to  show  legality  of  Insured's  second  marriage.  Vol. 
17.   p.    128. 

Testimony  of  wife  as  to  communications  -made  to  her  by  husband  admis- 
sible^ Vol.   18.  p.  261. 

That  husband  of  insured  threatened  to  burn  the  property  is  not  sufficient 
to  connect   her  with   the   burning.   Vol.    7,   p.   84. 

That  wife  objected  to  husband  accepting  policy  is  incompetent.  Vol.  10. 
p.   188. 

MEDICAL  EXAMINER: 

Admissible  to  show  that  medical  examiner  made  false  answers  in  ap- 
plication.  Vol.    18,    p.    120. 

Admission  of  E  showing  misstatements  and  errors  made  by  medical  ex- 
aminer.  Vol.    19,   p.    116. 

Change  of  opinion  by  examining  physician  not  admissible.  Vol.   16,   p.   262. 

Cross-examination  of  attending  physician,  where  defense  is  falsity  of  ans- 
wers to  medical  examiner.  Vol.   16,  pp.   190.   191. 

Medical   examiner   as   witness.    Vol.    19,    pp.    146,    244. 

Opinion  of  medical   examiner  admissible   as   E,   Vol.   15,   p.    120. 

Report  of  medical  examiner  admissible,  Vol.  13,  pp.  124,  211. — Vol.  19, 
p.    146. 

Testimony  of  medical  examiner  admissible  to  show  insured's  health  at 
time   of   application.    Vol.    16.   p.    212.— Vol.    19.    p.    156. 

Testimony  of  medical  examiner  of  examining  insured  for  another  company 
not   admissible.   Vol.    19,    p.    146. 

That  medical  examiner  would  not  have  recommended  risk  If  he  had  known 
certain   facts,    not    admissible.    Vol.    7,    p.    155. 

MEMBERSHIP: 

Admissibility   of   E   to   show    "good   standing"    of  jnt'niber   in   lodge,   Vol.    3, 

p.    98.— Vol.    20,    p.    237. 
Admissibility  of  declarations  of  deceased   to  show   him   not   In   good   stand- 
ing.   Vol.    20.    p.    218. 
Company    may    show    it    had    no    knowledge    of    foreclosure    proceedings    or 

change   In  tlt'le   prior   to   the   loss.    Vol.    7,    p.    58. 
E  showing  membership  of  family  of  Insured   admissible.   Vol.   18,   p.   217. 
Opinion  as  to  membership  not  admissible.  Vol.   16,   p.   189. — Vol.    20,   p.    16. 
Of   membership   in   mutual   company.   Vol.    3.   pp.    104.    122. 
Parol,  of  loss  of  "good  standing"   not  admissible.  Vol.   4,  p.   108. 
Sufficiency  of  E   to  show   complete   membership   In   benefit   society.   Vol.    13, 

p.    240. 
That   foreclosure  proceedings  were  void  Is  Inadmissible  to  disprove  plea  of 

changQ  of  title.  Vol.   8,  p.   96. 
Where    members    of    existing    organization    organized     new    association     E 

admissible    to    show    misrepresentation    In    obtaining    membership     in 

parent  organization.  Vol.   11,  p.   252. 

MORTGAGE: 

Admissible  to  show  deed  as  mortgage  only,  Vol.   13,  p.   112. 
Conversations  between  mortgagee  and  agent  not  admissible  to  show  agree- 
ment  to   issue   policy.   Vol.    13,   p.    7. 
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Declarations  made  In  presence  of  mortgagor  as  to  payee  of  policy  on 
mortgaged  property  not  admissible  where  mortgagor  not  party  to 
suit.   Vol.   11.   p.    82. 

Defendant  can  not  show  that  property  Intended  to  be  Insured,  but  omitted 
from  the  policy  was  mortflraged.  Vol.   4,  p.    50. 

Of  payment  on  mort^a^e  debt  admissible  In  action  by  mortgagee  on  policy. 
Vol.   14.  p.   2S. 

Parol  E  Is  admissible  to  show  that  deed  absolute  In  form  Is  but  a 
mortgasre,  Vol.   9,  p.   182. 

That  director  of  corporation  accepted  sum  of  money  for  procuring  loan 
for  same  not  admissible  In  foreclosure  proceedings.  Vol.  IS,  p.   S49. 

That  proceeds  of  sale  of  goods  exceed  mortgage  debt  not  proof  of  pay- 
ment,  Vol.    18.   p.    29. 

That  Insured  Informed  agent  of  existence  of  chattel  mortgage  not  ad- 
missible. Vol.   16,   p.   112. 

That  Insured  told  agent  to  make  policy  payable  to  mortgagee  is  admissible 
to  show  knowledge  of  agent   of  mortgage.  Vol.    10,   p.    17. 

That  Insured  told  agent  of  mortgage  Is  admissible  under  general  denial. 
Vol.    5.    p.    91. 

That  profits  on  life  policy,  which  mortgagee  required  mortgagor  to  take 
with  it,  were  sufficient  to  discharge  debt  is  admissible.  Vol.  11,  p.  378. 

That  Insurance  was  procured  for  benefit  of  other  persons  admissible  In 
action  by  mortgagee  to  subject  Insurance  to  equitable  Hen  in  his  favor. 
Vol.   11.  p.  82. 

That  local  agent  knew  of  foreclosure  proceedings  is  admissible.  Vol.  9, 
p.   52. 

To  show  that  note,  secured  by  mortgage,  had  not  been  delivered  admis- 
sible.  Vol.    13.   p.   62. 

^NEGLIGENCE : 

Admissibility  of  E  to  show  negligence  of  gas  company  In  regulating  pres- 
sure. Vol.   12.   p.   91. 

E  considered  not  to  show  negligence  of  Insured  causing  or  failing  to 
extinguish  fire.  Vol.   20,  p.   19. 

E  to  show  that  insured  was  not  negligent  In  not  reading  policy,  admissible. 
Vol.   16,  p.   109. 

Neglect  to  answer  a  letter  is  not.  of  acquiescence  in  statements  contained 
therein,   Vol.   4,   p.   141. 

Opinion  as  to  whether  goods  could  have  been  removed  from  burning  build- 
ing,   not   competent.   Vol.    14.   p.    26. 

What  another  person  would  have  done  under  similar  circumstances  Is  not 
admissible   on   question  of  negligence.   Vol.    9,    p.    309. 

NOTICE: 

As  to  rate  on  adjoining  buildings  using  gasoline  Is  not  admissible  to  show 

constructive   notice   as   to   use   of   gasoline    in   Insured    building.    Vol.    9, 

p.    117. 
Card  of  company  to  insured  admissible  to  show  notice  of  premium  due.  Vol. 

17.  p.   138. 

Employe  may  testify  as  to  notice  of  premium   to  insured.   Vol.   11,   p.   379. 
E  of  insured  not  conclusive  as  to  notice  to  company.  Vol.   16.  pp.   20,   34. 
E  of  sufficiency  of  notice  of  time  and  place  of  meeting  of  appraisers.  Vol. 

18,  p.    64. 

Finding  notice  of  maturity  of  premium  among  insured's  effects  Is  not 
sufficient  to  establish  fact  that  notice  was  sent  as  required  by  law, 
Vol.  2.  p.   125. 

Insufficiency  of  E  to  show  compliance  with  policy  provisions  for  notice 
of  Injury,   Vol.    20,    p.    264. 

Notice  of  subsequent  assessment  not  admissible  to  show  first  notice  in- 
sufficient.  Vol.    17,   p.    2. 

Notice  to  produce  writing  insufficient  to  allow  parol  E  to  prove  same.  Vol. 
16.    p.    4. 

Of  notice  of  other  Insurance  to  one  not  shown  to  be  agent,  not  admis- 
sible.   Vol.    8,    p.    148. 

Of  notice   of  loss,   considered.   Vol.   8,   p.  '61. 

Of  sending  of  notice,  Vol.   4.  p.   114. 

Proof  of  notice  of  assessments.  Vol.   4,  p.   100. — ^Vol.   6,   pp.   93,   115. 

What  Is  not  sufficient  notice  to  produce  papers,  to  allow  .«econdary.  of 
contents.  Vol.  6,  p.  83. 

Where  by-laws  provide  for  written  notice  of  forfeiture,  other  notice  can 
not   be   shown.   Vol.    2,   p.    119. 
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Where  company  claimed  forfeiture  of  Indemnity  for  particular  injury,  E 
as  to  notice  of  premiums  and  payment  nt  material.  Vol.  IS,  p.  SOI. 

Where  Insured  told  agent  to  make  policy  correspond  with  other  policies 
endorsements  on  other  policies  are  admissible  to  show  notice  to  agent, 
Vol.   10.   p.   17. 

Where  proofs  of  notice  of  assessment  admissible.  Vol.  18,  pp.  110,  111. 

OCfCUPANC  Y : 

As  to  which  of  two  houses  was  used   as  residence.   Vol.   3,   p.   81. 
Admissions    by    officer    of    company,    showing    knowledge    of    character    of 

occupancy   of  Insured   building,   are   admissible.   Vol.    8,   p.    82. 
Competent   E   to   show    Insured    property   vacant   and   unoccupied.   Vol.    19, 

p.   10. 
It  Is  error  to  exclude  E  that  building  was  used  for  other  purposes  than 

that  described  in  the  application  and  policy,  Vol.   9,  p.   115. 
Of  occupancy  of  house.  Vol.   5.   p.   31. 

OCCUPATION: 

Admissibility  of  knowledge  of  company  of  occupation  of  insured.   Vol.   20. 

p.    281. 
Evidence  considered  and   held  not   to  show  breach   of  warranty  as  to  oc 

cupation.  Vol.  18.  p.  184. 

OTHER    INSURANCE: 

As  to  Other  Insurance,  Vol.  8,  p.  61. 

Admissibility  of  E  to  show  that  provision  as  to  other  insurance  is  reason- 
able. Vol.   16,   p.   212. 
Admissible   to   show   statements   of    Insured    to   other    companies,    Vol.    19, 

p.   188. 
Admissibility  of  E  to  show  meaning  of  term  "concurrent  Insurance,"   Vol. 

11.  p.   111. 
Conflicting  statements  of  Insured  as  to  other  insurance.  Vol.  19,  p.   107. 
E    of    payment    sick    benefits    from    other    companies    admissible    to    show 

breach  of  warranty.  Vol.   16,  p.   177. 
E  held  not  to  show  notice  to  and  consent  of  company  to  other  Insurance. 

Vol.    17.   p.    104. 
E,  to  show  agent's  knowledge  of  other  Insurance,  refused.  Vol.  15,   p.  5. 
Immaterial  E  as  to  amount  for  which  plaintlflT,  with  concurrent  Insurance. 

settles  with  one   company.  Vol.   16^  p.   22. 
Intention  of  party   in  procuring   insurancft>  on   separate    Items   of   property 

in    same    warehouse    admissible    on    question    of    other    insurance.    Vol. 

10.    p.    60. 
Of  fact  that  other  insurance  was  held  as  additional  insurance,  Vol.  6.  p.  61. 
Of   other   insurance,   must   clearly  show   that   was   on   same   property,    Vol. 

6.  p.   34. 
Memorandum  book  of  insured   concerning  other   insurance   not   admissible. 

Vol.    19.   p.   184. 
Not  competent  to  show  agent's  knowledge  of  other  Insurance.  Vol.  16.  p.  49. 
Report  of  agent  to  company   not  admissible   to  corroborate   his   statement 

that   he   had   no  knowledge  of  other  insurance.   Vol.   10,   p.    97. 
Statements   by  Insured   to   agent   that   other  insurance   had   been   canceled. 

not   admissible.    Vol.    12.    p.    321. 
That    Insured    notified    company   of   Intention    to    take   additional    Insurance 

in   future,   not  admissible.  Vol.    14,   p.    61. 
That   assured   notified  company  by  telephone  of  other   insurance  is  admis- 
sible.  Vol.    7.    p.    76. 

OWNERSHIP : 

Bank  book  of  insured  admissible  on  question  of  ownership,  to  show  ability 

to  make  purchase.  Vol.   11.  p.   118. 
Competent  for  plaintiff  to  show  company's  knowledge  of  title  before   loss. 

Vol.    17,   p.    38. 
Error  to  exclude  E  of  breach  of  sole  and  unconditional  ownership  clause. 

Vol.   19,   pp.   5.   6. 
Insured  may  show  title  In  self  previous  to  date  in  deed.  Vol.  10,  p.   86. 
Not  error  to  admit  testimony  of  plaintiff  that  he  did  not  own  building  In 

suit.  Vol.  17,  p.  81. 
Of  change  of  title.  Vol.  6,  p.   41.-rVol.   20,   p.  46. 
Of  forged  title.  Vol.  6,  p.   87. 
Of  title.   Vol.    6.    p.    71. 
Of  ownership   of  property.   Vol.   2,   p.   49. — Vol.   6,    pp.    13,    21. 
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Possession  of  property  and  being  treated  as  owner  thereof  is  presumptive 
of   title.   Vol.    7.   p.    79. 

Record  and  judgment  quieting  title  in  Insured  admissible  as  against  deed 
in  favor  of  third  party  relied  on  by  company.  Vol.   10.   p.   98. 

Record  of  foreclosure  proceedings  and  sherilTs  deed  thereunder,  admissible 
to  show  change  In  title.   Vol.   7,   p.   57. 

Signature  to  proofs  of  loss  admissible  on  question  of  ownership.  Vol. 
11.    p.    119. 

Statements  made  to  agent  at  time  of  Insuring  as  to  ownership  of'property 
admissible.  Vol.   18.  p.   26. 

Statement  by  third  person  that  he  owned  an  interest  in  the  property  is 
admissible  if  made  in  the  presence  of  assured.  Vol.   9,  p.   106. 

Statements  by  plaintiff  that  part  of  property  was  given  him  by  his  wife 
Is  admissible.   Vol.    13,    p.    17. 

Statement  by  plaintiff  that  he  owned  insured  goods  Is  conclusion  and  in- 
admissible. Vol.    13.   p.    IT.— Vol.    19.   p.    82. 

Testimony  by  surviving  wife  that  deed  to  convey  title  to  her  In  trust  for 
husband  was  Intended  to  convey  to  her  alone,  is  admissible.  Vol.  8, 
p.   141. 

That  Insured  correctly  stated  ownership  to  person  preparing  proofs  ad- 
missible. Vol.    18,   p.    52. 

When  declarations  of  party  are  admissible  to  show  ownership.  Vol.  18, 
p.    77. 

When  sufficient  to  show   change   of  ownership.   Vol.   15,   p.    50. 

PAROL  EVIDENCE: 

Admissibility    of    parol     to    show    calculation    of    extended     insurance     by 

tables.  Vol.   17.   p.   156. 
Admissibility  of  parol   E  to  establish   a   trust.   Vol.    12.   p.   271. 
Admissibility  of  parol  E  to  show  knowledge  of  both   compnay  and   insured 

as   to   "sheds  and   additions  attached."   Vol.   13,   p.   106. 
Admissibility   of   parol    E    to    show    custom    as   to   standard    or    solar   time. 

Vol.   20,   p.    83. 
Oral    E   Is   not   admissible   to   prove   award.   Vol.    9.   p.    136. 
Of   oral   representations  is   not   admissible   where   company   pleaded   written 

application.  Vol.   9,  p.   223. 
Of  parol   agreement   made   prior   to   issue   of   policy,    and    contrary   thereto. 

not  admissible.   Vol.    10,   p.   56. 
Parol   agreement   to   change   terms  of  promissory   note   not  admissible.   Vol. 

18.    p.    156. 
Parol   agreement   as   to   days   of   grace   in   payment   of  premiums   Is   admis- 
sible.   Vol.    5,    p.    118. 
Parol   declarations  secretary  of  order  waiving  payment  of  assessments  not 

competent.    Vol.    14,    p.    216. 
Parol  E  admissible  to  show  contents  of  lost  Inventory,  Vol.  11,  p.   98. — Vol. 

20,  pp.   65.   66. 
Parol    E   admissible   to   show   when   certain   word   was   inserted    In    contract, 

Vol.   11.  p.   72. 
Parol   E   admissible   to   show   that   policy   delivered   was   to   become   binding 

only  on  condition  of   cancellation   of   another   policy.   Vol.    12.   p.    107. 
Parol   E   admissible  to   contradict   designation  of  beneficiary   In   application. 

Vol.    11,   p.    158. 
Parol  E  admissible  to  show  contract  obtained  by  fraudulent  representations. 

Vol.    19.   pp.   162.    163.— Vol.    20,   p.    129. 
Parol   E  admissible  to  show  no   consideration   for,   and   fraud   in  procuring. 

note   given    for  premium.   Vol.    11,   p.    374. 
Parol   E   admissible   to   show  that   beneficiary   took   as   trustee.   Vol.    11,    pp. 

262.    263. 
Parol,    admissible   to   show   that    agent    had    agreed    to   endorse    consent    to 

encumbrances,   in  the  application.   Vol.   3,   p.   29. 
Parol    E    admissible    to    show    that    absolute    assignment    was    Intended    as 

collateral  security.  Vol.  10,  p.  178. — Vol.  11,  p.  9. — Vol.  12,  p.  158. 
Parol   E  admissible  to  show  that  agent  did   not  correctly  write  answers  in 

application.   Vol.    14,    p.    70. 
Parol   E  admissible  to  show  that  application   did   not  call   for  policy  repre- 
sented  by  agent.   Vol.    12,   p.   163. 
Parol,  admissible  to  show  knowledge  of  agent,  though  policy  provides  that 

consent  to  waiver  must   be   In   w-rltlnfe,   Vol.   8.  p.   39, 
Parol  E  admissible  to  show   that  agent   writing  applications   was  correctly 

informed  as  to   matters  inquired   of.   Vol.    10,   pp.   171.   172. 
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Parol  E  admissible  to  show  knowledge  of  agent  of  essential  facts,  Vol.  19, 

p.    89. 
Parol  E  as  to  agent's  authority  not  admissible  where  appointment  shown 

to   be   In   writing.   Vol.    11,   p.    28.  • 

Parol  E  admissible  concerning  building  in   course  of   construction.   Vol.    19, 

pp.    69,    70. 
Parol   E   admissible   to   explain   ambiguity   In    description   of   risk.    Vol.    19, 

p.    67. 
Parol    E   admissible   to   identify   property    Insured,    Vol.    11,   p.    31. 
Parol   E  is  admissible   to  show   what  articles   "are  usually  kept. in   a  sign 

painter's  and  carriage  painter's  and   trimmer's  shop,"  Vol.   9,   p.   139. 
Parol    E   admissible    to   show    whether   policy    covered    structure    adjoining 

saloon,   or  saloon  only.  Vol.  16,  pp.   65.   66. 
Parol   E  admissible   to   meaning   of    "tontine   policy"    and    "tontine   Install- 
ment  policy"   used   in  application.   Vol.   14,    p.    173. 
Parol  E  admissible  to  show  that  maker  or  premiuiy   note  was  to  become 

liable  only  on  acceptance  of  policy.  Vol.   12,   p.   393. 
Parol    E   admissible    to   show   that   policy   did    not    conform    to    application. 

Vol.   11,  p.   386. 
Parol   E  admissible  to  show  existence  of  policy.   Vol.   15,  p.   188. 
Parol  E  admissible  to  show  that  company  was  furnished  statement  of  loss. 

Vol.    8,    p.    144. 
Parol  E  of  usage  not  considered  in  marine  Insurance  where  contract  clearly 

and   plainly   expressed.   Vol.   16,   p.    347. 
Parol  E  not  admissible  to  show  that  note  absolute  on  face  was  conditioned 

upon    continuance   of    policy.    Vol.    12,    p.    388. 
Parol  E  can  not  be  heard  to  contradict  written  contract.  Vol.  2,  pp.   44,  66. 

— Vol.    11,   p.    338. — Vol.    14,    pp.    287,    288. — Vol.    15,    pp.    89,    94,    293,    296, 

297,    306.— Vol.    17,    pp.    88,    91,    828,    345,    346.— Vol.    19,    pp.    49,    68,    117, 

154,    172.— Vol.    20,    pp.    2.    14,    28.    59,    317. 
Parol,   to  vary  terms  of  contract,   not   admissible.  Vol.   1,  pp.   10,   83,   102. — 

Vol.    8,    p.    202.— Vol.    14,    p.    80. 
Parol  E  as  to  books  of  Insured  not  competent.  Vol.   20,   p.   226. 
Parol  E  as  to  location  of  risk  admitted  varying  policy,  Vol.  15,  p.   19. — Vol. 

16.    p.    95. 
Parol,   admissible   to  explain  Judgment,   Vol.   5,   p.    185. 

Parol,  of  waiver  is  admissible.  Vol.  4,  p.  89. — Vol.  12.  p.  132. — Vol.  18.  p.  56. 
When  parol   E  admissible  against   written   contract.   Vol.   2,   p.   75. — Vol.    13. 

pp.    153.    154,    203,    204.    326,    331.— Vol.    15.    pp.    102,    119.— Vol.    20,    pp. 

244,    824. 

PARTIES: 

Admissible   to  show   real   party   in   interest.   Vol.   2.   p.   36. — Vol.   3,-   p.   56. 
Admissible    to    show    parties    Interested    in    goods,    "their   own    or    held    by 

them   In   trust   or  on   commission,   or  sold   and   not   delivered,"    Vol.    14. 

p.    16. 
Of  consent  of  partners  to  use  of  funds  of  partnership  by  one  partner,  Vol. 

5,    p.    155. 
Party    In    action    for    funeral    expenses    to    show    R    of    having   paid    same. 

Vol.    20.    pp.    204.    205. 
Parol   E  admissible  to  show  real   parties   In  Interest,  Vol.   19,   p.   89. 

—PHYSICIANS: 

Admission   of   statement   by   physician   detailing   statement    by   deceased,    if 

error,   harmless.   Vol.    13,   p.    285. 
Admissibility  of  unsworn   physician's  statement   in   hearing  before   tribunal 

of   order.    Vol.    17.    pp.    215.    216. 
Answer   filed   In   another   action   by   one   not   party   to   suit,    not   admissible. 

Vol.    11,   p.    100. 
Certificate  of  physician   in   proofs   of  death    admissible   against   defense   of 

suicide.    Vol.    18,    p.    120. 
Certificate  of  physician  with  proofs  of  death,  as  to  cause  of  death.  Vol.   4. 

p.    149.— Vol.    7,    p.    97.— Vol.    8,    p.    226.— Vol.    10.    p.    182.— Vol.    17,    pp. 

1S7.    138.    139. 
Competency  of  physician's  return  to  board  of  health  as  to  cause  of  death. 

Vol.    12,    p.    229. 
Copy  of  policy  not  part  of  complaint  on  oral  contract.   Vol.   19,   p.   64. 
Effect    of    statements    of    witnesses    that    they    knew    insured    and    that    he 

apparently  was  In  robust  health  as  against  physician's  certificate.  Vol. 

12,    p.    206. 
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E  held  not  to  sustain  breach   of  warranty  as  to  attendance  by  physician. 

Vol.    18,   pp.    164,    165. 
Exclusion   of   physician's   affidavit    as    to    cause    of   death    harmless,    where 

physician  examined  oraUy,   Vol.   IS,  p.   287. 
Finding  as  to  attendance   by  physician  contrary  to  weisbt  of  B,   Vol.   16. 

p.   261. 
Leading  article  on  privileged  communications  to  physicians  and  surgeona. 

Vol.    7,    p.    180. 
Opinion  expressed   by   physician   while   attending  patient,   as   to   what   was 

the   matter,   Is  admissible.   Vol.   6.   p.   157. 
Of    physician    may    be    made    competent    by    Insured    waiving    benefit    of 

statute.   Vol.    1.    p.    93. 
Of  physician  as   to  attendance  on  Insured   admissible,    though   information 

acquired  in  such  attendance  is  not.  Vol.  2,  p.  90. 
Physician  attending  Insured  as  witness.  Vol.   16.  pp.   190,   191.  3S6. 
Physician's    certiflcato   as   to    cause   of   death,    filed    with    board    of   health, 

not    admissible.    Vol.    7.    p.    136. 
Privileged  communication  between  physician  and  patient,  Vol.  18,  p.  168. 
Report    of    physician,    accompanying    report    of    standing    of    member,    not 

admissible.  Vol.   11.  p.  252. 
Report  of  physicians  who  examined   insured  on   his  application  for  pension 

is  not  admissible.   Vol.   9,   p.   187. 
Report  of  prior  examination  of  insured   by  surgeons  properly  excluded  as 

secondary.   Vol.   2,   p.   90. 
Statement   of  physician   in   proofs   of   death,   Vol.    5.   pp.    108,   133.    167. 
Testimony    of    physician    competent    to    show    insured    not    entitled    to    re- 
instatement.   Vol.    20,    p.    184. 
Testimony    of    physician     to     show     granulated     eyelids     not     condition     of 

health,    Vol.    17,    p.    252. 
Testimony  of  doctor  attending  patient  accidentally  injured.  Vol.  16,  p.   805. 
That   assured  objected  to   calling  physician,   admissible.   Vol.    16,   p.   136. 
Visits    of    physician    may    be    admitted    as    E    and    do    not    come    under 

privileged    communications.    Vol.    15,    p.    209. 
When   certificate  of  physician  attached   to   proofs  of  death   not   admissible. 

Vol.  7.  p.  98.— Vol.  8,  p.   180. 

PLEADING: 

Admissions  In  pleadings,   Vol.   5.  p.   181. — Vol.   8,   p.   5. 
Admissibility  of  certificate  varying  from   complaint.  Vol.   17,   p.    251. 
Admissibility  of  E   not   raised   on  prior  appeal.   Vol.   16.   p.   209. 
Admissibility  of  newly  discovered  evidence,   where  applicant  Is  alleged  not 

to  be  person   insured.   Vol.    13   p.   130. 
Allegations   of    complaint    and    E    must    correspond    in    description    of    risk. 

Vol.    17,    pp.    2.    63,    94. 
Allegations  necessary  to  defeat  recovery  on  ground  of  false  representations. 

Vol.    16,    pp.    171.    175. 
Burden  of  proof  cast  on  plaintiff  by  answer  of  company.  Vol.   19,  p.  289. 
By-law,   unless  pleaded,   can  not  be  Introduced   In  E,   Vol.   9,    p.    120. — Vol. 

15,    p.    219.— Vol.    16,    p.    290. 
Compliance  of   insured   with   policy  provisions   or   waiver  of  same  must   be 

alleged  and  proven.  Vol.   19.   pp.   33,   34,   51. 
Conflict  of  E  no  ground  for  reversing  Judgment.  Vol.  15.  pp.   33,   37.   52,   73, 

192,    218,    264.— Vol.    17.    p.    190. 
E  Inadmissible  under  Insufllclent   petition.   Vol.    15,   p.    227. 
Evidence  considered   and   held   not   to   show  variance.   Vol.   13,   pp.   154.   156, 

203,    204.    826.    331. 
E   of  waiver  of   policy   provisions   not    admissible   under   averment    of   per- 
formance. Vol.   19,   pp.   261.   262.— Vol.   20,   p.   108. 
E  in  regard  to  signatures  admissible   In   interpleader.  Vol.   15,   p.   104. 
Error   to   admit    E   showing  waiver   where   plalntiflT   failed    to   plead   same. 

Vol.   20.  p.  61. 
Error    of    court  'In    instructing    that    defendant    must    prove    allegations    of 

answer.   Vol.    17.   p.    16. 
Erroneous  admission  of  E  to  show  waiver  under  plea  of  performance.  Vol. 

19,   pp.   101,   117. 
Erroneous  admission  of  E.  when  no  ground  for  revoroal,  Vol.  16,  p.   188. 
Grant   of   non-suit   where  E   falls  to   bring  case   within   terms  of  contract. 

Vol.    17,   p.    246. 
How  variance  In  complaint  and  E  disposed  of  under  statute.  Vol.   18,   pp. 

84,    85. 
Insured  may  show  that  he  did  not  know  contents  of  policy  until   time  of 

loss,   to   rebut   plea  of  acquiescence.   Vol.   3,   p.    55. 
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Must  be  confined  to  case  made  out  in  pleadings.  Vol.  2,  pp.  10,  28. — ^Vol.  8, 

p.   89.— Vol.    6,   p.    62.— Vol.    18,    p.    67. 
New  discovered,   considered,   on   motion  for  new  trial,   Vol.   2,   p.   71. — Vol. 

1«,   pp.    86.    98.— Vol.    17,   pp.    80,    107.    220. 
Not  error  to  refuse  definition  of  well-known  terms.  Vol.  19,  pp.  18,  14. 
Objection  to  introduction  of  book  made  on  trial  can  not  be  raised  on  ap* 

peal.  Vol.  14,  p.   121. 
Of  breach  of  warranty  is  not  admissible  under  ipeneral  issue,  Vol.  6.  p.  182. 
Of  previous  fires  not  admissible  when  not  within  the  issues.  Vol.  13,  p.  69. 
Of  waiver  not  admissible  under  general  denial.  Vol.   6.  p.  14. — Vol.  16,  pp. 

120.    191. 
Of  waiver  of  condition  is  not  admissible  under  plea  of  performance,  Vol. 

9,  pp.   15.   188.— Vol.   11,   pp.   64,   99.— Vol.   12,   p.   267. 
Overrultnff  motion  for  new  trial  on  ground  of  newly  discovered  E.  Vol.  20, 

p.    175. 
Of  defense  not  pleaded   is  not  admissible.  Vol.   7,  p.   102. 
Of  waiver  may  be  shown  under  general  allegration  of  performance.   Vol.  9, 

p.    18.— Vol.    17,    p.    14. 
Of  waiver  admissible  under  general  denial.  Vol.  11.  p.  18. — ^Vol.  18,  p.  60. 
Of  waiver  of  proofs  of  loss,  admissible  under  averment  of  compliance  with 

all  conditions  of  policy.   Vol.   6,   pp.   48,   53. 
Of    withdrawal    of    member    from    order,    admissible    without   special    plea. 

Vol.   8,   p.    111. 
Proof  of  other  fires  than  one  alleged  in  complaint  not  competent.  Vol.   19, 

p.   6. 
Proper  exclusion  of  E  that  action  was  prematurely  brought.  Vol.  16,  p.  819. 
Policy  of  insurance  not  admissible  under  declaration  containing  only  com- 
mon  counts,   Vol.   14,   p.   106. 
Rule  for  admission  and   exclusion  of  E   before   tribunal   of  order.   Vol.    17, 

p.  216. 
Showing    right    to    avoid    policy    is    Inadmissible    under    plea    denying    the 

making-  of  contract.   Vol.    8,   p.    105. 
Variance  in  allegation  and  E.  Vol.   18.  p.  17.--'VoI.   20.  p.   281. 
Verdict  against  conclusive  E  ground  for  new  trial.  Vol.  15,  p.  191. 
When  admitting   E   of   retention   of   premium   is   reversible   error.    Vol.    16, 

p.    160. 
Where  company  pleads  policy  condition  for  arbitration,  independent  agree- 
ment for  same  not  admissible.  Vol.  12,  p.  112. 
Where  introduction  of  irrelevant  and  immaterial  E  harmless  error.  Vol.  18. 

p.   69. 
Where   company   need   not   specially   plead   non-ownership.   Vol.    18,   p.    46. 
What  admitted  by  demurring  to,  Vol.   8,  p.   68. 
Where   there   Is  a  variance   between   instrument   offered   and    the   one   filed 

with  pleading,   it  should   not  be  admitted.  Vol.   2.   p.   75. — Vol.   7.  p.   34. 

POISON: 

E  showing  criminal   carelessness  In   use  of  drugs.   Vol.   17.   p.   257. 
Evidence    insufficient    to    show    poison    administered    by    wife    as    cause    of 

death.   Vol.   13.   p.   186. 
Of  the  use  of  narcotics  by  insured.  Vol.  13,  p.  266. 

POLICY: 

Absence  of  revenue  stamp  no  objection  to  receipt  of  instrument  as  E.  Vol. 

14.   p.   64. 
Admissible  to  explain   technical   terms  used   In  policy,   Vol.   2,   p.   122. — ^Vol. 

8,   p.    149.— Vol.    16.    pp.    184,    135. 
Admissibility  of  expert   E  to  explain  terms  used   in  policy.  Vol.   10.  p.   165. 
Admission  of  E  as  to  compliance  with  provision  of  policy  which  has  been 

waived,  if  error.  Is  harmless.  Vol.  9,  p.  33. 
Admissibility  of  parol  statements  of  agent  as  to  terms  of  policy.  Vol.  18. 

pp.    158,    154.    261. 
Admissibility  of  E  to  show  date  of  delivery  of  policy,  Vol.   18,   p.   138. 
As   to   terms   of   contract    under   which    Insured    holds    property    admissible 

where   policy   is   payable    to   another  as   interest   may   appear.   Vol.    10. 

p.   53. 
As    to    reception    and    Indorsement    of    checks    by    employe    Insured    under 

policy   of   fidelity   insurance,    is   admissible    in    favor   of   employer,    Vol. 

12.   p.   888. 
Circumstantial  E  sufficient   to  show  delivery  of  life  insurance  policy.   Vol. 

16.   p.   116. 
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Copy  of  policy  attached  to  a  deposition  is  not  proof  of  Its  execution.  Vol. 

14.  p.    332. 

Declarations  of  Insured,   made   after  date  of  policy,    inadmissible.   Vol.    16, 

p.    137.  . 
Declarations  of  insured  regarding  policy  not  under  rule  of  parol  E  varying 

written  instrument.  Vol.   15,   p.    116. 
Declarations   holder  of   benefit    certificate   made    by    him   after   its   issuance 

admissible.    Vol.    16,    p.    264. 
Error  to  admit  policy  in  evidence,  without  application.  Vol.   1,  p.  9. 
Error  to  admit  oral  E  to  contradict  terms  of  policy.  Vol.  20,  pp.  28,   69. 
E  considered  and   held  sufflcient  to  sustain  decree  of  reformation.  Vol.   16, 

p.    47.— Vol.    17,    p.    4.— Vol.    18,    pp.    84,    88. 
E  held  Insufflelent  to  grant  reformation  of  policy.  Vol.   18,  p.   48. 
E  of  transfer  of  policy  immaterial  to  plaintiff  without  title  in  same.   Vol. 

18,   p.   110. 
E  held   not  to  show  complete  delivery  of  policy.  Vol.   17,   p.   138. 
Evidence  to  show  company's  published  rates  in  term  insurance  admissibly 

Vol.    13.    p.   136. 
Error    in   admission   of   policy    differing   from    that    described    in    complaint 

waived  by  failure  of  company  to  object,   Vol.   11,   p.   3. 
Expert  E  not  admissible  to  show  there  is  a  difference  between  life  policies 

and    benefit    certificates.    Vol.    10,    p.    220. 
Expert  E  not  admissible  to  explain  term  "persistent  policyholder,"  Vol.   10, 

p.    166. 
Expert  testimony  not  admissible  to  show  defects  In  form  of  policy,  Vol.  17, 

p.  301. 
First  policy  admissible  in  action  on  contract  to  renew  same.  Vol.  13,  p.  16. 
Incompetent    testimony    harmless    when    policy    is    properly    construed,    Vol. 

15.  p.    55. 

Insufllcicncy  of  E  that   policy  was  not  delivered.  Vol.    14,   p.   149. 
Insufficient    E   to   show   agreement   of    Insured    to    apply    proceeds   of   policy 

to   payment   of  debt,   Vol.    18,  p.   123. 
Intention  of  the  parties  may  be  shown  by  testimony  as  to  conversation  at 

time  policy  was  written,  Vol.   9,  pp.   78,   7  9. 
Not  admissible  to  contradict  policy  in  alssence  of  pleading  for  reformation. 

Vol.   5,  p.   56. 
Of  agent's   Interest   in    lapsing   policy    not   admissible.    Vol.    12.    p.    161. 
Of  agent,   as  to   form   of  policy   usually   Issued   by    company,    admissible   in 

action  on  contract  to  issue  pblicy.  Vol.   2,   p.   35. 
Of  meaning  of   word    "reduce"   in  instruction  to  agont  to  procure  reduction 

of    policy,    admissible,    Vol.    12.    p.    125. 
Of  ratification  of  policy  by  Insured.  Vol.  12,  p.   202. 
Old   policy    furnished    by    Insured    as    memorandum    for   wHtIng   policy   sued 

on   is   admissible.   Vol.    14,    p.    63. 
Payment   of  first    premiums   as    E   of   delivery   and    date   of   policy,    Vol.    13. 

p.    190. 
Policy   is  admissible   in.   without    application.   Vol.    A,   p.    1. 
Policy  to  be  renewed  admissible  in   action  on  contract   for  renewal.  Vol.   8, 

p.    144. 
Policy  as  E.   execution  need  not   be  proved.  Vol.   16,  p.   4. 
Policy  of  one  company  not  admissible  to  explain  or  vary  terms  of  another. 

Vol.    3.    p.    38. 
Production  of  policy  as  E  by   Insured,   Vol.    20,    pp.    81.    110. 
Sufficiency  of  E  to  show  mistake  of  fact  in  policy,    Vol.    18.   p.    61. 
That    policy    was    issued    on    aKreeinent    subsequent    to    application.    Is    ad- 
missible. Vol.    12.   p.   201. 
That  note  sued  on  was  to  be  paid  out  of  proceeds  of  life  policy  admissible. 

Vol.    10,    p.    250. 
That   oITlcers  of  mutual    company   advised    with    counsel   as   to  authority   to 

issue  certain  policies  is  admissible.   Vol.   14,   p.   49. 
That  policy  was  found  among  Insured's  papers  is  competent  E  on  question 

of  dellveiT  of  policy.   Vol.   10,   p.    IBS. 
That   misdescription   in   policy    was   made   by   agent   Is   admissible.   Vol.    12, 

p.    14. 
That  two  buildings  were  connected  by  a  belt  gallery  400  feet  long  will  not 

Justify  finding  that  policy  on  one  was  intended  to   cover  both.  Vol.   6, 

p.   40. 
That  insured   failed   to  disclose  material   facts  not  admissible  where  policy 

was  issued   without  questions  being  asked   insured.  Vol.   2,  p.   21. 
That    party    did    not   agree   to    conditions   of   policy   not    admissible,   Vol.    2. 

p.  10. 
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To  show  contract  contradictory  of  terms  of  policy  Is  inadmissible.  Vol.   9, 

pp.   5,   68.   71. 
Uncanceled  revenue  stamps  admissible  to  show  non-delivery  of  policy,  Vol. 

1»,  p.   178. 
When  secondary  evidence  of  contents  of  policy  inadmissible.  Vol.  11,  p.  43. 
When  question  on  cross-examination  of  plaintiff  as  to  conversations  prior 

to  issuance  of  policy  properly  excluded.  Vol.   18,   p.   96. 
When  parol   E  admissible  to  show  when  policy  became  operative.  Vol.  10, 

p.   296. 

PRACTICE: 

Appellate  procedure  as  to  review  of  E,  Vol.   17,  p.   251. 

Admission  of  E  of  prejudice  against  assured  harmless  error.  Vol.  15,  p.  91. 

Admissions  in  answer  considered,  though  not  offered  as  E,  Vol.  15,  p.  177. 

Affidavit  in  different   case  inadmissible  as   E,   Vol.    16,   p.   156. 

Court   will   not  take  Judicial   notice   that   phenacetin   is   a   poison.   Vol.    16, 

p.  147. 
Evidence  that  fire  shot  up  from  building  before  its  fall  sufficient  to  Justify 

court's    refusal    to   direct    for   defendant,    Vol.    16,    p.    103. 
E   will   be   construed    most    strongly    in    favor   of    party    for   whom    verdict 

directed  when  both  parties  request  direction  of  same.  Vol.   16,   pp.   60, 

335. 
E  of  unauthorized   statements   by  superintendent  of   beneficial   association, 

error   to   admit.   Vol.    15,   p.    181. 
Exclusion  of  answers   to   interrogatories  by   plaintiff   on   ground   privileged 

communications   between   client   and   attorney,   Vol.    16,   p.    399. 
Finding   of   tribunal    of    association    based    on    testimony    admitted    against 

valid   objection  not   binding.   Vol.   18,   pp.    179,   180. 
Harmless  error  to  exclude   B  as  to  removal   of  goods.   Vol.   19,   p.   8. 
Parol,   to  show  fact  contained   in  writing  is  harmless  error  where  writing 

has  been  ruled  out,  Vol.   3.  p.   134. 
Return  on   writ   can  not  be  collaterally  attacked.   Vol.   10,   p.   248. 
Should  be   confined   to  proof  of  facts  denied   by  answer,   Vol.    1,   p.   98. 
Waiver  of  demurrer  to  matter  in  E  by  defendant  entering  on  trial  of  same. 

Vol.    17.   p.   214. 
Where   E  strongly   tends   to   support   plaintiff's   case,   refusal   of  peremptory 

Instruction    for   defendant    not   error.    Vol.    14.   p.    274. 

PREMIUM: 

Acknowledgment   of  premium   in   policy,   prima   facie,    of  payment.   Vol.    8, 

p.    76.— Vol.    15.    p.    177. 
Admissibility  of   E  to   contradict  acknowledgment  of   receipt   of  premiums. 

Vol.    12.    p.   184. 
Admissibility  of,   to  show  that  release  of  right  of  subrogation  by  Insured, 

did   not  affect  rate  of  premium.  Vol.   5.   p.   96. 
Admissibility  of  receipts  showing  payment  assessment.  Vol.   16,  p.   240. 
Burden    on    company    to    show    default    In    payment    of    premium.    Vol.    17, 

p.    174. 
Considered  and  held  to  show  that  premiums  were  paid  with   stolen  money. 

Vol.   10.  p.   160. 
Correspondence  between  company  and   counsel   for  insured  is  admissible  In 

support  of  claim  of  alterations  in  premium  receipt  book.  Vol.  8,  p.  217. 
Declarations    by    agent    to    third    person    admissible    to    prove    payment    of 

premium.  Vol.   11,  p.   178. 
Entry  books  of  insured  as  E  of  non-payment  of  dues,  Vol.   11,  p.   217. 
E  of  agreement  with  agent  for  extension  of  time  for  payment  of  premium 

not   admissible   against   policy    provisions,   Vol.    19,   p.    128. 
E  of  arrears  for  fraction  of  month,  inadmissible.  Vol.  15,  p.   229. 
E  of  attempt  to  pay  premium  after  policy  declared  forfeited,  not  prejudicial 

to  insured.  Vol.  15,  p.  108. 
Evidence    considered    and    held    not    to    show    extension    of    time    to    pay 

premium  and   no  waiver  of  forfeiture.  Vol.   14,   p.   145. 
Evidence   considered  and   held  that   wife   of  Insured   paid   premiums  out  of 

her  separate   means.   Vol.    13.   p.   140. 
E  held  not  to  show  default  in  payment  of  assessments.  Vol.  19,  p.  228. 
E  held  to  show  failure  to  pay  assessments,  Vol.   19.  p.   225. 
E   considered   sufficient    to   show  payment   of   premium   under  protest,   Vol. 

19.    p.    119. 
E    of    sickness    excusing    non-payment    of    premium,    admissible.    Vol.    16. 

p.   116. 
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Excess  of  premium  paid  liability  company  on  pay-roll  competent  to  show 
what  constituted  same.  Vol.  13,  p.  367. 

Failure  of  company  to  answer  request  for  extension  of  time  of  payment  of 
premium   admissible   to   show   extension   of   time.   Vol.    7,   p.    48. 

Held  sufficient  to  sustain  claim  for  reimbursement  for  paying  premiums. 
Vol.   16.   p.   211. 

Immaterial  alteration  In  premium  note.  Vol.  20,  p.  171. 

Insufficiency  of  E  to  show  payment  of  premium.   Vol.   19.  p.   168. 

Monthly  reports  of  agrent  not  showing:  when  policies  were  delivered,  not 
admissible  to  show  knowledge  of  company  of  practice  of  agent  to  de- 
liver policies  in  advance  of  payment  of  premium.  Vol.  8.  p.  218. 

Of  extension  of  time  for  payment  of  premium.  Vol.  4.  p.  141. — Vol.  6,  pp. 
66.   133.— Vol.   16.   129.— Vol.   20,   p.   271. 

Of  insolvency  of  company,  in  action  to  recover  premium.  Vol.   1,  p.   94. 

Of  non-payment  of  premium  is  inadmissible  unless  pleaded.  Vol.  9,  p.  80. 

Of  payment  of  premium.   Vol.   3.   p.    122. — Vol.   7,   p.    27. 

Of  promise  of  agent  to  ask  general  office  for  extension  of  time  for  payment 
of  note,  is  admissible,  to  show  excuse  for  non-payment.  Vol.  7,  p.  48. 

Payment  of  premium  to  third  party  not  admissible  to  prove  payment.  Vol. 

19.  pp.   65.   56. 

Policy  not  admissible  in  action  on  premium  note  without  proof  of  its  exe- 
cution. Vol.  10.  p.  158. 

Policy  as  E  of  insurance  paid.  Vol.  15,  p.  106. 

Possession  of  premium  note  by  company  or  its  agents  as  E  of  non-pay- 
ment. Vol.   18.  p.   248. 

Previous  dealings  between  agent  and  insured  admissible  on  question  of 
giving  credit  for  premium.  Vol.  18.  p.  16. 

Proofs  of  death  admissible  to  show  suicide  of  insured.  Vol.  16,  p.  170. — ^Vol. 

20.  pp.    100,   101.   186.    187.   211. 

Receipt   for   first   premium   attached    to   policy   as   E   of   payment.   Vol.    20. 

p.   112. 
Statement  of  company  that  It  would  accommodate  insured  as  to  payments 

admissible  to  show  extension  of  time.  Vol.  16,  p.   164. 
Statement  in  policy,   "in  consideration  of  the  sum  of  ,  to  be  paid  in 

advance,"  is  not — of  payment  of  first  premium.  Vol.   7,  p.   180. 
Sufficiency   of,    to   establish    payment    of   premium.    Vol.    6,    p.    16. — Vol.    12. 

p.  77. 
Testimony  of  president  of  company  that  premiums  not  paid  admissible.  Vol. 

14.  p.  148. 
Testimony  of  Insurer's  agent  as  to  amount  of  premium  not  material.  Vol. 

19.   p.    12. 
That  credit  was  given  for  premium  admissible  under  allegation  of  payment. 

Vol.  18,  p.  16. 
Uncanceled   receipt   as  E  of  non-payment  of  premium.   Vol.   20,   p.   176. 
Vouchers  signed   by  railroad  employe  for  full   amount  of  wages   E  of  non- 
payment of  premium.   Vol.   18,  p.  244. 

PROOFS  OF  LOSS: 

Admissible  to  explain  statements  In  proofs  of  loss.  Vol.  5.  pp.  43,  138,  134. — 

Vol.   16,   p.   18. 
Admissible  to  explain  mistake  In  proofs  of  loss.   Vol.   4.  p.   45. 
Admissible  to  show  good  faith  of  insured's  statement  In  proofs  of  loss.  Vol. 

18,  p.  80.— Vol.  20.  p.  6. 
Admissibility  of   parol   evidence  to  vary  statements   in  proofs  of  loss.   Vol. 

18.  p.  68. 
Admissibility  letter  defendant's  secretary,  showing  receipt  of  proofs  of  loss. 

Vol.  14,  p.   246. 
Admissibility   of  statements   in   proofs  of   loss   to   show   value   of   property. 

Vol.   19,  p.   107. 
Affidavits  attached  to  proofs  of  loss  admissible  to  show  making  of  proper 

proofs.  Vol.  18.  p.  40. 
Are  relevant  to  a  defense  that  plaintiff  swore  falsely  therein.  Vol.  7,  p.  171. 
Copy   of   proofs   of    loss   furnished   company   not   admissible    while   original 

exists.   Vol.   17,   pp.   23.   63. 
Correspondence  between  plaintiff's  attorney  and  agent  of  company  compe- 
tent  to   show   proofs   of   loss   furnished.   Vol.    17,   p.    88. 
Endorsement  on  proofs  admissible  to  show  date  of  receipt.  Vol.  8,  p.  159. 
Letters  written  by  assured  supplying  defects  In  proofs  of  loss  are  admissible 

as  part  of  proof.  Vol.  5,  p.   48. 
Objection  of  company  to  facts  not  included  In  proofs  of  loss.  Vol.  19.  p.  90. 
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Of  agreement  by  local  asent  regarding  proofs  of  loss  not  admissible,   Vol. 

t,  p.  29. 
Of  acceptance  by  agent  of  sufficiency  of  proofs  of  loss,  considered  and  held 

to  establish  such  fact.  Vol.  10,  p.   19. 
Proofs  of  loss  as.  Vol.   2,  pp.   68,  78,   99.   129.— Vol.   3.   pp.   141,   152.— Vol.   6. 

p.  80.— Vol.  18.  p.   68. 
Proofs  of  loss  admissible  on  accident  policy.  Vol.  19,  p.  288. 
Proofs   of   loss   made   to    insurance    company    admissible   in    action    against 

party  occaaioning  loss.  Vol.  12,  p.  S97. 
Proof  of  loss  admissible  on  behalf  of  plaintiff  for  purpose  of  showing  com- 
pliance  with   policy.   Vol.   4,   p.    1. — Vol.    7,   pp.    86,    171. 
Proofs  of  loss  admissible,   though   objected   to   by   company  as  incomplete, 

Vol.  8,  p.  85. 
Proofs  of  loss  signed   by  one  plaintiff  are   not  admissible  under  allegation 

of  complaint  that  proofs  were  furnished  by  plaintiffs.  Vol.  9,  p.  47. 
Proofs  of  loss  showing  no  liability  are  not  admissible.  Vol.  13,  p.  68. 
Proofs  of  loss  not  to  be  used  as  E  for  plaintiffs  nor  to  be  read  to  jury.  Vol. 

17.  p.   105. 
Receipt  for  registered  letter  not  admissible  to  show  proofs  of  loss.  Vol.  17, 

p.  63. 
Secondary  E  of  contents  of  proofs  of  loss  admissible  where  company  fails 

to  produce  original  on  notice  served  on  agent.  Vol.  11,  p.  9. 
Statements  in  proofs  of  loss  not   admissible  to  show   cause  of  death.  Vol. 

12,   pp.   248,   822. 
That  proofs  were  sent  to  H.  when  allegation  is  that  they  were  sent  to  C, 

not  admissible.  Vol.   3,  p.   89. 
Trial   balance  taken  by  bookkeeper  shortly  before   fire  admissible  to  show 

data  on  which  insured  made  proofs  of  loss,  Vol.  10,  p.  82. 
When  contents  of  proofs  of   loss   may   be  shown   by   secondary.   Vol.    1,   p. 

100.—  Vol.   4.  p.  30.— Vol.   10,  p.  89. 
When  not  error  to  refuse  to  rule  on  admission  of  proofs   of  loss,   Vol.   13, 

p.  62. 
When  plaintiff  entitled  to  Introduce  copy  of  proofs  of  loss.  Vol.  9,  p.  63. 
Where   proofs  of   death   submitted    conform   to   policy   requirements   B   that 

company  called  for  additional  proofs  not  admissible,   Vol.   12,   p.   161. 

PROXIMATE  CAUSE: 

As  to  proximate  cause  of  death,  in  accident  case.  Vol.  6,  p.  2. 

Of  proximate  cause  of  loss,  in  marrlne  case.  Vol.   5.   p.   177. 

Of  proximate  cause  of  death   in  case  of  accidental   Injury,  considered,   Vol. 

8.  p.   16. 
Of  proximate  cause  of  loss,  Vol.  6,  p.  64. 

RAILROAD: 

Admissibility  of  E  as  to  fire  caused  by  sparks  from  railroad  engine.  Vol. 
20.   p.    47. 

Declaration  of  paymaster  of  railroad  not  admissible  against  association 
composed  of  the  railroad's  employes.   Vol.   2.   p.   85. 

E  must  show  negligence  of  engineer  or  defective  spark  arrester  to  warrant 
verdict  against  company.  Vol.  20,  p.  78. 

That  statute  made  railroad  responsible  for  flres  not  competent  where  ques- 
tion is  concealment  of  proximity  of  property  to  railroad.  Vol.  13,  p.  14. 

That  plaintiff's  eye-sight  too  much  impaired  to  see  signals  at  reasonable 
distance  admissible.  Vol.  14,  p.  233. 

REBUILT: 

Of  cost  of  building.  Vol.  5.  p.  64. 

Proper  E  lo  show  probable  cost  of  rebuilding.  Vol.  12,  p.  132. 

Unverified  estimate  of  cost  of  rebuilding,  not  admissible.  Vol.  5,  p.  43. 

RECEIPT: 

Mutilated    receipts,    containing    erasures    and    alterations,     not    admissible 

without  explanation.  Vol.  16,  p.  240. 
Oral    testimony    of    payment    of    premium    not    admissible    against    receipt 

book.  Vol.  19,  p.  168. 
Parol  E  not  admissible  against  binding  slip.  Vol.  19,  p.  117. 
Parol,  admissible  to  explain  receipt.  Vol.  5,  p.   169. 
Receipt  book  showing  premium  payments  admissible,  Vol.  18,  p.   151. — Vol. 

19,  p.  168. 
Receipt    signed    by   agent    individually    is   admissible    to    show   payment   of 

premium.   Vol.   9,   p.   192. 
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Receipts  for  premiums  admissible  to  show  manner  of  transacting  business 

between  the  parties,  Vol.   10,  p.  26. 
Receipt   for   premium   admissible   to   show   contract   for   renewal   of  policy. 

Vol.   10,  p.   78. 
Receipt  for  payment  of  premium  not  admissible.  Vol.   19,   p.   S2. 
Statement   in  receipt  contradicted  by  parol  E,  Vol.    15,   p.    207. 
Testimony  of  one  to  whom  letter  was  directed  that  he  had  no  recollection 

of   receiving   it    is    insufficient    to    overcome   presumption   of    receipt   of 

letter.  Vol.  9,  p.   127. 

RECEIVER: 

Admission  by  former  receiver  not  admissible  against  successor,  Vol.  11, 
p.  134. 

RECORDS: 

Admissibility  of  records  of  lodge  to  show  state  of  officers'  accounts.  Vol.  20, 

p.   382. 
Public  records  of  death  admissible.  Vol.  16,  p.  149. 
Records  of  order  as.  Vol.  8.  p.  93. 

Record   of  health   commissioner  presumptive   E,   Vol.    15.    p.    169. 
Records  of  city  board  of  health  not  admissible  as  to  facts  recorded.  Vol.  4. 

p.   120.— Vol.  7,  p.   165.— Vol.   16,  p.  210. 
Record  of  vital  statistics  admissible,  in  New  York,  to  show  cause  of  death. 

Vol.   12,  p.  248. 

—^REINSURANCE : 
Of  reinsurance.  Vol.  5,  p.  112. 

Of  fact  that  deficiency  in  assets  of  reinsured  company  was  result  of  consoli- 
dation. Vol.   4.  p.   146. 

RES  GESTAE: 

Declarations  of  agent  Inadmissible  as  res  gestae.  VqI.  16.  p.  314. 

Declarations  of  agent  as  to  undelivered  policy  admissible  as  part  of  res 
gestae,  Vol.  19,  p.   12. 

Declarations  of  insured  as  to  cause  of  injury  made  two  hours  thereafter, 
and  not  at  scene  of  accident,  are  not  admissible.  Vol.  9,  p.  267. 

Declarations  of  sick  or  injured  persons  concerning  disease  or  injury  admis- 
sible. Vol.  18,  pp.  189.  261. 

Res  gestae  may  be  inadmissible  as  E,  Vol.  16.  p.  297. 

Statements  made  by  insured  in  getting  up  from  a  fall,  arc  admissible  as 
part  of  res  gestae.  Vol.  7,  p.  5. 

Statements  of  insured  as  to  cause  of  injury  admissible  as  part  of  res  gestae. 
Vol.   16,  p.   317. 

Statement  of  insured  as  to  accidental  injury,  made  thirty-six  hours  after 
alleged  injury,   not  admissible   to  prove  injury.  Vol.   6.  p.   7. 

Statements  of  insured  made  after  a  fall  as  to  his  hurt  admissible.  Vol.  7, 
p.  5. 

Surrender  of  and  declaration  by  slayer  of  Insured  admissible  to  show  inten- 
tional injuries.  Vol.  11.   p.   321. 

What  are  admissible  as  part  of  res  gestae  upon  disappearance  of  insured 
while  engaged   hunting  with   friends.  Vol.    4,   p.   2. 

When  statements  of  insured  as  to  bodily  infirmity  competent  as  part  of 
res  gestae.  Vol.   14,  p.   175. 

When  statements  by  Insured  as  to  cause  of  injury  not  admissible  as  part 
of  res  gestae.  Vol.  10,  p.  294. 

RISK:     . 

Admissible  to  show  that  company  would  have  refused  risk  if  it  had  known 

of  it.  Vol.   3.   p.   63. 
Admissibility  of  E  to  show  precise  description  of  risk.  Vol.   19.  p.   106. 
As  to  manner  of  describing  buildings  when  there  is  one   in   front  and   one 

in  rear  of  same  lot  is  not  admissible.  Vol.  9,  p.  165. 
As  to  classification  of  risks,  Vol.  2,  p.  65. 
Correspondence  between  company  and  agent  tending  to  show  that  company 

refused  the  risk   is  not  admissible.   Vol.   9.   p.   76. 
Expert  knowledge  not  competent  to  show  increase  of  risk.  Vol.  19,  p.  4. 
Expert,  as  to  rates,  admissible  on  question  of  increase  of  risk.  Vol.  6,  p.  68. 
Inadmissible    in    absence    of    ambiguity,    fraud    or    mistake,    to    show    risk 

assumed  by  policy.  Vol.  12,  p.  68. 
Is  admissible  to  show  method  of  dealing  in  respect  to  the  risks  entered  in 

open  policy  and  book.  Vol.   2,  p.   137. 
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Not  admlsalble  to  show  that  building  mentioned  In  policy  was  not  one 
intended  to  be  Insured,  Vol.  3.  p.  16. 

Of  intention  of  parties  as  to  risk.  Vol.  6,  p.  40. 

Of  Increase  of  risk  by  additions  to  building.  Vol.  9.  p.  2. 

Of  rates  granted  by  company  In  other  cases  not  admissible,  on  question  of 
Increase  of  risk.  Vol.   6,  p.   88. 

Of  kind  of  property  kept  in  stock  by  furniture  dealers  In  country  stores, 
is  admissible.  Vol.  4,  p.  88. 

Of  location  of  risk,  in  respect  to  other  buildings,  admissible.  Vol.  2,  p.  20. 

Of  construction,  ownership,  use,  appearance  and  name  of  building  admissi- 
ble to  show  that  goods  insured  were  intended  to  be  Insured  as  in  said 
building.  Vol.  11,  p.  8. 

Of  Insolvency  of  insured  not  admissible  to  show  Increase  of  risk.  Vol.  10. 
p.  20. 

Other  insurance  upon  an  addition  to  house  Is  not  E  of  intent  not  to  Include 
addition  In  first  risk.  Vol.  16,  p.  66. 

Prohibited  risks  lists  kept  in  agent's  office  are  not  admissible  Vol.  9,  p.  76. 

Statement  of  agent  that  building  will  bear  extra  insurance  Is  not  con- 
clusive E  that  agent  would  Insure  for  entire  amount.  Vol.   16,  p.   9. 

Statements  by  insured  before  issue  of  policy  as  to  what  he  wanted  to  Insure 
not  admissible,  Vol.  10,  p.  89. 

Testimony  as  to  reputation  of  association  and  character  of  Its  accepted 
risks  admissible.  Vol.  18,  p.  196. 

That  description  of  risk  in  policy  was  the  agent's  description  is  Incompe- 
tent, Vol.   7,  p.   80. 

That  agent  did  not  submit  risks  to  company  before  writing  policy  admissi- 
ble to  show  authority.  Vol.  18,  p.  7. 

To  show  that  prohibited  articles  were  usually  kept  in  stocks  such  as  In- 
sured is  admissible.  Vol.  8,  p.  118. 

When  testimony  not  admissible  to  show  increase  of  risk.  Vol.  13.  pp.  73,  77. 

When  prior  policy  not  admissible  to  show  risk  assumed  by  policy  In  suit. 
Vol.   12,  p.  98. 

When  survey  of  risk  not  admissible  against  insured.  Vol.  12.  p.  98. 

Where  original  policy  as  E  to  prove  risk  under  reinsurance  not  admissible. 
Vol.    13.   p.   310. 

SET  OP  BOOKS: 

Admissibility    of    books   of    company    in    action    on    agent's    bond.    Vol.    12, 

pp.  364,  383. 
Admissibility  of  books  of  Insured  to  show  amount  of  loss.  Vol.  12.  p.  118. 
Admissibility  of  printed   law  book.   Vol.   17,  p.   168. 
Assured   may  show   his   Intent  in  making  alterations  in   his   books.   Vol.    7, 

p.  63. 
Books    of   entry    are    beet    evidences    of   their    contents,    though    witness    be 

requested   to  refer  to  them  in  giving  testimony,  Vol.   2,  p.   118. 
Books  kept  by  agent   admissible   In  action  against  surety  on  agent's  bond. 

Vol.  2,  p.  127. 
Books  kept  by  insured  are  competent  E  to  show  amount  and  value  of  goods 

destroyed.  Vol.  10,  pp.  20,   21. 
Book    identified    at    former   trial    as    copy    of    by-laws    competent,    Vol.    18, 

p.   197. 
Books  of   mutual   company  competent   E   as  between   the   company  and   its 

members.  Vol.   12,  p.   103. 
E   held   not  to  show   compliance  with   provision   to   keep  set   of   books.   Vol. 

17,  pp.  72.   73. 
Expert  E  not  admissible  as  to  practicability  of  keeping  books   In  a  parti- 
cular manner.  Vol.  10,  p.  166. 
Footings  of  destroyed  inventories  not  competent  E,  Vol.  17,  p.  73. 
How  book  is  put  in  E,  Vol.  14,  p.  218. 
Inadmissible    to    show    building   where    insured    kept    books   safer    than   his 

own.  Vol.  18.  p.  82. 
Inventories  admissible  in  connection  with  testimony  of  party  making  same. 

Vol.   11,  .p.   40. 
Inventory    and    books    of    Insured    admissible    to    establish    amount    of    loss, 

Vol.   11,   p.   25. 
Inventory  and  books  of  insured   competent  E   to   establish  value  of  stock. 

Vol.   12,  p.  27. 
Inventory  made  before  loss,  as  E,  Vol.  15,  p.   37. 
Inventory  made  before  loss  of  goods  destroyed  admissible  to  show  amount 

of  loss.  Vol.  13,  p.  117. 
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Inventory  of  decedent's  estate  admissible  for  defendant  to  show  amount 
of  goods  owned.  Vol.  14,  p.  26. 

Opinion  of  expert  as  to  what  would,  or  would  not,  constitute  set  of  books, 
not  admissible,  Vol.  11.  p.  98. 

Oral  testimony  to  show  amount  of  indemnity  not  admissible  till  non- 
existence of  rate-book  shown.  Vol.  17,  p.  261. 

Physician's  books  as  E,  Vol.  16.  p.  1S6. 

Statute  of  Delaware  to  require  production  of  books  and  writings  to  be 
used  in  E.   construed.  Vol.  11,  p.  277. 

Use  of  scientific  books  by  expert.  Vol.   11,  p.   42. 

Vouchers  of  guaranty  company  conclusive  E  against  assured.  Vol.  15,  p.  299. 

Testimony  as  to  contents  of  Insured's  books,  not  produced  in  court,  Is 
inadmissible.  Vol.  10.  p.  99. 

Testimony  of  officer  as  to  matters  recorded  In  books  of  corporation  not  kept 
by  him  is  not  admissible.  Vol.  10,  p.  99. 

What  is  meant  by  a  "set  of  books"  may  be  shown  by  parol.  Vol.  7.  p.  65. 

When  books  of  firm  inadmissible  to  prove  loss.  Vol.   8,  p.    96. 

When  inventory  of  stock  lost  Is  Inadmissible,  Vol.  8,  p.  96. 

STATUTES: 

Admissibility  of  printed  book  containing  foreign  statutes  in  evidence.  Vol. 

17,  p.  158. 

Sec.   4375,  Klrby's  Dig.  Ark.    (valued-policy  law),   construed.  Vol.  18,   p.   91. 

Sees.  2029,  2102,  Civ.  Code  Oa.,  concerning  E  of  notice  to  company's  agent. 
Vol.  17,  p.  278. 

Rev.  Stat.  Idaho,  1887,  sec.  5958,  concerning  physician  as  witness,  con- 
strued. Vol.  19,  p.  263. 

Sec.  9,  ch.  61,  Hurd's  Rev.  St.  III.  1900,  concerning  production  of  books  or 
writings  of  parties  in  suit,  construed.  Vol.   17,  p.   387. 

Hurd's  Rev.  St.  111.,  ch.  51,  sec.  15,  concerning  parol  E,  Vol.  13.  p.  224. 

Burn's  Ann.  Stat.  Ind.,  sec.  506,  concerning  privileges  of  physicians,  con- 
strued. Vol.  19,  p.   141. 

Decree  of  divorce  authenticated  under  Code  Iowa,  sees.  4644,  4645,  is  spe- 
clflo  item  of  E,  Vol.  16,  p.  243. 

Code  Iowa  1897,  sec.  1741,  concerning  application  attached  to  policy,  Vol. 
20,  p.  296. 

Sec.  2,  Ch.  211,  Acts  18th  Oen.  Assem.  Iowa,  requiring  application  attached 
to  policy,  construed.  Vol.  14,  p.  197. 

Under  sec.   4608,   Code  Iowa,   physician's  prescriptions   not  admissible,   Vol. 

18,  p.   148. 

Sec.  606,  Civ.  Code  Ky.,  excluding  testimony  as  to  transactions  with  de- 
ceased, construed,  Vol.  17,  p.  119. 

Sec.  679,  Ky.  St.,  as  to  application  attached  to  policy.  Vol.  14,  pp.  118,  146. — 
Vol.  17,  pp.  189.  208.— Vol.  18,  pp.  181,  132,  200,  236.— Vol.  20,  pp.  211, 
212. 

Rev.  Stat.  Mass.,  ch.  118,  sec.  73,  concerning  application  attached  to  policy, 
construed.   Vol.    19,    p.    194.— Vol.    20,    pp.    109,    134,    211. 

Sec.  75,  ch.  522.  p.  718,  Acts  Mass.  1894,  requiring  copy  of  application  at- 
tached  to   policy  in  E,   construed,   Vol.   17,   p.    136. 

St.  Mass.  (Acts  1894,  ch.  522,  sec.  73),  providing  that  If  application  be 
attached   to   policy,    construed.   Vol.   16,   p.    169. 

Sec.  10212  Comp.  Laws  Mich.,  concerning  testimony  as  to  transactions  with 
deceased,   construed.  Vol.   17,  p.  817. 

Sec.  10181,  Comp.  Laws  Mich.  1897,  concerning  testimony  of  physicians, 
construed.   Vol.   18,   p.   179. 

Sec.  1018,  Comp.  Laws  Mich.,  concerning  physician  as  witness,  construed. 
Vol.  19,  p.  156. 

Comp.  Laws  Mich.,  sec.  4617,  concerning  proofs  of  death  as  E.  Vol.  19, 
p.  155. 

Oen.  Stat.  Minn.  1894,  sec.  5662,  subd.  4,  concerning  physician  as  witness, 
construed.  Vol.  20,  p.  201. 

Rev.  Stat.  Mo.  1899.  sec.  4659  (Ann.  Stat.  Mo.  1906.  p.  2539),  concerning 
testimony  of  physician,  construed.  Vol.   20,  p.  243. 

Code  N.  C,  sec.  590,  prohibiting  testimony  parties  to  action,  construed. 
Vol.  16,  p.  189. 

N.  T.  Code  Civ.  Proc,  sees.  884,  836,  concerning  communication  by  physi- 
cian, construed.  Vol.   16,  pp.   258,   270. 

As  to  mailing  notice  under  2  Rev.  St.  N.  Y.  (9th  ed.),  p.  1175,  and  Law9  N. 
Y.,   1892,   ch.   690,  sec.   92,  by  "proper  ofllcer,"   Vol.   12,   p.   181. 

Laws  N.  Y.  18S6,  ch.  270,  relating  to  board  of  health  of  all  cities  and 
making  their  records  E.   construed,   Vol.   IS,   p.   190. 
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Bel.  and  C.  Ann.  Codes  and  St.  Ore.,  sec  1046.  requirinir  coroner's  jury 
to  inqiure  into   cause  of  death,   construed.  Vol.   16,   p.   286. 

Act  Pa.  May.  11,  1881.  requiring  copy  of  application  to  be  attached  to 
policy,  construed.  Vol.  11,  p.  160.— Vol.  18,  p.  228.-— Vol.  19,  pp.  151. 
177. 

Civ.  Code  Proc,  sec.   129,   concerning  variance  in  pleading  and  proof,  Vol. 

19.  p.  291. 

Effect  of  State  statutes  on  rule*  of  E  of  Federal  Court,  under  sec.  868.  Rev. 

St.  U.  8..  construed.  Vol.  14,  p.  116. 
Code  Civ.   Proc,   sees.   834,   966,   concerning  disclosures   of  attending  physi- 
cian as  E.  construed.  Vol.  16,  pp.  232,  258.— Vol.  17,  pp.  284.  226.— Vol. 

18.  p.  284. 
Constitution  and  by-laws  not  attached  to  policy  under  Act  of  May  11,  1891, 

not  admissible  as  E,  Vol.  18,  pp.  232,  243. 
Rev.  St.  Wis.  1898.  sec.  4069,  excluding  testimony  of  transactions  had  with 

deceased  person,  construed.  Vol.  14.  p.  128. 
Rev.  Stat.  Wis.  1898,  sec.  1946a,  concerning  application  attached  to  policy, 

construed.  Vol.   20,  p.  11. 
Ball.    Ann.    Codes   Wash.,    sec.    5891,    concerning   testimony   of   transactions 

with   deceased   persons,   construed.   Vol.    19.   p.    272. 

SUICIDE: 

Declarations  of  insured  before  death   not  admissible   to  show  suicide.  Vol. 

18,  p.  104. 
Admissibility  of   letters   and   directions   written   by   Insured   found   dead   in 

room,  where  suicide  defense.  Vol.  13.  p.  167. 
Admissibility  of  E  of  possession  of  money  where  defense  was  suicide.  Vol. 

20.  p.  174. 

Burden  on  association  asserting  suicide  to  prove  same.  Vol.  20.  pp.  74,  187, 

202.  226.  288. 
Conflicting  E  as  to  suicide.  Vol.  17,  p.  196. 
Declarations   before   death    E   of   suicide.   Vol.    16,    p.    218. 
Conduct  of  Insured  at  time  of  application  admissible  to  show  suicide,  Vol. 

16,  p.  127. 
Conduct  of  family  no  E  of  suicide,  Vol.  16,  p.  127. 
E  of  suicide  inadmissible.  Vol.  16.  p.   198.— Vol.   20.  p.   202. 
E  showing  deposit  of  money  by  suicide,  Inadmissible,  Vol.  17,  p.  210. 
E  in  defense  of  suicide  must  exclude  possibility  of  death  from  other  causes. 

Vol.   19.   p.   214. 
Expert  testimony  in  case  of  plea  of  suicide,  Vol.  8.  p.  7. — ^Vol.  20,  p.  289. 
Failure  of  defense  of  suicide  based  on  circumstantial   E,  Vol.   18.  p.   182. 
Fair  preponderance  of  E  sufllcient   to  show  suicide,    Vol.    16,   pp.    170.    179, 

187.   218,   288. 
Hearsay  E  inadmissible  to  prove  suicide.  Vol.  16,  p.  127. 
In  defense   of   suicide,    last   conversation   of   deceased    and   wife   admissible. 

Vol.   14.  p.   216. 
Insufficiency  of  E  to  support  verdict   against  suicide.  Vol.   13.   p.   239. — Vol. 

16.  p.  170. 
Insufficient  E  to  warrant  finding  of  death  by  suicide,  Vol.  16,  pp.  263.   331. 

832.— Vol.   18.  pp.   108.  104.— Vol.   20.  p.   185. 
Of   intention    to   defraud    company   by    committing  suicide,    Vol.    4.    p.    92. — 

Vol.  14,  p.  241. 
Of  suicide   of   insured.   Vol.    6.   p.    156.— Vol.    8.    pp.    6.    204. 
Of  suicide,  not  conclusive  In  law.  Vol.   15.  p.   162. 
Opinion  of  physician  incompetent  as  E  of  suicide.  Vol.  16.  p.  127. 
Presumption  of  law   against   suicide  of   insured,   Vol.   20.   pp..  103,    163,    174, 

184.    187,    202,    226. 
Proofs  of  death  not  admissible  to  show  suicide.  Vol.  16.  pp.  207,  298. 
Revolver  found  in  hand  of  deceased  insured  not  conclusive  of  suicide.  Vol. 

20,  p.  174. 
Sufficiency  of  E  to  establish  suicide,  Vol.  6.  p.  140. — Vol.  15,  pp.  195.  198. — 

Vol.    17.    p.    181.— Vol.    18,    p.    202.— Vol.    19,    pp.    205.    242.— Vol.    20,    pp. 

239.    240. 
Sufficiency  of  E  for  reversal  against  beneficiary  as  to  suicide  where  insured 

died  by  shooting  himself.  Vol.  13,  p.  197. 
Sufficiency    of    circumstantial    E    to    show    suicide    as    cause    of   death.    Vol. 

20.  p.  101. 
Statement   by  a  witness  that   the   last  time   he  saw   the  insured   there   was 

nothing    in    his    actions    or    remarks    indicating    that    he    contemplated 

suicide  Is  inadmissible  as  being  opinion  of  witness.  Vol.  9,  p.  185. 
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That  insured,  in  pressingr  need  of  money,  admissible  to  show  self-inflicted 
injuries.  Vol.  14.  p.   264. 

That  there  was  nothing  to  indicate  that  insured  intended  to  take  his  own 
life  is  not  admissible.  Vol.  7,  p.  163. 

That  verdict  of  death  not   by  self-destruction  was  against  weight  of  evi- 
dence. Vol.   14.   pp.   110.   111.   196. 
.  That  plaintiff'  would   cancel   policy  if  void  for  suicide,   admissible.  Vol.  16. 
p.   167. 

When  declarations  of  insured  admissible  to  prove  suicide.  Vol.  11  p.  270. 

Where  exclusion  of  testimony  to  show  suicidal  tendencies  of  insured  harm- 
less error.  Vol.  14,  p.  142. 

SUSPENSION: 

Evidence  admissible  to  show  date  of  suspension.  Vol.   IS.  p.   241. 

Of  suspension  of  member  of  fraternal  order.  Vol.  6,  p.   104. 

Parol — admissible  to  dispute  entry  of  suspension  in  minutes  of  order.  Vol.  8. 

p.   93. 
That  supreme  tribe  had  recorded  suspension  of  member  not  E  that  he  had 

not  paid  dues.  Vol.  13,  p.  245. 
Weight  of  parol  E  to  show  suspension  of  member  for  non-payment  of  dues. 

Vol.   14,   p.   234. 

TOTAL  LOSS: 

Character  of  E  admissible  on  issue  as  to  whether  loss  was  total  not  affected 

by  valued-policy  law.  Vol.  10,  p.  42. 
Of  cost  of  replacing  building  not  admissible  on  issue   of   total   loss  under 

valued-policy   act.   Vol.    14.   p.   9. — Vol.   16,   pp.   68.   64. 
Of  total  loss.  Vol.  6,  p.  67. 
Photographs  of  building   not   competent  on  issue   whether  building   totally 

destroyed  by  Are,  Vol.   16,  p.  64. 
Where   appraisement    included    only   property    partially   destroyed,    E    value 

property  totally  destroyed  admissible.  Vol.  16,  p.  110. 

VACANCY: 

Of  oral  waiver  by  agent  of  vacancy  not  admissible  where  insured  was  in- 
formed that  company  would  issue  no  vacancy  permit*  Vol.  10,  p.  26. 

That  agents  were  members  of  local  board  which  voted  to  permit  vacancy 
of  hotel,   is  admissible.  Vol.   12,   p.   31. 

LVALUE: 

Admissibility  of  statements  of  insured  as  to  cost  of  property  alleged  over- 
valued in  application.  Vol.   13,  p.   109. 

Admission  of.  as  to  value,  when  question  is  In  issue,  not  error,  Vol.  3.  p.  13. 

Admissibility  of  itemized  list  of  property  destroyed  as  secondary  E,  Vol. 
20.   p.   6. 

Admission  of  E  as  to  value  of  plaintiff's  time.  Vol.   17,  p.  273. 

Admissibility  of  E  to  show  interest  of  insured  in  excess  of  loan  value  of 
policy.  Vol.   19,  p.  164. 

Cost  of  property  competent  E  on  question  of  value.  Vol.  12,  p.  48. — Vol.  16, 
p.   104.--VO1.    18,   p.   74. 

Competency  of  witness  to  prove  value  of  property  destroyed.  Vol.  13,  pp. 
81.   96. 

Contracts  made  for  lumber,  to  be  delivered,  not  admissible  to  show  market 
value  of  dry  lumber  destroyed,  Vol.  3,  p.  61. 

Dealer  in  second-hand  goods  competent  witness  as  to  value  of  goods  de- 
stroyed. Vol.  18,  p.  74. 

Declaration  of  member  of  firm  as  to  value  of  certain  Insured  articles  admis- 
sible,  Vol.   10,  p.   48. 

E  of  assured,  best  E  of  value  of  property,  Vol.  15,  p.  97. 

E  considered  and  held  not  to  show  fraudulent  overvaluation  of  goods. 
Vol.  17,  p.   99. 

E  in  regard  to  annual  value  of  house.   insufUcient.  Vol.   16.  p.   21. 

Experienced  salesman  competent  witness  as  to  value  of  goods,  Vol.  18, 
p.   46. 

Incompetent  E  as  to  the  value  of  property  on  a  Lloyd's  policy.  Vol.  14, 
p.  99. 

Insufnciency  of  cost  price  of  articles  in  use  in  dwelling  house  to  show 
their  value.   Vol.   16.  pp.   86,   79. 

Invoice  taken  by  sheriff  on  attachment  process  after  fire  admissible  to  show 
amount  and  value  of  goods  at  that  time.  Vol.  10,  p.  82. 

Life  expectancy  of  insured  admissible  to  show  value  of  life  interest  in 
insured  property,  Vol.  17,  p.  112. 


Digitized  by  VjOOQ IC 


GENERAL  INDEX.  877 


EVIDENCK.— Continued. 

Of  clerk  of  store  admissible  to  show  value  of  ffoods  destroyed.  Vol.  7,  p.  61. 

Of  fraudulent  overvaluation  of  property  in  application  is  admissible  to 
defeat  recovery  under  valued-policy  law.  Vol.  9,  p.  93. 

Of  grossly  excessive  and  false  statments  in  proofs  of  loss  as  to  value  of 
destroyed  property,  not  admissible  In  action  on  valued  policy.  Vol.  8, 
pp.  22,  100.— Vol.  9,  p.  81. 

Of  insured  as  to  value  of  ffoods  not  admissible,  where  he  is  able  to  produce 
an  Invoice,  Vol.  8,  p.  88. 

Of  valuation  admissible  where  arbitration  is  waived.  Vol.  11,  p.   98. 

Of  value  of  English  money  in  United  States  money  admissible.  Vol.  7,  p.  174. 

Of  value  of  insured  building,  Vol.   «.  p.  165.— Vol.   12.   pp.   131.   182. 

Of  value  of  personal  property,   Vol.   4,   p.   79. — Vol.   11,   p.    34. 

Of  value  of  property  fixed  by  agent  at  date  of  policy,  and  named  In  policy. 
Is  Inadmissible  in  absence  of  E  as  to  value  at  time  of  loss  being  same. 
Vol.   9,  p.  128. 

Of  value  of  stock  of  goods  burned.  Vol.  4,  pp.  77,  83. — Vol.  11.  p.  11. 

Owner  of  insured  property  competent  to  testify  to  its  value.  Vol.  19,  p.  91. — 
Vol.  20.  p.  89. 

Proofs  of  loss  are  admissible  as  E  of  value,  Vol.  12,  p.  6. 

Rebuttal  E  showing  misrepresentations  as  to  value  made  by  agent.  Vol.  20, 
p.   89. 

Statements  of  experts  that  goods  could  not  have  been  contained  in  shipping 
boxes,  not  proof  of  overvaluation  by  insured.  Vol.  17,  p.  79. 

Statements  in  proofs  of  loss  are  not,  of  value  of  property  destroyed.  Vol. 
4,  p.   62. 

Sufficiency  of  E  to  establish  value  of  goods  destroyed,  Vol.  9,  p.  20. — Vol.  12. 
pp.  120.— Vol.  13,  p.  98. 

Sworn  tax  list  made  by  insured  not  admissible  to  contradict  insured's  testi- 
mony as  to  statement  of  value.  Vol.  8,  p.  68. 

Testimony  of  former  owner  of  stock  and  mechanic  who  made  fixtures,  ad- 
missible to  prove  value.  Vol.  8,  p.  135. 

That  agent  examined  house  and  agreed  to  value  admissible  to  rebut  over- 
valuation by  insured.  Vol.  10,  p.   86. 

That  other  machines  of  same  pattern  are  worthless  not  admissible  to  show 
fraud  in  representation  of  value  of  destroyed  machines,  Vol.  11,  p.  108. 

The  estimate  of  witness  of  value  of  stock  from  seeing  It.  not  admissible. 
Vol.  8,  p.  119. 

When  E  of  cost  of  building  is  admissible  to  show  value,  Vol.  9,  p.  102. 

When,  of  value,  is  irrelevant.  Vol.  4,  p.  75. 

VOLUNTARY  EXPOSURE: 

Insufficient  B  to  show  voluntary  exposure  to  unnecessary  danger.  Vol.  16. 
p.  311. 

WAIVER: 

Acceptance  and  retention  by  company  of  proofs  of  loss  and  policy  compe- 
tent to  show  waiver.  Vol.  14,  p.  149. 
Acts   and    declarations   of   superintendent    of   company    admissible    to    show 

waiver  of  proofs  of  death.  Vol.  17,  p.  133. 
Acts  and  conduct  of  company  and  agent  as  E  of  parol  waiver  of  provision 

for  written  waiver,   Vol.   20.   p.   39. 
Acts  and  declarations  of  adjuster  constituting  prima  facie  E  of  waiver  of 

proofs  of  loss,  Vol.   20.  p.   7. 
Agency  being  established  E  of  his  acts  and  declarations  admissible  to  show 

waiver  of  proofs  of  loss,  Vol.  10,  p.  47. 
Agreement    in    writing    by    insured    after    loss    that    an    investigation    as    to 

cause  of  loss,  and  damage,  shall  not  be  deemed  a  waiver,  is  admissible, 

Vol.  11,  p.  94. 
Answer  of  company  in  former  suit  admissible  to  show  waiver  of  proofs  of 

loss.  Vol.  18,  p.   21. 
As  to  waiver  of  delay  in  furnishing  proofs  of  loss.  Vol.  3,  p.  27. 
Competency  of  evidence  to  show   waiver  of  forfeiture   by   requiring  proofs 

of  loss.  Vol.   18,  p.  86. 
Correspondence   between   local   and    general   agent   as   to   settlement   of   loss 

is  not  admissible  to  show  waiver  of  limitation  clause.  Vol.  9.  p.  78. 
Correspondence  of  company  held  not  to  show  waiver  of  delay  in  notice  of 

injury.  Vol.   18,  pp.  244.   245. 
Declaration  of  insured  not  admissible  to  show  waiver  of  payment  of  pre- 
mium. Vol.  11,  p.  189. 
B  considered  sufficient  to  establish  waiver  of  policy  by  company  or  agent. 

Vol.  20,  p.  14. 
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E   considered   and   held  to  show  waiver  of  proofs   of   loss,   Vol.   18,   pp.   21, 

99.— Vol.  20,  p.  42. 
E  insufficient  to  show  course  of  dealingr  sustaining  waiver  of  prompt  pay- 
ment, Vol.  13.  pp.  226.  258. 
B  held  not  to  show  waiver  of  immediate  notice  of  injury.  Vol.  19,  pp.  300, 

301. 
E  considered  not  to  show  waiver  of  suicide.  Vol.   19,  p.   287. 
Effort   of   attorneys    to   settle   not    E   of   Intention   on   part   of   company   to 

waive  immediate  notice  of  accident.  Vol.  16,  p.  899. 
Eividence  considered  and  held  not  to  show  waiver  of  forfeiture.  Vol.  14,  pp. 

186.   189,   239.— Vol.  16,  p.  182.— Vol.  17,  p.   275. 
E   considered   and   held  not   to  show  waiver  of   limitation   clause.   Vol.    19, 

p.  161. 
Instructions  sent  by  company  with  blank  proof  showing  waiver  of  time  In 

giving  notice.  Vol.   17,  p.   279. 
Insufficient  E  to  show  waiver  of  iron-safe  clause.  Vol.  14,  p.  108. — ^Vol.  18, 

pp.  19.  20. 
Insufficiency  of  E  to  show  waiver  by  agent.  Vol.  13.  pp.  260.  876. 
Insufficiency  of  E  to  show  waiver  of  requirements  for  reinstatement.  Vol. 

18,  p.  186. 
Insufficient  E  to  show  waiver  of  proofs  of  loss,   Vol.   14,   p.   170. — Vol.    18, 

p.  81. 
Non-waiver  agreement  not  conclusive  E  of  no  former  waiver.  Vol.  15,  p.  13. 
Of  waiver  of  prompt  payment  of  assessments.  Vol.  5,  p.  188. 
Of  waiver,  when  inadmissible.  Vol.  16,  p.  16. 
Of  waiver  of  statutory  affidavit  of  loss.  Vol.  6,  p.  80. 

Of  waiver  of  prepayment  of  premium.  Vol.  6,  p.  36. — Vol.  8.  pp.  58.  144. 
Of  waiver  of  formal   proofs  of  loss,   Vol.  5.   pp.   15,   38,   45.   62. — ^Vol.   6,   pp. 

20,  21.  29,  31.  48.  66. 
Of  waiver  of  Iron-safe  clause  considered.  Vol.  9,  p.  122. — Vol.  19,  p.  80. 
Of   waiver   of   limitation    clause    in   policy.   Vol.    4,    pp.    47,    74. — Vol.    18,    p. 

180.— Vol.   20.   p.   802. 
Offer  of  settlement  competent  E  as  showing  waiver  of  proofs  of  loss,  Vol. 

14,  p.  26. 

Requisite  to  prove  waiver.  Vol.  8.  p.  68. 

Retention  of  premium  insufficient  E  to  show  waiver.  Vol.   15,  p.   140. 

That  clerk  sent  out  notice  of  current  assessment  not  competent  to  show 
waiver  of  former  delinquency.  Vol.   14.   p.   206. 

That  company  directed  proofs  to  be  made  from  books  of  third  person, 
with  knowledge  that  title  was  in  third  person,  admissible  to  show 
waiver  of  policy  condition  as  to  ownership.  Vol.  10,  p.  53. 

That  insured  was  financially  able  to  pay  premiums  not  admissible  on  ques- 
tion of  waiver  of  p/ompt  payment.  Vol.   12,  p.  278. 

That  by-law  habitually  disregarded  admissible  to  show  waiver  of  by-law. 
Vol.  14.  p.  173. 

Waiver  of  variance  in  testimony  by  failure  to  object  to  same.  Vol.  16.  pp. 
151.  152. 

Waiver  of  privileged  communications  to  physicians.  Vol.   17,  pp.   224,  225. 

When,  of  oral  waiver  by  agent,  not  admissible.  Vol.  6,  p.   48. 

Where  company  denies  liability  E  that  additional  proofs  were  demanded 
is  not  admissible.  Vol.  12,  p.  151. 

WAREHOUSEMAN: 

Admission  best,  and  secondary  E  In  action  against  warehouseman.  Vol.  16, 
p.   386. 

Municipal  regulations  as  to  smoking  admissible  to  show  unsafe  condition 
of  warehouse,   Vol.   17,  p.   106. 

Where  goods  in  storage  were  destroyed  the  bailor  may  testify  as  to  quan- 
tity upon  Information   furnished  him  by   bailee.   Vol.   4.   p.    49. 

WITNESS: 

Admissions   by    party    that    what    deceased    had    told    witness    was    true,    is 

competent.  Vol.  8,  p.   194. 
Competency  of  witness  as  to  his  own  medical  treatment.  Vol.  14,  p.  131. 
Cross-examination  of  witness.  Vol.  20,   pp.  211,   239. 

E  of  disinterested  witness  sufficient  to  show  good  faith.  Vol.  15,  p.   101. 
E  which   would   have   been  admissible,   excluded   on   cross-examination.   Vol. 

15.  p.   301. 

Error  to  admit  testimony  of  two  witnesses  that  they  could  have  extin- 
guished  Are  at  time  of  explosion.  Vol.   16,  p.   50. 

Error  to  exclude  testimony  of  witness  using  phrase.  "I  think."  in  answer 
to   questions.   Vol.    14.   p.    289. 
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Error   to   permit   material    witness   on   cross-examination    to    be    asked    Im- 

peachiniT  question,  Vol.  16.  pp.  85,  108. 
Facts   outside   of   personal    knowledge   of   witness   not    competent.   Vol.    19, 

p.  184. 
Impeachment  of  witness.  Vol.  19.  p.  67. 
Jury  not  bound  by  opinion  of  witnesses.  Vol.  20,  pp.  5,  6. 
Lieading  question  to  witness  properly  excluded  by  court,  Vol.  18,  p.  43. 
Limitation   of    liability   of   company    for   injury    without    eye-witness.    Vol. 

20.  p.  262. 
Nature  of  E  to  impair  credit  of  insured  as  witness,  Vol.  14,  pp.  86,   302. 
Not   province  of   witness   to   determine   meaning   of   application   or   binding 

slip.  Vol.  19,  p.  117. 
Of  witness  who  never  saw  the  assured  Is  incompetent  to  show  terms  and 

conditions,  or  consideration  on  which  policy  was  issued.  Vol.  6,  p.  97. 
Opinion  of  witness  as   to  whether  building  was  standing  intact   when   he 

saw  it  burning,   not  admissible.  Vol.   11,  p.*  119. 
Opinion  of  witness,  not  competent.  Vol.  2,  p.  77. — ^Vol.  19,  p.  92. 
Opinion  of  witness  not  admissible.  Vol.  6,  p.  171. 
Opinion  of  witness  is  admissible  as  to  Intoxication  and  its  effect  on  Insured 

immediately  preceding  death.  Vol.  4,  p.  6. 
Of  witness,  of  his  knowledge  of  sale,  is  admissible.  Vol.  8,  p.  109. 
Of  witness  as  to  amount  of  goods  destroyed,  based  on  what  they  saw  after 

the  fire,  not  admissible,  Vol.  2,  p.  14. 
Of  witness  who  has  observed  and  talked  with  insured,  competent  as  to  his 

health.  Vol.  7.  p.  120. 
Proceedings  of  school  board   may  be  shown  by  members  present.   Vol.   10, 

p.  111. 
Right  of  witness  where  question  Is  one  of  opinion,  Vol.  14,  p.  88. 
Rule  aa  to  admission  of  memorandum  made  by  witness.  Vol.  14,  p.  37. 
Secretary    of    Incorporated    company    competent    witness    as    to    amount    of 

loss.  Vol.  17,  pp.  110.  111. 
Statements  of  witness  as  to  crops  and  yield  per  acre  of  similar  land  hear- 
say.  Vol.   14,   p.   846. 
Statement  of  witness  that   question   of  whether  death,   murder  or  suicide, 

caused  sensation,  hearsay.  Vol.  14,  p.  262. 
That   Insured   made   intentional    misstatements    in   other   proofs   of   loss   as 

to  other  goods  destroyed   by  same  Are  admissible  as   to  credibility  as 

witness.  Vol.  13,   p.   1. 
That  company  ignorant  of  insured's  death  did  not  render  conversation  with 

witness  incompetent.  Vol.  16,  p.   161. 
Testimony  of  witnesses  as  to  state  of  accounts  in  book  not  admissible,  Vol. 

18.  p.  161. 

Use  of  memorandum  by  witness.  Vol.  9,  p.  120. 

Value  of  admission  by  party  to  suit.  Vol.  14,  pp.  82,  83. 

Value  of  household  articles  may  be  shown  by  witness,  who  for  many  years 

was   engaged   in   housekeeping,   and   was   familiar  with   prices   of   such 

articles,  Vol.  7,  p.  49. 
Voluntary    declarations   of    insured    as    to    cause   of    his    illness    admissible. 

Vol.  18.  pp.  189.  261. 
Where  witness  states  that  insured  asked  him  to  attend  to  arbitration  for 

insured,  his  acts  in  regard  thereto  are  admissible.  Vol.  9,  p.  186. 
Where  part  of  conversation  has  been  testified  to,  witness  may  be  required 

to  state  the  whole.  Vol.  2,  p.   78.— Vol.   5,  p.  117. 
Where    only    part    of    answer    by    witness    is    objectionable,    unobjectionable 

part  is  admissible,  Vol.  16,  p.   806. 
Witness  having  stated  the  value  of  goods  was  about  the  same  as  at  a  prior 

date  named,   it  is  not  error  to  permit  another  witness  to  testify  as  to 

value  at  such  prior  date,  Vol.  9,  p.  136. 
Witness  may   compare  quantity   of  goods  at   time  of  fire  with   that  several 

months    before    fire    to    contradict    allegation    of    removal    of    part    of 

goods.  Vol.  11,  p.  5  6. 

MISCELLANEOUS: 

Admissions  by  attorney  of  plaintiff  not  admissible,  Vol.  6,  p.  78. 

Admission  of  declarations,  rule  as  to  extended.  Vol.  15,  p.   213. 

Admissions  by  insured,  made  subsequent  to  issue  of  policy,  are  not  admis- 
sible. Vol.   6,  p.   129. 

Admissibility  of  E  to  show  Intended  meaning  of  "addition"  to  building. 
Vol  19,  p.  4. 

Admissibility   of   knowledge   common   in   locality   of   insured   property.    Vol. 

19,  p.  92. 
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AdmiMlbllity  of  photograph  as  E.  Vol.  9.  p.  196.— Vol.  12,  p.  2<8. 
Admissible  to  show  reason  for  denying  liability.  Vol.  8,  p.  68. 
Burden  of  proof  of  breach  of  warranty  on  company,  Vol.  19,  p.  116. 
Business  cards,   and  statements  by  party  pres^ntinir  same,   are  admissible 

to  prove  residence.  Vol.  12.  p.   11. 
Circulars  issued  by  authority  of  company  are  competent  E  in  suit  to  reform 

policy.  Vol.  8,  p.  10.— Vol.  9,  p.  171. 
Circumstantial  E  as  to  intentional  Injury  admissible,  Vol.  14,  p.  268. 
Comparison   of   amount    of    lumber    carried    In   yard    of   Insured    and   other 

lumber  dealers,  admissible,  Vol.  17,  p.  66. 
Congress  has  no  power  to  provide  rules  of  E  for  State  Courts,  Vol.  14,  p.  64. 
Conversation  with  plaintifT  regarding  policy  ^:ompetent  E,  Vol.  12,  p.  198. 
Correction  of  minutes  at  subsequent  meeting  admissible.  Vol.  10,  p.  284. 
All    the   correspondence   touching   matter   in  dispute   must   be   offered.   Vol. 

13,  p.  60. 

Court  will  take  view  of  E  favorable  to  party  against  whom  Instruction 
asked.  Vol.  16,  pp.   102.   103. 

Declarations  of  company  not  admissible  against  its  right  to  subrogation. 
Vol.   17.  p.  106. 

Declarations  of  third  party  not  admissible  to  show  delivery  of  deed  de- 
posited in  escrow.  Vol.  13,  p.   64. 

Difficulty  of  obtaining  E  of  practice  of  rebating.  Vol.  19,  pp.  128,  184. 

Error  in  admission  of  pamphlet  not  officially  Indorsed  as  law  of  State,  Vol. 
18.   p.   139. 

Error  In  not  striking  out   Improper  testimony.  Vol.   2.  p.   182. 

Error  in  admitting  E  over  objection  of  company.  Vol.  17,  p.  168. 

E  of  offer  to  account  after  former  refusal,  excluded.  Vol.  16,  p.  301. 

E  of  ordinary  meaning  of  publication,  when  inadmissible,  Vol.   16,  p.  267. 

E  of  business  methods  in  society  admissible.  Vol.  16,  p.  182. 

E  held  not  to  show  insurability  of  plate  glass.  Vol.   17,  p.  801. 

E  inadmissible  for  failure  of  company  to  make  proper  deposit  in  court.  Vol. 
15.  p.  212. 

E   insufflolont   to   raise  question   of  Survivorship,   Vol.    15,   p.   123. 

E  will  not  be  excluded  when  danger  of  its  misuse  is  remote,  Vol.  16. 
p.  226. 

E  of  set-off,  when  inadmissible.  Vol.  16,  p.  310. 

Evidence  of  fellow  workmen  of  insured  as  to  his  statements  prior  to  appli- 
cation  admissible   to  show   his  knowledge.   Vol.   13,   p.   211. 

Exceptions  to,  must  be  stated  at  time  same  is  offered.  Vol.  3,  pp.  8,  77,  80, 
107. 

Exclusion  of   facts  equally  within   knowledge  of   both   parties  proper.   Vol. 

14.  p.    234. 

Exclusion  of,  when  within  discretion  of  court,  not  error.  Vol.  1,  p.  8. 

Exhibit  to  complaint.  Vol.  19.  pp.   39,  64. 

Frequency  of  repairs  on  automatic  sprinkler  admissible  to  show  that  same 

was  kept  in  complete  order.  Vol.   16,   p.   98. 
Failure  to  object  to  E  is  not  an  admission  of  its  sufficiency.  Vol.  15,  p.  218. 
Hearsay  E,  Vol.   15,  pp.   297,   298.— Vol.    16,  p.   177. 
Hearsay  incompetent  to  show  policy  In  force.  Vol.   18,  p.   151. 
Hearsay  E  in  favor  of  losing  party  not  prejudicial  error.   Vol.   11,   p.   66. 
Insufficient  E  to  show  usury,  Vol.  14.  p.   114. 
Judge   in   Federal   Court   may   give   his   opinion   as   to   value   of   E,   Vol.    16, 

p.   218. 
Language  assuming  point  to  be  proved  is  not  objectionable  when  meant  for 

Identifying  subject-matter.   Vol.   16,   p.   306. 
Literature  of  company  as.  Vol.  2,  p.  122. 
Memorandum  on  book  or  paper  in  course  of  transaction   admissible   as  E, 

Vol.   18.  p.  117. 
Mortality  tables  competent  to  show  amount  of  guaranty  fund.  Vol.   19,  pp. 

111.  112. 
Nature    of    E    admissible    to    show    how    manager    compensated.    Vol.     14, 

p.  830. 
Nature  of  E  to  show  duties  of  insured  employe.  Vol.  13,  pp.   363,   364. 
Newspaper  clipping  admissible  to  prove  contents  of  note.  Vol.  16.  p.  218. 
Of  acceptance  by  insured  of  change  reducing  amount  of  insurance.  Vol.   7, 

p.  22. 
Of  bad  faith  of  the  company  in  refusing  payment.  Vol.  4  p.  2. 
Of  heirship  of  persons  to  decedent.  Vol.   4,  p.  113. 
Of  impartial  conduct  of  appraisers.  Vol.   6,   p.   56. 
Of  intentional  killing  of  insured.   Vol.    8,   p.   18. 
Of  non-existence  of  corporation,  inadmissible.  Vol.  15,  p.  293. 


Digitized  by 


Google 


GENERAL  INDEX.  881 

EVIDENGIS. — Continued. 

Of  temporary  stoppage  of  other  mills  from  same  cause  to  excuse  stoppage 

of  Insured  mill,  admissible.  Vol.  2,  p.  20. 
Proof    of    extent    of    claim    admissible    without    showing    items    composing 

claim.   Vol.    12.    p.    6. 
Proper  to  refuse  Instructions  not  based  on.  Vol.   4,  pp.   14,   104. 
Presumption  of  law  not  E,  Vol.  18,  p.  102. 
Referee  appointed  when  E  is  conflicting.  Vol.  15.  p.  237. 
Refusal  to  furnish   papers  estops   defendant   from   objecting  to   E   of  their 

contents.  Vol.  15,  p.  97. 
Report  of  Insurance  Department  admissible.  Vol.  17,  p.  156. 
Request  of  Insured,  in  writing,  for  transfer  from  one  company  to  another. 

Is  admissible,  Vol.  1,  p.  93. 
Blight  E  to  establish  dependency,  Vol.   19,  p.   272. 
Statements  made  in  German  by  plaintiff,  interpreted  to  notary  by  daughter, 

not  competent.  Vol.  17,  p.  176. 
Bufflciency  of  E  to  show  reinstatement,  Vol.  20.  pp.  185,  186. 
Sufficiency  of  E  that  mill  had  "ceased  to  t>e  operated,"  Vol.  18,'  p.  35. 
Sufficient  E  to  make  prima  fade  case.  Vol.  16,  pp.  282,  247,  800,  822,  339. — 

Vol.  18.  pp.  101.  102. 
Sufficient  conflict  to  make  finding  conclusive.  Vol.   16.  p.   73. 
Surrounding  circumstances  as  E  of  Intent,  Vol.  16,  pp.  216,   829. 
Suspension  of  unreasonable  and  Incredible   testimony.  Vol.    18,   p.   85. 
That  derrick  for  unloading  cars  was  broken  admissible  to  show  that  goods 

were  still  in  possession  of  carrier.  Vol.   11.  p.  134. 
Testimony  of  appraisers  for  other  companies  competent   to  show  quantity 

of  goods  at  time  of  loss.  Vol.  12,  p.  53. 
To  show  contents  of  barrels,  Vol.  11,  p.  119. 
Testimony  of   deceased   Insured   given  on   former  trial   admissible   in  action 

by  his  administrator  for  same  loss.  Vol.  13,  p.   16. 
Testimony  as  to  transactions  with  deceased  persons.  Vol.  19,  p.  175. 
Testimony  of  third  party  inadmissible  as  hearsay.  Vol.  18,  p.  198. 
Testimony  of  physician  as  to  former  disease,  not  hearsay.  Vol.  16,  p.  226. 
That  plaintiff  believed  he  was  insured,  is  inadmissible.  Vol.  7,  p.  84. 
That  witness  heard   another  tell  agent  that  he  occupied   premises  is  hear- 
say. Vol.   12,  p.   4. 
Uncontradicted  indorsement  of  note   need  not  be  proven.  Vol.   19;  pp.   180, 

131. 
Weight  of,   controls,  Vol.   8.   p.   3.— Vol.  16,  p.   46. 
What  sufficient  of  existence  of  company.  Vol.   5,  p.   144. 

When  E  of  misconduct   of  officers  of  an  insurance  company   Is  not  admis- 
sible. Vol.  15.  p.  314. 
Where  agent's  admissions   as  to  collection   of   premiums  not   objectionable 

as  hearsay.  Vol.  14.  p.  122. 
Where  admission  of  E  as  to  family  relations  harmless  error.  Vol.  14,  p.  216. 
Written   memorandum   as   E,   Vol.    14,   p.    833. — Vol.    15.   p.    314. 

EXAMINATION   OF  INSURED. 

[See  Policy.] 

Clause  in  policy,   construed.   Vol.   6.   pp.    33,    89,    90. — Vol.   10,   p.    34. 

Cross-examination  of  insured.  Vol.  19,  p.  53. 

Effect  of  misstatements  by  Insured  on  E.  Vol.  10.  p.  47. 

E  of  "books  of  account,   bills,  vouchers."   etc..  Vol.   18.  p.   68. 

Extent  to  which  E  may  be  Introduced  in  evidence  by  company.  Vol.  10. 
p.  105. 

Failure  of  agent  to  examine  applicant.  Vol.  IS.  p.  165. 

False  statements  by  examiner  in  E  may  be  disavowed.  Vol.  15.  p.  102. 

Injuries  resulting  from  E,  Vol.  16,  p.  329. 

Insured  fugitive  from  Justice  not  excused  from  policy  provisions  for  E. 
Vol.  18,  p.  18. 

Non-compliance  with  provision  for  E  bar  to  right  of  action.  Vol.  17,  p.  90. 

Place  of.  Vol.  7.  p.  88. 

Re-delivery  of  policies  to  Insured  after  E,  Vol.  17,  pp.  115,  116. 

Refusal  of  marine  policyholder  to  answer  questions  of  E,  Vol.  14,  p.   281. 

Requirement  of  articles  of  incorporation  of  medical  E  of  insured.  Vol.  19. 
p.  141. 

Right  of  company  to  E,  Vol.  18,  pp.   4.   9. 

Right  of  company's  medical  examiner  to  examine  person  or  body  of  in- 
sured. Vol.  16.  p.  329. 

Right  to  exhume  body  for  B.  Vol.  17,  p.  277. 

Sufficiency  of  answers  of  Insured  in  E,  Vol.  19.  p.  59. 

Sufficiency  of  demand  for  E,  Vol.  20.  p.  1. 
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EXAMINATION  OF  INSURED.— Continued. 

Waiver  of   delay   In   notice   of  Injury  of   insured   by   request   for   futher  E, 

Vol.  20,  p.  264. 
Waiver  of  refusal  of  insured  to  submit  to  E,  Vol.  12,  p.  12. 
Waives  proofs  of  loss.  Vol.   7,  p.   60. 

What  sufDclent  compliance  with  requirement  for  E,  Vol.  10,  p.  111. 
When  refusal  to  answer  question  not  cause  for  forfeiture,  Vol.  7,  p.  60. 

BXCEPTIONS. 

[See  Practice;   Supreme  Court.] 

Agreement  to  marry  assigrnor  of  poljcy  good  consideration  except  as  against 

assifimee  for  value.  Vol.  19,  p.  144. 
Buildings  with  board   roof  excepted  from  risk.  Vol.   20.  p.   29. 
Burden  on  company  to  show  insured  E  from  reinsurance  contract.  Vol.  20. 

p.  278. 
Damage    by    cyclone,    tornado   or    windstorm    excepted    from    risk.    Vol.    20. 

p.  56. 
Death   resulting   from  pregnancy  within   E  of  liability  of  association.   Vol. 

19.    pp.   242,    252. 
Failure   of  Judge   Supreme   Court  to   affix   signature   to   bill   of   E.   Vol.    18. 

p.   187. 
Failure  to  file  bill  within  time  allowed  or  in  term.  Vol.  18.  p.  64. 
Unnecessary  to  multiply  E  on  same  point,  Vol.  18,  p.  55. 
Where  alleged   error  reviewable  without  bill  of  E,   Vol.   16,   p.   198. 

EXECUTION. 

[See  Judgment;  Policy.] 

Appointing   a   receiver  is   not   levy   of   E,   Vol.   15,   p.   44. 

Clause  in  policy  re  levying  of,   construed.  Vol.   5,  p.   65. 

Exemption  of  money  "to  be"  paid,  under  sec.  238,  Laws  N.  Y.,  construed. 
Vol.   14,  p.  206. 

Exemption  of  wages  from  garnishment*  under  sees.  4903  and  5220,  Rev.  St. 
Mo.,   1889,   construed.   Vol.    14,   p.   212. 

Exemption  of  wife's  policy  from  E  under  Laws  N.  Y.,  1840,  ch.  80,  con- 
strued, Vol.  14,  p.  121. 

Law  of  Kansas  exempting  benefits  to  be  paid  by  beneficial  associations, 
construed.  Vol.  12.  p.  299. 

Law  of  New  York  exempting  benefits  to  be  paid  by  beneficial  associations, 
construed,  Vol.  12.  p.  286. 

Foreclosure  of  mortgage,  Vol.   19,  pp.  61,  62,   63,   70. 

Insurable  interest  of  holder  of  sheriff's  deed.  Vol.   19.  p.  90. 

Judgment  for  benefit  fund  payable  to  widow  under  deceased  husband's 
contract  subject  to  E.  Vol.  13,  p.  282. 

Levy  of,  not  a  change  in  title  or  possession.  Vol.  5,  p.  91. — Vol.  6,  p.  44. — 
Vol.   11,  p.   116. 

Levy  of,  on  company  having  different   classes.  Vol.   5.   p.   28. 

Money  received  by  municipality  for  loss  of  property  by  fire  is  exempt  from 
E,  Vol.  10,  p.   331. 

Purchaser  of  note  takes  it  subject  to  all  existing  equities.  Vol.  14,  p.   341. 

Return  of  unsatisfied  E,  Vol.  14,  p.  344. 

Right  to  levy  E  on  fire  policy  under  which  loss  has  occurred.  Vol.  11,  p.  359. 

Right  to  levy  E  on  Interest  of  insured  In  endowment  policy.  Vol.  10,  pp. 
174.   180.  896. 

Sec.  690,  subdiv.  18,  Cal.  Code  Civ.  Proc,  concerning  exemptions,  construed. 
Vol.  18,  p.  129. 

Sec.  5252,  Vol.  2.  Balllnger's  Ann.  Codes  and  St.  Wash.,  concerning  exemp- 
tion of  life  policy  from  E,   construed,  Vol.   18,  p.   145. 

When  Hen  of  fieri  facias  will  not  lie  against  paid-up  policy,  Vol.  16.  p.  125. 

EXECUTOR  AND   ADMINISTRATOR. 

[See  Administrator.] 

EXEMPTION. 

[See  Execution;  Judgment.] 

Jurisdiction  Supreme  Court  In  E  member  beneficial  order.  Vol.   16.  p.   289. 
Liability  of  association  for  disability  caused  by  bronchitis.  Vol.  19.  p.   268. 
Of   charitable   Institutions   from   taxation   by   provision   of   statute.   Vol.    19, 
p.    264. 
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Of    mortsaeree's    rights    or    Interest    from    "acts    or    neglects    mortgagor    or 

owner,"   Vol.    16,    pp.    48.    62. 
Rigrht  of  E  only  given  on  expressed  or  Implied  contracts.  Vol.   17,  p.   3. 
Right  of  State  to  regulate  E  of  insurance  money  from  favor  of  wife.  Vol. 

16.   p.    188. 

STATUTES: 

Sec.  690,  sub-div.  18,  Cal.  Code  Civ.  Proc,  concerning  E,  construed.  Vol.  18, 
p.    129. 

Oen.  St.  Conn.,  1888,  sec.  8836,  concerning  company's  Investment  in  realty. 
Vol.   16,  p.  878. 

Code  la.,  sec  1804,  concerning  E  of  religious  and  charitable  institutions 
from  taxation,   construed.  Vol.   19,   p.   50. 

Sec.  266,  Kurd's  Rev.  St.  111.,  1899,  p.  1083,  ch.  78,  concerning  E  fraternal 
benefits  from   garnishment,    construed,   Vol.   17,   p.    211. 

Comp.  Laws  Mich.,  sec.  7740,  exempting  fraternal  associations  from  In- 
surance laws,   construed.  Vol.  19,  pp.   279,   280. 

Sec.  1966,  Code  Miss.,  1892,  concerning  E  of  Insurance  money  from  debts, 
construed.   Vol.   17,  p.   155. 

Sees.  1651  and  1965.  Rev.  Code  Miss.,  1892,  concerning  E  of  proceeds  of 
policies  from  claim  of  creditors,   construed.  Vol.   19,  p.  187. 

Annotated  Code  Miss..  1892,  sees.  1968  to  1986,  concerning  E  of  proceeds  of 
policies  from  claim  of  creditors,   construed.   Vol.   19.   p.   170. 

Sec.  1408.  Rev.  St.  Mo.,  1899,  concerning  E  of  fraternal  aasoclations  from 
general   insurance   laws,   construed,   Vol.   17,   p.    198. 

Act  Mo.,  March  8.  1881  (Laws  1881.  p.  87),  and  Laws  1897,  p.  182,  concern- 
ing E  of  fraternal  associations  from  insurance  laws,  construed.  Vol.  19, 
p.   266. 

Sec.  6489,  Cobbey's  Ann.  St.  Nebr..  1908.  exempting  proceeds  fraternal 
certificate   from  debt,    construed,   Vol.    17,   p.    238. 

Sec.  238.  ch.  690.  art.  7,  Laws  New  York.  1892.  p.  2018.  concerning  E  of 
moneys  of  association,    construed.  Vol.    17.   p.    230. 

Sec.  11  of  the  Texas  Act,  relating  to  fraternal  beneficial  associations,  ap- 
proved May  12.  1899  (Title  49a.  Supp.  Sayles.  Civ.  St.,  1899-1900; 
Gen.  Laws  Texas.  1899.  p.  199,  ch.  116),  concerning  E,  is  unconsti- 
tutional and  void.  Vol.   17.   p.   199. 

Acts  of  July  1.  1898.  80  stat..  565.  ch.  541,  sec.  70  (U.  S.  Comp.  St..  1901. 
p.  8451).  concerning  exemption  of  policy  of  bankrupt,  construed.  Vol. 
16.   pp.    97.    186. 

Sec.  5252.  Balllnger's  Ann.  Codes  and  St.  Wash.,  concerning  E  of  life  In- 
surance policies,  construed.  Vol.   18,   p.  i45. 

Sec.  847.  Rev.  St.  Wis.,  1898,  exempting  policy  in  favor  of  wife  from  at- 
tachment,  construed.  Vol.   17.  p.   118. 

Rev.  St.  Wis..  1898,  sec.  2982.  sub-dlv.  19.  exempting  insurance  moneys  to 
debtors,   Vol.    16.   p.    299. 

EXmBITS. 

[See  Pleading;   Practice.] 

Copy  of  application  attached  to  policy.  Vol.  18.  pp.  106.  124,  125.  144.  214. 
288.    229,    262.    287,    296. 

Sec  679,  Ky.  St..  1908,  concerning  attaching  application  to  policy,  con- 
strued. Vol.   18.   pp.    131.    132.    200,   236. 

Sec  73,  Re^'.  Laws  Mass.,  ch.  118,  concerning  attaching  application  to 
policy,  construed,  Vol.   18.   p.   155.— Vol.   19,   pp.   145,   146. 

Act  Pa..  May  11,  1881  (P.  L.  20),  concerning  application  attached  to 
policy,   construed.    Vol.    18.    p.    228. — ^Vol.    19,   pp.    151,    177. 

Application  not  necessary  part  of  complaint  in  action  on  policy,  Vol.  18, 
p.   268.— Vol.   18.   p.   107. 

Policy  as  E,  Vol.   20,   pp.   81.   85. 

Policy  as  E,  under  sec.  5085,  Rev.  St.  Ohio,  construed.  Vol.  14",  p.  169. 

Where  policy  in  blank  form  is  of  no  avail  as  B,  Vol.  14,  p.  81. 

Both  policy  and  award  made  E  to  complaint.  Vol.  17.  p.  81. 

Attaching  copy  of  policy  and  by-laws  to  complaint,  Vol.   19.  p.   39. 

Sec.  1819.  concerning  application  as  part  of  complaint.  Vol.  19.  pp.  150.  151. 

Copy  of  application  attached  to  affidavit  of  defense.  Vol.  17,  p.  175. 

Copy  of  original  E  admissible  in  evidence.  Vol.   20.  p.   110. 

Copy  of  policy   must   be   filed    with   amended   pleading.   Vol.    11.   p.    22. 

Copy  of  policy  not  part  of  complaint  to  enforce  oral  contract.  Vol.  19,  p.  64. 

Copy  of  reinsurance   contract  as  E.   Vol.   20,   p.    3. 

Effect  of  variance  in  complaint  and  policy.  Vol.   17.  p.   2. 
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BXHIBITS.— Continued. 

Letter  of  agent  of  company  addressed  to  Insured,  Vol.  19.  pp.  40.  41. 
Constitution  and   by-laws  as  part  of  contract,   Vol.   19.   pp.   209,   232,   233. — 

Vol.  20.  pp.   190,   191.   194. 
Sec.    365.    Burns'    Rev.    St.    Ind.,    1901,    construed.    Vol.    18,   p.    64. 
Amendment  of  complaint  to  avoid  variance  as  to  E.  Vol.  18.  p.  66. 
What  embraced  in  policy   "filed  in  evidence,"  Vol.   17,   p.   166. 
Sufficiency  of  copy  under  Georgria  Code,   Vol.   11,   p.   2. 
Rev.  Stat.  Mo.,  1899,  sec.  3853.  concerninfl:  E  In  complaint  before  Justice  of 

the   Peace,   Vol.    19.   pp.    62.    63. 
When  assignment  need  not  be  made   E,  Vol.   11.   p.   22. 
Where  court  on  demurrer  to  petition  will  consider^ E,  Vol.   16,   p.   96. 
When   E  deemed  amended   by  ruling  of  court.  Vol.'  12.   p.   220. 
Receipt   and  check  as   E.   Vol.    14.   p.    110. 
Record  of  appointment  of  receiver  not   necessar>'   E  to  action   of  same   for 

assessments,   Vol.    20,    pp.    75,    805. 

EXHL'MATIOX   OF   BODIT. 

Right   of  accident   company   to.   Vol.    8,   p.    7. — Vol.   17,   p.   277. 

EXPLOSION. 

[See   Policy.] 

Blasting   powder   included   In  explosives.    Vol.    20,   pp.    5S,    59. 

Cause   of   Is   question    for  Jur>'.   Vol.    4.   p.    60. 

Caused   by  striking  a   match   in  a   room   filled   with   gas.   is   not   covered   by 

fire  policy.  Vol.   7.   p.   84. — Vol.   14,   p.   104. 
Clause   construed.   Vol.    4,   p.    30. — Vol.    10.    p.    63. 
E  as  result  of  fire.   Vol.    19,   p.    72. 
E   of    gasoline   stove,    Vol.    19,    p.    37. 
Falling  of  building,    with   or   without   fire.   Vol.    14.   p.    73.— Vol.    16.    pp.    34, 

41.— Vol.    18,    pp.    23,    42. 
Insurance  against — does  not  cover  loss  by  fire.  Vol.  7,  p.  14. — Vol.  15.  p.  16. 
Handling  stick   of  dynamite  in   work  on  well.   Vol.   17.   p.   163. 
Keeping  explosives.  Vol.  16.  pp.  24.  49.  66,   92.— Vol.  20.  pp.   46.  58.  69.  73. 
Sec.    7973.    Rev.    St.    Mo..    1899,    concerning    keeping    explosives,    construed. 

Vol.    17.    p.    80. 
Liability  of  company  for  loss  caused  by  E.  Vol.   20,   p.   40. 
Opinion  of  expert   witness  as   to   cause   of   E.   Vol.    20,    p.    62. 
Proper   Instructions  when   loss   is   caused  by   E,   Vol.   16,   p.   10. 
Proximate  cause,  Vol.  6,   p.   64. 

EXPtXSION. 

[See   Constitution   and    By-Laws:    Suspension.] 

Accepting    assessments    and    dues    during    investigation    of    charges    is    not 

waiver   of  charges.   Vol.    4,   p.    123. 
Authority   of   court   to   protect   Insane   member   of   association   from   E,   Vol. 

17,   p.    202. 
Certiorari  will  not  lie  to  ro\Iew  the  action  of  an  association  In  expelling  a 

member.    Vol.    8.    p.    253. 
Court   will   not   inquire  into.   Vol.    5.   p.   111. 
Right  of   courts   to   Interfere,    Vol.    10,    p.    222. 
When  civil  court  will  not  Interfere  In  E  of  member  of  fraternal  order,  Tol. 

9,   p.    211.— Vol.    11.   pp.    224.    229,    289.— Vol.    13,   p.    264.— Vol.    16,    p.    215. 
Conditions  precedent   to   In   A.    O.   U.   W.,   Vol.    4,   p.    114. 
Conditions  precedent  to  E,   Vol.   8,   pp.   185.   188,   195. — Vol.   10.   pp.   203.   220. 

221. 
Duty    of    member    in    case    of    E    as    condition    precedent    to    resort    to    the 

courts.   Vol.   8.   pp.    154.    184. — Vol.    9,   p.    218. 
When   condition   precedent   to   right   of   order   to   declare    forfeiture.    Vol.    4, 

p.    103. 
Courso    of    conduct    showing    acquiescence    of    member    In    his    E,    Vol.    16, 

p.    296. 
Conduct   of  member   considered   and   held   not   cause   for  E,   Vol.   10.   p.   221. 
Criticism   of  society   no  ground   for  E.   Vol.    15.   pp.    210.    217. 
E  and  reinstatement.  Vol.   16.   pp.   294.   296. 

E  being  void  no  defense  to  action  for  premiums  paid.  Vol.   15,  p.   286. 
E  of  member  of  association   convicted   of  embezzlement.   Vol.    18,   p.    188. 
"Fair   trial,"    construed.    Vol.    10.    p.    221. 
For   non-payment    of   fines.    Vol.    11,    p.    266. 
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How  fact  of,  must  be  proven.  Vol.  i,  p.   108. — Vol.   11,  p.   292. 

If  done  In  flrood   faith,   can   not  be  made   basis  of  an  action   for  damagres, 

Vol.    8,    p.    196. 
Must   be  provided   for  In   constitution   and   by-laws.   Vol.   2,   p.   87. 
From   fraternal   order   must   be   in  strict   conformity   with    the   constitution 

and    by-laws.   Vol.    3.    pp.    93.    102,    115,    117.    122.— Vol.    9,    p.    208.— Vol. 

12,   pp.    228,    264,    287,    291.— Vol.    13.    p.    272.— Vol.    15.    p.    196.— Vol.    1«. 

p.    296. 
Rlsrhts   of   beneficiary    where   member    has    been    Illegally    expelled.    Vol.    8, 

p.   189. 
Rights  of  beneficiary  not   affected   by  illegal.   Vol.   8.   p.   93. 
Right  of  member  unlawfully  expelled  to  action.   Vol.   18,   p.   278. — ^Vol.   14. 

p.    249.— Vol.    15.    p.    285. 
Knowledge  of  officers  of  Intemperance  of  member  will  not  estop  society  to 

expel   him.   Vol.   11,   p.    244. 
That  member  was  Insane  when  expelled  is  Immaterial  if  expulsion  was  for 

intemperance.    Vol.    11,   p.    244. 
Waiver  use   intoxicants   by   members  of   lodge   deferring   action    for   his   B, 

Vol.    16.    p.    264. 
Of  member  engaging  In  sale  of  liquor  from  association.  Vol.   14.  p.   250. 
Misstatement   of  age,   without   Intention   to   defraud,   not   cause   for.    Vol.    8, 

p.    116. 
Measure  of  damages  for  wrongful   E,   Vol.   12.   p.   228. 
Wrongful   E  of  member.   Vol.   16.   p.   277. 
Mandamus  for  reinstatement  is  proper  remedy  in  case  of  Illegal  expulsion. 

Vol.    6.    p.    91.— Vol.    15.    pp.    203.    205. 
Expulsion  from  lodge  is  cause  for  forfeiture  of  insurance  In  fraternal  order. 

Vol.    7.   p.   113.— Vol.   8.   p.   184.— Vol.    18.   p.    269.— Vol.   15.   p.    242. 
Illegal   E  will   not  forfeit  rights  of  members,   Vol.   12,   p.   807. — Vol.   19.   pp. 

216.    217.    833. 
E  of  member  without  notice  of  same.  Vol.   19.   p.   278. 
Injunction  against  sending  out  notices  of  illegal   E,  Vol.   13.  p.   272. 
Member  not  required   to  appeal  until   notified  of  E.  Vol.   19.  p.   278; 
Of  member  in   fraternal   order   without   notice   or   appearance   Is   void.   Vol. 

2.    pp.    92.    104. 
Provision   In   constitution   order   that   written   notice   be   served.   Vol.    14,    p. 

258.— Vol.    15,    p.    192. 
Validity   of   notice   of    E.    Vol.    11.    p.    266. 
Of    member    of    benefit    association    under    Its    rules    can    not    be    attacked 

collaterally.  Vol.   9.  p.   240. 
What   Is  not  sufRcient  notice  of  time  and  charges.  Vol.   10.   p.   221. 
Contract   not  affected   by  tender  back  of  dues  to  one  not  authorized  to  re- 
ceive same.  Vol.   19.  p.   278. 
Tender  of  dues  by  member  whom  order  attempted  to  expel.  Vol.  14.  p.  249. 
Sec.   4.   No.   155,   Laws  Mich..    1879.   prohibiting  members   from   belonging  to 

other  than  Roman  Catholic  societies,   construed.  Vol.   14.  p.   238. 
Members   of  trial   committee.   Vol.    9.    p.    203. 
Must   not   be   based   on   hearsay  evidence,   Vol.    12.   p.    265. 
Of   sub-assembly   by   Supreme    Lodge    for   refusal    to   pay   assessments.    Vol. 

17,  p.    250. 

Power  of   E.   Vol.    8,   p.   186. 

Power  of  E  granted  by  charter  of  order  or  municipal  law.  Vol.   16.  p.   276. 

Not    conclusively   shown    by    unsupported    testimony    of   secretary    of   lodge, 

Vol.    10,   p.    227. 
Proof  Insufficient   to  show  E.   Vol.   15,   p.   236. 
Provision  In  constitution  for  E  for  making  false  accusation  against  member 

is  valid.  Vol.    9.   p.  236. 
Provision  of  charter  of  association  for  removal  of  member  by  faculty.  Vol. 

18.  p.    188. 

Provision  of  constitution  of  fraternal  order  making  report  of  committee  on 
E   of   member   final.    Is  va^d.   Vol.    9.   p.   211. 

Record  of  local  lodge  showing  E  is  not  conclusive.  Vol.   10,  p.   220. 

Right  of  E   can  not   be  delegated,   Vol.   9.   p.   208.— Vol.   10,   p.   221. 

Status  of  member  after  reversal  of.  Vol.   3.   p.   116. 

Status  of  member  unlawfully  expelled.  Vol.  3.  p.  121. 

Subject,  "Expulsion  of  members  of  corporations  and  societies."  discussed 
Vol.    8,   p.    119. 

Unlawful,  will  not  support  action  for  damages.   Vol.   4.   p.   127. 

Void,  will  not  excuse  failure  to  pay  or  tender  payment  of  dues  and  assess- 
ments.  Vol.    6,   p.    126. 

Waiver  of  notice  and  copy  of  charges  on  trial  for.  Vol.  6,  p.  121. 
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EXPILSION— Continued. 

Provision  in  by-laws  for — not  operative  after  death  of  member.  Vol.  7, 
p.    128. 

Remedy   for   improper,   Vol.    8.   p.   106. — ^Vol.    17,    p.    198. 

Rule  in  benefit  society  as  to  E  not  aerainst  public  policy,  Vol.  15,  p.  190. 

Validity  of  by-law  for  E  of  members  without  opportunity  for  defense.  Vol. 
12,   p.    270. 

Officer  of  association  can  not  waive,  declared  by  the  constitution  and  by- 
laws.   Vol.    4,    p.    104. 

Waiver  of  irregularities  by  member.  Vol.  8,  p.  196. 

When  provisions  In  cpnstitution  and  by-laws  for  E  not  self-executinff.  Vol. 
12,   p.    240. 

By-laws  are  self-operating  in  case  of.  Vol.  4,  p.  110. 

When  member   not   bound  by.   Vol.   4,   p.   108. 

EXTENDED  INSURANCE. 

[See  Policy;  Statutes.] 

Application   of  dividends  on   E,   Vol.   17.   pp.   167,   168. 

Application  of   guaranty   fund   to   purchase    of   paid-up    insurance.   Vol.    19, 

p.   111. 
Carroll's  Ky.  Stat.,  1903,  sec.  659,  concerning  paid-up  insurance,  construed. 

Vol.    20,    p.    121. 
Company  can  not  demand  health  certificate  at  end  of  E,  Vol.  15,  p.  165. 
Computation  of  paid-up   Insurance,   Vol.   20.   pp.    97,    98. 
E  as  one  of  "surrender  values"  of  policy.   Vol.   16,   p.   184. 
Endorsement  of  E  on  policy.   Vol.   20,   p.   157. 
Expiration  of  Insurance  period.   Vol.   18,  pp.   188,   142. 
Extended  insurance,  construed.  Vol.  13,  p.  150. 
Failure  of  insured  to  surrender  policy  and  demand  paid-up  insurance.  Vol. 

17.   D.    140. 
Unlawful    forfeiture   of   E   for   failure    to    repay   borrowed    money.    Vol.    16, 

p.    176. 
Forfeiture   for  non-payment  of  premium  of  E.  Vol.   19,  pp.   188,   196. 
Forfeiture  of  E  by  loan  to  insured,  Vol.   16,  p.   189. 
Forfeiture  of  paid-up  Insurance  by  failure  to  comply  with  policy  provisions. 

Vol.    17.    p.    160. 
I^oan  made  on   policy  of  E,  Vol.   19,   pp.   201,   202. 
Indebtedness  must  be  deducted  from  reserve  applied  to  E,  Vol.  16,  pp.  136, 

169. 
Liability  of  company  for  paid-up  insurance,  Vol.   19,  p.   196. 
Limitation  of  action  to  obtain.  Vol.  16.  pp.  192.  195. 
Power  of  agent  to  waive  premiums  and  extend  policy.  Vol.  13,  p.  159. 
Provisions  of  policy  to  apply  reserve  to  purchase  of  E,   construed.  Vol.   10, 

pp.   199,  200.— Vol.  13.  p.   204. 
Right  of  member  of  mutual   Insurance  company  to  E.   Vol.   13,  p.  179. 
Table  of  mortality  in  use.  Vol.  17,  p.   156. 
(Sraco   for   payment  of   premiums.   Vol.    17.   pp.    130,    137,    158. — Vol.    19,   pp. 

163,  193. 
Method   of   calculating  period   of  E.  Vol.   15.   p.   119.— Vol.    19,   pp.   180,   181. 
Written  notice  to  company  demanding  E  within  thirty  days  after  default, 

Vol.  19.  p.  136. 
Insured  must  make  an  election  as  to  E,  Vol.  15,  pp.  114,  160. 
Laws  N.  Y.  1S92,  ch.  690.  sec.  88.  p.  1930,  concerning  E,  Vol.  20,  pp.  95,  96, 

163. 
N.  Y.  statute,  providing  for  E,  construed,  Vol.  16,  p.  203. 
Maine  non-forfeiture  clause  in  policy  of  E,  Vol.   19,  pp.  186,   187. — ^Vol.   20, 

p.  157. 
Rev.  St.  Mo.   1889,  sees.   5856,   5859,  5866.   concerning  E  on  old-line  policies. 

construed.  Vol.   16.  pp.   156.   167,   169,   196.— Vol.   19,   p.   188. 
Rev.  Stat.  Mo.  1899,  sees.  7897,  7898,  concerning  E,  construed,  Vol.  19,  p.  266. 
Rev.  St.  Mo.   1879,  sec.   5983,   concerning  E  Sn  non-payment  premium.  Vol. 

10.  p.  286. 

EYESIGHT. 

Loss  of  E.  construed.  Vol.  11,  p.  230. 

Sufficiency  of  complaint  for  loss  of  E,  Vol.  11,  p.   231. 

FAIJ9B  SWEARING. 

[See  Fraud;  Policy;  Proofs  of  Loss.] 

Admissibility  of  evidence  to  deny  fraudulent  intent  of  insured.  Vol.  20,  p.  5. 
Assertion  of  F  in  proofs  of  loss  made  by  regular  attorney,  Vol.  20,  p.  1. 
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FALSE   SWEARING.— Continued. 

"Attempted  fraud  by  falae  swearing,"  construed.  Vol.  9,  pp.  101,  185,  144. — 

Vol.  11,  pp.  48.  47.  «9,  101.  110. 
Burden  on  company  to  prove  fraud  and  F.   Vol.   19.  p.   98. 
Definition  of  F.  Vol.  9.  p.   99. 

Effect  of  F  as  to  value  In  proofs  of  loss,  Vol.  16.  p.  90. — ^Vol.  20.  p.  80. 
Erroneous  Instruction  as  to  wilful  F,  Vol.   18,  p.   100. 
Forfeiture  by  F  in  proofs  of  loss.  Vol.  11.  p.  9.  66.  128.-~Vol.  14.  p.  B«.— Vol. 

16.  p.   90,   104.— Vol.   18.  p.   86. 
Fraudulent  statements  In  application  as  to  health  of  applicant,  Vol.  18.  pp. 

138,  201.  211.— Vol.  20,  p.  114. 
In  annual  report,  furnish  cause  of  action  for  deceit.  Vol.   16,  p.   90. 
Intent  to  deceive  by  statements  in  proofs  of  loss  requisite  to  defense  of  F, 

Vol.  18,  pp.  29,  88,   80,   92,  93.— Vol.   19.  pp.  28,   37.   68. 
Misstatement  of  age  in  application  cause  for  forfeiture.  Vol.  19,  p.  218. 
Policy  on  bulldlner  not  void  by  reason  of  F  in  policy  on  contents.  Vol.  20, 

p.  21. 
Rev.  Stat.  Mo.,  sec.  7890,  concerniner  misrepresentation  in  application,  con- 
strued. Vol.  20,  pp.  111.  112,  238. 
S.  C.  Civ.  Code  1902.  sec.   1826,  concernlngr  forfeiture  for  misrepresentation 

In  application,  construed.  Vol.  20,  p.  111. 
To  work  a  forfeiture  must  be  material.   Vol.   9,   pp.   48,   106. 
When  F  will  not  avoid  policy.  Vol.   15,  p.   86. 

FAMILY. 

[See    Beneficiary;    Constitution    and    By-Laws.] 

Adopted  child  is  member  of  F,  Vol.  10,  p.  280. 

Beneficiary   as  trustee  of  estate   for   children  of  Insured,   Vol.    18.   pp.    222, 

228.— Vol.   20.   pp.    118,   189. 
Burden  on  company  to  show  F  of  insured  In  proofs  of  loss.  Vol.  18,  p.  87. 
Charter  provisions  that  beneficiary  be  of  "Immediate  family,"  Vol.   19,  pp. 

266,  267. 
Children  not  adopted  as  members  of  F,   Vol.   20,  p.   236. 
Damagres  to  F  of  person  meeting  wrongful  death.  Vol.  IS,  p.  208. 
Designation  of  beneficiary   "out   of  the   order  named"   In   by-laws.   Vol.    18, 

p.  207. 
Designation  of  "F"  as  beneficiary.  Vol.  14.  pp.  220.  235.  257. 
Distribution  of  proceeds   of  policy   after  death   of   beneficiary.   Vol.    20.   pp. 

116,   169,   180.   188.   207.   225,    242.    243. 
"Immediate   F."    construed,   Vol.    11,    pp.    253.    295. — Vol.    20,   p.    238. 
"Living  issue"   within  meaning  of  policy.  Vol.   17,  p.   126. 
Member's  mistress  and  children  may  constitute  F,  Vol.  10.  p.  271. — Vol.  18, 

p.  167. 
Member  of  "family"  defined.  Vol.  16,  p.  227. 

Payment  of  policy  to  estate  of  insured  in  trust  for  heirs.  Vol.  20,  p.  261. 
Proceeds  of  life  insurance  policy  left  by  will.  Vol.  18.  pp.  121.  122,  274.  ^75. 
Provision  in  articles  of  incorporation  for  F  of  beneficiaries,  construed.  Vol. 

18,   pp.   215,   217. 
Provision  by-laws  of  association  for  payment   to  any  relative  by  blood  or 

equitably  entitled  to  benefits.  Vol.   18.  p.   156.— Vol.   20,  p.   192. 
Selection  of  beneficiary  by  company,  Vol.  19.  p.  159. 
Son  living  apart  from  his  father  not  member  of  F,  Vol.  16,  p.  227. 
Rev.  Stat.  Mo.  1890,  sec.  7895,  concerning  rights  and  estate  of  beneficiary, 

construed,  Vol.  20,  p.  218. 
Civ.  Code  Ga.   1895,   sec.   2090,   concerning  insurable  interest  of  husband  In 

property  of  wife  or  children,   construed,  Vol.   19,  p.   56. 
Stepmother  as  member  F  under  sec.   1,  Act  June  22.   1893,  Kurd's  St.  III., 

1897,  p.  968,  par.  258,  construed.  Vol.  14,  p.  252. 
Survivors  of  beneficiary.   Vol.   18,  pp.   162.   158,   217,   241. 
Where  testimony  as  to  F  relations  harmless  error.  Vol.  14,  p.  216. 
"Widow  or  other  heirs"   as  beneficiary,   Vol.   20,   pp.   187,   188. 

FEDERAL  COURTS. 

[See  Courts.] 

FICTITIOl'S  NAME. 

Use  of,  by  insured.  Vol.  4,  p.  53. 
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FIDKLITT  INSURANCE. 

[See  Policy;  Surety.] 

AGENT: 

Alteration  in  aerent's  contract  and  liability  on  his  bond,  Vol.  16,  p.  884. 
Duties  and  liabilities  of  officers  mutual  company  governed  by  articles  of  in- 
corporation and  statute,  Vol.  17,  p.  360. 
Incriminating  statements  and  conduct  of  agent.  Vol.  14,  p.  888. 
Investigation  of  accounts  and  records  by  agent  of  company.  Vol.  18,  p.  802. 
Liability  of  principal  for  forgery  of  agent.  Vol.  18.  p.  288. 
Mode  of  checking  agent's  accounts  warranty.  Vol.  18,  p.  848. 
"Retirement,"  of  national  bank  officer,  construed.  Vol.  11.  pp.  870.  871. 

APPLICATION: 

Breach  of  warranty  in  application.  Vol.  17,  pp.  808.  312. 

Breach  of  warranty  in  application  as  to  examination  of  employe's  accounts. 
Vol.  19.  p.   860.— Vol.   20,  p.   802. 

Breach  of  warranty  in  application  as  to  former  shortage  of  employe.  Vol. 
17.  p.  363. 

Declaration  by  insured  that  answers  in  application  true  "to  the  best  of  his 
knowledge  and  belief."  construed.  Vol.   18,  p.  846. 

Indefinite  statement  in  application  of  cash  handled  by  employe.  Vol.  18, 
p.  802. 

Ky.  Stat.  1908,  sec.  639,  providing  for  statements  in  application  as  repre- 
sentations, construed.  Vol.   19,  pp.  864,  865. 

Statements  in  application  for  F  held  to  be  warranties.  Vol.  20,  pp.  820.  326. 

Wilful  misstatement  In  application  for  policy  of  F,  Vol.  18.  p.  806.— 'Vol.  19. 
p.  866. 

BOND: 

All   acts  of  bookkeeper  under  bond   Included   in   risk   while   he   is  on  duty. 

Vol.   16,  p.   397. 
Application   of  bank  president   for  bond  guaranteeing  employe.   Vol.   16.   p. 

398.— Vol.   20.   p.    291. 
Application    of    officers    bank    for    bond    Indemnity    for    cashier    subject    to 

representations  of  president,  Vol.  16,  p.  393. 
Bond  on  agent  acting  for  unauthorized  company  in   Pennsylvania  is  void. 

Vol.  10.  p.  374. 
Bond  void   for  condonation  by  employer.  Vol.   16,  p.   312. 
Bonded  employe  who  signs  i>ond  is  not  joint  obligor.  Vol.  10.  p.  891. 
Clause  in  bond  requiring  inspection  of  employe's  account  once  each   year. 

construed.  Vol.  9.  p.  288. 
Clause   in   bond,    that   same   shall    cover   only   acts   and   defaults   committed 

within  twelve  months  next  before  the  date  of  discovery  of  the  act  or 

default  upon  which  such  claim  is  based,  construed.  Vol.  9,  p.  297. 
Duty  of  obligee  of  bond  to  notify  company  of  default  of  employe,  Vol.   10, 

pp.    357,    875,    377,    379,    380,    392.    393.— Vol.    11,    pp.    369,    371.— Vol.    17, 

p.  851. 
Duration  of  liability  bond  of  municipal   contractor.  Vol.   20,   p.   309. 
Effect  failure  sureties  to   read  bond.  Vol.   14,  p.   331. 
Effect  of  renewal  of  bond  on  liability  of  company  for  default  under  renewed 

bond.  Vol.  9,  p.  295. 
Employment  not  covered  by  bond.  Vol.   10,  p.   334. — Vol.   16,  pp.   876,   377. — 

Vol.  20,  p.  320. 
Enlargement  duties  of  employe  after  issue  of  bond.  Vol.  18,  p.  874. 
Error   in   application   and   bond   for   liquor   tax.    Vol.   16,    p.    402. 
Execution  of  president's  bond  to  mutual  insurance  society.  Vol.  17,  p.  361. 
Indemnity   bond   of   treasurer   of   labor   union.   Vol.    20,   p.    802. 
Liability  of  bonded  employe  to  company.  Vol.   9,  p.   292. 
Liability  on  sheriff's  county  levy  bond  in  Kentucky,  Vol.   12,  p.   868. 
Liability  of  insured  for  fraud  of  officer  to  enable  employe  to  obtain  bond  or 

policy.   Vol.   11,  p.   371. 
Losses    "discovered    during   the    continuance    of    this    bond,    and    within    six 

months   from  the  time  of  the  employe   ceasing  to  be  in  said   service," 

construed.   Vol.    10,   p.    392. 
Misrepresentations   as   to   agent   having   been    refused    bond    by    other   com- 
panies,  that  will  cause  forfeiture.  Vol.   16,   p.   372. 
Provision  against  two  bonds  to  same  party,   Vol.   16,   p.    408. 
Release  of  sureties  from  agent's  bond  by  act  of  company.  Vol.  14,  p.  327. 
Stipulation  in  policy  of  F  as  to   liability  of   bonded   employe  to   company, 

construed.  Vol.  9,  p.  292. 
Sufficiency  of  proofs  of  loss  under  bond.  Vol.  9,  pp.  314,  815. 
When  change  in  duties  of  bonded  employe  releases  company  from  default 

In  such  changed  relation.  Vol.  10,  p.  335. 
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FIDBUTy  INSr RANGE.— Continued. 

BOOKS: 

Delivery  of  monthly  statements  by  bookkeeper,  what  is  sufficient  to  comply 

with  terms  of  contract.  Vol.  16.  p.  •£•. 
Examination  employe's  books  by  expert  accountant.  Vol.  16.  p.  St 7. — ^Vol.  19, 

p.  36B. 
Forfeiture  by  failure  Insured  to  audit  vouchers  and  books  of  employe  dally. 

Vol.  16.  p.  368. 
Right  of  company  to  Inspection  of  Insured's  books.  Vol.  17.  pp.  881.  836. 
Warranty  of  examination  of  books  of  employe.  Vol.  19,  p.  862. 

CONTRACT: 

Contract  for  renewal  of  bond.  Vol.  16;  pp.  402.  407.  408.— Vol.  17,  p.  850.— 

Vol.  19.  p.  862.— Vol.  20,  p.  829. 
Contracts  of  F  are  valid.  Vol.  9,  p.  292. 
Contracts  of  F  are  governed   by  same  rules  applicable   to   other  insurance 

contracts,    Vol.    9,    p.    288.— Vol.    10.    p.    892.— Vol.    19,    p.    351.— Vol.    80, 

p.  880. 
Effect   of   custom   differing   from   stipulation    of   written    contract,    Vol.    18. 

p.   846. 
Implied    contract    to   return    money    advanced    to    obtain    salaried    position. 

Vol.   20.  p.   824. 
Setting  out  modifications  of  contract  on  back  or  face  thereof.  Vol.  17,  pp. 

856,  857. 
Surety  company  bond  is  contract  of  Insurance  under  Laws  N.  T.,  1890,  ch. 

690,  construed,  Vol.  14,  p.  809. 
When  contract  of  F  complete.  Vol.  12,  p.  885. 

DEFAULT: 

Clause  in  policy  that  insured  shall   "use  all  due  and  customary"   diligence 

to  prevent  default,  construed.  Vol.  10.  p.  892. — Vol.  12.  p.  854. — Vol.  15, 

p.  824. 
Company  not  liable  for  losses  after  discovery  of  defalcations.  Vol.  15,  p.  818. 
Condition  precedent   to  prosecution   of   defaulter.   Vol.    14,    p.    854. — ^Vol.    15, 

p.   815.— Vol.   17,  p.  819. 
Conviction  of  defaulting  employe  not  condition  precedent  to  recovery.  Vol. 

17,  p.  821. 
Examination  of  defaulter  by  committee.  Vol.  14,  p.  888. 
Failure  of  defaulting  employe   to  reply   to   letters  and   telegrams.    Vol.    19. 

p.  352. 
Immediate  notice  of  default,   construed,   Vol.   14,   p.   838. — Vol.   18,   p.   306. — 

Vol.  19,  pp.  351,  352. 
Liability   of  president  for  missapplication  of  funds.   Vol.   17.   p.   350. 
Measure  of  recovery   for   past  defalcations,   construed,   Vol.    18.    p.   341. 
Notice    of    default    of    insured,    construed.    Vol.    13,    pp.    380.    881. — Vol.    15. 

pp.   301.   812. 
Separate  and   distinct   acts  and   defaults   committed   within  twelve   months. 

Vol.  18,  p.  307. 

EMBEZZLEMENT : 

Against  "embezslement  or  larceny"  of  treasurer,  construed,  Vol.  9.  p.  800. 
Liability  of  company  for  embezzlement  by  member  of  Arm,  Vol.  14.  p.  389. 
Embezzlement  or  larceny.   Vol.   17,   p.   819. — Vol.   20.   pp.   296,   315,   326.   329. 

332. 
Waiver  of   notice   of  embezzlement    by   company   proceeding   without   same. 

Vol.  18.  p.  302. 
Insurance    of    fraternal    lodge    against    embezzlement    of    officers.    Vol.    20, 

p.  332. 
Agreement  by  F  company  not  to  prosecute  for  embezzlement  void.  Vol.   15. 

p.  806. 
Embezzlement  of  local  lodge  funds  by  receiver.  Vol.  18.  p.  288. 
Insured  not  expected  to  report  unconfirmed  suspicions.  Vol.  19.  p.  355. 

EMPLOYER    AND    EMPLOYE: 

"Acts  in  service  of  employer,"   construed.  Vol.  9,  p.  315. 

Absence  signature  employe  on  bond.  Vol.  16,  p.  407. — Vol.  20,  pp.  309.  329. 

Belief  of  employer  concerning  materiality  of  misstatement  without  weight. 

Vol.  18,  p.  806. 
Company  is  liable  for  expenses  of  employer  prosecuting  employe.  Vol.   15, 

p.  328. 
"Culpable  negligence"   of  employes.  Vol.   19,  p.   865. 
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FIDELITY   INSl'RANCE.— Continued. 

Duty  of  employers  to  supervise  business,  Vol.  14,  p.  SS4. — ^Vol.  IB.  p.  a>7. 
Duty  of  employer  to  prosecute  defaulting  employe.  Vol.  18,  p.   870. 
Duties  of  insured  employe.  Vol.  18,  p.   378. 

Employer  need  not  show  that  company  has  no  defense.  Vol.   15,   p.   888. 
Employer  need  not  comply  with  statements  in  application  for  F,  Vol.   15, 

p.  327. 
Forfeiture  for  false  statements  of  employer  in  certificate,  Vol.   15,  pp.  808, 

326. 
Liability  of  employer  under  Kurd's  Rev.  St.  111.  1889,  p.  978,  sees.  1-8  (aatl- 

rebate  law).  Vol.   16.  pp.   877,   880. 
Loss  through   fraud  or  dishonesty  of  employe.  Vol.   20.  pp.   298,   815. 
Mere  proof  of  Indebtedness  of  employe  not  sufllclent  to  authorise  recovery. 

Vol.  12.  p.  894. 
Negligence  of  employer.  Vol.  19,  p.  865. 
Representations  of  employer   that   employe   did    not   handle   large  sums  of 

money.  Vol.  16,  p.  898. 
Signature  of  employe  condition  precedent.  Vol.  17,  pp.  809,  846. 
Statement  of  president  company  that  accounts  of  his  employe  were  correct* 

Vol.  16,  p.  867. 
Statements  made  by  one  director  to  another  regarding  habits  of  employe 

immaterial.  Vol.  16.  p.  867. 
Verification  of  employe's  account.  Vol.  17,  p.  820. 
Warranty  as  to  duty  of  employe,  Vol.  19,  pp.  362.  868. 
When  change  of  duties  of  employe  will  not  avoid  policy.   Vol.   15.   p.   327. 

-^-EVIDENCE: 

Admissions  by  agent  of  correctness  of  account  shown  by  books  of  company 

are  admissible.  Vol.  12,  p.  385. 
Admissibility  of  books  of  company   (insured)    in  action  on  policy  of  F  to 

prove  shortage  or  embezzlement.  Vol.   12.   pp.   364,    383. 
Certified  statement  of  loss,  based  upon  the  accounts,  "shall  be  prima  facie 

evidence  thereof."   construed.   Vol.   11,   p.   869. 
Entries  In  books  of  employe  admissible  In  evidence.   Vol..  18,   p.   802. 
Evidence  considered  and  held  not  to  show  "shortage"   of  employe,  though 

proved  In  mode  provided  by  policy.  Vol.  12,  p.  882. 
Insufficiency  of  evidence  to  show  embezzlement  or  larceny  by  employe.  Vol. 

20,  p.  316. 
Sec  9.  ch.  51.  Hurd's  Rev.  St.  111..  1900,  concerning  production  of  books  and 

writings  of  parties  In  suit,   construed.   Vol.   17.   p.   337. 
Insufficiency   of  evidence   to   establish    embezzlement   by   employe.    Vol.    12, 

p.   866.— -Vol.   13.  p.  366. 
Vouchers  of  company  conclusive  evidence  against  assured,  Vol.  15,  p.  299. 
When  letters  of  F  company  will   not  support  an  action  for  libel,  Vol.   15, 

p.   803. 
Where  no  evidence  existed  of  duty  of  employe  to  make  semi-annual  report, 

evidence  that  he  failed  to  do  so  properly  excluded,  Vol.  16,  p.  866. 

FORFEITURE : 

Forfeiture  by  breach  of  warranty,  construed.  Vol.  13,  p.  375. 

Forfeiture  by  concealment  information  required  by  company.  Vol.  16,  p.  874. 

Forfeiture  by  failure  to  give  notice  of  embezzlement  by  employe.  Vol.   18, 

p.  304. 
Forfeiture  for  fraud  In  obtaining  renewal  of  policy.  Vol.   12,   p.   854. 

KNOWLEDGE : 

Acts  and  Intent  of  inspector  known  to  company  employing  him.  Vol.  16, 
p.   367. 

Insured  bound  by  knowledge  of  his  secretary.  Vol.   18,  pp.   304.   305. 

Knowledge  of  bank  cashier  of  dishonesty  of  assistant  cashier  or  teller  not 
imputable  to  bank,  Vol.   10,  p.   332. 

Knowledge  of  cashier  of  bank  of  president's  defalcations.  Vol.  13,  p.  881. 

Knowledge  of  employer  of  delinquency  of  employe,  Vol.  19,  pp.  861,  852. 

Knowledge  of  insured  that  employe  engaged  In  gambling  transactions  ques- 
tion for  the  Jury,  Vol.  17,  p.  309. 

Knowledge  of  single  officer  not  knowledge  of  company.  Vol.  9,  p.  815. — Vol. 
17,   p.   853. 

PLEADING: 

Appeal  taken  by  insurance  company  from  Judgment  against  railroad  com- 
pany. Vol.  17,  p.  808. 

Costs  of  appeal  assessed  against  company  indemnifying  railroad  company. 
Vol.  17.  p.  808. 
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FIBKUTY  IM8lTRANCK.^Contlnued. 

Tnstructlon  as  to  neKligence  of  collector  having  bagr  of  money  taken  from 
bank  wagon,  Vol.  14,  p.  317. 

Irrelevant  allegation  in  complaint  a«  to  other  insurance.  Vol.  16,  p.  S88. 

Particularity  of  allegation  under  Code  of  Procedure  S.  Carolina.  Vol.  16, 
p.  SI  4. 

Sec.  1918,  Rev.  St.  Mo.  1899.  concerning  action  against  officer  of  unincor- 
porated association,  Vol.  18,  p.  288. 

When  too  late  to  require  bill  of  particulars  In  action  on  policy  of  F,  Vol. 
12.  p.   883.  , 

POI-ICY: 

Indemnity  policy  for  railroad.  Vol.  17,  p.  807.  308. 

Policy  not  void  for  mere  non-communication  as  to  material  facts.  Vol.  IS. 

p.  827. 
Provision  in  policy  for  proofs  of  loss  "as  soon  as  practicable,"   construed. 

Vol.  11,  pp.  872,  878. 
Provision  of  interim  receipt,  construed.  Vol.  14,  p.  864. 
Rule  of  construction  of  policy  of  F,  Vol.   11,  p.  871.— Vol.   14,  p.   338.— Vol. 

15,  p.   812.— Vol.  16.   p.  897. 
When  policy  covers  default  of  employe  in  duties  other  than  one  named  in 

policy.  Vol.  10.  p.  332.— Vol.   17.  p.   818. 

SURETY: 

Agreement  with  guardian  and  sureties  to  keep  in  force  policy  of  F,  Vol.  18, 

p.  278. 
Company  as  surety  may  be  released.  Vol.  16,  p.  826. 
Liability  of  surety  on  agent's  bond.  Vol.  14,  p.  809. 
F  does  not  make  company  surety  for  principal,  Vol.  16,  p.  296. 
Guarantee  to  bank  against  default  of  mortgagor  and  surety.  Vol.  17,  p.  848. 
Release  of  surety  by  principal  filling  in  penalty.  Vol.  14,  p.  881. 

MISCELLANEOUS : 

Civ.  Code  8.  C.  1902.  sees.  699-600.  concerning  the  giving  of  surety  bonds, 
construed.  Vol.   20.   p.   380. 

Deposit  of  unincorporated  F  with  Insurance  Commissioner,  Vol.  20,  p.  818. 

F  company  released  by  Increase  of  risk  by  assured.  Vol.  16,  pp.  800.  SIS. 

Ky.  St.  1899,  Sec.  4077,  Imposing  franchise  tax  on  security  companies,  con- 
strued. Vol.    16.   pp.   391.   392.   896. 

Laws  N.  T.  1893,  ch.  720.  as  amended  by  Laws  1896.  ch.  178>  concerning 
surety  companies,   construed.  Vol.   14.  p.  809. 

Law  applicable  to  organisation  of  company  for  F  in  Illinois,  Vol.  11,  p.  388. 

Payment  of  indemnity.  Vol.  14.  p.  332. 

Shannon's  Code  Tenn..  sec.  3306,  providing  for  intent  to  deceive  to  render 
representations  material.  Vol.  16.  p.  401. 

Surrender  value  funds,  Vol.  17.  p.  8B2. 

When  interest  begins  to  run  on  claim.  Vol.  10.  p.  393. 

FIGHTING. 

[See  Accident;  Policy.] 

Injuries  caused  by,  construed.  Vol.  5.  p.   2. 

Injuries  received  In.  not  covered  by  policy  although  Insured  was  not  In 
fault.  Vol.   6,  p.   9. 

FIRE. 

Damage  by.  construed.  Vol.   4,   pp.   61.   66. — Vol.   6,  pp.   6,   71. 
Term,  as  used   In  policy,   defined,  Vol.   2,   p.   40. 

iniRK  INSl  BANCE. 

[See  Definition.] 

FIRE  PATROL. 

Is  a  public  charity  and   action  for  tort  will  not   He  against,  Vol.   2,  p.  146. 
Liability  of  members  of  Lloyd  association  to  contribute  to  P,  Vol.  12,  p.  364. 

FIREMEN'S  PENSION  FUND. 

[See  Policemen's  Relief  Fund;   Statutes:  Statutory  Construction;  Taxes  and 

Taxation.] 

"Active"  and  "retired"  members,  construed.  Vol.   8,  p.   175. 
Companies  can  not  be  taxed  to  support.  In  Nebraska.  Vol.  6,  p.  183. 
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FIREMEN'S  RELIEF  A80OOiATION. 

[See  Statutes;  Taxes  and  Taxation.] 
Constitutionality  of  municipal   appropriation  for  F,   Vol.   14,  pp.   341.   S42. 

FIREWORKS. 

[See  Policy;  Risk.] 

Blasting  powder  as  explosive.  Vol.   20,  pp.  68.   59. 

Court  takes  knowledge  of  fact  that  presence  of  F  Increases  risk.  Vol.   18, 

»      p.   2S. 
Having  F  in  house  is  cause  for  forfeiture.  Vol.  10.  p.  70. 
Keeping  of  F  not  waived  by  examination  of  books  after  knowledge.  Vol.  11. 

p.  70. 
Prohibition  in  policy  of  keeping  or  use  of  explosives  or  F.  Vol.   20,  pp.   4<, 

58.  59,  73. 
Small  quantity  of  F  kept  in  zinc-lined  trunk  does  not  increase  the  risk.  Vol, 

11,  p.  69. 

FIXTURES. 

[See  Policy;   Risk.] 

Casks,  bottles  and  packing  case  In  brewery  are  not  F,  Vol.  14,  p.  57. 

Hot-water  boiler  part  of  realty,  Vol.  15.  p.  69. 

Machinery  constructed  for  and  used  in  a  flour  mill  are  F,  Vol.  8,  p.  25. 

Policy  on  saloon  F,  Vol.  11,  p.  118. — Vol.  19.  pp.  22,  23. 

Removable  furnace  Is  part  of  realty.  Vol.  15,  p.  €9. 

Utensils  and  F  of  slaughter  house  not  covered  by  policy  on  farm  property. 

Vol.   19,  pp.   106.    107. 
When   counters   and   shelves   considered.   Vol.    6.   p.    89. 
When  mill  machinery  not  considered   F.  Vol.   9,   p.  146. 
When  safe  considered  as  included   in  term.  Vol.   5.   p.   60. 
Word   construed.   Vol.    4,   pp.    29,    40. — ^Vol.    16,    p.    99. 

FORECLOSIRE. 

[See   Mortgage:   Policy.] 

Clause  in  policy,  construed.  Vol.  7,  p.  23.— Vol.  12,  p.  140.— Vol.  18,  p.  11.— 

Vol.  14.  pp.  54,  85. 
Clause  in  policy  against  F  Is  valid.  Vol.  11,  p.  46. 

Clause   in  policy,    forfeiting   Insurance   for,   construed.   Vol.   6.   p.   68. 
Clause  In  policy  does  not  refer  to  F  proceedings  pending  at  time  policy  Is 

issued.   Vol.   8.    p.   60.— Vol.    18.   pp.    16.    16. 
Consent   to.   not   Inferred   from   silence   of   company   after   notice  of.   Vol.   5, 

p.   49. 
Does  not  affect  ownership  of  subsequent  purchaser.  Vol.  11,  p.  122. 
Duty  of  mortgagee  to  notify  company  of  F.  Vol.  8,  p.  63. — ^Vol.  16,  p.   95. 
Enforcement  of  a  mechanic's  lien  Is  not   P  within  meaning  of  policy.   Vol. 

8,  p.  127. 
Entry  of  Judgment  and  sale  of  property  is  not  F.  Vol.   13.  p.   112. 
Estoppel  of  company  by  knowledge  Of  agent  of  F.  Vol.  16.  p.  42. 
Estoppel   of  company   by   oral   consent   by   agent   to   F.   Vol.   12.   p.   88. 
Forfeiture   of   mortgagee's   policy    by    commencing    F   proceedings.    Vol.    10. 

pp.   105.   115. 
F  proceedings  equivalent  to  alienation.  Vol.   16.  p.  65. 
Forfeiture  for  filing  of  F  not  waived  by  company  receiving  proofs  of  loss. 

Vol.   19.  p.   63. 
Knowledge  of  agent  of  F  proceedings.  Immaterial.  Vol.   19,  p.   63. 
Lien  for  assessments  by  mutual  company.  Vol.  13,  p.  332. 
Must  be  commenced  with   knowledge  of  the  insured.  Vol.   8,   p.   71. — Vol.   9, 

p.  74. 
Not   waived   by   failure   of  company   to   return   unearned   premium.   Vol.    12, 

p.  124. 
Of  a  mechanic's  lien  not  a  "change  in  interest,  title  or  possession."  Vol.  10, 

p.   109. 
Of  mortgage.  Vol.   19,  pp.  61,   62,   83.   70. 
Of  mortgage  loan  by  fraternal  order,  Vol.  13,  p.  257. 
Of  mortgage  and  insurable  interest  of  mortgagor.  Vol.  16,  p.  64. 
Of  mortgage  on   insured  property   not   within  meaning  of  policy  providing 

that  It  shall  be  void  If  the  property  "be  or  become  Involved  In  litiga- 
tion," Vol.   12.  p.  92.— -Vol.  16,  pp.  68.  68.   84. 
Of  policy  pledged  as  collateral  security.  Vol.  18.  p.   105. 
Purchase  of  property  by  mortgagee  on  F,  not  a  change  In  ownership  within 

meaning  of  policy  and  mortgage   clause.   Vol.   10,   p.   96. 
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Purchaser  on  F  sale  Is  not,  prior  to  final  adjudication  by  court,  sole  and 

unconditional  owner.  Vol.  10.  p.  ISl. 
RliThts  of  debtor  and  creditor  to  proceeds  of  policy,  Vol.  14,  p.   12S. 
Riffhta  of  morteraffee  in  policy  after  F.  Vol.   10,  pp.   65,  lOS. 
Rights  of  parties  on  F  as  to  premiums  voluntarily  paid  by  mortgagee,  Vol. 

12,  p.  882. 
Sale  under  judgment  rendered  on  judgment-note  given  to  secure  a  mortgage 

is  not  F.  Vol.  8,  p.  68. 
Termination  of  insurance  by  commencement  F  proceedings,.  Vol.  16,  pp.  88, 

84.— Vol.   17.  pp.   14,   92.— Vol.   18,  pp.   15.   83. 
Waiver  of  F  proceedings  by  knowledge  of  agent.  Vol.  12,  p.  128. 
Waived  by  collecting  premium  note,  with  knowledge  of  F,  Vol.  8,  p.  91. 
When  avoids  policy.   Vol.    5.   p.    79.— Vol.   8,   p.    113.— Vol.   9,   p.    4.— Vol.   12, 

pp.   122,  124.   127.— Vol.  14,  p.  86. 
When  company  not  estopped  by  notice  to  agent  of  F,  Vol  10,  p.  46. 
When  mortgagee's  right  not  affected  by  F,  Vol.  18,  p.  11. 
When  suit  will  not  void  policy.  Vol.  5.  pp.  58,  89. — Vol.  16.  p.  82. 

FOREIGN  COlfPANT. 

[See  Statutes;  Taxes  and  Taxation.] 

ACTIONS: 

Action  against  agent  for  penalty.  Vol.  19,  p.  316. 

Action  against  agent,   to   recover  premiums   c'ollected   by   him.    can   not   be 

maintained  by   F  which   has  not  compiled  with   laws  of  State.  Vol.   8. 

p.   194. 
Action  of  non-resident  plalntifT  against  F  doing  business  in  State,  Vol.   20. 

p.  80. 
Assignment  of  insurance  claims  pf  non-residents  of  State  to  residents.  Vol. 

19.  pp.  152.  180. 
Can  be  sued  by  agent,   for  breach   of  agency  contract,   in  a  forum  within 

company's  domicile  only.  Vol.  4,  p.  165. 
Can  not   maintain  action   for  premium   without   showing  right   to  transact 

business  in  the  State,  Vol.  4,  p.  116.— Vol.  9.  pp.  4.  76. 
Collection  of  judgment  against  foreign  assessment  company.  Vol.  19,  p.  260. 
Damages  and  attorney's  fees  recoverable  of  F.  Vol.  20.  pp.  328,  829. 
Estopped  to  deny  authority   to   do   business  in   State,   Vol.    4,   p.   123. — Vol. 

5.  p.  75.— Vol.   18,  pp.   289.   290. 
Is  entitled  to  sue  wrong-doer  without  having  compiled  with  laws  of  State. 

Vol.  6,  p.  68.— Vol.   8,  p.   96. 
Need   not  aver  authority  to  do  business  In  State.   Vol.   4.  p.   163. — Vol.   12, 

p.   19. 
Non-resident  may  sue   F  in  Massachusetts,  Vol.    8,   p.   254. 
Pleading  and   proof  In  action   against   agent   for   representing  unauthorised 

F.  Vol.  10.  p.  847. 
Right  to  sue  in  State,  Vol.   1.  p.   63.— Vol.   11.   p.   102.— Vol.  13.  p.   84.— Vol. 

19.   pp.   46.   77.   78. 
Suit  of.  P  against  State   Treasurer,   Vol.   18,   p.   824. 
Venue  of  action  where  loss  payable  to  mortgagee,   Vol.   17,   p.   59. 
Venue  of  action  against  F  In  Idaho,  Vol.   8.  p.   248. 
Venue   of   actions   against    F   In    West   Virginia,    Vol.    9.    p.    49.. 
When   limitation  of  action   begins   to   run   on   stock  note   held   by   company. 

Vol.  13,  p.  335. 
When  company  entitled  to  Interpleader,  Vol.  IS,  p.  334. 
When  courts  will  not  Interfere  with  corporate  actions  of  F,  Vol.  12,  p.  248. 

AGENT: 

Act  No.  36,  p.  27,  Acts  La.  1888,  relating  to  appointment  of  corporation 
as  agent,   construed.   Vol.    17.   p.    341. 

Act  Pa..  May  1.  1876  (P.  L.  53,  66),  sec.  48.  providing  as  to  personal  lia- 
bility of  agent,  construed.  Vol.  16,  p.  350.— Vol.  17,  pp.  292.  297.— -Vol. 
19,  pp.  862.  858. 

Agents  of  F  on  assessment  plan  must  procure  license  in  Pennsylvania,  Vol. 
11,  p.  276. 

Agent  of  F  has  no  power  to  waive  after  loss.  Vol.  16,  p.  13. 

Authority  of  agent  to  waive  policy  conditions.  Vol.  18,  pp.  1,  2,  17,  69. 

Authority  of  agent  to  consent  to  gasoline  on  premises.  Vol.  16.  p.  25. 

Authority  of  solicitor  employed   by  general  agent.  Vol.   16,  p.   159. 

Bond  of  agent.  Vol.  17,  p.  802. 

Contention  of  unlicensed  agent  that  he  represented  benevolent  association. 
Vol.   19.  p.   250. 
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Defalcation  of  sub-affent.  Vol.  17,  p.  S02. 

BflTect  of  revocation  authority  of  attorney.  Vol.  18.  p.  182. 

BfTect  of  recital  In  Judgment  that  service  was  on  agent.  Vol.  14,  p.  299. 

F  liable  for  acts  of  agents  though  contrary  to  orders.  Vol.  IS,  p.  108. 

Oen.  Laws  Minn.  1895,  p.  437,  sec.  88,  concerning  collection  of  first  pre- 
mium by  agent  of  F,  Vol.  19.  p.  196. 

In  action  on  agent's  bond  It  must  allege  and  prove  that  It  was  authorised 
to  do  business  contracted  for  at  time  contract  was  made.  Vol.  9, 
p.  806. 

Insurance  Law  (Law  N.  T.,  1892.  p.  1964,  ch.  690),  sec.  60,  forbids  any  per- 
son to  act  as  agent  till  company  compiles  with  statute.  Vol.  16,  p.  888. 

Laws  of  New  Jersey  respecting  F  and  their  agents  Is  constitutional.  Vol. 
12,  p.   361. 

Law  of  Indiana  requiring  agent  to  retain  moneys  coming  to  hand,  when 
notified.  Is  constitutional.  Vol.  1,  p.  106. 

Mass.  St.  1894.  ch.  522.  sees.  3,  77,  78.  84,  providing  as  to  resident  agents, 
construed.  Vol.  16,  p.  145. 

Note  given  by  agent  of  F  not  licensed  to  do  business  for  uncollected  pre- 
miums Is  void.  Vol.   9,  p.   322. 

Personal  liability  of  agent  for  Insuring  In  Insolvent  F.  Vol.  8,  p.  88. 

Personal  liability  of  agent  acting  for  F  In  Pennsylvania  for  loss.  Vol.  9, 
p.  818. 

Person  entrusted  with  business  of.  presumed  to  be  general  agent.  Vol.  3, 
p.  139. 

Power  of  agent  F  appointed  by  certificate  to  State,  Vol.  13.  p.  824. 

Power  of  general  agent  of  F  to  give  credit  for  premium.  Vol.  18,  p.  126. 

Registry  of  agent  of  F  with  Secretary  of  Commonwealth.  Vol.  20,  p.  117. 

Rev.  St.  Ind.  1894.  sec.  4915,  forbidding  agents  to  represent  unlicensed  F, 
applies  only  to   Incorporated   companies.   Vol.    10,   p.    378. 

Right  of  broker  to  deal  with,  in  Illinois.  Vol.  1,  p.  109. 

Right  of  broker  for  F  to  collect  premiums.  Vol.  18,  p.  282. 

Sec.  87,  ch.  175,  p.  487,  Laws  of  Minn.,  1896.  concerning  power  of  agents, 
Vol.  18,  pp.  89,  40.— Vol.  19,  p.  196. 

Sees.  18  and  28  of  ch.  98.  pp.  222.  224,  Laws  of  Kan.,  1871.  being  sees. 
8881,  8886,  Gen.  Sts.  Kan.,  1901,  concerning  companies  and  their 
agents,  construed,  Vol.  18.  p.  83. 

Sec.  1749,  Code  Cal.,  concerning  agent,  construed.  Vol.  18,  p.  47. 

St.  Mass..  1894,  ch.  522,  sec.  91.  providing  that  company  shall  be  bound 
by  acts  of  Its  agent,  construed.  Vol.  14.  p.  187. 

Statute  providing  what  term  "agent"  shall  include  not  violation  of  Const. 
U.   S.  A.  Amend.   14,  Vol.   16,  p.  871. 

Suggestion  of  mutual  agreement  of  companies  and  agents  of  Pennsylvania 
against  practice  of  rebating.  Vol.  19,  pp.  123.  124. 

Sufficiency  complaint  agent  for  compensation,  Vol.  16,  p.  388. 

When  F  does  not  do  business  contrary  to  N.  Y.  statute,  though  employing 
agent  In  the  State.  Vol.  15,  pp.   48.   49 

APPLIC  A  TION : 

Application  for  surplus  line  Insurance,   Vol.   19.  p.    87. 

Applicants  for  Insurance  must  take  notice  law  of  State  under  which  com- 
pany organised,  Vol.  16,  p.  109. 

Bound  by  Rev.  St.  Wis.,  sec.  1977a,  requiring  copy  of  application  to  be 
attached  to  policy.  Vol.  3,  p.  78. 

Certificate  to  do  business  takes  effect  from  date  of  issue,  and  does  not 
relate  back  to  time  of  application  therefor.  Vol.  9,  p.  4. 

Mailing   application   from   third   State,    Vol.    19,    p.    356. 

Rev.  Stat.  Mo.,  sec.  7980,  concerning  misrepresentations  in  application, 
construed.  Vol.  20,  pp.  Ill,  112,  233. 

A  SSESSMBNT : 

Action  for  assessment  by  unlicensed  company  in  Michigan,  Vol.   19,   p.   356. 

Condition  precedent  to  action  by  F  to  collect  assessments.  Vol.  10,  pp.  40, 
51. 

Costs  of  criminal  prosecution  by  F  assessed  against  company.  Vol.  19,  p.  351. 

Foreign  decree  for  assessment  of  members  Insolvent  company.  Vol.  20, 
p.    307. 

Ky.  Stat.  1903,  sec.  64,  concerning  company  organized  on  assessment  plan, 
Vol.  19,  p.  260. 

Laws  Wis.  1891,  ch.  418.  regulating  admission  of  mutual  beneficiary  associa- 
tions providing  Insurance  on  the  "assessment  plan,"  construed,  Vol.  6, 
p.   106. 
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Levy  of  asBessments  by  F.  Vol.  18,  p.  110. 

Right  of  F,   having  stock  and  stockholders,   to  do  assessment  business  In 

Ohio.  Vol.  11,  p.  256. 
Unless  admitted  to  State  can  not  recover  assessments  for  payment  of  losses. 

Vol.  7,  p.  78.— Vol.  8,  pp.  88,  120.— Vol.  12,  pp.  98.  108.— Vol.  14,  p.  1.— 

Vol.  19,  p.  178. 

BENEFICIARY : 

Law  of  Massachusetts  as  to  who  may  be   named  as  beneficiary   does  not 

apply   to   F,   Vol.   10,   p.   260. 
Rev.   St.  Ohio,  sec.   8631-18,  providing  for  protection  of  funds  In  hands  of 

beneficiaries  does  not  apply  to  F.  Vol.  IS,  p.  282. 
Who  may  be  designated  as  beneficiary  of  certificate  in  F,  Vol.  9,  p.  223. 

CONDITIONS  PRECEDENT: 

Applying   for    admission    to    do    fire    insurance    business    in    Montana    must 

comply  with  Civ.  Code.  Mont.,  sees.  669,  670.  tit.  4,  ch.  1,  Vol.  9,  p.  286. 
Act  Mo.,  March  16,  p.   1897,  incorporated  Into  Rev.   St.  Mo.,   1899,  as  sees. 

1409,   1410,  concerning  right  to  do  business  in  other  States,  construed. 

Vol.   16,  pp.  244.  268. 
Admission  of  surety  company  to  do  business,  in  California,  Vol.  6,  p.  161. 
Civ.  Code  Mont.,  sees.  650,  668,  669,  680,  providing  for  formation  and  regu- 
lation domestic  and  foreign  companies.  Vol.  16,  p.  400. 
Code  Ala.  1886,  sees.  1199,  1204,  providing  conditions  precedent  to  right  to 

do  business  In   State.   Vol.    16,   pp.   403,   404. 
Condition  attached  to  right  to  do  business  in  Nebraska,  Vol.   2.  p.   152. 
Condition  precedent  to  F  doing  business  in  Montana,  Vol.  9,  p.  823. 
Full  compliance  with  law  presumed,  Vol.  1,  p.  29. — Vol.  6,  p.  161. — Vol.   9, 

p.  291. 
McCIain's  Code  Iowa,   sec.   1144,   prescribing  conditions  upon  which   F  will 

be  permitted  to  do  business,  is  constitutional.  Vol.   10,   p.   26. 
Sec.   8765,  Rev.  St.  Ind.  1881   (Act  of  March,   1877).  concerning  transaction 

of  business  by  F,  construed.  Vol.  18,  p.  299. 
Sess.  Law  Mich.  1898,  Act  No.  74,  prohibiting  the  soliciting  of  risks  for  F 

which  have  not  complied  with  the  lawjls  constitutional,  Vol.  9.  p.  294. 
Sec    1073   Code   Miss.    1880,   prescribing   coffilltlons   to    F  doing  business   in 

State,  construed,  Vol.  19.  p.  46. 
Sayles'  Civ.  St.  Texas  1897.  arts.  745,   746,  requiring  F  to  file  copy  articles 

incorporation,  construed.  Vol.   18,  p.   335. 
State  has  power  to  prescribe  conditions  on  which  F  may  do  business  therein. 

Vol.  8.  p.  249. 
Transacting  burglary  Insurance  must  comply  with  insurance  laws.  Vol.   10, 

p.  848. 

CONTRACT: 

Act   Ark.,    April    4,    1887.   does   not   affirm   contracts   made   between   F.   Vol. 

8.  p.  96. 
Character  of  contracts  of  life  insurance  of  resident  of  State  with  corpora- 
tion of  another  State,  construed.  Vol.  IS,  p.  174. 
Contracts  of — unless  admitted  to  State,  are  void,  Vol.   7,  p.   64. 
Contracts  by  F  Insuring  property  in  State  where  unauthorized  can  not  be 

declared  void  by  statute.  Vol.  12,  p.  128. 
Contract  of  indemnity  of  foreign  corporation  with  insurance  company  for 

property  in  State,  Vol.   19,  p.  78. 
Effect  of  "retaliatory  law"   on  contracts.  Vol.   2,   p.   149. — Vol.   8.   p.    111. — 

Vol.  4,  p.  125. 
Foreign  statutes  part  of  contract.  Vol.  18,  p.  114. 
Foreign  statute  not  binding  on  contracts  of  other  States.  Vol.   18,   pp.   109. 

114,   126,   159,   168. 
May  make  contracts  at  Its  domicile,  without  regard  to  laws  of  State  where 

property   is   situated.   Vol.   8,   p.   86. 
Law   governing   place   of  contract.   Vol.   14.   pp.   133.    134.    188. — ^Vol.    16,   pp. 

169.   401.   404. 
Place  of  contracts  made   with,   Vol.    6.   pp.   28,   140. — Vol.    17,   pp.    141,    146, 

146,   156,   168,  281,  806. 
Place  of  contract  of  policy  Issued  from  New  York  on  application  forwarded 

from  company's  office  in  State  of  Washington,  construed,  Vol.  13,  p.  132. 
Situs  of  debt  of,  for  loss,  Vol.  6.  p.  168. 
Provisions  of  N.  Y.  statute  not  applied  to  contracts  made  in  other  States, 

Vol.  17.  pp.   130.   137,  165. 
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Rev.  Stat.  N.  C,  sec.  4806,  concerning  place  of  contract,  conatrued.  Vol.  SO, 

p.    176. 
Right  of  citizen  to  insure  in   F  can  not  be  abridged  by  statute.  Vol.   10. 

p.   366. 
Riglit  of  company  doing  losing  business  to  make  reinsurance  contract.  Vol. 

19,  p.  152. 
Sec.  8696,  Rev.  St.  Ohio,  concerning  dual  business  permitted  to  F,  construed. 

Vol.   17,  p.  317. 
Sec   2,   ch.   160.  Acts  Tenn.   1896,   concerning  malclng  of  unlawful  contract, 

construed.  Vol.  14,  p.  320. 
Statute  not  enforceable  against  citizens  making  insurance  contracts  with  F, 

Vol.   19,   p.  818. 

COURTS: 

Eftect  of  removing  action  from  State  to  Federal  Court,   Vol.   13,  p.   145. — 

Vol.   17.  p.   161.— Vol.   18,  pp.   276,   277. 
Full  faith  and  credits  on  Judgment  in  court  of  North  Carolina,  under  sec 

1.  Const.  U.  S.,  Vol.  17.  p.  330. 
Gen.   Stat.   Conn.   1902,   sees.   3546.   3554,   concerning  authority  of   court   over 

assets  of  insolvent  company,  Vol.  19,  p.  820. 
Rev.  Stat.  N.  C,   1906,  vol.  2,  sec.  4701,  concerning  removal  of  cause  from 

State  to  Federal  Court,  construed.  Vol.  20,  pp.   310,   811. 
Right   of   F   to   remove   cause   to   Federal    Court,    Vol.    10,    p.    886. — ^Vol.    16, 

p.   321. 
Sec    35,    Act   April    12.    1900.    ch.    191    (31   U.    S.    St.    at    L..    85),   concerning 

writs  of  error  and  appeals  to  U.  S.  Supreme  Court,  construed.  Vol.  17, 

p.   27. 
Starr  and  C.  Ann.  St.  111.,  p.  1331,  sec.  1,  directing  revocation  of  license  of — 

if  it  shall  remove  case  to  Federal  Court,  construed.  Vol.  7,  p.  181. 
United   States    courts   will    take   Judicial    notice   of   statutes   of   the   several 

States.  Vol.   13,  pp.   132,  152. 

CREDIT    INSURANCE: 

Can  not  do  credit  Insurance  business  in  Massachusetts,  Vol.  9,  p.  311. 
Illegality  of  credit  insurance  in  Massachusetts,  Vol.   13.  p.   844. 

CREDITORS: 

Administration  of  estate  of  debtor,  where  insured  died  in  foreign  country, 
Vol.   13,   p.   196. 

Presumed  that  statutes  of  domicile  of  F  warrant  assignment  for  benefit  of 
creditors.   Vol.    9,    p.    291. 

Protection  of  scattered  creditors  of  company  making  reinsurance  contract. 
Vol.  19,  p.  162. 

Rights  of  creditors  in  insolvency.  Vol.  14.  p.  384. 

Right  of  creditor  of  foreign  assessment  company  to  attach  funds  in  hands 
of  collector  for  local   lodge.   Vol.   19,   p.   260. 

Right  of  creditors  to  funds  of  foreign  association  on  deposit  in  Pennsylva- 
nia, Vol.   13,  p.  275. 

Rights  of  domestic  attaching  creditor  as  against  foreign  receiver  in  funds 
of  insolvent  corporation.  Vol.  17,  pp.  214,  215,  826. 

DEPOSITS: 

Change  in  securities  deposited  with  State.  Vol.  19,  p.  152. 

Deposit  of  company  with  Insurance  Department.  Vol.  19,  pp.  152.  320.    . 

Deposit  by  F  is  primarily  for  losses  from  fire,  Vol.  15.  p.  26. 

Deposit  with  Insurance  Department  under  sec.  8660.  Rev.  St.  Ohio.  sec.  2, 
Const.  Ohio,  art.  12,  and  sec  2731,  Rev.  St.  Ohio,  construed.  Vol.  14, 
p.  850. 

Excess  over  statutory  deposit  can  not  be  withdrawn  from  custody  of  Insur- 
ance  Commissioner,   Vol.   5,   pp.   181.    190. 

Gen.  Stat.  Conn.  1902,  sees.  8607.  3611,  concerning  securities  deposited  with 
Insurance   Department.   Vol.   19,   p.   320. 

Ky.  Stat.  1908.  sec.  648,  concerning  deposit  made  with  Insurance  Depart- 
ment, construed.  Vol.  19,  p.  180. 

Rev.  St.  Texas,  art.  8066.  requiring  deposits  to  secure  payments  from  F, 
construed,  Vol.  18,  p.  231. 

Sec.  7989,  Rev.  St.  Mo.  1899,  requiring  deposit  of  F  with  Insurance  Com- 
missioner, construed,  Vol.  17,  p.  39. 

Rights  of  assignee  in  deposit  with  Insurance  Commissioner,  Vol.  14,  p.  384. 

Right  of  company  to  withdraw  deposit.  Vol.  19.  p.  180. 
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DISTRIBUTION  OF  SURPLUS: 

Laws  III.  188S,  p.  107,  sec.  8,  providing  that  companies  under  this  act  may 

enact  by-laws  for  distribution  of  surplus,  construed,  Vol.  16,  p.  173. 
Sec.  1962,  Rev.  St.  Wis.,  1898,  concerning  distribution  of  surplus,  construed. 

Vol.  18.  pp.  287.  288. 

DOING  BUSINESS  IN  STATE: 

"Doing  business"   in  the  State,   construed.   Vol.   4.   p.   122. — Vol.   6,   pp.    171, 

172.— Vol.    7,   p.    178.— Vol.   8.   pp.    83,    108.— Vol.    9.    p.   318.— Vol.    12.   pp. 

108,    360.- Vol.    13,    p.    231.— Vol.    14,   p.    266.— Vol.    17,    pp.    61,    329.    343. 

358.— Vol.   18,  pp.   47.  71.— Vol.   19,  pp.   46.   77.  78,   87,   139,   316,   818.   821. 

326,   SS9. 
Doing  business  In  State  without  Ilcenae  and  in  violation  of  law.  Vol.  18,  pp. 

289.   290.— Vol.   19.   pp.   318.   356. 
Doing  business  in  State  without  authority  voids  premium  note.  Vol.  7,  p.  52. 
"Doing  business  in  the  State,"  under  sec.  1,  ch.  321;  Laws  N.  Y.  1877.  con- 
strued. Vol.   14,  p.   117. 
Evidence  considered  and  held  to  show  doing  business  in  the  State.  Vol.  10. 

p.  356. 
Institution  'of  action  by,   is  not   "doing  business"   in   State,  within  meaning 

in  policy.  Vol.  5,  p.  40. 
Par.   3331,  Gen.  St.  Kan.,  does  not  prohibit  application  to   F  unauthorised 

to  do   business   In  State,   for   consent   to   change   In   ownership,   Vol.    14, 

p.  67. 
Pol.    Code   Cal.    1876,    sec.    616,    concerning   F   doing   business    in    the   State, 

construed.  Vol.  18.  pp.  168,  169. 
Power  of  State  to  regulate  business  of.  Vol.  9.  p.  285. — Vol.  13.  p.  174. 
Power  of  State  to  impose  conditions  on  F,  Vol.  6,  p.  45. — Vol.   11,  p.   3S6.^ 

Vol.   12,   pp.   41,    42,    371.— Vol.   17,   p.   316. 
Purely   mutual,   can  not   be   admitted    to   do   business   in   Tennessee,    Vol.    4, 

p.  166. 
Record  must  show  F  doing  business  In  State  to  render  valid  personal  Judg- 
ment. Vol.  18.  p.   190. 
Right  to  do  business  in  the  State.  Vol.  2.  pp.   149,   152,  153,   154,   156.— Vol. 

10,   p.   347.— Vol.   11,   pp.   203,   341.   361.    885.— Vol.    16,   pp.    116.    252,    393, 

401,   405.— Vol.   18.   pp.   108.    289. 
Right  to  do  business  in  other  States.  Vol.  1,  pp.  30.  45,  107. 
Right  of  F  to  do  business  In  State  can  not  be  raised  for  first  time  on  appeal, 

Vol.  9,  p.   154. 
When  "found"   in  State,   Vol.  2,  p.   130. 
Statute  of  N.   Y.    (Laws   1877,   p.   342),   requiring  companies  doing   business 

in  that  State  to  give  notice,  construed.  Vol.  13,  pp.  184,  136. 
Status  of  corporation  out  of  domicile.  Vol.   14,  p.   327. 
"Take  risks  or  transact  any  business,"   construed.  Vol.   11.  pp.   124,   127. 
Transaction   of   North   Carolina   company's   business   through    its   New   York 

office.  Vol.  19,  pp.  151,  185. 
Under  Vt.  St.,  sees.  4181,  4182.  policy  is  valid  where  obtained  at  home  office 

of  F  not   authorised   to   do   business  in   State,    Vol.    12.    p.    80. — Vol.    14, 

pp.   136,   137.— Vol.   17.   p.    39. 
Where  F  doing  business  in   the  State  not   barred  by   the  statute  of  limita- 
tions. Vol.  13.  p.  168. 

EXEMPTION  FROM  GENERAL  LAWS: 

Art.    8096.   Rev.   St.   Texas   1895.   exempting  mutual   relief   associations   from 

general  Insurance  laws,  construed.  Vol.  17.  p.  208. 
Odd  Fellows  society  of  other  State  exempt  from  operation  of  general   law. 

by  laws  Wis.  1879,  ch.  204.  sec.  1.  Vol.  3,  p.  98. 
Sec.  1408.  Rev.  St.  Mo.  1899.  concerning  exemption  of  fraternal  associations 

from   general    insurance   laws,    construed,    Vol.    17.   p.    193. 
Seeking  to  do  Are  insurance  business  in  Montana  is  not  required  to  comply 

with   Civ.   Code  Mont.   1895.  sees.   1030  and   1034.   Vol.   9.  p.   286. 

GARNISHMENT: 

Garnishment  of  deposit   with   Insurance  Commissioner  under   Code   Va.,   ch. 

53.  construed.  Vol.  18.  p.  345. — ^Vol.  20.  p.  82. 
How  process  In   garnishment  proceeding  to   be   served   on    F   in   Delaware. 

Vol.   12,  p.   378. 
Jurisdiction  over  F  in  garnishee  proceedings,  Vol.  9,  pp.   48,   288,   30i. — Vol. 

10,  p.  99.— Vol.  14.   pp.   t3S.  343,   344. 
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Jurisdiction  in  sarniahment  of  Connecticut  corporation  by  creditor  of  resi- 
dent North  Carolina,  action  and  service  beinff  made  in  Pennsylvania, 
Vol.  13,  p.  350. 

Sec.  80,  St.  44  Victoria,  ch.  4  (P.  E.  I.),  concerning  attachment  by  F,  con- 
strued, Vol.   18,  p.  302. 

Sufficient  allegratlons  in  affidavit  for  attachment  proceedings  against  F. 
Vol.  14.  p.  301. 

INSURANCE  COMMISSIONER: 

Action  of  Insurance  Commissioner  Is  final.  Vol.  2,  p.  150. 

Action  of  Insurance  Commissioner  in  admitting,  is  not  final.  Vol.  8,  p.  149. 

Appeal  bond  must  be  accompanied  by  certificate  of  Insurance  Commis- 
sioner, under  Rev.  St.  Wis.   1898,  sees.  1986-34,  Vol.   18.  p.   878. 

Commissioner  of  Insurance  as  attorney  for  process  of  F,  Vol.  14,  pp.  244, 
307.— Vol.   16.   pp.    38,    176.— Vol.    19,   p.    161. 

Lack  of  statutory  provision  for  Insurance  Commissioner  In  Pennsylvania, 
Vol.  19.  p.  123. 

Liability  of  Insurance  Superintendent,  Vol.  19,  p.  152. 

May  compel  Commissioner  of  Insurance,  in  Kansas,  to  admit  it  to  State, 
Vol.  11,  p.   345. 

Power  of  Insurance  Commissioner  to  appoint  successors  to -agent  originally 
named.  Vol.   17.  p.  125. 

Power  of  control  of  Insurance  methods  of  State  conferred  on  Insurance  Com- 
missioner by  legislature.  Vol.  19.  p.  124. 

Revocation  appointment  Insurance  Commissioner,  Vol.  16,  p.  398. — Vol.  17, 
pp.   330.    343.   356.— Vol.   19,  pp.   151,    186. 

Right  or  F  to  require,  by  mandamus,  the  Insurance  Commissioner  to  Issue 
llc.nse,    Vol.    12.    p.    363.— Vol.    14,    p.    325. 

Right  of  Commissioner  of  Insurance  in  Kansas  to  revoke  license  of  F,  Vol. 
10.  p.  395. 

Right  of  Insurance  Commissioner  to  license  F  can  not  be  questioned  by 
third  person.   Vol.   11,   p.   352. 

Right  of  Commissioner  to  revoke  license  of  F  for  non-payment  of  taxes. 
Vol,  11,  p.  256. 

Statute  of  Wisconsin  concerning  revocation  of  license  of  F  by  Commis- 
sioner of  Insurance,   construed.  Vol.   11,  p.  862. 

Where  F  has  complied  with  the  laws  in  Montana,  mandamus  will  lie 
against  Secretary  of  State  to  issue  license.  Vol.  9,  p.  323. 

JUDGMENT: 

Foreign  judgment   against   non-rosident.   Vol.    20,   p.    327. 

Judgment  obtained   by   trick  or  fraud   to  obtain  service  is   invalid.  Vol.   16, 

p.    406. 
Sec.    2,   ch.    63,   Acts   Miss.,    1894,    requiring   F   to   satisfy  Judgment   or   take 

appeal  within  thirty  days,   construed,  Vol.   14,   p.   311. 
Sufficiency    of    transcript    of    judgment    signed    by    initials    of    judge    and 

prothonotary,   Vol.    18,   p.    204. 
When  Judgment  by  default  against  F  will  be  opened.  Vol.   18,  p.  120. 

JURISDICTION : 

Amount  of  contract  against  F  where  Superior  Court  has  Jurisdiction  under 

Code  N.   C,  sec.   194,   construed,   Vol.   18,   pp.   211,   212. 
Equity  Jurisdiction  of  action  to  compel  refunding  of  taxes,  Vol.  14.  p.  343. 
Etquity — Jurisdiction   In   action   to   enjoin   F    from    doing   business,    Vol.    17, 

p.   356. 
Estoppel  of.  to  deny  jurisdiction  of  court.  Vol.  6,  pp.  126,  191. 
Failure  of  complaint   to   show  jurisdiction,   Vol.   18,   pp.    190,   191,    224,    225. 
Jurisdiction   over,   Vol.    1,   p.   84. 
Jurisdiction  of  actions  by  agent  against  F  for  breach  of  contract.  Vol.  10, 

pp.   869,   370. 
Jurisdiction  In  attachment  against.  Vol.   6,  p.  168. 
Jurisdiction  of  equity   over  actions   for  accounting.   Vol.    20,   p.    176. 
Jurisdiction  of  Federal  Court  over.  Vol.  2,  p.  180.— Vol.  9,  p.  288.— Vol.  12. 

p.   370. 
Jurisdiction    over    F    where    contract    was    made    through    brokers.    Vol.    8, 

p.    108. 
Jurisdiction  of  defendant's  person  In  courts  of  Alabama,   where  same  had 

ceased  to  do  business,  but  had  office  In  California,  Vol.  14,  p.  299. 
Jurisdiction  of  Kansas  courts  over  contracts  with  F,  Vol.    10,  p.   372. 
Jurisdiction   over   F   in  Kentucky,   Vol.    2.   p.    24. 
Jurisdiction  over  F  In   Minnesota,  Vol.   12,  p.   852. 
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Jurisdiction  of  New  York  city  court  over  F,  construed.  Vol.  18.  p.  887. 
Jurisdiction  of  suit  against  F  by  non-resident  In  Texas,  Vol.  7,  p.  140. 
Jurisdiction  over  F  in  Scotland,  Vol.  3.  p.   167. 

Jurisdiction  of  courts  in  South  Carolina  in  actions  agralnst  F,  Vol.  9,  p.  267. 
Not  within  the  power  of  the  State,  under  Louisiana  statute,  to  make  agent 

pay   license    for   a   foreign   corporation   whose   business   he   undertakes. 

Vol.    7,   p.    178. 
Subject  to  Jurisdiction  of  Justice  of  peace.  Vol.   16,   p.   817. 
Sec.    1014,    Comp.    Laws    Mich..    1897,    concerning    Jurisdiction    Justice    of 

peace    In    garnishment.    Vol.    14,    p.    385. 
Sec.  2145,  Civil  Code  Oa.,   concerning  Jurisdiction  of  court,   construed.  Vol. 

14,   p.    842.— Vol.    16.    p.    198.— Vol.    17,   pp.    124,    125. 

LICENSE: 

Acts  Miss..  1902,  ch.  59,  sec.  10,  concerning  license  of  company  for  sick 
and    burial    benefits,    construed.    Vol.    19,    p.    321. 

Act  Pa.  of  April  4.  1873  (P.  L.  20),  and  June  28.  1885  (P.  L.  184).  con- 
cerning license   of   F,    construed.   Vol.   19,   pp.   184,    328. 

Can  not  recover  on  fidelity  bond  in  Pennsylvania  unless  licensed  to  do 
business  in  the  State,  Vol.  10,  p.  874. 

Charter  power  of  F  in  State  subject  to  statutory  provisions.  Vol.  17,  p.  868. 

City  can  not  exact   license  fee  of.  Vol.   2,   p.    16. 

Collection  of  premium  note  by  unlicensed  F,  not  enforceable.  Vol.  19,  p.  139. 

Discretion  of  Auditor  to  Issue  license  to  F,  Vol.   19.  p.   222. 

Duty  of  all  corporations,  associations  or  individuals  doing  Insurance  busi- 
ness  to   procure   license.   Vol.    16.   p.    366. 

F.    license  tax   on,    in   Idaho,   Vol.    15.   p.    299. 

F  may  be  refused  license  if  unreliable.  Vol.   15.  p.  220. 

Form  of  order  in  action  against  F  for  transacting  business  In  State  with- 
out license,  where  company  answers  that  It  withdraws  from  the  State. 
Vol.   11.   p.    856. 

Form  of  license  which  assessment,  must  obtain  in  Ohio.  Vol.   8,  p.  111. 

Injunction  against  unlicensed   F,   Vol.   17,   p.   856. 

Innocent  purchaser  of  note  given  to  unlicensed  company  for  premium.  Vol. 
19.   p.    360. 

Laws  111..  1893.  p.  130.  sec.  1,  and  Rev.  St.  Mo..  1899,  sec.  1408,  concern- 
ing  licensed   F,   construed.   Vol.   18,   pp.   227,    232. 

Liability  of  company  paying  license  fees  to  Auditor  of  State,  Vol.  13,  p.  333. 

License  fees  of  F  in  Wisconsin,  Vol.   10,  p.   841.— Vol.  12,  pp.   362.   363.   370. 

License   fees  of  underwriters.   Vol.    17,   p.    329. 

May  prove  its  license  to  do  business  in  State  by  parol.  Vol.  1,  p.  29. 

Quo  warranto  proceedings  against,  not  barred  by  license  Issued  to,  Vol.  6, 
p.    196. 

Requirement  of  separate  license  by  each  municipality  in  which  F  does 
business.   Vol.    18.   p.    294. 

Right  of  cities  in  Pennsylvania  to  impose  license  fee  on.  Vol.  1,  p.  107. 

Sec.  79,  ch.  49,  Rev.  St.  Me.,  concerning  license  of  F,  construed.  Vol.  17. 
p.    347. 

Sec.  8681-11.  Rev.  St.  Ohio,  concerning  license  of  foreign  association,  con- 
strued.  Vol.    17,   p.    187. 

Vt.  St.,  .sec.  4181,  concerning  license  of  non-resident  agents,  construed. 
Vol.    16.   p.    862. 

Statute  governing  license  of  F  accident  company.  Vol.   17,   p.   268. 

LLOYDS  ASSOCIATIONS: 

Agent  for   Lloyds   association   need   not   procure   a   license   In   Pennsylvania, 

Vol.    7.    p.    181. 
Acts    Ala.,    1886-87,    p.    86,    concerning   admission    of    F    does    not    apply    to 

Lloyds  associations.  Vol.  9,  p.   285. 
"Lloyds  Association"   will  not   be  admitted   into  Georgia,   Vol.   7,   p.    168. 
Lloyds  associations  must   comply  with   insurance  laws  in   Missouri,  Vol.    7. 

p.   169. 
Lloyds   associations    not    entitled    to    do    business    In    Pennsylvania.    Vol.    8, 

p.   254. 

NAME   OF  COMPANY: 

Injunction  to  restrain,  from  using  name  of  company  already  In  State,  Vol. 

5,  p.   184.— Vol.   7.  p.   181.— Vol.   16.  p.   398. 
Laws  N.  Y.,  1877.  ch.  211,  respecting  similarity  of  name  of  companies  does 

not  apply  to.   Vol.    4.  p.   316. 
Right  of  foreign  and  domestic  corporations  to  trade  names.  Vol.  13,  p.  366. 
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Provisions  of  1  Starr  &  C,  Ann.  St.  III.  (Ist  ed.),  p.  lill,  ch.  73.  sec.  4, 
as  to  corporate  name  not  applicable  to  F,  under  Id.,  p.  1381.  ch.  78. 
sec.    2,  Vol.   13,   p.   332. 

NOTICE: 

Chvereable  with   notice  of  local   laws  affectlnir  Its  business.  Vol.  10.  p.  354. 
Sec.   4923,   Burns  Rev.   St.   Ind..   1901.   concerning;  notice  and   proofs  of   loss 

to   P,   construed,    Vol.    17,   pp.   325.   326. 
Pub.   Laws  Me..   1895.   p.   43,   ch.   46    (Rev.   St.,   ch.    49,   sec.    96),    concerning: 

notice  of  accident,   construed.  Vol.  18,  p.   243. 

POLICY: 

Laws  N.  T.,  1879,  ch.  248.  rcasslfniment  of  wife's  policy,  applies  to 
policies   Issued   by,   Vol.   7.   pp.    137.    138. 

May  establish  trust  fund  for  benefit  of  certain  policyholders,  Vol.  14,  p.  SOS. 

Policy  Issued   by   F  determines  character  of  company.   Vol.   18,   p.   248. 

Policy  In,  which  has  not  complied  with  law  of  the  State  resardinar  ad- 
mission into  the  State,  is  enforceable.  Vol.  3,  p.  64. — Yol.  7,  p.  79. — 
Vol.    8,    p.    121.— Vol.    10,    p.    365. 

Policyholder  may  maintain  action  on  bond  executed  by  F  to  State  of 
Arkansas   for  protection   of  policyholders.   Vol.    10,   p.    872. 

Rev.  St.  Mo.,  1889,  sec.  3859,  as  amended  In  1896,  defining  rights  of 
policyholders  after  two  annual   payments,   construed,   Vol.   16,   p.   196. 

Sec.  679,  Ky.  St.,  as  to  copies  constating  instruments  with  policy,  con- 
strued.   Vol.    14,    pp.    118,    146,    189,    266. 

RECEIVER: 

Action    foreign    receiver    for   recovery   of   assessments.    Vol.    19.    p.    347. 
Appointment  of  receiver  by   F  mutual   assessment   company   without   assets 

in   State.    Vol.    19,    p.    178. 
Contention  of  ancillary  receiver  that  company   had   ceased  to  exist  at  time 

of   attachment.    Vol.    14,    p.    326. 
Jurisdiction   of   court    to   appoint    receiver    for   F,    Vol.    12,    p.    392. — Vol.    14, 

p.    334. 
Receiver  of  F  may   maintain   attachment   proceedings  outside   State  of  In- 
corporation,  Vol.    ]4,   p.    243. 
Receiver  of  F  may  not  sue  where  claim   conflicts  with   rights  of  residents. 

Vol.    15,    p.    134. 
Receiver   of    mutual    F   can    not    recover   assessments    where    company    had 

not    compiled    with    law,    Vol.    11.    p.    124. 
Right  of  receiver  of  F  to  maintain   action  on  premium   notes.  Vol.    10,   pp. 

25,    26,    27. 
Sec.   1810,   Code   Civ.   Proc.    X.   Y.,    concerning   appointment   receiver   foreign 

corporation,    construed.    Vol.    14,    p.    384. 
Sub'Sec.    7,    sec.    122.    art.    23,    Code    Md.,    as    re-enacted    by    Act    Md.,    1902, 

ch.    338,    concerning    suit    for    receiver,    construed.    Vol.    IS,    p.    116. 

RIGHTS  AND  LIABILITIES: 

Right   to  adjust   loss   In   Mississippi,   Vol.    ].   p.   105. 

Right   of   F   to   do   multiform    business    In   Illinois.    Vol.    S,    p.    246.— Vol.    17, 

p.    358. 
Right   of  F  to  subrogation.   Vol.    12.   p.    73. 
Sec.    1779,    Code    Civ.    Proc.    N.    Y..    concerning   rights   of    F,    construed.    Vol. 

19,    p.    77. 
Sec.   1.  ch.   172,  Pub.  St.   N.  H.,  providing  for  right  foreign  surety  company 

to   do   business.   Vol.    14,    p.    313. 
When   F   has  right   to   challenge  validity  of  laws  of  State,   Vol.   15,   p.    304. 
Liability  of   F  doing  surety   business,   under   Rev.   St.   Texas,    1895,    art.   742. 

for  canceling  bond   without  stating  reasons   therefor.  Vol.   10.   p.   351. 
Liability  of  P  to  charge  for  advertising  annual   statement.   Vol.   13.   p.   369. 
Liability  of   fraternal   order  for   fees  under  Nebraska  statute.   Vol.    6.   p.    98. 

SERVICE   OF   PROCESS: 

Act  N.  C,  March  6,  1899  (Pub.  Laws  N.  C,  1899.  p.  147,  ch.  54).  pro- 
viding Insurance  Commissioner  be  appointed  to  receive  service  of  pro- 
cess,   construed.   Vol.    16.    p.    893. 

Act  Pa.,  June  20,  1883,  concerning  service  process,  construed.  Vol.  20. 
p.    827. 

Acts  N.  C,  1903.  p.  768.  ch.  488.  sec  f  (RerlMl  1*05.  sec.  4750).  concern- 
ing service   of   process  on    foreign   eompany,    construed.   Vol.    20.    p.    20. 
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Act  Pa..  1873  (P.  U  20).  «a  amended  by  Act  Pa..  1883  (P.  L*.  134).  con- 
cerning service  of   process,    construed.   Vol.    20,   p.    117. 

Actual  notice  of  action  not  material  where  summons  not  legally  served. 
Vol.    19.   p.    211. 

Agent  on  whom  service  may  be  made,  Vol.  16,  pp.  359.  406. — Vol.  17. 
p.    343. 

Agreement  of,   as  to  service  of  process  Is  irrevocable.  Vol.   16,  p.   361. 

Ballinger's  Ann.  Codes  and  Stat.,  sec.  4893.  concerning  service  of  notice 
by  mail,   construed.  Vol.   19,  p.   211. 

Code  Va..  sees.  126S.  1267,  concerning  service  of  process  on  F,  construed. 
Vol.    13,   p.    378. 

Ch.  115.  Laws  Texas,  1899.  p.  196.  conceniing  service  of  process,  construed. 
Vol.    17,   p.   260. 

Contents  of  summons  against  F  in  Mississippi.  Vol.   11.   p.   61. 

Estopped  to  deny  authority  of  Insurance  Commissioner  to  accept  service 
of   process.    Vol.    9.    p.    36.— Vol.    16.    pp.    241.    242. 

Estoppel  of  F  to  deny  validity  of  service  of  summons.  Vol.  11.  p.  261. — 
Vol.    12.    p.    94. 

Hurd's  Rev.  Stat.  III.,  1905,  ch.  73.  sec.  262,  concerning  service  of  process, 
construed.    Vol.    20.    pp.    227,    228. 

Inference  that  F  failing  to  aver  same,  had  not  filed  stipulation  authorising 
service  on   it.   Vol.   16,   p.   241. 

In  Maine  service  of  process  can  not  be  had  on  F  after  It  has  ceased  doing 
business  in   the   State,   Vol.   9,   p.    321. 

Is  an  "Inhabitant"  of  district  where  it  engages  in  business,  Vol.  5,  p.  191. 
—Vol.    17,   p.   lOK. 

Judgment  by  default  against  F  on  service  on  Insurance  Commissioner  not 
authorized  unloss  company  has  complied  with  laws  of  the  State,  Vol. 
10,    p.    376. 

Jurisdiction  as   to  service  on  Insurance  Commissioner,   Vol.   13,   p.    363. 

Ky.  St..  1899.  soc.  631,  concerning  service  on  Insurance  Commissioner,  con- 
strued,   Vol.    16.    p.    390.— Vol.    18,    pp.    276.    277.— Vol.    19.    pp.    327.    328. 

Laws  Wash.,  1907.  ch.  174.  sec.  6,  p.  360,  concerning  service  of  process, 
construed.    Vol.    19.    p.    211. 

Law  of  New  York  concerning  designation  of  person  to  receive  services 
of    process,    construed.    Vol.    12.    p.    306. 

Laws  N.  C,  1901.  p.  66.  sec.  1.  concerning  service  of  process,  construed. 
Vol.    IS.    p.    103. 

Laws  X.  C.  1901.  p.  66,  ch.  6,  and  Laws  1899.  p.  175,  ch.  64.  sec.  62.  con- 
cerning service  of  process  on  F,  construed.  Vol.   19.  p.   113. 

Leading  article  on   service  of  process  on  F,   Vol.   9,   p.   285. 

N.  Y.  Civ.  Proc.  sec.  438,  sub-div.  6,  concerning  service  of  process,  con- 
strued.   Vol.    20,    p.    150. 

Pa.  Act  1883  (P.  L.  184).  and  Act  of  1901  (P.  L.  614).  concerning  service  of 
process   on    F,    construed.   Vol.    19.    pp.    321,    322,    326. 

Rev.  Stat.  N.  C.  1905.  sec.  4747,  concerning  service  of  process,  on  F,  con- 
strued.   Vol.    20.    p.    176. 

Rev.  Statute  of  Canada,  sec.  13,  ch.  124,  providing  a  method  of  service  of 
profess  on   insurance   companies,   construed,  Vol.   12.   p.   388. 

Right  of  State  to  change  mode  of  service  on  F.  Vol.   12.  p.   366. 

Sand,  and  H.  Dig.,  Ark.,  sec.  4137,  concerning  on  whom  legal  process 
served,    construed.    Vol.    16.    p.    168. 

Sec.  30  of  the  Insurance  Law  of  N.  Y.,  1892,  p.  1945,  ch.  690.  concerning 
service    of    process,    construed.    Vol.    20.    p.    4. 

Sec.  62,  sub-div.  3,  ch.  54,  Laws  N.  C.  1899.  concerning  service  of  process, 
construed,   Vol.   14.   pp.    319,    320. — Vol.   17.   pp.    326,   329.   356. 

Sec.  5177,  Gen.  St.  Minn.,  1894,  concerning  ser\'Ice  of  process,  construed. 
Vol.    16.    p.    278. 

Sec.  411,  sub-div.  2,  Code  Civ.  Proc.  Cal..  concerning  service  of  process  on 
F.   construed.   Vol.   20.  pp.   38,   39. 

Sec.  44.  B.  &  C.  jComp.  St.  Ore.,  with  implied  amendment  of  sec.  65.  con- 
cerning  service   of   process,    construed,    Vol.    18,   p.    190. 

Service   on    local   agent,   construed.   Vol.    13,    p.    368. 

Service  of  process  on.  Vol.  1,  p.  56. — Vol.  5,  pp.  77,  164,  187. — Vol.  13,  pp. 
367.    378,    380.  -  Vol.    20,   p.    136. 

Service  of   process  on.   in   case  of   libel.   Vol.   6.   p.   164. 

Service  of  process  on  F  in  Alabama.   Vol.   12.  p.   380. 

Service  of  summons  on  F  in  Arkansas,  Vol.  8,   p.  248. 

Service  of  process  on   F  in   California,   Vol.   9,   p.   310. 

Service  of  process  on.  in  Indiana.  Vol.  4.  p.  164. — Vol.  6,  pp.  70,  96. — Vol. 
9.    p.    301. 
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Service  of  process  on  P  In  Kansas,  Vol.   8,  p.   146. — Vol.   10.   p.   S72. 
Service  of  process  on   F  In  Kentucky,   Vol.   10,  p.   100. 
Service  of  summons  on  F  in  criminal  action  in  Kentucky,  Vol.  12.  p.  119. 
Service  of  process  on.   In  Missouri,   Vol.   4,  p.   &i. — Vol.   8,  p.   94. — Vol.   9.   p. 

316. 
Service  of  process  on.   In  New  York.  Vol.   6,   pp.   109,   166. — Vol.   9,   pp.   SOI, 

306. 
Service  of  summons  on   F  in  New  Jersey,  Vol.   8,   p.   252. 
Service   of   summons   on   F   In   North    Dakota,    Vol.    11.    pp.    260,    261. 
Service   of   process  on    F  In   Nova   Scotia   under  Order   57    Judicature   Act. 

Vol.    12,   p.   388. 
Service  of  process  on  F  In  Ohio,   Vol.    12,   p.    899. 
Service  of  summons  on  F  In  Pennsylvania,  Vol.   8,  p.   248. — Vol.   10,  p.   394. 

—Vol.    11,    p.    874. 
8er\-Ice  of  process  in  an  attachment  proceedings,   in   Pennsylvania,  Vol.   8. 

p.  56. 
Ser\'lce    of   process    on,    in    Rhode    Island    in    case    of    flrarnishment.    Vol.    4, 

p.   63. 
Service    of   summons   on    F   in    Tennessee,    Vol.    11,    pp.    213,    340. — ^Vol.    12, 

p.   262. 
Service  of  process  on  F  In  Wisconsin.   Vol.   8,   p.   118. 
Service  of  process  on   forelirn  mutual   benefit  association.  Vol.   8.  p.   178. 
Service  of  interpleader  summons  on  F.  Vol.   18,  p.   323. 
Service   of   process   on    officer   of    F   casualty    in   the   State.    Is   bad,   Vol.    8. 

p.    254.— Vol.    10,    p.    85. 
Service  of  process  on  F  need  not  be  on  Auditor  of  State,  Vol.   16.  p.  288. 
Service    of    porcess    on    resident    director    valid    under    sec.    432,    Civ.    Code 

Proc.   N.   Y..  Vol.   14,   p.   332.— Vol.   18,   p.   72. 
Shannon's  Code  Tenn.,  sec.   3292.  sub-sec.   3,   concernlni;  service   of  process. 

on    Insurance    Commissioner,    construed.    Vol.    20,    p.    280. 
Statutory  construction  of  legal  service  of  process,  Vol.   13.   pp.   366.   368. 
St.    of   Ark..    Acts    1896,    p.    188,    providing   on   whom   ser\'ice   on   certificate 

fraternal   society   made.    Acts    1897,    p.    31,    providing   a   different   mode 

of   service   on   insurance   policies,    construed.    Vol.    13.   p.    302. 
Subject  to  laws  of  State  in  which   it  does  business,   as   to  service  of  pro- 
cess,  Vol.   9.   p.   38.— Vol.   16.   p.   405.— Vol.   18,   p.    204.— Vol.   19,   p.   244. 
Sufficiency  of  acceptance  of  service  of  summons  on  F.  Vol.  12,  p.  59. 
Stipulation  of  parties  that  person  on  whom  process  served  not  defendant's 

agent,    construed,   Vol.    14,   p.    299. 
When — not  bound  by  service  of  process  on  Auditor  of  State,  Vol.  7.  p.  177. 
When  process  may  be  served   on  Secretary  of  State,  Vol.   15,   p.   176. 
When   service   on   agent    of   F   temporarily    within    the   State   Is   valid.    Vol. 

12,    p.    365. 
Where  legal  service  which  will   give  a  court  Jurisdiction  over  the  corpora- 
tion  can  be  made,   Vol.    13,   pp.    854,    35  5,    363. 
Where    service    on    Deputy    Insurance    Commissioner    Insufficient.    Vol.    16, 

p.    242.— Vol.   19.   p.    211. 

STATUTES: 

Soc.   1928.   Code  Ala.,   continuing  existence  dissolved   corporation,   construed. 

Vol.    14,   p.    337. 
Act    Ark..    Jan.    23,    1905.    see.    1    (antt-compact    law),    construed.    Vol.    19, 

p.    316. 
Act    111.,    April    21.    1899    (Laws    1S99,    p.    237).    as    to    kinds    business    per- 
missible by  casualty  company,  applies  to  F.  Vol.  14,  p.   301. 
Page    1042    Hurd's    Rev.    St.    111..    1899,    "gross    premiums,"    construed.    Vol. 

14.   p.    843. 
Act    March    7,    1897    (Acts   Ind.,    1897,    p.    332,    ch.    195),    sec.    26,    and    Acts 

Ind.,    p.    882,    ch.    196,    sec.    27,    concerning    compliance    with    laws    of 

State,   construed.   Vol.    20,   p.    270. 
Laws  of  Mass.  as  to  excessive  Insurance  apply  only  to  policies  In  the  State. 

Vol.    15,   pp.    79,    189. 
Mass.   St..    1887.   ch.   214.   sec.    21.    re-enacted   In   St.,   1894,   ch.   522.   sec.   21. 

applies   toF,   Vol.   16,    p.    252. 
Mo.   St.   does  not  apply  to  ¥*  Vol.   15.   p.   180. 
Sec.    5855,    Rev.    St.    Mo..    1889.    excluding   defense   of   suicide   in   connection 

with   sees.    5860,    5872,    construed.    Vol.    14,    p.    186. 
Laws  N.   C,   1899.  ch.   62,  concerning  change  of  F  to  domestic  corporation, 

construed.  Vol.   13,  p.   332.— Vol.   14.  p.   226. 
Sec.    59    of    Act    approved    April    3.    1902    (P.    L.,    p.    430,    ch.    134),    Act    to 

regulate  transactions  of  insurance   business   in   New   Jersey,    construed. 

Vol.    17.   p.    808. 
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F  subject  to  Laws  N.  Y..  1892.  ch.  690,  sec.  233.  Vol.  15.  p.  186.— Vol.  19. 
p.    87. 

Laws  N.  Y.,  1892.  p.  1958,  ch.  690,  sec.  66,  concerning  authority  of  At- 
torney-General,  construed.   Vol.    19,    p.    148. 

Rev.  Stat.  Ohio,  1892.  sec.  8634,.  concerning  organization  of  mutual  com- 
pany, construed.  Vol.  20.  p.  307. 

Laws  Ore.,  1887,  p.  118,  repealed  sees.  3276  and  35  80,  Hill's  Code,  relating 
to  F.  Vol.   10.   p.   371. 

Act  Pa.  of  May  7.  1889  (P.  L.  116),  as  amended  by  Act  of  July  2,  1895, 
(P.  L.   430),  anti-rebate  laws),   construed.  Vol.   19,  p.   123. 

Acts   Tenn.,   1891,   ch.    122,   Includes  fire  companies.   Vol.   6,   p.   167. 

Provisions  of  Rev.  St.  Texas,  1895,  art.  3071,  as  to  penalty  for  failure  life 
insurance  companies  to  pay  loss,  applied  to  F,  Vol.  13,  p.  227. — Vol. 
14.   pp.   112.    184.    138. 

TAXES: 

Laws    1869,    p.    228.    as   amended    by    Laws    1879,    p.    179    (Kurd's    Rev.    St. 

111..    1889,    p.    801).    concerning    taxation    of    "net    receipts,"    construed. 

Vol.    18.    pp.    303,    304. 
Liability  of  F  for  tax  on  gross  receipts  in  Iowa,  Vol.   12,   p.   870. 
Operation  of  reciprocal  tax  law.  Vol.   17,  pp.   341.   342. 
Ordinance  of  Chicago  requiring  F  to  pay  taxes  or  license  fee  Is  valid.  Vol. 

11,   p.    351. 
Refunding    of    taxes    to    F    by    Commissioner    of    Insurance    under    Act    of 

Legislature  of  1905.  construed.  Vol.  19.  p.  264. 
Rev.    St.    Ohio,    ch.    2746,    retaxation   of   foreign   companies,    construed.    Vol. 

7,    p.    169.— Vol.    14,    p.    351. 
Right  to  tax  foreign  companies  in  Louisiana  on  premiums.  Vol.  18.  p.  374. 
Right  of  cities  in  Illinois  to  require  F  to  pay  a  certain  percentage  of  their 

premium  receipts  to  the  city  for  use  of  the  fire  department,  Vol.  8,  pp. 

257.    25]^. 
Sec    2781,    Rev.    St.    Ohio.    1890-92,    concerning   taxation   of   securities,    con- 
strued.   Vol.    17,    p.    314. 
Sec.    5.   ch.    2,    Acts   Tenn.,    1897.    concerning  taxation   of  premium    receipts, 

construed.   Vol.    14,   p.   320. 
Sec.  5508.  Rev.  St.  Mo..  1889,  concerning  taxation  of  occupations  by  fourth- 
class  cities,   construed.  Vol.   18,   p.   281. 
Sees.    2734.    2781,    2782.    3660.    Rev.    St.    Ohio,   providing   for   listing   bonds   of 

F  for  taxation,   construed.   Vol.   14,   p.   357. 
Sec.   33.   ch.   33.   Laws  1878    (,Gen.   St.,  p.<  443).   providing  for  reciprocal   tax 

on    companies    organized    under    laws    of    other    States,    construed.    Vol. 

17.   pp.    341,    342. 
Sec.   133a,   ch.   530,   Laws  N.   Y..   1903,   concerning  taxation  of  F,   construed. 

Vol.    17.    pp.    306,    307. 
Sec.   34,  Laws  N.  Y.,  1892,   ch.   690.  p.   1947,  as  amended  by  ch.  725.  p.  1801, 

Laws   1903,   concerning  taxation   marine   insurance   company,    construed. 

Vol.    17,   p.    289. 
Sec    1,    art.    9,    Constitution   of   Nebraska,    concerning   taxation   of   property 

according   to   valuation,    construed.    Vol.    IS,    pp.    273.    274. 
State  tax  on  premiums  of  F,  not  inconsistent  with  municipal  tax.  Vol.   15, 

p.   326. 
Suit    against    State    Treasurer   by    F    to    recover    taxes,    under    Code    Iowa. 

1897.    sec    1333,    not    suit    against    State,    within    meaning   of    Eleventh 

Amendment  to  V.   S.   Constitution,   Vol.   13,   p.   324. 
Tax  on   gross   amount   of   premiums   received   by    F.   Vol.    18,    p.    274. 
Taxation  of  loans  to  policyholders  in  State,  Vol.   20,  p.  311. 
Taxation   of   F   for   school    fund.   Vol.    18,   p.    283. 
Validity  of  city  ordinance  as  to  license  tax.  Vol.   14,  p.  837. 
"Voluntary  payment"   of  license  tax  by  F  under  State  law.   construed.  Vol. 

13,  p.   825.— Vol.   17,   p.   307. 

UNLICENSED : 

Const.  Idaho,  sec.  10.  art.  11,  and  Rev.  Stat.,  1887,  concerning  unlicensed 
company  doing  business  In  State,  Vol.   19,  pp.  359,   360. 

Liability  of  agent  for  insurance  in  unlicensed  company.  Vol.  18.  pp.  39, 
40.    47.    8S. 

Liability  of  F  for  interest  on  unpaid   license  fees.   Vol.   11,   p.   362. 

Liability  of  members  of  mutual  F  after  revocation  of  license.  Vol.  8.  p.   46. 

Liability  to  penalty  for  doing  unlicensed  business  in  State.   Vol.  1,  p.   106. 

May  be  ousted  from  State  by  quo  warranto  proceeding.  Vol.  5,  p.  196. 
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Measure  of  recovery  In  action  against  F,  in  Illinois,  for  transactlnff  busi> 
ness  without   license,   Vol.   11,   p.   865. 

Minn.  Gen.  Laws,  1895.  sec.  101,  eta.  176,  concerning  F  doing  business  with- 
out   license,    construed,    Vol.    16,   p.    865. 

Officers  of  F  chargeable  with  knowledge  of  transaction  of  unlawful  busi- 
ness.  Vol.    10.   p.   347. 

Sec.  10467,  Comp.  Laws  Mich.,  1897,  concerning  limitations  of  unlicensed 
company,   construed.   Vol.   18,   p.   89. 

Sec.  1978,  Rev.  Stat.  Wis.,  1898,  prohibiting  unlicensed  persons  or  corpora- 
tions from  engaging  In  Insurance  business  in  Wisconsin,  Vol.  19,  p. 
139. 

Sufficiency  of  complaint  against  F  for  doing  business  without  license.  Vol. 
11.   p.    385. 

Sufficiency  of  indictment  for  representing  unauthorized  F,  Vol.  10,  pp. 
373,   875. 

^^  WITHDRAW  AL : 

Attempted   withdrawal  of  F  from  State,  Vol.   16,   pp.   158.   393. 

Withdrawal  of  F  from  State,  Vol.   18,   p.   108.— Vol.   19,  p.   161. 

MISCELLANEOUS: 

Adjustment   of    losses    not    misdemeanor    within    the    meaning   of   Act    Pa.» 

'May  10.   1898    (P.   L.).  Vol.   18,  p.   871. 
Authority  of  legislature  in  regard   to  F.  Vol.   15.   p.   108. — Vol.   20,  p.   177. 
Citizen   of   Pennsylvania   Insuring   In,    not   liable   to   penalty   of  statute    for- 
bidding placing  of  Insurance  In,  Vol.   4,  p.  50. 
Citizen  of  Cuba  Is  citizen  of  foreign  State,  within  the  act  of  Congress.  Vol. 

13,    p.    360. 
Combination   of,    to    prevent    competition   under   Act    Mich.,    June    28,    1887, 

Vol.    1,    p.    46. 
Company  created  by  Canadian  Parliament  is  F  as  to  Nova  Scotia.  Vol.  12. 

p.    388. 
Duty   of   Auditor   to   call    attention   of   association    to    Irregularities   In    con- 
duct   of   business.    Vol.    19,    p.    222. 
Effect   of    "Craig"    Act,    passed   by    Legislature   of   North    Carolina,    Vol.    17, 

p.    330. 
Enforcement  of  obligations  under  statute.  Vol.   13.   p.   335. — ^Vol.   15,   p.    242. 
Inter-State   comity   In   exemption   of   defendant's   domicile.    Vol.    14,    p.    844. 
Is   subject   to   domestic    laws.    Vol.    15,    p.    240. 
Kinds  of   business  permitted   F  under  statute.   Vol.   16,   p.   401. 
Mistake   of   fact   in   regard    to   laws   of   another   State   or   country.    Vol.    13^ 

p.    344. 
Not   competent   to  show   provisions  of   foreign   law,    Vol.    18,   p.   216. 
Power  of  company   In   reinsurance,   under  sec.    66   of   Insurance  act    (2   Gen.. 

St..    p.    1755).    construed.    Vol.    13,    p.    344. 
Not  entitled  to  benefit  of  statute  of  limitation.  Vol.   12.  p.   381. 
Rate  aRrocments  by  F  considered.  Vol.  12.  pp.   109.  111.  112.  119,  180.  181. 
Recovery  of  premium  from  company  not  having  license  to  do  business.  VoK 

17,   p.   93. 
Reinsurance   of  risks  of  domestic  company   In   F,   Vol.    19,   p.   180. 
Retaliatory   law  of  Illinois,   construed.   Vol.    10,   p.   346. 
Right    of    State    to    discriminate   against    pools,    trusts,    or   combinations    of 

companies   to    fix    rates.    Vol.    19.    p.    316. 
Rule   of   construction.   Vol.    16.    p.    401. 

Separation  of  mortuary  from  other  funds  of  association,   Vol.    19.   p.    222. 
South    Dakota   anti-compact    law.    construed.    Vol.    17,    pp.    804,    805. 
Status  of   F  in   District   of  Columbia,   Vol.    12.   p.    248. 
Statute  of  home  State   limiting  time   to  sue   has   no   extra-territorial    force. 

Vol.    9.   p.    108. 
Statutory   provision   for   examination   of   companies   applies   to   F   only,    VoL 

16,   p.  820. 
"Subject"    construed   within   meaning  of   treaty   between   United   States   and 

Great    Britain.    Vol.    13,    p.    325. 
When  F  may  not  Insist  on   forfeiture.   Vol.   15.   p.   135. 

FORFEITIRE. 

[See  Estoppel:   Policy;   Waiver.] 

ACTION: 

Accounting  can  not  be  demanded  by  Insured   after.   Vol.   4,   p.   181. 

By  delay  In  commencing  action.  Vol.  4.  p.   82. 

By   failure  to  bring  action  within  one  year.  Vol.   2,  pp.   22,   189. 
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By   failure  to  sue  wlthla  time   limited   by   policy.   Vol.    10.   pp.    8.    79.    100. 

101.    842.— Vol.    14.    pp.    24.    65. 
By  partition  proceedings.  Vol.  T,  p.  OS. 

By    premature   action    for   breach    contract    of   employment    while    employ- 
ment  still   continues.   Vol.    14,   p.    S06. 
By   litigation  concerning  insured   property.   Vol.   11,   p.    1S8. 
By  limitation,  not  waived  by  olTer  of  compromise  after  suit   brought,  Vol. 

8.    pp.    11,    26. 
Clause  of.  Is  for  benefit  of  company,  and  can  not  be  pleaded  by  insured  as 

defense   to   action    for   premium.    Vol.    4.    p.    26. 
Excessive  demand   does  not   forfeit  right  to   recover  amount  actually  due. 

Vol.    12.   p.    256. 
Failure   to  send   summons   to   insurer's   counsel    no    ground    for   F,   Vol.    16, 

p.   822. 
Limitation  of  action  on   provisions   for  reinstatement,   Vol.    19.   p.   169. 
Right  of  action  not  lost  by  insured  intending  acquiescence  in  wrongful   F, 

Vol.   14.   p.    269. 
Running  statute  of  limitations  on  accident  policy  not  stopped  by  Injunction 

proceedings.  Vol.   17,   pp.   284.   285. 
Sec.   338,   Cal.   Code  Civ.   Proc,   concerning  limitation  of  action,    construed. 

Vol.    18,   p.    96. 
Under  limitation  clause  in  policy.  Vol.   5,   p.    75. — Vol.   6,   p.    8. 
Where    statutory    limitation    of    action    of    forfeited    policy    not    applicable. 

Vol.    18.   p.   172. 
Where    policy    is   void    for   want    of    Insurable    Interest,    owner   of    property 

can    not    maintain    action,    the    policy    being    taken    out    without    his 

knowledge.   Vol.    2,    p.    13. 

ADJUSTER: 

Advice  of  adjuster  to  forward  proofs  of  loss  not  waiver  of  F  by  breach 
of  provisions  as  to  ownership.  Vol.   16,   p.   72. 

Not   waived   by  sending  adjuster  to  scene  of   loss.   Vol.    11,   p.    132. 

Not  waiver  of  F  for  sale  of  goods  without  appraisement  for  adjuster  to 
demand  proofs  of  loss.  Vol.  17,  p.  107. 

Waiver  of,  by  adjusting  and  allowing  loss.  Vol.  5,  p.  69. — Vol.  13,  p.  60. — 
Vol.   17.   pp.   5,   6. 

Not  waived  by  statement  of  adjuster  that  matter  would  be  referred  to  com- 
pany, Vol.   6,   p.    47. 

Waiver  of  F  for  breach  of  provision  to  keep  set  of  books  by  negotiations 
and  acts  of  adjuster.  Vol.  17.  p.   101. 

Waiver  of  F  by  sending  adjuster  to  ascertain  loss  and  demand  by  him  of 
supplemental  proofs  of  loss,  Vol.  9,  p.  52. — Vol.  14,  pp.  40,  96. — Vol. 
16.  p.  105. 

Waiver  of  F  by  negotiating  with  insured  for  settlement  of  loss.  Vol.  12, 
pp.  15.  149. 

When  attempt  to  adjust  loss  will  not  constitute  waiver  of.  Vol.  4.  pp.  26. 
36. 

When  proceeding  by  adjusting  agent,  with  knowledge,  will  not  constitute 
waiver  of.  Vol.  3,  pp.  15,  56. 

When  not  waived  by  adjuster  directing  Insured  to  prepare  proofs  of  loss, 
Vol.   8.   p.   55. 

Whether  F  waived  by  acts  and  knowledge  of  adjuster  as  to  breach  iron- 
safe   clause   question   for  Jury,   Vol.   10,   p.   73. 

AGENT: 

Agent  to  collect  premium  note  can  not  waive.  Vol.   5,   p.   98. 

Authority  of   agent   to   waive   F,   Vol.*  11.   pp.    18,    19. — Vol.   17.    p.    81.— Vol. 

20,  pp.   1,   13,   23.   27.   39,   41,   47.   48,   63,   59,   69,   90,   102,   110,   148,   149,   171. 

172,    173,    181,   191.    192,   199.   200.    219,    220.    247.    267.   269,   270. 
Clause  in  policy  declaring  no  agent  has  power  to  waive.  Vol.  3,   pp.   27.   28, 

29,    32,    38.    40.    46.    65,    56,    59,    62,    74,    81.    88,    122,    129,    134,    136,    138.— 

Vol.   15,  p.   114. 
Company  can  not  claim  F  where  Its  agent  received  premium  after  right  to 

F  accrued.  Vol.   13,   p.   126. 
Company    can    not    claim    F    for    any    cause    in    knowledge    of    agent    when 

policy  issued.  Vol.   13,  p.  124. — ^Vol.  16,  p.  40,  47. 
Company    Instructing    collecting    agent    not    to    call    for    weekly    premium 

estopped  to  claim  F.  Vol.  19,  pp.  192,  193. 
Demand  for  premium  by  agent  who  has  advanced  same  to  company  Is  not 

waiver  of  F,  Vol.  9,  p.  160. 
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Failure   of  principal   to  disclose   resignation    of   agent   whose   life   principal 

has  Insured  not  cause  for  F,  Vol.   10,   p.   167. 
Local  sollcltlnfT  agent  can  not  waive.  Vol.  2,  p.  22. 
Not  waiver  of  F  thdt  agent  of  company  called  for  premium.  Vol.   18,  pp. 

126,  127. 
Note  of  insured   to  agent   for  commissions  not  subject   to   F  provisions  of 

policy.  Vol.   20,   p.   149. 
Of  agency  contract  by  agent  rebating  premiums.  Vol.  20,  p.  168. 
Of  rights  of  agent  by  failure  to  remit  premiums.  Vol.   15,  p.   184. 
Power  of  local  agent  to  waive  F,  Vol.  10,  p.  105. 

Power  of  general  agent  non-resident  company  to  waive  F,  Vol.  IS.  p.  126. 
Soliciting  agent  can  not  waive  provision  of  policy.  Vol.  3,  pp.  27,  29,  75. — 

Vol.  13,  p.  171. 
Termination  of  agency  contract  by  agent's  breach  of  same,  Vol.  18,  p.  282. 
Validity  of  binding  receipt  Issued  by  agent  without  knowledge  or  consent 

of  company.  Vol.  20,  p.  114. 
Waiver  of  F  for  non-payment  of  premium  may  be  made  by  general  agent, 

Vol.   12,  p.   187.— Vol.   18,   pp.   22,   165. 
When  "not  excused   by  fact   that  agent  wrote   false  answers  In  application. 

Vol.   3,  pp.   94,   129,   131. 
When  agent   can   not   waive,    incurred    by   non-payment   of   premiums,   Vol. 

4,  p.  136. 

-APPLICATION : 

Act  Pa..  June  28,  1885  (P.  L.  134),  as  to  answers  in  application  effecting 
P,   construed.  Vol.   16,   p.   165. 

By  attaching  false  sketch  of  risk  to  application.  Vol.  10,  p.  140. 

By  false  answers  as  to  use  of  liquors.  Vol.  9,  p.  196. 

By  false  statements  In  application  as  to  cause  of  death  of  members  of  ap- 
plicant's family.  Vol.  8.  p.  177,  206.— Vol.  18,  p.  190. 

By  false  answer  in  application.  Vol.  2,  pp.  44,  90.  107,  124.  126. — Vol.  5, 
pp.   127,    187.— Vol.    15,    pp.    117.    156,    181.— Vol.    16,    p.    224.— Vol.    17.    pp. 

9,  189,   227. 

By  misrepresentations  in  application,  made  by  broker  acting  for  insured. 
Vol.  8.  pp.  74,   129. 

By  misrepresentations  In  application.  Vol.  7,  p.  91. — Vol.  12.  p.  205. — ^Vol. 
14,  pp.   42.   43.— Vol.   15.  pp.   140.   258.— Vol.    17.   p.   142. 

By  misstatement  of  age  in  application.  Vol.  4.  p.  94. — ^Vol.  8,  p.  210. — 
Vol.  11.  p.  252.— Vol.  14,  p.  116.— Vol.  16,  pp.  103,  215.— Vol.  17,  pp. 
240.  241,  252,   263.— Vol.   20.  pp.   219,   220. 

By  misstatement  in  application  as  to  cost  of  building,  Vol.  17,  p.  45. — Vol. 
20,    p.    62. 

By  misstatement  of  name  of  insured  in  application.  Vol.  10,  p.  232. 

By  statement  in  application  that  Insured  had  never  used  narcotics.  Vol.  14. 
pp.    198.    199. 

Expressed  in  application,  but  not  in  policy.  Is  binding  on  insured.  Vol.  3, 
p.  121. 

False  answer  to  specific  question,  whether  regarded  as  representation  or 
warranty,   causes  F,  Vol.  10,  p.   232. 

For  fraudulent  representation  in  application  concerning  previous  rejec- 
tions. Vol.  12,  p.  187.— Vol.  13.  p.  214.— Vol.  14,  p.  144.— Vol.  18, 
p.  106. 

In  case  of  guaranty  Insurance  by  not  requiring  settlements  named  in  appli- 
cation. Vol.   5,  p.  181. 

Misstatements  in  application  must  b'e  false  and  fraudulent  to  work  F, 
Vol.   18,  pp.   92,   93,   111.   112,   211. 

Non-payment  of  dues  while  member  entitled  to  benefits  not  cause  for  F. 
Vol.  12.  pp.  280,  287,  303. 

Representations  that  will  work  F  If  untrue.  Vol.  16.  pp.  249.  271,  372, 
898.— Vol.   18.  pp.  111.   112.   138.  211. 

Rev.  Stat.  Mo.,  sec.  7980,  concerning  misrepresentation  in  application,  con- 
strued. Vol.   20,  pp.   Ill,   112. 

S.  C.  Civ.  Code  1902.  sec.  1826.  concerning  F  on  ground  of  false  represen- 
tations in  application.  Vol.  20,  p.  111. 

What  necessary  to  show  to  establish  F  for  breach  of  representations,  Vol. 

10.  p.  35. 

When  Interest  of  beneficiary  In  certificate  is  not  forfeited  by  resignation  of 
insured  from  lodge  or  by  his  failure  to  pay  assessments.  Vol.  9.  p.  228. 
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ARBITRATION : 

Aflrreement  of  company  for  arbitration  not  waiver  of.  Vol.  8,  p.  82. 

By  assured  refuslner  to  arbitrate.  Vol.  8.  p.  77. — Vol.  10.  p.  31. — Vol.  14. 
pp.  12.  17. 

Offer  to  submit  to  arbitration,  withdrawn  on  learning  of  .breach  of  con- 
tract, is  not  waiver  of  F,  Vol.  $.  p.  96. 

Refusal  of  insured  to  submit  to  arbitration,  and  selling  of  goods  damaged, 
is  cause  for.  Vol.  4.  p.  66. 

Waiver  of,  by  agreeing  to  submit  to  arbitration,  Vol.   5,  p.   49. 

When  not  waived  by  company  permitting  appraisal  to  proceed  to  award. 
Vol.   10,  p.  29. 

ARSON: 

By  arson.  Vol.  9,  p.  14. 

Husband's  policy  not  avoided  by  arson  committed  by  wife.  Vol.   8,  p.   142. 

ASSESSMENT : 

Acceptance  of  assessments  after  breach  of  policy  conditions,  without  knowl- 
edge of  breach,  not  a  waiver  of  F,  Vol.  10,  p.  104. 
Association  estopped  to  claim  F  by  absence  of  clerk  authorised  to  receive 

assments.  Vol.   18.  p.  184. 
By  delay  In  paying  assessments.  Vol.  4.  p.  116. 
By  failure  to  pay  assessments  within  reasonable  time  after  personal  notice. 

Vol.  18,  p.  223. 
By  failure  to  pay  fine  waived  by  accepting  other  assessment.  Vol.  16,  p.  298. 
By  failure  of  secretary  of  local  lodge  to  remit  assessments.  Vol.  10.  p.  860. 
By  non-payment  annual   or  semi-annual   per   capita  tax.   Vol.    16,   pp.    269, 

264. 
Claims   on   certificates   not    forfeited    by    failure    to    pay    dues    for   expenses 

after  the  association  stops  business.  Vol.  2,  p.  81. 
Conditions  precedent   to — by  benefit  order  on   non-payment  of  assessments. 

Vol.   7.  p.   105. 
Condition  precedent   to,    for  non-payment   of  assessments   in   Iowa,   Vol.    6, 

p.  88. 
Courts  will  require  assessments  exacted  In  advance  to  be  so  applied  as  to 

save  forfeiture.  Vol.   2,   p.  108. 
Effect   of   custom   to   receive   assessments   after   due.   Vol.    12,    pp.    280.    281, 

303,  806,   311.— Vol.   20.  p.   72. 
Extension   of   time   of   F   to   six   months  after   failure   to   pay   assessments. 

Vol.  18,  p.  231. 
Failing  to  pay  assessments  duly  made  causes.  Vol.  2,  p.  81. — Vol.  5.  pp.  120, 

122,    128,    129.— Vol.    6.    pp.    93,    99,    100,    108,    117,    119,    126.— Vol.    8.    pp. 

10,    168.— Vol.    9,   pp.    94.    207.    208,    216.    222,    224.    226.— Vol.    10,   p.    228.— 

Vol.    11,   pp.    84,   207.    209,   213.    232,   280,    289.    290.— Vol.   14,   pp.    181.    202, 

205,   218,   315.— Vol.   16,   pp.   84.   240,   256.— Vol.   17,  pp.    187,   200.— Vol.   18. 

pp.   34,   177,   192.   219.   226.   231,   241,    242.— Vol.   19.   pp.   114.   223.   224,   225, 

231,   263   279. 
Failure    to   pay    assessments   not    excused    by    Insanity    of   insured,    Vol.    20, 

p.   182. 
Failure  of  local  lodge  to  remit  assessments  not  cause  for  F,  Vol.  14,  p.  248. 
Failure  to  pay  assessments  not  provided   by  policy  is  not  cause  for.   Vol.  7, 

pp.  7.  17. 
Failure  of  member  to  pay  Invalid  assessment  Is  not  cause  for  F,   Vol.   7.  p. 

129.— Vol.    9,    pp.    154.    220,    236.— Vol.    10,    p.    11.— Vol.    14,    pp.    251,    262. 

267.— Vol.   18,   pp.   193,   217. 
Further    compliance    with    constitution    not    material    where    member    for- 
feits benefits  by  non-payment.  Vol.   16,  pp.   236. 
Grace  for  payment  of  assessments,   construed,  ^ol.   14,   p.   185. 
Is  only  remedy  of  benevolent  association  for  non-p'ayment  of  assessments. 

Vol.   11.   p.   289. 
Treading  article  on,   of  membership   In  benefit   societies  for  non-payment  of 

contributions  and  dues.  Vol.  4,  p.  121. 
Mailing    notice   of   assessment    never    received    by    Insured    not    sufficient    to 

work  F,  Vol.   16,  p.  300. 
Money  of  member  in   possession  of  association  must  be  applied  to  prevent 

his   forfeiture.    Vol.    16,    pp.    292,    299,    301. 
No  F  while  assessment   of  member  overpaid.   Vol.   18,   pp.   28,    212. 
Non-payment   of   assessment,    levied   after   Injury,   but    before   death.    Is   not 
^      cause  for  F,   Vol.   8.   p.    2,   162.— Vol.    12.   p.   291. 
Non-payment   of  assessments   made  after   loss,   not   cause   for,   Vol.    2.   p.    37. 
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Not    waived    by    collecting    aflaesaments    pending    fnveatl^tlon    of    charcea 

agalnat  member.  Vol.  6,  p.   95. 
Offer  of  aaaociation  to  return  overdue  aaaeaament  not  waiver  of  F,  Vol.  18. 

p.    177. 
Policy  not  forfeited  where  inaured  dlea  after  notice  to  pay  aaaeaament  but 

before  time   for  payment   baa  expired.   Vol.    5,   p.    1S7. — ^Vol.    7,   p.    106. 
Prompt    payment    of    aaaeaament    not    waived    by    cuatom    of    aecratur    to 

accept  aame  overdue.   Vol.   17,   pp.    191,   192. — Vol.   19,   p.   S55. — ^Vol.   20. 

pp.   191.   192.   197.   241. 
Provlalon    of    by-lawa    of    fraternal    aaaociation    for    F    for    failure    to    pay 

aasesaments.  Vol.  20.  pp.  181.  18S.  184.  190.  197,  199.  208. 
Retention   of    check   received    for   aaaeaament    la    not    waiver   of    F.    Vol.    8. 

p.  10. 
Tender  of  payment  of  diahonored  check  grlven  for  assessment  can  not  affect 

P.  Vol.   11.  p.   290. 
Waiver   of.    by   accepting   premluma  or   assessments   after   due.   Vol.    2,   pp. 

SO.   89.   95.— Vol.   7.  pp.   96.  103.   127. 
Waiver  of,   by  continuing  to  aaseaa  member.   Vol.   1.   pp.   6,   79. — Vol.   4.   pp. 

13.    22.    101.    119,    128.    124.    128.— Vol.    5.    pp.    137,    138.— Vol.    6,    p.    28.— 

Vol.  10.  pp.  61,  226,  251.— Vol.  11.  p.  293.— Vol.   18.  pp.  53,  62. 
Waivr-r   of,    for  non-payment   of  assessment.    Vol.   6.   p.   28. — Vol.    7,   p.    111. 
What   defendant   must  prove  on  plea  of,    for  non-payment  of   assessments. 

Vol.   4.   p.   117. 
When  conditional   acceptance  of  asaessment   not   waiver  of  F.   Vol.  14.   pp. 

183.    184. 
When   non-payment   of   aasessment  does   not   Ispo   facto   amount   to   F.   VoU 

12.  p.  274. 
When   not    waived    by    the    levy   and    collection    of   aasessment.    Vol.    7,    pp. 

15,   119.— Vol.  15,  p.  79. 
When   non-payment  assessment   not  cause   for   F.   Vol.   14.   p.    194. — Vol.    15. 

pp.   135.   158,   167.   186,   215. 

ASSIGNMENT: 

Assignment  for  benefit  of  creditors  carries  with  it  a  policy  of  insurance, 
and.  if  without  consent  of  company,  avoids  the  policy.  Vol.  2.  p.  10. — 
Vol.    5.   p.    49.— Vol.    8,   p.    139.— Vol.    9.   pp.    26,    143,    150.— Vol.   15,   p.    16. 

Assignment  of  policy  to  one  without  Insurable  interest.  Vol.  18,  pp.  104, 
105. 

Assignment  of  policy  to  company  Issuing  same  unenforceable.  Vol.  19,  p.  114. 

By  assignment  of  policy  to  common  carrier.  Vol.   8,  p.   114. 

By  assignment  of  policy  without  consent,  Vol.  5,  p.  90. — Vol.  7,  p.  87. — Vol. 
9.    p.    10.  -Vol.    12.   p.   85. 

By  asslgneo  misrepresenting  his  title  to  procure  consent  of  company  to 
assignment.   Vol.   5.  p.   89. — Vol,   9.   p.   104. 

By   reason   of  assignment   of   policy,   Vol.    7,    p.    75. 

Clause  forfeiting  to  company  amount  In  excess  over  claim  of  creditor  hold- 
ing as  assignee,   construed.  Vol.   6.   pp.   100,   106. 

Of  insured,  waived  by  aasent  of  company  to  assignment  of  policy  after 
cause  arose.  Vol.   8,  p.   10. 

Not   waived   by  consent  of  company   to  assignment.  Vol.  5,   p.   89. 

Policy  not  forfeited  by  aaaignment  thereof  as  collateral  security.  Vol.  3, 
p.    22. 

Rights  of  assignee  of  void   policy.   Vol.   18,   p.   65. 

ATTACHMENT: 

By  failure  to  notify  company  of  levy  of  attachment.  Vol.   4.   p.  88. 

In  case  of  levy  of  writ  of  attachment,  Vol.   6,  p.   47. 

In  case  of  wrongful  levy  of  yrit  of  attachment.  Vol.  6.  p.  48. 

BENEFICIARY : 

F  by  insured  extended  to  rights  of  beneflclary.  Vol.   18.  pp.  171.  198,  248. 

In  case  of  Illegal  attempt  of  F  beneflclary  may  pay  premiums  into  court, 
Vol.   12,  p.  268. 

Of  right  to  recover  by  beneflciar>'  of  policy  obtained  by  fraud.  Vol.  16, 
pp.  154,   157. 

Of  policy  where  no  person  of  claaa  named  aa  beneflclary  aurvlvea.  Vol.  5, 
p.  145. 

That  policy  was  void  not  available  to  third  person  claiming  money  of  bene- 
flclary, Vol.  10,  p.  IM. 

Waiver  of  F  by  company  retaining  premium  and  requiring  beneflclary  to 
Incur  trouble  and  expense  under  policy.  Vol.  11,  pp.  148,  149.  SIS. 
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BOOKS: 

By  failure  to  ke«p  and  produce  set  of  book«.  Vol.   11,  p.   96. — ^Vol.   17,  pp. 

18.   47. 
By  failure  of  insured  to  produce  duplicate  invoices.  Vol.  8,  p.  68. — Vol.  11. 

p.    87.— Vol.    12,   p.   137.— Vol.   18.   p.    104. 
By  plaintiffs  failure  to  take  Inventory  of  eroods  purchased,  Vol.  18,  p.  105. — 

Vol.  14,  pp.  24,   44.— Vol.  16,  p.  81. 
Waiver  of   F   by   requlrini;  insured    to   procure   duplicate   Invoices.   Vol.    11. 

p,  115. 

CA  NCBT.LATION : 

Election  of  insured  to  cancel  other  insurance  not  valid  and  collectible, 
Vol.   17,  p.   102. 

Failure  of  company  to  formally  cancel  policy  will  not  waive.  Vol.  2, 
pp.  4,  65,  76. 

P  not  waived  by  cancellation  of  policy  after  loss  and  notice  thereof.  Vol. 
20.   p.   297. 

Of  rlirht  of  disability  benefits  by  not  tendering  policy  for  cancellation. 
Vol.  10,  p.  269. 

Waiver  of,  by  company  falling  to  cancel  policy.  Vol.  5,  pp.  18,  98,  100. — 
Vol.  7,  p.  IBS.— Vol.  11,  p.  86.— Vol.  13,  p.  61. 

Waiver  of,  by  company  falling  to  cancel  policy  and  return  unearned  pre- 
mium.  Vol.   4,   p.   70. 

When  cancellation  of  membership,  and  notice  thereof  to  member,  is  con- 
dition precedent  to  F,  Vol.  11,  p.  284. 

—'•CEASING  TO  BE  OPERATED"   CLAUSE: 

By  ceasing  operation  beyond  time  limited.  Vol.  14,  p.  77. 

By  ceasing  to  operate  manufactory  for  more  than  ten  days.  Vol.  12,  p.  38. 

By  shutting  down  manufactory  according  to  custom,  Vol.   4.  p.   68. 

By  violation  of  idle  and  inoperative  clause  of  policy  on  mill.  Vol.  20,  p.  2. 

Changing  time  of  running  mill   from  full  to  half  time,   Vol.   1,   p.   16. 

Running  mill  after  ten  o'clock  at  night,  causes  F.  Vol.  11,  p.  30. 

Temporary  stoppage  of  mill  for  repairs.  Vol.  1.  p.  24. — Vol.  2.  p.  19. 

Where  property  has  ceased  to  be  operated.  Vol.  18,  p.  52. 

CONCEALMENT: 

By  concealment  of  condition  of  risk.  Vol.  11»  p.   125. 

Bv   concealment   of   facts  which   would   have   led   lodge  to   reject   applicant. 

Vol.   16,  p.  255. 
By  concealment  of  incumbrance,   though   not   inquired   of.   Vol.   8,   p.   130. — 

Vol.  9,  pp.  6,  72. 
By  concealment  of  information   required   by  company  in  fidelity  insurance, 

Vol.    16.   p.    874. 
By  concealment  of  title,  in  application,  Vol.   S,  pp.  66,   72.   117. 
By  concealment  that  fire  was  raging  in  Insured's  vicinity  at  time  of  appli- 
cation.  Vol.   14,   p.    100. 
By  fraudulent  concealment  In  application.  Vol.  10.  p.  161. 
Concealment  to  warrant  F  must  have  been  fraudulent.  Vol.  11,  p.  254. 
Concealment  of  illness  of   insured   and   payment   of  overdue   premium.   Vol. 

18.    pp.    148,    149. 
Fraudulent   alteration   of   books    and    concealment    of   an   inventory    by    the 

insured  will  not  defeat  the  adjustment  unless  the  company  was  Injured 

thereby,  .Vol.   7.  p.  63. 
Of  benefit  of  reinstatement  by  concealing  state*  of  health.  Vol.   4,   p.   100. 
When    concealment    of    insured    having    had    pneumonia    not    cause    for    F, 

Vol.  14,  p.  175. 
Where   Insured  did   not   know   that   concealed   material    fact   increased   risk. 

Vol.  17,  p.  47. 

CONFLICT  OF  LAWS: 

What   law   governs   F  as   to  place   of   contract.   Vol.    16,   p.    143. 
Non-forfeiture   law  of  company's  domicile   can   not   be   substituted    by   con- 
tract  for   non- forfeiture   law   of   another   State,   Vol.    12,   p.    189. 

CONSTITUTION  AND  BY-LAWS: 

Provisions  for  F  void  if  in  conflict  with  by-laws,  Vol.  15,  p.  228. 
Company  can  not  declare,  contrary  to  by-laws.  Vol.  3,  p.  118. 
By    members    of    suspended    lodge    failing    to    comply    with    provisions    of 
constitution.  Vol.   18,  p.   184. 
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CONTRACT: 

Action  duriner  lifetime  of  iniured  for  breach  of  contract  by  company.  Vol. 

20.  p.  93. 
By  change  in  possession.  Vol.  3,  p.  51.— Vol.  14,  p.  70. 
By  stipulating  with  carrier  that  it  should  have  the  right  to  insurance.  Vol. 

8.  p.  147. 

Contract   without   spedflc  provision   for   F,   Vol.    19,   p.    24S. 

Court   can   not   go   further  than   fair   construction  of   contract   to   avoid   F. 

Vol.  16,  p.  162. 
Entirety  of  contract   on   policy   covering  both   real   and   personal   property. 

Vol.    20.   pp.    45.    49.    81. 
Estoppel   of  association   to   claim    F  of   contract   of   member   for   which    it 

has  received  funeral   beneflta.   Vol.    18,   p.   196. 
In   case  of   divisible   contract,   Vol.    8,   pp.    42,    49,    87. — ^Vol.    5,    pp.    IS,    24. 

33.— Vol.   7.   pp.   63.    77.— Vol.    9,   pp.    1,    7.    17,    72.   90.    98.    114.    122,   127, 

128.   136.— Vol.   10.  pp.   28,   121.— Vol.   11,  pp.   47,   54,   104,   118,   122.— Vol. 

12.  pp.  29,  109.— Vol.  13,  p.  87.— Vol.  14,  p.  8. 
Where  violation  of  policy  provisions  will  not  affect  divisible  contract.  Vol. 

18.  pp.  82.   84.   36.   88. 
Where  contract  is  indivisible.  Vol.  5.   pp.  67.   68.— Vol.   6,  pp.    47.   48,   811— 

Vol.   7.  pp.  16,  21,  22.  80.— Vol.  10.  p.  88.— Vol.   12,  pp.  67,  118.   126. 
Where  contract  Is  entire  and  indivisible,  insurance  being  on  different  items. 

Vol.   3,  pp.   30,  47.  66.  66.— Vol.   6,  pp.   20,   32,   35.   46.  71. 
Of  severable  contract  of  insurance  of  one  risk.   Vol.    17,   p.   54. 
Not  permitted  beyond  the  extent  expressly  required  by  the  contract,  Vol. 

9,  p.  106. 

CONVEYANCE : 

By  conveyance  to  assignee  in  insolvency.  Vol.  5,  p.  94. 

By  conveyance  of  insured   property.   Vol.   14.   pp.   15,    26,   41,   94. 

By  conveyance  by  debtor  to  creditor.  Vol.  9.  p.  5. 

For  alienating  property.  Vol.  16,  pp.  63.  65. 

For  transfer  of  interest  by  mortgagee.  Vol.  15,  p.  72. 

Policy  of  transferee  of  property   can  not   be  canceled   for  default  of  prior 

holder.  Vol.  12,  p.  14. 
Transfer   of   property    from    husband    to    wife    voids    policy    for   their   Joint 

benefit,  .Vol.   8,  p.   21.— Vol.   5,   p.   16.— Vol.   16.  p.   101. 

DEATH: 

Death  In  attempt  to  committ  felony  not  cause  for  F.  Vol.  8,  p.  178. 

Death  of  insured  does  not  work  F  of  policy.  Vol.   13,  p.   109. 

Of   life   policy   by    legal   execution   of   Insured,    Vol.    14,    p.    124. — Vol.    16.    p. 

146.— Vol.  17,  pp.  161,  161. 
Of  benefits  if  deceased   killed   In  consequence  violation   of  law.   Vol.    16.    p. 

272.— Vol.   18,   p.   186.— Vol.   20.   pp.   209,   210. 

DEED: 

By  sale  of  property  conveyed  by  deed,  Vol.  18,  pp.  64,  60. 
By  incumbrance  of  property  with  trust  deed.  Vol.  18,  p.  26. 
Execution  of  trust  deed  not  cause  for,   Vol.   2.   p.   60. 
Void  deed  not  cause  for.  Vol.  5,  pt  74. 

EMPLOYER'S  LIABILITY  AND  FIDELITY: 

By  failure  of  company  to  Inform  surety  that  agent  has  been  dishonest  with 

other  companies  employing  him.  Vol.   12.  p.   385. 
By  failure  of  company  to  Inform  surety  of   dishonest   acts  of  agent,   Vok 

12,  p.  386. 
By   failure   to   give   notice   to   company   of  embezzlement   by   employe.   Vol. 

18,   p.  304. 
By   misrepresentation  of   agent   as   to   refusal    of   other   companies   to   sign 

his  bond,  Vol.  16,  p.  872. 
For   failure   of   employer    to    supervise   accounts,    Vol.    16,    p.    327. — Vol.    16, 

p.   363. 
For   false   statements   of   employer   in   fidelity   insurance.    Vol.    15,    pp.    308, 

324. 
Of  employer's   liability   policy   by   not   permitting  the  company  to   conduct 

defense,  Vol.   8,  p.   255. 
Of  liability  policy  by  one  member  of  firm  rendering  employe  assistance  In 

suit  against  firm.  Vol.  10.  p.  379. 
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Provialon  in  constitution  that  discharge  from  employment  of  firm  shall 
cause  F  la  valid,  Vol.  10,  p.  203. 

When  change  of  duties  by  employe  will  not  avoid  policy  for  liability  in- 
surance. Vol.  16,  p.   827. 

EVIDENCE: 

Burden  of  proof  Is  on  company.  Vol.  2,  p.  119.. 

Burden  of  proof  on  plaintiff  to  show  avoidance  of.  Vol.  4,  p.  146. — Vol.  13, 

p.  66. 
Declaration  of  insured,  made  after  the  issuance  of  certificate,  not  admissi- 
ble to  prove.  Vol.  4,  p.  117. 
Declarations  of   insured   as   to,    not   admissible   against   beneficiary.   Vol.    2, 

p.   118. 
Evidence  considered  and  held  to  show  voluntary  F  of  membership.  Vol.  12, 

p.    262. 
Evidence  considered  and   held  waiver  of  F  was  question  for  Jury,  Vol.   10, 

p.  208. 
E>ridence   of   waiver    of    F   for    non-payment   of    premium    considered,    and 

waiver  denied.  Vol.  9,  p.  180.— Vol.  18.  p.  165.— Vol.  14,  pp.  189,  289. 
Evidence  of  non-payment  of  assessment,  to  show  F,  ^must  be  definite  as  to 

time.  Vol.  11,  p.   294. 
Where  declarations  of  insured  not  sufficient  to  show  F,  Vol.  17.  p.  251. 

^EXAMINATION : 

Not  waived  by  examination  of  Insured  after  loss.   Vol.   9,  p.   77. 

For  refusal  of  insured  to  submit  to  examination  under  oath.  Vol.  15,  p.  96. 

EXTENDED  INSURANCE: 

Of  extended  Insurance  by  loan  to  Insured,  Vol.  16,  pp.  189,   190. 

Of  right  to  extended  insurance  by  failure  to  pay  premium  note.  Vol.   12. 

p.   182.— Vol.   19,   pp.   201.   202. 
Operation    of    Maine    non-forfeiture    law    on    extended    Insurance,    Vol.    20, 

p.  157. 
Unlawful  F  of  extended  Insurance  for  failure  to  pay  back  borrowed  money, 

Vol.  16,  p.  176, 

FIRE: 

By  misrepresenting  Incendiary  danger  to  the  property.  Vol.   7,  p.   88. — ^Vol. 

14.  p.  101. 
By  breach  of  policy  provisions  as  to  fireworks.  Vol.  10,  p.   70. — Vol.   13,  p. 

24.— Vol.  20,  p.  46. 
By  failure,  or  interfering  with  efforts,  to  put  fire  out.  Vol.  12,  p.  145. 
By  breach  of  policy  provisions  as  to  bonfires.  Vol.   20,  p.   10. 
If  a  building,    "or  any  part  thereor'   fall,   except  as  a   result  of  fire.   Vol. 

16,   pp.    34,    41,   58.   82.   88,    100.   102. — Vol.    19,   pp..  83,    84. 

FRAUD: 

By  attempting  fraud  after  loss,  Vol.  2,  p.  77. 

By  false  representations  to  medical  examiner.  Vol.  8,  pp.  195,  221. — Vol.  17, 

p.  245. 
For   fraud  of  Insured,   where   agent  of  company   Is   party   thereto,    Vol.    1, 

p.   32. 
By  fraud  and  false  swearing  of  assured.  Vol.   16,  pp.  90,   104,   154. 
By  fraud  of  agent  securing  policy  for  rejected  applicant.  Vol.  18,  p.  189. 
Of  policy  by  false  representations  to  obtain  insurance,  Vol.  14,  p.  175. 
The  whole  policy  Is  forfeited  by  fraud  as  to  any  part  of  insured  property. 

Vol.  1,  p.  41. 

GASOLINE: 

By  use  of  gasoline,  Vol.  3,  p.  75.— Vol.  4,  p.  85.— Vol.   8,  pp.   32,   82.— Vol.  9. 

pp.  107.  117.— Vol.  11,  p.  44.— Vol  12,  pp  10,  101.— Vol.  13,  pp.   90.  91. 
By  breach  of  clause  against  keeping  gasoline  on  premises,   construed.  Vol. 

16.  pp.   28,   24,   25,   88.— Vol.   17.   pp.   8.   4. 
By  use  of  kerosene  oil.  Vol.  3,  p.  45. 
Filling  kerosene  lamps  by  night  does  not  void  policy  unless  fire  Is  caused 

thereby.  Vol.  1,  pp.   13,  50. 

HEALTH: 

By  breach  of  warranty  as  to  disease.  Vol.  4,  p.   109. — Vol.   13,  p.   214. — Vol. 

19,  p.  205.— Vol.   20.  p.  232. 
By  breach  of  warranty  as  to  health.  Vol.   4.  pp.   137.   140. — Vol.   6.  pp.   124, 

125.— Vol.  13,  pp.  161.  162.  255.— Vol.  17.  pp.  139,  140,  235,  258.— Vol.  18, 

pp.   113,   138.   138.   159,   168,   211.— Vol.   20.   p.   114. 
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By  death  of  Insured  of  consumption  when  not  covered  by  policy.  Vol.   It, 

p.  176. 
By  false  statements  of  applicant  that  his  health  was  good.  Vol.  IS,  p.  148. — 

Vol.  15.  p.  117. 
For  disease  or  bodily  infirmity  In  holder  accident  policy.  Vol.  16,  p.  881. 
For  lack  of  health  certificate.  Vol.  15,  p.  110. 

INCONTESTABLB  CLAUSE: 

Leading  article  on  incontestable  clause.  Vol.   11,  p.  144. 

^INCUMBRANCE : 

By  incumbrance.   Vol.   11.   p.   54.— Vol.    16.   pp.   68.    83.— Vol.   19,   pp.   98,    99. 

By  failure  to  notify  company  of  Incumbrance,  Vol.  12.  p.  66. 

By  change  In  Incumbrance  Increasing  amount  of  risk.  Vol.  2,  p.  64. 

By  misstatement   as  to   incumbrances.   Vol.   4,   p.   68. — Vol.    11,   p.   48. — Vol. 

12,   pp.    40.   42.--V01.   18,   p.   19. 
Changing  incumbrance  covering  two  tracts   in  separate  amounts  so  as  to 

cover  both  tracts  in  one  amount   causes  F.   Vol.   11,   p.  79. 
False  representation  that  there  are  no  liens  on  the  property  cause  for  F, 

Vol.   9,  p.  91. 
Transactions    amounting    to    Incumbrance    suflScient    to    work    F    of    policy. 

Vol.   16,  p.  48. 
Waiver  of   F  for   Incumbrance   by   knowledge   of  agent.   Vol.    18,    pp.    1.    2, 

16,  17.  83. 
When  incumbrance  not  cause  for  F,  Vol.   14.  p.  28. 

IRON  SAFE: 

By  failure  to  keep  books  of  account  In  Iron  safe.  Vol.  7.  *p.  27. — Vol.   10,  p. 

10,— Vol.   12,   p.   32. 
By  violation  of  Iron-safe  clause.  Vol.  9.  pp.   21,   50.  78,   85. — Vol.  11,   pp.  SO, 

112.— Vol.    15,   pp.    32,    70.— Vol.    16.   p.    63.— Vol.    18.   pp.   58,    68.— Vol.   19, 

p.   108. 
Estoppel  of  company  to  claim  F  by  knowledge  that   Insured    had   no   Iron 

safe.  Vol.  16.  p.  44. 
Iron-safe   clause   promissory   warranty.   Vol.    19,   p.   108. 

JT'DGMENT: 

By  entry  of  Judgment  on  Judgment  note.  Vol.  2.  p.  14. — Vol.  7.  p.  21. 

LIVE  STOCK: 

By   failure   to   give   notice   of   sickness   of   horse   "within   fifteen    hours."    as 

required  by  policy.  Vol.  9,  p.  801. 
By  breach  of  warranty  as  to  number  of  mares  served,  and  colts  gotten,  by 

Btalllon.  Vol.   8,  p.   166. 
Of  live-stock  policy  by  failure  to  give  notice  of  sickness.  Vol.   6,  p.  167. 
Of  live-stock  policy  by  delay  of  eight  days  in  giving  notice  of  sickness  of 

horse.  Vol.  9,  p.   320. 

LOSS: 

By  false  affidavit  as  to  loss.  Vol.   9,  p.   30. 

By  failure  of  assured  to  deliver  a  particular  account  of  loss.  Vol.  7,  p.  76. 

Cause  for  must  continue  to  time  of  loss.  Vol.  3,  pp.  41.   49. — Vol.   8.  pp.  64. 

69,   161,   234,  289.— Vol.   10,  p.  32.— Vol.   12,  p.   47.— Vol.  18.  pp.  26,  44.— 

Vol.   14.   p.   42. 
Cause  for  F  need   not   continue  to   time  of  loss,   Vol.   8.   p.    104. 
Not   waived   by   endorsement   of   agreement   to   be   bound    fof   future   losses. 

Vol.  10.  p.  117. 
Of  right  to  recover  by  plaintiff  setting  up   fraudulent   claim   of   loss.   Vol. 

16,  p.   57. 
When  inspection  of  loss  by  company  not  waiver  of  F,  Vol.  12,  p.  133. 

MARINE   INSURANCE: 

By  barratry  of  master  of  vessel  who  Is  also  part  owner.  Vol.  8.  p.  153. 
For  deviation   of  vessel.   Vol.    4.   p.   169.— Vol.   6.   pp.   152,   166.— Vol.    16.   p. 

341.— Vol.   17.   p.   292. 
By  failure  to  maintain  lookout  on  vessel.  Vol.   3.   p.   151. 
By  misstatement  pf  real  course  of  vessel  In  marine  policy.  Vol.  12.  p.  849. 
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By  movinff  vessel  from  her  moorlner  place.  Vol.   16.  p.   S48. 

By  navigating  vessel  with   defective  compass.  Vol.   3,  p.   151. 

By  navlffatlnsr  ship  at  excessive  speed,  Vol.  9.  p.  276.  • 

By  overloading  of  vessel,  Vol.  10,  p.  326. 

By  unseaworthiness     of  ship's  ventilations.  Vol.  IS,  p.  319. 

Deviation  of  vessel,  under  fire  policy,  not  cause  for.  Vol.  8,  p.  240. 

For   unreasonable    or   unnecessary    delay    in    commencing    or   prosecuting    a 

voyage,  Vol.   4,  p.   169. 
In  marine  insurance,  by  navigating  prohibited  waters.  Vol.   9,     p.  377. 
Insurable   interest   of  insured   in  vessel   for  advance   on  vessel   and    freight, 

not  lost  by   master  making  subsequent   loan  without   his  consent.   Vol. 

6,  p.  176. 
Waived   by   retaining  sale  price  of  salvage   after  knowledge   of   F,   Vol.    9^ 

pp.  60.  143. 
When  sale  of  part  of  salvaged  goods  not  cause  for  F,  Vol.   14,  p.   44. 

MORTGAGE  : 

As  to  mortgagor  not  waived  by  acknowledging  liability  to  mortgagee  under 
mortgage  clause,  Vol.   11.   p.   181. 

By  chattel  mortgage.  Vol.  8.  pp.  83,  64.  78. — Vol.  9,  p.  116. — Vol.  17,  pp. 
82.   97.— Vol.   20.  pp.   44,   45. 

By  change  in  possession  "by  legal  process,"  Vo).  6,  p.  55. 

By  commencement  of  foreclosure  proceedings.  Vol.  10,  pp.  105.' 115. — Vol. 
12,  pp.   122,   124.— Vol.   17.   pp.   14.   57,   92.— Vol.   18,   pp.   15,   38. 

By  foreclosure  proceedings,  Vol.  5,  p.  79. — Vol.  6,  p.  54. — Vol.  14,  pp.  36. 
86.    • 

By  foreclosure  of  mortgage.  Vol.  8,  p.  113. — Vol.  9,  p.  4. — Vol.  16,  pp.  S3, 
84. 

By  foreclosure  of  mortgage  without  written  consent.  Vol.  10,  p.  46. 

By  misrepresentation  of  amount  of  mortgage.  Vol.  13,  p.  379. 

By  mortgage  by  one  partner  of  partnership  property  to  secure  individual 
debt.   Vol.   6.  p.   24. 

By  mortgagee,  of  right  to  recover  by  depriving  Insurer  of  right  to  subroga- 
tion, Vol.  1,  p.  28. 

By  mortgage  undisclosed.  Vol.   2,  p.   63. — Vol.   11,  pp.   84,   92. 

By  reason  of  mortgage.  Vol.  3,  pp.  43,  69. — Vol.  4,  p.  48. — Vol.  5,  pp.  14, 
24.— Vol.  6,  pp.  26.  .70.— Vol.  7.  pp.  21,  31,  69.— Vol.  10,  pp.  76,  80, 
119.— Vol.   12.  pp.   91.   144.— Vol.   13,  pp.    31.   44. 

Company  not  estopped  to  plead  against  mortgagor  by  reason  of  having 
paid  part  of  money   to  mortgagee.   Vol.    1.   p.   35. 

Foreclosure  of  mortgage  will  not  defeat  mortgagee's  policy,  Vol.  3.  p.   18. 

From  Joint-owner  mortgaging  his  interest.  Vol.  15,  p.  10. 

Misnomer  of  mortgagee  to  whom  loss  Is  made  payable  not  cause  for  F, 
Vol.   10,  p.   124. 

Mortgage  of  Insured  property  causes   F  In  Ohio,   Vol.   9,   p.   67. 

Mortgagee  Is  protected  against  by  mortgage  slip  attached  to  policy.  Vol. 
4,  p.  65. 

Not  waived  by  attaching  mortgage  clause   to  policy.   Vol.   11,   p.   92. 

Not   waived  by  part   payment   to   mortgagee.   Vol.    16,   p.    4. 

Of  mortgagee's  policy  by  other  Insurance  procured  by  mortgagor.  Vol.  10, 
pp.  127.  129. 

Of  mortgagee's  policy  not  caused  by  sale  of  property  without  his  con- 
sent. Vol.  11,  p.  50.— Vol.   14.  p.   67. 

Of  mortgagee's  policy  by  sale  of  property,  Vol.   2,  p.   73. 

Of  mortgagee's  policy  by  subsequent  insurance  to  mortgagor.   Vol.  2,  p.  23. 

Of  policy  payable  to  mortgagee  with  mortgage  clause  attached  by  failure 
of  mortgagor  to  notify  company  of  other  Incumbranoes.  Vol.  9,  p.  82. 

Of  policy  payable  to  mortgagee  for  non-payment  of  premium.  Vol.  5. 
p.  22.— Vol.  12,  p.  82. 

Of  policy  payable  to  mortgagee  by  failure  to  give  notice  of  sate,  Vol.  12. 
p.  138. 

Policy  made  payable  to  mortgagee  by  mortgagee  clause  Is  forfeited  on  sale 
to  mortgagee  notwithstanding  such  clause.  Vol.  9,  p.  109. 

Policy  payable  to  mortgagee  under  mortgagee  clause  Is  voided  by  misrepre- 
sentation by  insured  In  application.  Vol.  10,  p.  92. 

Policy  payable  to  mortgagee  of  personal  property  not  forfeited  by  assign- 
ment of  mortgagor  in  bankruptcy.  Vol.  6,  p.  46. 

Provision  In  policy  for  F  in  case  of  foreclosure,  Is  valid.  Vol.  11.  p.  46. 

Void  sale  under  foreclosure  not  cause  for,  Vol.  6.  p.  40. 
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When  mortgagee's  rights  not  forfeited   by   foreclosure  proceedings,   Vol.   13, 

pp,  11,  91.  92. 
When  policy  procured   for  mortgagee   will   not  avoid  subsequent  policy  of 

mortgagor,  Vol.  lO,  p.  136. 
Where  policy  Is  Indorsed   "loss  payable  to  mortgagee,"  Vol.   6,  p.   80. — Vol. 

12,   pp.    38,    24,    141.— Vol.   13,   pp.   6.    85. 

MURDER: 

By    Intentional    killing   of    Insured    by    beneflclary.    Vol.    3.    p.    108. — ^Vol.    S, 
pp.  106.  122.— Vol.  8.  p.  161. 

NEGLIGENCE : 

Careless  handling  firearms  will   not  forfeit  accident  policy.  Vol.   14,  p.   272. 
Excused   by    negligence   of   lodge   officers   in    having   notice   of  aasessments 

sent  to  wrong  address.  Vol.  9,  p.  206. 
For   voluntary  exposure.    Vol.    15,   pp.    261,    262. 
Mere  negligence  of  insured  not  cause  for  F,  Vol.  9,  pp.  38,  42. 
Neglect   of   company   to   declare   Intention   to   Insist   on    F,    not   waiver,   Vol. 

18.   pp.   19,   20. 
Negligence  of  insured  not  cause  for  F  where  loss  did  not  result  therefrom. 

Vol.    12,   p.    7S. 
What   degree   of   negligence   on   part   of   assured   will    defeat   recovery.   Vol. 

17,   p.  .102. 

NOX-FORFEITITRB   LAWS: 

F  undor  New  York  non-F  law  for  not  making  election.  Vol.   15,  p..  111. 

Non- forfeiture   clause   In   policy.    Vol.    20,    pp.    147,    148,    163. 

Non- forfeiture  laws  can  not  be  waived  by  contract.  Vol.  12,  p.  189. 

Non- forfeiture  law  of  California,   construed.  Vol.   12,   p.   185. 

Non-forfeiture  law  of  Missouri,   construed.   Vol.   12.   p.   189. 

Missouri  non- forfeiture  law  is  constitutional.  Vol.  13,  p.  174. 

NOTICE: 

By  failure  to  give  prompt  notice  of  loss.  Vol.   2,  p.  66. — Vol.   3,   p.   74. 
By  failure  to  give  notice  within  time  named  in  policy.  Vol.  5,  pp.  4,  79. 
By   failure   to   give   notice   of   serious   illness   within   ten   days.   Vol.    18,   pp. 

243,  262. 
By  failure  to  give  notice  of  accident  within  time  limited  in  policy.  Vol.  10, 

p.    318.— Vol.    16,   p.    381. 
By  failure  to  give  immediate  notice  of  accident,  make  proofs  within  seven 

months,  and  commence  action  within  one  year.  Vol.  8,  p.  17. 
By   failure   of   Insured   to   give   notice  of  injury   within  time   limited   by   the 

policy.   Vol.   7,  p.   1.— Vol.   13,   pp.   305.   306.— Vol.   19,   pp.   298.   300,   301. 
By  failure  member  society  entitled  to  per  diem  sick  benefits  to  give  notice 

of  Illness.   Vol.  13.   pp.   227.   228.— Vol.   16,  p.  224.— Vol.   20,   p.   275. 
Can  not  be  predicated  on  invalid  notice  of.  Vol.   12,  p.   238. 
Company  not  estopped  by  failure  to  give  notice  of  intention  to  claim.   Vol. 

6,  p.  47. 
Forfeiture  by  breach  of  warranty  as  to  notice  of  risk.  Vol.  14,  p.  282. 
For  not  sending  statement  of  loss  "forthwith,"  Vol.   15,  p.   1. 
For  repairs  made  without  notice.  Vol.   15,   p.   100. 
F  not   excused  by  'failure   of  clerk  to  send   notice  of   assessments.   Vol.    15, 

p.  321. 
Laws   N.   Y.    1897,    ch.    218.    concerning   notice   of  premiums   due,    construed. 

Vol.  14,  p.  118. 
Laws  N.  Y.   1892.   ch.   690.  sec.   92,   concerning  notice  of  premium  due,   con- 
strued. Vol.   14,  pp.   187.   138.   157.— Vol.  18,  p.  170.  ^ 
Sec.   1,  ch.   321.   Laws  N.  Y.   1877,   concerning  notice  of  premiums  due,   con- 
strued. Vol.   li,   pp.   132,   134,   136,   151.— Vol.    12,  p.   186.— Vol.    16,   p.   143. 
Not  waived  by  sending  notices  of  assessments  to  insured,  Vol.   7,   p.   103. 
Notice  of,  must  be  given.  Vol.  15,  p.  167. 
Notice  of,   must  be  given  In  the  manner  provided   In  the  by-laws,   Vol.    2, 

p.   119. 
Notice   of   assessments   In   form   required    by   the    constitution    In    condition 

precedent   to  right   to  declare  for  non-payment  of  assessments.   Vol.   4, 

p.   103.— Vol.   10.  pp.   50,  220.— Vol.   13,   264. 
Provisions   of   statute   against   F   without   notice   of   premium   due   binding, 

Vol.  20,  p.  188. 
Right  of  Insured  to  reasonable  notice  of  F  for  non-payment  of  premiums. 

Vol.   19.  pp.  7,  8. 
When  not  waived  by  giving  Insured  notice  of  assessments.  Vol.  6,  p.  98. 
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OTHER   INSURANCE: 

By  other  Insurance,  Vol.  1,  pp.  17.  36,  66,  60. — Vol.  2,  pp.  12.  33,  45,  60,  67. 

69,   76.— Vol.   8,  pp.   16,   21.— Vol.   5.   pp.   14,   58,   98,   101.— Vol.   6,  pp.   18, 

70.— Vol.  7,  pp.  18,  61,  67,  71.— Vol.  8,  pp.  45,  91,  104.— Vol.  11,  pp.  4,  89, 

182,    135.— Vol.    12,    pp.    134,    136,    137.— Vol.    13,    p.    43.— Vol.    15,    pp.    6, 

7,   9.   39,   52.   61,   129.— Vol.   16,  p.   6. 
By  other  Insurance,  in  Ohio,  Vol.  9,  p.  37. 
By  obtaining  other  insurance  without   consent.   Vol.    4,    pp.    19,    24,    28,    52, 

86,— Vol.    14,   pp.   29,   45,    102.— Vol.   17,   pp.   48.   44.   46,    68,    65.— Vol.   18, 

pp.  48,  99. 
By  other   insurance   "whether  valid   or  otherwise,'*   Vol.    1,   p.    18. — Vol.    4, 

■     p.  20.— Vol.  9,  p.  74. 
By    obtaining   other    insurance    in    excess    of   amount    permitted    in    policy. 

Vol.   2,  pp.  25,   60,  69.— Vol.  9,   p.   68.— Vol.   10,  pp.   66.   68.  69.— Vol.   19. 

p.  19. 
By  failure  of  insured   to  secure  written   consent  to  other  insurance   under 

"Maine  Standard  Policy,"  Vol.  18.  p.  102. 
By  misstatement  as  to  other  insurance.  Vol.  4,  p.  68. — ^Vol.  20.  p.  71. 
Concurrent  insurance  not  cause  for  F  unless  so  provided  In  policy.  Vol.  10, 

p.  15. 
For  overestimating  amount  of  other  Insurance,  Vol.   15,  p.  7. 
Joint   policy   avoided    by   other   Insurance   in   name   of   one   of   the   owners. 

Vol.   2,  p.   12. 
Of   insurance   on  main   building   by   procuring   Insurance   on   addition   built 

thereto.  Vol.  4,  p.  67. 
Waiver  of  F  for  other  insurance  by  failure  of  company  to  cancel  policy  or 

assent  to  same.  Vol.   16.  p.   74. 
Whether  company  waived  F  on  ground  other  Insurance  and   conseifted   to 

same  question  for  Jury,  Vol.  16,  p.  66. 
Company  estopped  to  Insist  on  other  insurance  as  cause   for,   where  same 

agent  Issued  all  policies.  Vol.  4,  p.  SO. 

OWNERSHIP: 

By  failure  of  insured  to  state  true  Interest  In  property,  Vol.  6,  pp.  87,  100. — • 

Vol.  8,  p.  117. 
By  husband  insuring  wife's  property  as  his  own.  Vol.  4,  pp.  80,   82. 
By  misstatement  of  ownership  of  property,  in  application.  Vol.  8,  p.   115. — 

Vol.   9,   p.   8.— Vol.   18,  pp.   65,   79. 
By  life-tenant  insuring  as  absolute  and  so^e  owner.  Vol.  4,  p.  26. — Vol.  19. 

p.   91. 
For  insured  building  on  leased  ground,  Vol.  15.  p.  20. 
For    non-compliance   with    clause    of    "unconditional    and    sole    ownership." 

Vol.   15,    pp.    31,    46,    87.— Vol.    16.   pp.    »8.    87,    38,    94,    105.    114.— Vol.    17, 

pp.   7.    15.   23,    28,    29. 
Waiver  of  F  for  breach  of  ownership  by  prohibition  of  U.  S.  law,  Vol.  18. 

p.    18. 

PARTNERSHIP : 

By   admission   of  partner  into  business.   Vol.    S.    p.    53. 

By  sale  of  Insured  property  by  one  partner  to  another.  Vol.  7.  p.  49. — 
Vol.    9,    p.    70. 

PHYSICIAN: 

For  breach  of  warranty  as  to  physicians  consulted,  Vol.  4,  pp.  105.  134. — 
Vol.   13,  p.   251.— Vol.   17,   p.    172. 

By  breach  of  warranty  as  to  attendance  of  physician.  Vol.  19,  pp.  189, 
229.    280.— Vol.    20,    p.    94. 

By   concealment   of   fact   of   attendance   of   physician.   Vol.    9,    p.    197. 

By  refusal  of  physician  to  name  party  from  whom  disease  was  com- 
municated  to    cut    on    his    hand.   Vol.    10,    p.    294. 

By  failure  to  name  each  physician  who  attended  applicant  within  time 
inquired  of.   Vol.    7,   pp.   117,    151. 

POLICY: 

Binding  force   of  conditions   In  policy   for  F,   Vol.    8.   p.    27. 

Breach    of    policy    condition    rendering    policy    void    as    to    insured    makes 

it    void    as    to    third    person    to    whom    it    was    made    payable,    Vol.    9, 

p.    70. 
By  alteration   made  in  policy  by   insured.   Vol.    10.   p.    23. 


Digitized  by  VjOOQ IC 


416  THE  INSURANCE  DIGEST. 

FORFfilTl  RE.— Continued. 

By    breach    of    provision    affalnst    keeping    dynamite    on    premises,    Vol.    17» 

p.    92. 
By   breach   of  provisions   for   packing   and   sealing   Insured   mall    packages. 

Vol.    17,    p.    349. 
By  breach  of  provision  against  rolease  of  carrier.  Vol.  17,  p.  9. 
By   failure  of   assured    to   keep   water   in   places   designated    by    the   policy. 

Vol.    7,    p.    38. 
By  violation  of  clear-space   clause  in   policy,   Vol.    11.   pp.    17.    110. 
Effect   of   silence   of   company    as   to    breach   of    policy    provisions,    Vol.    19» 

p.    99. 
F   of   paid-up   insurance.    Vol.    20,    p.    113. 

From   failure   to   make   election   for   paid-up    policy.   Vol.    15,    p.    125. 
Ignorance   of   conditions   In  policy,   will    not   excuse.   Vol.    2.   p.    44. 
■Liimitation   of  action  to  obtain  paid-up   policy,    Vol.    16,   pp.    192,    194. 
Must   be   expressly   provided    for   In   policy.   Vol.    1.    pp.    21,    23. — Vol.    2.    pp. 

49,    58.    77,    82. — Vol.    3,    pp.    10,    44,    55,    70,    71,    85.    88. — Vol.    5,    pp.    6«, 

70,    83,    92,    138.— Vol.    S,    pp.    142,    178,    216.— Vol.    9,   p.    141.— Vol.    18,    p. 

54. 
Of   death   benefits   by   member   of  benefit   society   not   complying   %vith   con- 
ditions of  reinstatement.   Vol.    13,  p.    269. 
Of    paid-up    insurance    by    not   demanding   paid-up    policy    within   the    time 

mentioned    in   policy.    Vol.    4,    p.    139. — Vol.    17,    p.    160. 
Of  paid-up  insurance  by   not  surrendering  policy  within   time   limited.   Vol. 

6,   pp.    146,    162.— Vol.    7,    p.    139. — Vol.    9,    p.    189. 
Of    surrendered    policy.    Vol.    17,    p.    170. 
Of   policy    by    over    insurance.    Vol.    5,    p.    58. 
Of  recovery  on  policy   by   action   In   tort.  Vol.    13.   p.    9S. 
Of  tenant's  policy  against  payment   of   rent,   by    re-entry  of   landlord.    Vol. 

3.   p.   49. 
Paid-up   policy    not    forfeited    by    failure    to   pay    Interest    on    notes,    Vol.    2, 

p.    133. 
Provision    for,    in   policy,    is   not    Inconsistent    with    provision    that    the    note 

shall   be  deducted   from   the   policy,    Vol.    6.   p.    134. 
Reasonable    time    in   which    demand    may    be    made    for    paid-up    insurance 

after    F,    Vol.    17.    pp.    114.    119.    120. 
To  work  F  of  policy,  failure  to  perform  all  conditions  must  be  shown  and 

not  any  particular  one  of   them.   Vol.   13,   p.   90. 

-^PREMIUM: 

Accepting   part    payment    of    premium    after    maturity    will    not    amount    to 

waiver  of,  Vol.  2,  p.  Bl. — Vol.  4.  p.  81. 
Agreement  of  insured  to  surrender  policy  on   failure  to  pay   premium  note. 

Vol.    18.   p.   107. 
Assurance   by   agent    that    an   arrearage    In   premiums   did    not    matter    will 

not    estop    company    to    claim    for    non-payment    of    premium.    Vol.    7, 

p.   134. 
Attempted    payment    of    lapsed    premium    after    death    of    insured.    Vol.    19. 

p.    128. 
By   failure   to   pay   premium,    Vol.    1.    pp.    4,    86. — Vol.    4.    pp.    76,    82.    120. — 

Vol.   6,   p.   33. — Vol.   10,   p.   390. — Vol.   11.   pp.    157,    173. — ^Vol.   14,   pp.    126, 

166,    170.— Vol.     15,    pp.     38.    47.     79.     108,     135.     154.     176.     182,    221,    241. 

242.— Vol.    16,    pp.    88,    119,    120,    131.    133,    139.    142,    143.    162,    310,    312.— 

Vol.    17,    pp.    122,    166,    167.— Vol.    19.    pp.    112,    114.    176,    180,    181,    307. 
By   failure   to   pay    note   before    loss.   Vol.    4.   pp.    23.    82,    86. 
By    failure   to   pay   second    premium    note.    Vol.    17.   p.    170. 
For    failure    to   pay    Interest   on   premium    note.    Vol.    3,    p.    126. — Vol.    4,    p. 

143.— Vol.   16.    pp.   162,    192.   193.— Vol.   17,   p.    132. 
By   failure   to  pay   installment    of  premium    when   due.    Vol.    2,    p.    4. 
F   by   failure   to    pay   quarterly   premium.    Vol.    18.    p.    132. 
For   non-payment   of   premium-note    when   due,    Vol.    3,    p.    19. — Vol.    5,    pp. 

57.    161. — Vol.    6,    pp.    134.    139.    141,    146. — Vol.    7.    pp.    141,    156. — Vol.    8. 

pp.    127,    168,    202,    208.— Vol.    9.    p.    186.— Vol.    10,    pp.    75,    227.— Vol.    11, 

pp.    142,    191,    193.    244.    271.    356.— Vol.    12.    pp.    89.    177.— Vol.    13,    pp. 

23.    29.    104. — Vol.    14,    pp.    13,    113,    144,    145,    147,    175. — Vol.    16.    pp.    142, 

148,    162,    192.    201.— Vol.    17.    pp.    106.    121,    127.    153,    170.— Vol.    18,    pp. 

146,   149,   151,   247. — Vol.    19,   pp.    122,    123,   158,    159, — Vol.    20,   pp.    64,    65, 

92,    96.    166.    267,    269. 
By    non-payment    premium-note    without    notice.    Vol.    6.    p.    2. — Vol.    18.    p. 

148. 
By   non-payment   of   Interest    on    loan,    secured    by    policy.    Vol.    13,    pp.    ISS, 

189. 
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Can   not   be   predicated   on   non-payment   of   premium    based   on    Illegal    de- 
mand  for  payment,   Vol.   12.   pp.    196.    233,   266. 
Demand   for  payment  of  overdue   premium   note  does  not  waive  F,   Vol.   8, 
pp.    163.    202.— Vol.    11.    p.    244.— Vol.    12.    p.    182.— Vol    13,    p.    271. — Vol. 
16.    p.    8S. 
EflTect    of    dlvidinc;    annual    premium    into   quarterly    payments.    Vol.    12,    p. 

196. 
EtTect    of    non-payment    of    premium    note    as    to    forfeiture    by    members 

mutual    insurance   company.    Vol.    13,    pp.    179.    180. 
Estoppel    of   company    to   claim    F   for   non-payment    of   premium.    Vol.    14, 

p.    126. 
Estoppel    of    company    to    claim — for    non-payment    of    premium    where    It 

refuses   to   accept    premium.    Vol.    7.    p.    105. — Vol.    17.    p.    262. 
Estoppel    of    company    to    assert    non-payment    of    premium    by    premature 

declaration  of   F,    Vol.    14,   p.    141. 
Failure  of   bank   to  pay   premium  on  policy   in   its  possession   as   collateral 

security.  Vol.   20,   pp.    100.   104,   107. 
For   non-payment   of   premium   or   assessments.    Vol.    12,    pp.    164.    179,    184, 
186.    295.~Vol.    13,    pp.    110,    153.    176,    197.    201.    215,    223,    239,    257.    271. 
For  non-payment  of  order  on  paymaster.  Vol.   6,   p.    7. 
For  non-payment   of  premium   can  not   be   enforced   without   proof  of  date 

on   which   payment   was  to   be  made.  Vol.    10,   p.   366. 
F    not    prevented    by    InefTectual    attempt    to    pay    premium    note,    Vol.    20, 

pp.    170.    171. 
Forfeiture   clause   in   premium   note    against    wife    not   valid   unless   she   as- 
sents   thereto.    Vol.    13.    p.    162. 
Illegal    F   where   company   repudiates   liability   and    refuses   premiums.    Vol. 

13,  p.  168. 
No   F   for   non-payment   of   premium    note   given   by   third   person.    Vol.    16. 

pp.    183.    198.  • 

Non-payment   of   premium    not   cause   for   F   until   after   expiration   of  days 

of  grace.   Vol.   11.   p.    225. 
Not   waiver   by   company  accepting  amount   of  premium   note   after  knowl- 
edge of  breach  of  conditions.  Vol.  1.  p.  38. 
Not  waived  by  conditional  acceptance  of  premium.  Vol.   3.  p.  123. — Vol.   11, 

p.   149. 
Not  waived    for  non-payment   premium   because   insured   was  sick.   Vol.    16, 

p.    160.— Vol.    20,    p.    170. 
Not   waived   by   retention   of   premium.   Vol.    12,    pp.    38,    124,   188. — Vol.    17, 

pp.    53.    57,    253. 
Of  right    to   loan   by   Insured    in   default   of   payment   of   premium.   Vol.    13, 

p.    163. 
Of    right    to    dividend    or    rebate   of    premium    by    failure    to    pay    premium 

when   due.   Vol.    6,    p.    180. 
Of    right    to    term    insurance    by    non-payment    of    premium    note,    Vol.    13, 

pp.    187,    198. 
Policy    forfeited     for    non-payment    of    premium    not    revived     by    paying 
premium  to  broker  authorized  to  collect  same,  after  loss.  Vol.  9.  p.  42. 
Policy  provisions  for  days  of  grace   for  payment  of  premium.   V61.   18,   pp. 

102,    113,    122,    123,    140,    141. 
Return   of   unearned    premiums    condition    precedent    to    company    declaring 

F,    Vol.    18,    pp.    18.    19. 
Rev.    St.    Mo..    1889.    sec.    5856,    providing    against    F    for    non-payment    of 

premiums    due,    construed.    Vol.    16,    pp.    156,    167,    169. 
Silence  of  company,  after  request  by  insured  for  extension  of  time  of  pay- 
ment of  premium  note,  does  not  estop  it  to  claim  F  for  non-payment 
of  note."  Vol.    9,   p.    126. 
Waiver   of.    by   accepting   premium.    Vol.    5,    pp.    158,    161. — Vol.    8,    pp.    58, 

139.    256.— Vol.   10,   p.   194.— Vol.    18,   pp.   200,    201. 
When  cause  for.  Is  excused  by  urgency  of  the  case.  Vol.   8,   p.  166. 
When  company  must  notify  Insured   of  election  to  declare   F  for  non-pay- 
ment  of   note.   Vol.    10,   p.    191. — Vol.    15,   p.    105. 
When    failure    to    tender    payment    of    premium    not    cause    for    F,    Vol.    IS, 

p.    144.— Vol.    14,    p.    269.— Vol.    18.    p.    113. 
When  insured  is  entitled  to  notice  of  non-payment  of  order  on  paymaster, 

before,   Vol.    4,    p.    5. 
When    not    caused    by    failure    to    pay    premium    note    at    maturity.    Vol.    1, 
p.    41.— Vol.    6.    p.    91.— Vol.    7,    p.    144.— Vol.    9.    pp.    186,    187,    193.— Vol. 
10.    p.    158.— Vol.    18.   pp.    1417,    108,    112. 
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When  not  waived  by   company  accepting  Interest  on   note  after  loas.    Vol. 

3,    p.    28.— Vol.    11,    p.    67. 
Where   premium   payable   quarterly,   without   specific   date   or   provision   for 

F,   non-paym(>nt   of  premium   not  defense.   Vol.    13,   p.   147. 

PROOFS  OF  LOSS: 

By  delay  In   giving  notice  and   proof  of  death.  Vol.   12,   p.   215. 

By  failure  to  furnish  proofs  of  death.   Vol.   19,  pp.   217,   218. 

By  failure  to  furnish  magistrate's  certiflcatc  as  part  of  proofs  of  loss, 
Vol.    7.    p.    90.— Vol.    8,    p.    88. 

By  failing  to  give  notice  and  proofs  of  loss  within  the  time  mentioned  in 
policy.   Vol.   4,   p.   85.— Vol.    12,   p.   34.— Vol.    18,   pp.   95.   97. 

By  failure  of  insured   to  personally   make  proofs  of  loss.  Vol.   12.  p.   145. 

By  false  swearing  in  proofs  of  loss.   Vol.   14,  p.   56. — ^Vol.   17.   pp.   44,   86. 

By  fraud   in  proofs  of  loss,  Vol.    3,   p.   52. 

For  fraud  and  false  swearing  In  proofs  of  loss.  Vol.  5,  pp.  67,  81. — ^Vol. 
8,  p.   34.— Vol.   10,  p.   100.— Vol.   11,   pp.  9,   66,   128.— Vol.   12.  pp.   67,  118. 

For  failure  to  furnish  proofs  within  time  named  in  policy,  Vol.  S.  pp. 
41.  79.  81,  161.— Vol.  !>,  pp.  58.  79.— Vol.  6.  p.  22.— Vol.  7,  pp.  21,  85. 
—Vol.    8,    pp.    89.    141.— Vol.    9.   pp.    2,    14,    153.— Vol.    14,    pp.    88.    67,    170. 

By   overvaluation   In   proofs  of  loss,   Vol.   2.   p.   26. 

Contention  of  company  that  misstatements  in  proofs  of  death  as  to  cause 
of  death   cause  for  F,   Vol.   20,   p.    255. 

F  for  foreclosure  not  waived  by  company  receiving  and  retaining  proofs 
of  loss.  Vol.  19,   p.   63. 

Including  property  not  lost,  in  proofs  of  loss,  by  mistake.  Is  not  cause 
for,   Vol.   4.   p.   55. 

Legal  effect  of  failure  to  make  proofs  of  loss  within  time  provided.  Vol. 
17.    pp.    3  3,    14,    31,    48,    64.    65.    100.— Vol.    19.   p.    41. 

Not  halved  by  furnishing  blanks  for  proofs,  accepting  proofs,  and  promis- 
ing to  give  claim  attention.  Vol.  6,  p.   128. 

Not   waived   by   company   requiring   additional    proof,   Vol.    5.    p.    56. 

No  F  for  failure  to  furnish  proofs  of  loss  within  sixty  days,  unless  pro- 
vided  in   policy.    Vol.    17,    pp.    11.    48,    102. 

Of  sum   for   which   proofs   of   loss   were   not   made   in   stipulated   time.    Vol. 

17,  p.    273. 

Of    right    to    make    and    serve    formal    proofs   of    loss    by    insured,    Vol.    13, 

p.    105. 
Overvaluation  of   insured   property   in   proofs  of   loss   not   cause   for   F,   Vol. 

18,  pp.    76.    SO.— Vol.    20.    pp.    8,    58. 

Provisions  for  F  by  failure  to  furnish   proofs  of  loss  must  be  contained   in 

policy.    Vol.    18.    pp.    142,    148. 
Requiring   proofs   of    loss   docs    not    waive    F    for    matters   unknown   at    the 

time.   Vol.    12,   p.   134. 
Stipulation  against   F  in   proofs  of  loss,   Vol.   16,   p.   70. 
Waiver  of   F   for  delay   In   proofs  ^f   loss.    Vol.    18.   pp.    4.    5.    13,    14. 
Waiver  of,   by  calling  for  proofs  of  loss.  Vol.   2,  p.   54. — Vol.   5,  p.  89. — ^Vol. 

6,   pp.    19,   59. 
Waiver  of  F  by  demanding  proofs  of  loss  with   knowledge  of  cause  for  F, 

Vol.    13,    pp.    65,    86. 
Waiver  of  F  by  requiring  insured  to  amend   proofs  of  loss.  Vol.   8,   p.   256. 
Waiver  of,   by   treating  policy   as  valid,   and   demanding   proofs   of   loss,   or 

appraisement.    Vol.    3,    pp.    44.    63.    72,    118.— Vol.    10,    pp.    29,    102,    138. 

146.    226. 
When  calling  for  proof  of  loss,   will  not  waive.  Vol.   3,  p.    128. 
When  failure  to  furnish  proof  within  thirty  days  after  loss  not  cause  for. 

Vol.    7.    p.    18. 
When   failure   to   furnish    proofs   of   loss   within   time   limited   by   policy   is 

not   cause  for  F.   Vol.   9,   p.   117.— VoL   10,   p.   90.— Vol.   12,   p.   127.--Vol. 

14,    pp.    14.    22. 

RAILROAD: 

Of  accident  insurance  by  walking  or  being  on  railroad  track.  Vol.  7.  p.  11. 
Of  rights  under  railroad  relief  certificate  by  suit   against  railroad.  Vol.   8, 

p.   171. 
Venturing  on  railroad  trestle  at  night  cause  for,  Vol.  1,  p.  5. — ^Vol.  8,  p.  18. 
Of  accident  policy  by  riding  on  car  platform.  Vol.   2,  p.   8. 
By  entering  or  leaving  a  moving  train.  Vol.   7,   p.   6. 
By  Jumping   from    moving  train.   Vol.    8,   pp.    18,    14. 
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RECEIVER: 

Appointment    of   receiver   saves,    for    non-payment    of   assessments.    Vol.    6, 

p.    116. 
Change  of  receivers  not  cause  for  F,  Vol.   11.  p.   ISS. 
For  non-payment  of  assessment   levied   by  receiver.   Vol.   5,   p.   109. 

REMOVAL   OF   GOODS: 

By  changre  of  location  of  personal  property.  Vol.  11,  pp.  16,   17. 

By  delay  in  removing  goods  from  one  store  to  another  after  consent  of 
company   thereto.    Vol.    8,   p.    70. 

By  removal  of  Insured  goods  from  building  wherein  they  were  insured. 
Vol.    6,    p.    11.— Vol.    8.    p.    34. 

By  failure  of  insured  to  protect  goods  from  damage  at  and  after  the  Are, 
Vol.    10,    pp.    56,    66.— Vol.    16.    p.    8. 

Neglect  to  remove  goods  from  one  location  to  another,  according  to  per- 
mit asked  of  and  granted  by,  company,  is  not  cause  for.  of  Insurance 
on   first   location.   Vol.    4.   p.    56. 

Removing  an  addition  to  Insured  building  not  cause  for  F,  Vol.   12,  p.  112. 

Waiver  of  F  by  company  failing  to  object  to  the  removal  of  goods.  Vol. 
17,    pp.    16.    17. 

RISK: 

By  alterations  In  rislts.  Vol.   1,   p.   7.— Vol.   2,   pp.    44.   45.— Vol,   7,   p.   47.— 

Vol.   13,   p.   23. 
By  alteration  of  the  situation  or  circumstances  afTectlng  the  risk.   Vol.    6, 

p.   57. 
By   fighting.   Vol.    6.    p.    2. 
By   misdescription   of   risk.    Vol.    4,    p.    43. — ^Vol.    5,    p.    82. — Vol.    7,    p.    80. — 

Vol.    12,    p.    51.— Vol.    20.    pp.    33.    84. 
By  misdescription  of  location  of  risk.  Vol.  19,  p.  67. 
By   increase  of  risk.   Vol.    1.   p.    IS. — Vol.    9,   p.    18. 
By   storing   large   quantity   of   hay   in   building.   Vol.    11.   p.   74. 
By    reason    of    Intpmperance    of    insured,    Vol.    7,    p.    160. — Vol.    11,    pp.    244, 

253,    281,    307.— Vol.    20,    p.    216. 
By  voluntary  submission  by  Insured  to  an  abortion,  Vol.  12,  p.   194. 
For  failure  to  keep  watchman  on  duty.   Vol.   4.   pp.   35.   77. 
For   residing   in   prohibited   territory,    Vol.    16,    p.    242. 
Increase  of   risk,    when   policy   not   avoided    by.    Vol.    1,   p.    8. 
Increase   of   risk   to   create   F  must   be   with    knowledge   of   insured,    Vol.    9, 

p.   82. 
breach    of   promissory    representation    not    cause    for    F   unless    material    to 

risk.    Vol.    11.    p.    226.— Vol.    13,    pp.    210.    211. 
Misdescription    of    land    In    policy    on    personal    property    not    cause    for    F, 

Vol.    8,   p.   75. 
No  F  for  breach  of  Immaterial   condition  as  to  risk.  Vol.   15.  p.   104. 
Of  entire  policy  on   several   risks  by   misrepresentation   as   to   one   of   them. 

Vol.    17,   p.    11. 
When   change   in   location   of   risk   will   not   cause.    Vol.    5.    p.    20. — Vol.    15, 

p.   17. 
Whether   increase    of   risk   is    cause   or   not    for,    is   question    for   the    court. 

Vol.    4,    p.    40. 

SALE: 

By   contract   for  sale  of  property.   Vol.    14,   p.    23. 

By  sale  of  insured  property.  Vol.   4,  pp.   22.   38.   52.   56. — Vol.   8.  p.   65. — Vol. 

9.  pp.   70.   74.— Vol.   10,   pp.   128,   147,   382.— Vol.    12,   pp.   1,    142.— Vol.   18. 

pp.   22.   41. 
By  sale  of  damaged  goods  by  assured  pending  negotiations  for  arbitration, 

Vol.   7,   p.   48.— Vol.   17,   pp.   67,   106. 
By  sale  of  undamaged   goods  by  Insured  after  loss.  Vol.   9,   p.    77. 
Fact  that  small  part  of  goods  are  held  by  insured   for  sale  on  commission 

will  not  affect  policy  issued  on   "his  goods."   Vol.   3,   p.   67. 
When  Judicial  sale  will  not  create  F,  Vol.   11.   p.   60. 
When   sale   of   damaged    goods    by    Insured    after    Are    is    not    cause    for    F, 

Vol.    9.  pp.    55.    142. 

SELF-OPERATINQ   CLAUSE: 

Clause  for  F,  when  self-executing,  Vol.  16,  p.  225. 

F  provision  for  non-payment   premium  self-executing.   Vol.   16,   p.    187. 
Forfeiture  for  failure   to  pay  assessments  self-executing.   Vol.    17.    pp.    187, 
200.    201.    246. 
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Provision  In  policy  that  for  misrepresentation  the  company  "shall  cause  a 
forfeiture  of  the  certificate"  is  not  self -executing.  Vol.  8,  p.   256. 

Rule  of  mutual  benefit  order  providing  for,  is  self-operating.  Vol.  5,  p.  111. 

When  provision  In  constitution  of  benefit  order  Is  not  self -executing.  Vol. 
8.   p.   160. 

- — SEX: 


By  broker  for  Insured  misrepresenting  sex  of  Insured,  Vol.   10,  p.   124. 

By   misstatement    of   sex   of,    and   control    of   business   by.    Insured,   Vol.    8, 

p.    128. 
Concealment  of  sex  of  insured  in  application  for  fire  Insurance  avoids  the 

policy.  Vol.   9,   p.   111. 

SICK  BENEFITS: 

Of   right   to  sick   benefits   by   not   applying   for   same   within    time    limited. 

Vol.    10,    p.    274. 
Of  sick  benefits  by  reason  of  membership  in  other  societies,  construed.  Vol. 

14.   pp.    180.   181. 
Of  sick  benefits  by  neglecting  to  claim.  Vol.  6,  p.  116. 

Of  sick  benefits  by  falling  to  pay  dues  on  day  prescribed.  Vol.  11.  p.  253. 
When  F  of  right  to  sick  benefits  will  not  amount  to  F  of  funeral  benefits. 

Vol.  8,  p.   197. 

STATUTES: 

Act  149.  p.  141.  Pub.  Acts.  1881  (Comp.  Laws  Mich..  1897,  sees.  5170.  5180 
— standard  policy  act),  construed,  Vol.  18,  p.  82. 

By  act   of  reinsured   company.  Vol.    14,   p.    82. 

Laws  N.  Y.  1892.  ch.  690,  sec.  88.  concerning  extended  insurance,  con- 
strued. Vol.  20.  pp.  96,  96,  163,  164. 

Laws  N.  T.  1897.  p.  92.  ch.  218,  concerning  F  provisions,  construed.  Vol. 
18,    pp.    110,    171.— Vol.    20,    pp.    96,    105.    106,    110.    156.    265. 

Of  benefits  by  member  ceasing  to  be  employed  by  corporation,  Vol.  14.. 
p.  224. 

Rev.  Stat.  Arl2.  1901,  par.  809,  concerning  paid-up  Insurance,  construed. 
Vol.  20.  p.  141. 

Sec.  679.  Ky.  St.  1903.  concerning  size  of  type  in  which  provisions  of  F 
printed,  Vol.  18.  pp.   131.  132,  200.   236. 

Sec.  712.  Ky.  St.,  concerning  F  of  policy  In  assessment  company,  construed. 
Vol.  13.  p.  10. 

Sea  5180  Comp.  Laws  Mich..  1897,  concerning  forfeiture  provisions,  con- 
strued. Vol.   14.  p.   89. 

Sec.  12.  art.  1.  Const.  Tenn.,  concerning  F  of  estate  of  criminals,  con- 
strued. Vol.   17.   p.   151. 

Under  Act  Del.  March  29,  1889,  for  insuring  for  more  than  agreed  value. 
Vol.  11.  p.  122. 

SUICIDE: 

Amendment  of  by-laws  of  association  to  provide  F  for  all  cases  of  suicide. 

Vol.    15.    pp.    205,    240.    250.    286. 
F  by  suicide,   construed.   Vol.    18,   p.    187. 
F  caused   by  suicide.  Vol.    2,   p.    102. — Vol.   5.   pp.   10.   124,   143. — Vol.    8,  pp. 

188.    192.— Vol.    10,    pp.    155.    181.    184.    289.— Vol.    11.    pp.    154.    231,    245. 

299.— Vol.    12.    pp.    173.    184,    208.    241,.  270.    283,    300.    315.— Vol.    18,    p. 

239.— Vol.    14.    pp.    110.    Ill,    206,    219.— Vol.    15.    pp.    123,    154.    192,    196. 

206.   226.— Vol.    16.    pp.   218,    219,    258.    271.    301. 
Suicide,   "sane  or  insane."  Vol.  2,  p.  111. — Vol.  9.  p.  199.— Vol.  13,  p.  197. — 

Vol.   17,  p.   247.— Vol.  19,  pp.   146,   194.   195.   205,   240,   280,   281,   286. — Vol. 

20,    pp.   103,    174,   187,    1SS.    211,    221.    265. 
Partial   F  on  accident  policy   for  suicide.   Vol.    16.   p.    308. 
Suicide  for  purpose  of  securing  to  Insured's  estate  the  amount  of  Insurance 

he   had   upon   his   life   is   cause   for   F,    though   policy   contains   no   pro- 
vision  respecting   suicide.   Vol.    9.    p.    170 
Suicide  not  cause  for  F  in  absence  of  provision  against  it.  Vol.   16,  p.  289. 

—Vol.    20,    pp.    193,    226,    297. 
When  suicide  not  cause  for.  Vol.  1,  p.   69. — Vol.  11,  pp.   161,  259,  S79.  297. — 

Vol.    12,   p.   264. 

SUSPENSION : 

By  expulsion  from  lodge.  Vol.   7.  p.   113. — Vol.  8,  p.  184. — ^Vol.   15,   p.  242.— 

Vol.    18,    p.    188. 
By  insured  in  suspension  receiving  returned  assessments.  Vol.   13,  p.  215. 
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Illegal  Buspenalon  will  not  uphold  declaration  of,  Vol.  3,  p.  93. 
Under  clause  In  by-laws  suspending  beneflts,  Vol.  16,  p.  224. 
Void  expulsion  will  not  excuse  non-payment  of  dues  and  assessments.  Vol. 

6.   p.    126. 
Waiver  of  suspension  of  member  by  vote  of  society,  Vol.   20,   pp.   204.   216. 
When  actual   suspension  or  expulsion  from   subordinate   lodge   Is   condition 

precedent  to,   for  non-payment  of  dues,   etc..   Vol.   4,   p.   103. 

TITLE: 

By   change   In   Interest,    title   or   possession.   Vol.    17,    pp.    29,    66. — Vol.    20, 

p.    66. 
By  change  In  title.  Vol.  8.  pp.   21,  126.— Vol.   11,   pp.   57,   92,   139.   380.— Vol. 

14.   p.   103. 
By  failure  of  title  In  fee-simple.  Vol.  2,  pp.  18,   41.— Vol.  12,  p.   87. 
By  misrepresenting  title.  Vol.   7.  pp.   16,  30.   32. — Vol.   11,  p.  9. 
Death,   causing  change  in  title,   works.  Vol.   2,   p.   66. 
Failure  of  company  to  point  out  defects  In   title,  Vol.   18,   pp.   8.   4. 

USE   AND   OCCUPANCY: 

By  acts  of  tenant  of  insured,   Vol.    12,   p.   148. 

By  breach  of  condition  against  occupation  by  tenant,  Vol.  14,  pp.  69,  70. — 

Vol.    16.  pp.   26,   102. 
By  changing  use  and  occupation  from  dwelling  to  tavern.  Vol.  12.  p.  34. — 

Vol.  14,  p.  21. 
By    change   in   character   of   occupancy    not    conditioned    on    knowledge   of 

insured.  Vol.  14.  p.  62. 
By  carpenter  working  in  house.  Vol.   8,  p.  28. 
By  employing  mechanics  on  building  without  consent  of  underwriter.  Vol. 

18.  p.   90.— Vol.  16,  p.  99. 
By  long  use  of  premises  in  a  way  to  increase  the  risk.  Vol.  2,  p.   60. 
By  Insured  engaged  in  saloon  business,  Vol.  14.  p.   200. — ^Vol.   17,  p.   197. 
By    misstatement    of   occupation    in    application.    Vol.    6,    p.    102. — Vol.    14, 

p,  201.— Vol.  15,  p.   181. 
By  omission  In  application  to  state  all  occupations.  Vol.   11,  p.  320. 
By    misrepresentation    In   application   as   to   use   of    building,    Vol.    20,    pp. 

36.   67,  68. 
By  occupying  building  for  restaurant.  Vol.   8.  p.  75. 
By  prohibited  use  of  insured  property  by  tenant.  Vol.  9,  p.  146. 
By  use  of  steam-engine  near  Insured  property.  Vol.  4,  p.  31. — Vol.  8,  p.  84. 

—Vol.    12,    p.    49.— Vol.    16.    p.    106. 
By  use  of  an  engine  for  power  in  feed  mill.  Vol.   13,  p.   96. 
By  use  of  wood  for  fire  in  threshing  machine  engine.  Vol.  11,  p.  105. 
Change  of  occupancy  is  not  cause  for — unless  there  Is  a  substantial  change 

of  risk.   Vol.   7.   p.   37. 
Estoppel    of   company   to   claim   F   by   knowledge    that    Insured    let   second 

story  of  his  building  to  doctor.  Vol.  16,  p.  44. 
For  insured  releasing  lessor  from  liability.  Vol.  16,  p.  3. 
F  not  waived  by  association  accepting  dues  and  assessments  from  member 

engaged  in  extra  hazardous  occupation.  Vol.   20,  p.   236. 
Keeping   small   quantities   of  prohibited    goods   in   stock,    not   cause   for   F. 

Vol.    8,   p.   94. 
Misconduct  of  co-tenant  does  not  cause   F,   Vol.   16.  p.   78. 
Of  policy  on  bam  by  non-occupancy  of  dwelling.  Vol.  1,  p.   46. 
Of   membership   in   fraternal    order   by   engaging   in    forbidden   occupation, 

Vol.    7.   p.    113.— Vol.    11,   pp.    222,    269.— Vol.    19,    pp.    208,    210.— Vol.    20, 

pp.    218.    236. 
Renting  Insured  property   for  Immoral   purposes  not   cause   for   F,   Vol.   11, 

p.   49. 
Temporary  use  of  risk  for  prohibited  purpose,  not  cause  for.  Vol.  5,  p.  41. 
That   building  insured   as  saw-mill   was   used   as   sash   factory   also,    is   not 

cause    for,   where   use   as  sash    factory    had   been   discontinued    at    time 

of  loss.  Vol.   7,  p.   35. 
Use  of  basement  of  dwelling  as  a  store,  with  knowledge  of  company,   not 

cause   for   F,   Vol.   9.   p.   148. 
Use  of  property  in  business  prohibited  by  statute  does  not  avoid  policy. 

Vol.    10.   p.   42. 
When  use  of  prohibited  articles  not  cause  for  F.  Vol.  10.  p.  94. 
When  use  of  steam  engine  for  threshing  is  not  cause  for  F,  Vol.  9,  p.  65. 
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FORFEITURE.— Continued. 

^VACANCY: 

By  reason  of  vacancy.  Vol.  2,  pp.  62,  67. — Vol.  3,  pp.  21,  32,  86.  S6,  42,  43, 
62,  77.  82,  84.— Vol.  4,  pp.  87,  42.  78.— Vol.  5.  pp.  72,  86.  100.— Vol.  6. 
p.  88.— Vol.  7.  pp.  20.  73.  80,  84.— Vol.  8,  pp.  48,  117.— Vol.  10,  pp.  59. 
97.— Vol.  11,  pp.  62,  67.— Vol.  14.  pp.  1,  46.  106.— Vol.  16,  pp.  75,  81.— 
Vol.  17,  pp.   10,   85.   86.  91.  99,   106.— Vol.   18,   p.   61.— Vol.   20,  p.   297. 

By  vacancy  beyond  period  allowed  by  policy.  Vol.  9.  pp.  2.  8,  18,  22,  86, 
46.   72,    73,   97,   116.— Vol.   12,   p.   26.— Vol.   13,  pp.   13,   61. 

For  vacancy.  In  Maine,  Vol.   4,  p.   84. 

By  reason  of  premises  belnsr  "vacant,  unoccupied  or  uninhabited."  Vol.  11. 
p.    62.— Vol.    13,    p.    116.— Vol.    19,   pp.    10,    21,    37.    65. 

Company's  acceptance  of  assessments  not  waiver  of  F  for  vacancy  of  build- 
ing.  Vol.    19.    pp.    25,    26. 

Equity  will  not  forfeit  policy  for  vacancy  of  premises.  Vol.  5,  p.   91. 

Pleading  of  vacancy  as  cause  for  F  under  Minnesota  laws.  Vol.  13,  p.  11. 

Waiver  of  vacancy  by  acts  and  knowledge  of  agent,  V.ol.  18,  p.  8. 

When  policy  not  avoided  by  vacancy.  Vol.  9,  p.  7. 

WAIVER: 

Civ.   Code  Cal.,   sec.   1698,   providing  that   waiver  must   be   in  writing.   Vol. 

16,  p.  209. 
Competent  for  company  to  waive,   after  loss.  Vol.   3,  p.   45. 
Consent  to  transfer  of  policy  to  remote  grantee  of  insured,  though  without 

knowledge  of  Intermediate   conveyance,   is  waiver  of  F.   Vol.   9.   p.   113. 
Estoppel  of  company  by  knowledge  of  previous  rejection.  Vol.  13.  p.  146. 
Estoppel   of   company   Indebted   to   Insured   on   account   of   loss   to   claim   F. 

Vol.    20,    p.    6. 
Knowledge   of   insanity    of   member    estops   association    to   claim    forfeiture 

for  same.   Vol.   20,   p.    198. 
May  bo  waived  by  subordinate   lodge.   Vol.   16.   pp.    219,    224. 
Mutual   company   may    waive.    Vol.    6,    p.    71. 
Non-waiver  agreement   between   company  and  insured  binding.  Vol.   19.   pp. 

39.    40.    99. 
Not  waived  by  taking  possession  of  property  in  Ignorance  of  breach,   Vol. 

8.   p.   93. 
Offer  of  compromise  is  not  a  waiver  of  F.  Vol.  10,  p.   104. 
Policy   provision    for    waiver   of    F   on    recommendation    of   board.    Vol.    20, 

p.    68. 
Secret  intention  to   insist   on  F  outweighed   by   acts  amounting   in   law   to 

waiver.   Vol.    14,   p.    284. 
Waiver  of  F  by  accepting  dues.  Vol.  16.  pp.  181,  161,  185,  187,  191,  199,  204. 
Waiver    of    cause    for    F    by    coinpany    accepting    oral    application    without 

Inquiry,   Vol.    18,   pp.    6,    7,    91. 
Waiver  of,  by  agent  demanding  and  receiving  premium,  after  death  of  in- 
sured.  Vol.   3,   p.   6.^Vol.    11,   p.   307. 
Waived   by  company  collecting  premium  and  retaining  same  with   knowl- 
edge  of,    Vol.    3.    p.    158.— Vol.    10.    pp.    168,    170.    202.— Vol.    12.    pp.    16. 

177,    222.    264.— Vol.    13.    p.    146. 
Waiver  of  F  by  company  retaining  part  of  earned  premium.  Vol.  19,  p.  338. 
Waived    by    company    recovering    on    premium    note    and    retaining    whole 

amount   after  loss.   Vol.    4,   pp.   22,    70. — Vol.    12,   p.   153. 
Waived  by  company  extending  time  of  payment  of  note.  Vol.   5,  p.   160. 
Waiver  of  F  by  custom  of  company  to  accept  check   mailed   for  premium. 

Vol.   17.   p.   124. 
Waiver  of,  by  custom  of  company  receiving  premiums  after  due,  Vol.  8,  pp. 

91,   125.— Vol.   18,   p.   168.— Vol.    17,   p.    888.— Vol.   18,   pp.   182.   166. 
Waived  by  enforcing  payment  of  overdue  premium  note.   Vol.   7,  p.   149. — • 

Vol.   10,  p.   191.— Vol.   11,  p.   181.— Vol.   16,   pp.   34,   37.— Vol.   18,   pp.   119, 

169.  ' 

Waiver  of  F  by  failure  to  assert  within  reasonable  time.  Vol.   16,  p.   24. 
Waived  by  filing  cross-complaint  on  premium  note.  Vol.  8,  p.  161. 
Waiver  of,   for  non-payment  of  premium.  Vol.   15,  p.   166. — ^Vol.   16,  pp.   16, 

161,    274. 
Waiver  of,  by  offer  to  write  additional  Insurance  upon  improvements.  Vol. 

6,  p.   82. 
Waiver  of,  by  requiring  acts  to  be  done  after  cause  of,  has  arisen,  Vol.  1, 

pp.  81,  44.  46,  64.— Vol.  4,  pp.  28,  70.— Vol.  7.  p.  90.— Vol.  9,  pp.   18,  75. 
Waiver  of   F  by   requiring  insuring  to   procure   health   certificate   of   com- 
pany's  examiner.   Vol.    12,   p.    276. 
Waiver  of  F  by  retaining  premium  paid.  Vol.  9,  p.  168. — ^Vol.  11,  p.  107. — 

Vol.   12,   p.   182.— Vol.   16,  pp.   44.   52.   274. 


Digitized  by  VjOOQ IC 


GENERAL   INDEX.  428 

FORFKITUBK.— Contl  nued . 

Waiv«r  of   F   by   subordinate   lodge   with    knowledge    false   statement    and 

violation  of  rules  by  member.   Vol.   14,  p.   211.  . 
Waiver  of.  defined.  Vol.   1.  p.   S9. 
Waiver  of  F  by  acts  Inconsistent  with  Intention  to  Insist  on  same,  Vol.  16. 

pp.   26.   80.    96.— Vol.   18.  pp.   19,    20.— Vol.   19,^i>p.   207.   266. 
Waiver  of  F  by  company  proceeding  to  adjustment.  Vol.   19,  pp.   100.   101. 
Waiver  of,  by  expressing  Intention  to  pay,  Vol.  2.  pp.  19,  20. 
Waiver  of  F  must  be  with  full  knowledge.  Vol.   15,  p.   210. 
Waiver  of  F  by  company  offering  payment.  Vol.    18,   p.   14. 
Waiver  of  F  may  occur  after  death  of  Insured.  Vol.   11,  p.   149. 
Waiver    of,    by    procuring    Insured    to    submit    to    examination    under    oath. 

Vol.   4,  p.   66. 
Waiver  of.  Is  question  for  Jury,  Vol.  2,  p.  96. 

Waiver  of.   by  renewal  of  policy,   Vol.   1,   p.   25. — Vol.   19,   p.   181. 
Waiver  of  F  need  not  bo  specially  pleaded.  Vol.   12,   p.   95. 
When  agreement  to  waive  Is  not  binding  on  company.  Vol.  5,  p.  151. 

WARRANTY: 

Acts  Md..    1894.   p.    1069.   ch.   662    (Poe's  Supp.    Code   Pub.    Gen.    Laws,    1900. 

art.    23.    sec.    142a).    concerning    breach    of    warranty    efTectlng    F,    Vol. 

16,    pp.    322.    323.  "" 

By  breach   of  warranty.   Vol.   1,   pp.   39,   56,   66,    71.   75,    91.— Vol.   3,   pp.   46. 

87,   94.    112.   131.   137.    141,    145,    160.— Vol.    7,   pp.    102.   117.   118,   119,   128, 

140.    143.    151.— Vol.    11.   pp.    151,    169,    188,    191,    196,    197.    215.— Vol.    12, 

pp.   29,  115,   198,   199,   206.   209,   224,   233.   249.   250.   251,   257.   285,   812.   896. 

—Vol.    13,    pp.    88,    145.— Vol.    14,    pp.    131,    146.    159.    228.— Vol.    16,    pp. 

198.   196. 
By  breach  of  warranty  as  to  prior  accident  to  driver,  horses  or  vehicles  of 

milk   purveyor,   Vol.    17,   p.   333. 
By   breach   of  warranty   in  application  as   to   insanity   of   Insured,   Vol.    20. 

pp.    241,    242. 
By  breach  of  warranty  as  to  insanity  In  family.  Vol.   4,  p.   122. 
By  breach  of  warranty  as  to  location  of  water  tanks  and   buckets,   Vol.   6, 

p.    60. 
By  breach  of  warranty  as  to  weekly  Income  of  insured,  Vol.  20,  p.  276. 
By    breach   of    warranty    as    to    relationship    of   beneficiary,    Vol.    8.    pp.    3, 

189.— Vol.   17.  pp.   165,   189,   235.— Vol.   19,  p.   297. 
By   breach   of  warranty   as  to  verification   of  employe's   accounts.   Vol.    17, 

p.    820.— Vol.    20,   p.    302. 
For  breach  of  warranty  under  Pennsylvania  statute.  Vol.   11,   p.    195. 
By  breach  of  warranty  as  to  ownership,  Vol.  17,  p.   41. 
By   breach   of   warranty   in   policy  as   to   sole   ownership   of   vessel.    Vol.    9, 

p.   271. 
By  breach  of  warranty  as  to  time  when  ship  sailed,   Vol.   17,   p.   295. 
By  breach   of  warranty  as  to  occupation,   Vol.    8,   p.    13. — Vol.    12,   p.   285. — 

Vol.   17.   p.   142. 
By   breach   of   warranty   as   to   rate,    terms,    and    interest    insured,    In   other 

policies.  Vol.   6.   p.   60. 
By  breach  of  warranty  In  making  proofs  of  death.   Vol.   13,   p.   155. 
By  breach  of  warranty  not  to  commit  suicide.   Vol.   17,  pp.   152,  206. 
By  breach  of  warranty  as  to  prior  rejection.  Vol.  17,  pp.   117,  181,  149,  251. 
For   breach   of   warranty,    construed,   Vol.    13,    p.    875. 
Breach    of    a    continuing    warranty    avoids    the    policy    irrospective    of    Its 

materiality.   Vol.   9,  pp.   Ill,   277. 
Waiver  of   F   for   breach    Iron-safe    clause.   Vol.    16,    p.    73. 
When  breach  of  warranty  causes   F.   Vol.   4,   p.   100. — Vol.   10,   pp.   155,   177, 

188,    196,    239,    240.    241,    248,    273.    316. 

WRONG-DOER: 

By    depriving    company    of    right    to    subrogation    by    compromising    with 

wrong-doers.   Vol.    2,   pp.   27,   140. — Vol.    15,   pp.    71,    72. — Vol.    19,   pp.   42, 

46.— Vol.    20.    p.    293. 
By   release  of  wrong-doer.   Vol.   3,   p.   56. — Vol.   5,   p.   173. — Vol.   12,    p.   39. 

MISCELLANEOUS: 

Construed    most    strongly    against    company.    Vol.    9.    pp.    57,    217. — ^Vol.    14. 

p.    177.— Vol.    16.    p.    41.— Vol.    17,    pp.    69.    162.    167.    182,    187,    197. 
Forfeiture   provisions   may   be   waived   by   insurer,    if   he   so   elects.    Vol.    16. 

p.  187. 
In  plea  of  F,  no  presumption  In  favor  of  either  party.  Vol.   15,  p.   10. 
No  Intendment  will   be  Indulged  In   favor  of,   Vol.   3,   p.   71. 
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FORFEIT  t  BE.— Continued. 

Not   favored  In  law.   Vol..  5,   p.  128.— Vol.   8,   p.   81.— Vol.   14.  p.   7.— Vol.   15, 

pp.    110,    198.    239.   255. 
Not  necessary  to  mark  on  books  of  company.  Vol.  1.  p.  86. 
Right  of  insured  to  have  accumulated  dividends  applied  to  save  F,  Vol.  12, 

p.  185.— Vol.  18,  pp.  1&^,  166. 
When  declaration  of  F  illegal.  Vol.  18,  p.  278.— Vol.  20,  pp.  93,  172. 
When  to  be  declared,  Vol.  1,  p.  39. 

When  not  waived  by  failure  to  declare,  Vol.  4,  p.  4S. 
When  F  is  complete.  Vol.  15,  p.  155. 

FORGERY. 

Evidence  considered  and  held  not  to  show  F  of  Insured's  name  to  applica- 
tion. Vol.   11,  p.  167. 

FRATERNAL.  BENEFIT  ORDERS. 

[See    Beneficiary;    Constitution    and    By-Laws;    Expulsion:    Railroad    Relief 
Associations:    Reinstatement;    Sick    Benefits; 
Suspension:  Voluntary  Association.] 

ACCIDENT  INSURANCE: 

Denial  of  liability  on  claim  for  total  disability.  Vol.   20,  p.   245. 

Hurd's  Rev.  Stat.  III.  1898.  ch.  73,  sees.  230.  257.  concernlngr  accident  insur- 
ance company  on  assessment  plan,  construed.  Vol.  20.  pp.  260,  261. 

Issue  of  accident  policy  in  which  no  specific  amount  of  indemnity  is  fixed. 
Vol.   17,  p.   261. 

"Loss  of  hand  at  or  above  wrist  Joint,"  Vol.  19.  pp.  231,  232. 

Loss  of  eye  as  total  disability  of  switchman.  Vol.  20,  p.  282. 

Provision  of  by-laws  for  loss  of  hand  by  member,  Vol.   17,   p.   207. 

Provision  of  by-laws  for  member  disabled  by  accident  or  out  of  employ- 
ment, Vol.  18,  pp.  217,  218. 

ACTION: 

Action  to  recover  assessments  paid  to,  not  maintainable.  Vol.  4,  p.  102. 

Act.  Pa.,  June  16,  1836,  Sec  10  (P.  L.  784),  concerning  Jurisdiction  of 
action  for  benefits  on  certificate  of  F,  Vol.  20,  p.  229. 

Approval  of  claim  not  prerequisite  to  action,  Vol.  1,  p.  66,  77. 

By-law  requiring  candidates  to  agree  not  to  enter  suit  against  order  In- 
valid, Vol.  17,  p.  195. 

Estoppel  of  beneficiary  to  bring  action  by  statute  of  limitations.  Vol.  17, 
p.  212. 

Form  of  action  against,   Vol.   1.   pp.   66,   71. — Vol.   8,   p.    13. — Vol.   9,   p.   215. 

How  action  maintained  against  voluntary  association.  Vol.  18,  p.   212. 

May  require  member  to  appeal  to  highest  authority  of  the  order  before  re- 
sorting to  law.  Vol.  4,  pp.  91,  126.— Vol.  17,  pp.  263,  264.— Vol.  18.  pp. 
212.   229,   230,    233.— Vol.   19,   pp.   287.   245,   282. 

Members  of  F  may  maintain  action  to  enjoin  change  of  location  of  princi- 
pal  ofl^ce   in   Illinois,   Vol.    10.   p.    257. 

N.  Y.  Code  Civ.  Proc,  sec,  1919,  providing  for  action  against  unincorpor- 
ated associations.  Vol.  16,  p.  269. — ^Vol.  18,  p.  283. 

Parent  association,  controlling  funds  of  branch,  as  party-defendant  in 
action  on  certificate.  Vol.  18.  p.  195. 

Party-defendant  in  action  on  benefit  certificate,  Vol.  9,  p.  217. 

Premature  action  for  monument  benefits.  Vol.  17.  p.  185. 

Right  of  action  on  policy  risk,  benefit  insurance,  Vol.  14.  pp.  349,  350. 

Right  of  beneficiary  to  maintain  action  against  reinsuring  association.  Vol. 
19.  p.  214. 

Right  of  members  of  F  to  sue.  In  Scotland,  Vol.  9,  p.  208. 

Right  of  member  to  action   without  appeal   to   Grand    Lodge,   Vol.    16,   pp. 

228,  256,    286,    288.   295,    297,    302,    304.— Vol.    15,    pp.    183,    185.— Vol.    17, 
pp.  226,  269. 

Right  of  member  to  resort  t©  courts.  Vol.  5,  pp.  105,  106,  107.  113. — ^Vol.  7, 
pp.  100,  124.  127.— Vol.  8.  pp.  164.  168.  168.  178,  268.— Vol.  10,  pp.  214, 
219,  228,  230,  281,  235,  261,  262,  266,  274.  285.— Vol.  11.  pp.  210,  239. 
250,  260,  270.  293.  294.— Vol.  12.  pp.  223.  265,  272,  287.  290,  304.  306, 
815.— Vol.  13.  pp.  264.  270.  272.  278.— Vol.  14.  pp.  179,  200.  248.  248. — 
Vol,    19.    pp.    216,    217.    287.    247.    334.— Vol.    20,    pp.    194,    201.    214.    225, 

229,  245. 

Right  of  member  to  attack  illegal  by-law.  Vol.  19,  p.   232. 
Validity    of    amendment    to    by-laws    inserting    limitation    clause.    Vol.    18. 
p.  224. 
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FRATERNAL   BENEFIT   ORDERS.— Continued. 

When  statute  of  limitations  In  force  against  action  of  member  to  recover 

assessment.  Vol.   16.  p.  291. 
When  statute  of  limitations  begins  to  run  on  claims  agralnst  order.  Vol.  16, 

p.    267.— Vol.   20,   p.   186. 
Where    action   on    Insurance    policy    or   benefit    certificate    may    be    brougrht. 

Vol.  17,  p.  221. 

ADMINISTRATOR: 

Administrator  has  no  right  In  benefits  where  there  is  no  next   of  kin,  Vol. 

17.  pp.   224.  258. 
Amendment   of   by-laws   making   administrator   eligible   as   beneficiary,   Vol. 

19,  pp.   2S5.  336. 

Rights  of  administrator  having  collected  benefit,  Vol.   16,  p.  227. 

AGE: 

Classification  of  members  according  to  age,  Vol.   19.   p.   269. 

Classification  of  rates  of  assessment  according  to  age  of  member.  Vol.  19. 
pp.  2.38,  268. 

Can  not  in  Missouri  promise  to  pay  benefit  regardless  of  disability  to  mem- 
bers who  attain  a  certain  age.  Vol.  11,  p.  261. 

Code  Iowa,  sec.  1813,  concerning  misrepresentation  of  age  in  application, 
construed.  Vol.  20,  p.   203. 

Code  Iowa,  sec.   1789,  concerning  limit  insurable  age  in  F,  construed.  Vol. 

20,  p.  203. 

Estoppel  of  F  charged  with  knowledge  of  age  of  Inctured,  Vol.   20,  p.  226. 
Increase  of  assessment  of  members  according  to  age.  Vol.  16,  pp.   221,  268. 
Limitation  of  insurable  age  by  by-laws.  Vol.   18,  pp.   181,   198.   258. 
Misstatement  of  age  to  obtain  membership  in  F,  Vol.  19.  pp.  218,  237. 
Provision  of  by-laws  limiting  insurable  age  of  members.   Vol.   20.  pp.   204. 

219,  220. 
Recovery  of  assessments  on  contract  obtained  by  misrepresentation  of  age. 

Vol.  30.  p.  220. 

AGENT  AND  AGENCY: 

Agency  of  local  lodge,  Vol.   17,  pp.  191,   218.   260,   260. 

Agency   of   district   recorder   of   supreme    and    subordinate    lodges.    Vol.    19, 

p.  251. 
Agency  of  local  secretary  to  receive  payment,  Vol.  16.  pp.  268,  292.  298.  301. 

302.    304.— Vol.    18.    p.    190.— Vol.    20,    pp.    238.    239. 
Agency  of  subordinate  lodge  officers.  Vol.  11,  pp.  208,  220,  247,  299. — ^Vol.  14, 

pp.  201.  211.  231.   248. 
Association  bound   by   delivery   of  policy   by   agent   with   knoweldge   of   in- 
sured's illness.  Vol.  19,  p.  234. 
Authority  of  deputy  organizer,  Vol.  16,  p.  259. 
Bound  by  act  of  clerk  of  subordinate  lodge  in  reinstating  member.  Vol.  10, 

p.   282. 
Code  Iowa,   sec.   1833.   tit.   9,   ch.   9,   concerning  employment  of  paid   agents 

by    mutual    benefit    associations,    construed,    Vol.    19.    p.    226. 
Clerk   of   lodge   Is  agent   of   society,    not   of   assured,   Vol.    15,    pp.    187,    222, 

263. 
Contention  of  unlicensed  agent  that  he  represented  benevolent  association, 

Vol.   19.   p.  250. 
Eligibility  brewery  director  as  member  under  by-law  prohibiting  "principal 

agent  or  servant,"  Vol.   14,   p.  237. 
Lodge  secretary  is  agent  of  the  order.  Vol.  9,  p.  207. 
Not  bound  by  tender  of  assessment  to  ofilcer  not  authorized  by  constitution 

to  receive  it.  Vol.  2,  p.  89. 
Not  estopped  by  construction  placed  on  by-laws  by  agent,  Vol.  7,  p.  122. 
Not  estopped  by  knowledge  of  installing  officer.  Vol.  2.  p.  107. 
Note  given  by  agent  for  overdrawn  account.  Vol.  19,  pp.  269.   260. 
Officers  and  members  of  local  lodge  are  agents  of  order.  Vol.   10,   pp.   240, 

279,    285.— Vol.    15.    pp.    189.    191.    214,    222.    229,    235. 
Powers   of   local    officers   to   waive    terms   of   policy,    Vol.    13,    pp.    221,    241. 

242. 
Power  of  officers  to  waive  by-laws.  Vol.  14.  p.  216. 
Power  of  grand  recorder  to  waive  proofs  of  death.  Vol.  16,  p.  242. 
Power  of  local  officers  to  waive  provisions  of  constitution,  Vol.  16,  pp.  244, 

264. 
Practice   of    financial    secretary    to    receive    assessments    after    thirty    days. 

Vol.  19,  p.  271. 
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Sec.   27,  Ordinance  of  the  City  of  Montsoraery,   iroverns  agents  for  asseu- 

ment  mutual  companies,  Vol.  17,  p.  231. 
Subordinate  lodge  Is  agent  of  supreme  lodge.  Vol.  16,  pp.  219,  2S8. — ^Vol.  17, 

pp.  184,  250,  260. 

APPLICATION : 

Acts  Texas  1903,  p.  94,  ch.  69  (Rev.  Stat.  Texas  1895,  art.  3096),  concern- 
ing defense  of  misrepresentation  in  application,  construed.  Vol.  20, 
pp.  233,  284. 

Act  Pa..  June  23,  1885,  sec.  1  (P.  L..  134),  concerning  misrepresentation 
In  application,  construed.  Vol.   19,  pp.  ^241.   242. 

Act  Pa.,  May  11,  1881  (P.  L.,  p.  20),  requiring  application  attached  to  policy, 
construed,  Vol.  18,  p.  228. 

Acts  18,  Gen.  Assem.  Iowa.  ch.  211,  sec.  2.  concerning  attaching  copy  of 
application  to  policy.  Is  applicable  to.  Vol.  8,  p.  90. 

Agreement  in  application  for  waiver  right  to  exclude  physician's  testimony 
not  binding.  Vol.   17,   p.   225. 

Application,  constitution  and  by-laws  as  part  of  contract.  Vol.  20,  pp.  206. 
208.  211.  216. 

Application  for  increased  Insurance  by  woman  who  Is  pregnant,  Vol.  17. 
p.   194. 

Arbitrary  rejection  of  application  for  transfer  from  one  class  of  association 
to   another.   Vol.    19,   p.    249. 

Exemption  of  fraternal  benefit  orders  organised  under  Rev.  St.  Ohio.  sees. 
3681-11,  from  provisions  sec.  3625,  as  to  falsity  material  statements. 
Vol.  16,  p.   244. 

Ky.  St.,  sees.  285.  286.  679,  requiring  application,  charter  and  by-laws  at- 
tached to  policy,  construed.  Vol.  16,  pp.  225,  258. 

Member  rejected  in  application  for  transfer  estopped  to  assert  right  to 
appeal  by  continuing  to  pay  assessments.  Vol.  16.  p.  287. 

Must  attach  copy  of  application  to  policy  In  Iowa.  Vol.   9,  p.  204. 

Rev.  St.  Mo.  1899.  sec.  7848.  as  to  misrepresentation  In  application  not 
binding  on  F.  Vol.  18.  pp.  232.  288. 

Reference  to  original  application  In  request  for  increase.  Vol.  17.  pp.  IflS. 
194. 

Sees.  6849.  B850,  Rev.  St.  Mo.  1889.  as  to  materiality  of  statements  in  appli- 
cation, construed.  Vol.   14.  p.   242. 

Sec.  679,  Ky.  St.  1903.  concerning  application  attached  to  policy,  construed. 
Vol.   17.  pp.   72,   139.   208   209.— Vol.  -20.   p.   211. 

ARTICLES  OF  INCORPORATION: 

Act  April  6.  1893  (P.  L..  7).  concerning  organization  of  beneficial  associa- 
tion without  incorporation,  Vol.  18,  p.  241. 

Articles  of  association  controlling  designation  of  beneficiary,  construed. 
Vol.  13,  p.  230. 

Civ.  Code  Cal..  sec.  603,  and  St.  1873-74,  p.  745,  dispensing  with  signing 
and  acknowledging  articles  of  incorporation,  construed.  Vol.  13,  p.  256. 

Civ.  Code  Cal.,  pt.  4,  sec.  290,  providing  as  to  number  of  corporators, 
with  sees.  693,  594,  construed.  Vol.  18,  p.  256. 

Code  Iowa,  sec.  3627.  concerning  averment  of  defendant's  corporate  capa- 
city,  construed.  Vol.   20,  p.  204. 

Code  Ala.  1896,  sec.  1116,  concerning  incorporation  of  mutual  benefit  soci- 
eties, construed,  Vol.  19.  pp.  262.  263. 

Efl^ect  of  Illegally  incorporating  an  unincorporated  F,  Vol.  9.  p.  227. 

Exercise  of  corporate  power  regulated  by  statute  not  to  be  amended  by 
by-laws  or  resolutions.  Vol.  19,  p.  232. 

Gen.  Stat.  Minn.  1894,  sec.  5185,  concerning  residence  of  corporation,  con- 
strued. Vol.  19,  p.  257. 

Incorporation  of  under  laws  N.  Y.  1889,  ch.  550,  sec.  3.  Vol.  8,  p.  118. 

Issue  of  contract  beyond  corporate  powers  of  company.  Vol.  19,  pp.  262, 
268. 

Laws  Mo.  1887,  p.  199,  as  to  corporations  subject  to  general  Insurance  laws 
of  State,   construed.  Vol.  16,  p.   229. 

Laws  N.  Y.  1892,  p.  2011,  ch.  690,  art.  6,  sec.  206,  concerning  reincorpora- 
tion of  company,   construed,   Vol.   20,  p.   215. 

Laws  N.  T.  1893,  p.  1718.  ch.  690,  concerning  reincorporation  of  F  on  stock 
plan,  construed.  Vol.  20,  pp.  131,  152. 

Proprietary  rights  of  Incorporators  of  F,  Vol.   13,  p.   288. 

Provisions  of  articles  of  Incorporation  of  beneficial  association  Incompati- 
ble with  American  citizenship.  Vol.   18,  p.   240. 
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Purpose  of  corporation  stated  by  admissions  In  answer.  Vol.  16,  p.  259. 
Rights  of  corporation  to  double  incorporation.  Vol.   14,  p.   268. 
Right  to  change  or  amend  by-laws  subject  to  articles  of  association  and 
charter,  Vol.  13.  p.   222. 

ASSESSMENTS: 

Acceptance  of  overdue  assessment  by  F,  Vol.  20.  pp.  190,  191,  197,  200,  241. 

Acceptance  of  dues  and  assessments  by  F  with  knowledge  of  member's 
occupation.  Vol.  20,  p.  235. 

Advance  of  assessment  for  member  by  collector  local  council  not  waiver  of 
prompt  payment  by  lodge.  Vol.  16,  p.  266. 

Amendments,  when  may  change  plans  of  assessment,  Vol.  16,  pp.  205,  207, 
208. 

Amount  of  benefits  provided  for  by  assessments  on  membership,  Vol.  17, 
pp.   207.   852. 

Application  of  money  of  Insured  in  hands  of  F  to  payment  of  his  assess- 
ments. Vol.  19  pp.   258.   254,   272,   273. 

Appropriation  by  subordinate  lodge  for  payment  of  member's  dues  and 
assessments.  Vol.  19,  p.  272. 

Authority  of  local  collector  to  receive  assessments  of  members  outside  his 
place  and  hours  of  business.  Vol.  18,  p.  226. 

Assent  to  reduction  of  benefits  by  member  continuing  to  pay  assessments, 
Vol.  19,  p.  238. 

Assumption  of  Jury  that  monthly  payment  of  assessment  related  to 
month  In  which  same  paid.  Vol.  20,  p.  179. 

Burden  on  F  to  show  legality  of  increase  of  euisessments.  Vol.  20,  p.  181. 

Change  of  system  assessment  association  to  "old  line"  company.  Vol.  14, 
p.  224.— Vol.  18.  p.  183. 

Change  from  assessment  to  legal  reserve  plan.  Vol.  18,  pp.   228,  229,  230. 

Change  of  time  for  payment  of  assessment  by  change  of  by-law.  Vol.  18, 
p.  176. 

Collection  of  assessments  by  ofilcer  appointed  by  council,  Vol.  19,  p.  271. 

Collection  of  assessments  by  local  lodge.  Vol.  18,  p.  283. 

Construction  of  policy  on  assessment  plan,  Vol.  14,  p.  187. 

Custom  of  local  officer  to  accept  overdue  assessments.  Vol.  17,  pp.  191,  192, 
200,  209,  218. 

Days  of  grace  for  monthly  payment  of  assessment.  Vol.  17.  p.  232. — Vol.  18, 
p.  194. 

Death  of  insured  within  days  of  grace  for  payment  of  arrears,  Vol.  18. 
p.  194. 

Deposit  by  member  to  secure  future  assessments.  Vol.  17,  p.  198. — Vol.  19, 
p.  249. 

EfTect  of  non-payment  of  assessment  as  to  right  of  F  to  enforce  payment. 
Vol.   12.  pp.   804,  808,   309. 

Election  of  remedies  by  member  of  F  increasing  rate  of  assessment.  Vol. 
19,  p.  265. 

Excessive  or  illegal  assessment  of  member.  Vol.  20,  pp.  216,  237. 

Further  tender  assessments  not  necessary  where  association  violates  con- 
tract, Vol.  17.  p.  226. 

In  duty  bound  to  make  and  try  to  collect  assessment.  Vol.  3,  p.  117. — ^\'ol. 
7,  p.  98. 

Insured  not  estopped  to  protest  against  illegal  assessments  by  former  pay- 
ments. Vol.  18.  p.   193. 

Is  bound  by  extension  granted  by  collector  of  assessments,  Vol.  11,  p.   208. 

It  is  the  duty  of  officers  of,  to  make  mortality  assessments.  Vol.  2,  p.  119. 

Ky.  Stat.  1903.  sec.  64,  concerning  companies  organized  on  assessment 
plan,  construed.  Vol.  19,  p.  260. 

Liabilities  of  members  to  assessment.  Vol.  13,  pp.  236,  239. 

Lodge  system  assessment  plan,  under  sees.  641,  664,  666,  Ky.  St.,  construed. 
Vol.  14,  p.  266. 

One  who  voluntarily  pays  dues  for  member  does  not  thereby  acquire  right 
to  benefit  fund,  Vol.  11,  p.  225. 

Payment  of  advance  mortuary  assessment  by  new  member  of  mutual  bene- 
fit society,  Vol.  19,  p.  238. 

Payment  of  assessment  under  protest  against  change  in  basis  not  waiver  of 
member's  rights.  Vol.  16,  pp.  252,  287.— Vol.  17,  pp.  222,  225.  239,  255. 
256. — Vol.  19,  pp.  221.  222. 

Payment  of  Jodge  dues  by  third  person.  Vol.  18,  p.  188. 

Power  of  subordinate  lodge  to  waive  prompt  payment  of  dues  and  assess- 
ments. Vol.  11,  p.   247.— Vol.  18.  p.  258, 
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Provision  of  by-Iawa  for  assessment  not  applied  to  regular  monthly 
ments.  Vol.   17,  p.   246. 

Provisions  for  monthly  payment  of  assessments.  Vol.  17,  pp.  186,  209,  218, 
232. 

Provision  of  by-laws  for  advance  payment  of  assessment  after  notice,  Vol. 
20.  p.  181. 

Quarterly  payment  assessments,  Vol.  17.  pp.  192,  253. 

Receipt  of  dues  and  assessments  by  secretary  from  persons  not  niembers 
of   P,   Vol.    19,    p.    281. 

Reduction  of  assessments  consideration  for  reduction  of  benefits.  Vol.  18, 
p.    194. 

Refusal  of  sub-society  to  pay  assessment.  Vol.   17.  p.   250. 

Remedy  against,  for  refusing  to  levy  assessment.  Vol.  2,  pp.  84,  98,  99. — 
Vol.  3.  p.  97. 

Remittance  to  Supreme  Lodge  by  treasurer  after  first  day  of  each  month 
not  payment  of  individual   assessments,  Vol.  19,  pp.   270,   271. 

Return  of  assessments  on  fraudulently  obtained  certificate,  Vol.  19,  pp.  218. 
219. 

Rev.  St.  Mo.  1899,  sec.  7901,  defining  assessment  Insurance,  construed,  Vol. 
16,  p.   235. 

Right  of  F  to  amend  by-laws  for  increase  of  assessments.  Vol.  20,  pp.  182, 
183,  195.  216. 

Right  of  association  to  increase  amount  of  assessments.  Vol.  18,  pp.  176, 
218.— Vol.   20.   pp.   180,    182,   183,    195,   216. 

Right  of  F  to  Increase  the  rate  of  assessments,  Vol.  10.  pp.  276.  277. — Vol. 
13.  pp.  225,  275,  276. 

Right  to  levy  assessment  In  New  York,  Vol.  7,  p.  115. 

Right  of  supreme  officers  to  fix  amount  of  assessment'.  Vol.  11,  p.  237. 

Sufficiency  of  remittance  of  assessment  by  mall  to  agent's  address.  Vol.  20, 
p.  220. 

Sec.  2.  Act  Cal.,  Mar.  19.  1891  (St.  1891,  p.  126).  relating  to  assessment  In- 
surance companies,  construed,'  Vol.  13,  p.  269. 

Sess.  Acts  Mt>.  1887,  p.  199,  et  seq..  sec.  18.  authorizing  creation  of  assess- 
ment Insurance  companies,   construed.   Vol.   13,   p.   244. 

Sec.  7901.  Rev.  St.  Mo.  1899,  concerning  assessment  plan  of  insurance,  con- 
strued, Vol.  18,  pp.  218,  219. 

Tender  of  assessments  within  time  when  they  are  payable  prevents  for- 
feiture. Vol.  17,  p.  224. 

Tender  of  assessment  Insufficient  In  amount.  Vol.   18,   p.   209. 

Unnecessary  for  member  to  tender  payment  in  excess  of  required  assess- 
ment. Vol.  17,  p.  222. 

Validity  of  assessment  not  containing  list  of  deaths  since  previous  call, 
Vol.  17,  p.  187. 

Voluntary  payment  of  assessment  by  third  person,  Vol.  20.  pp.   198,  225. 

When  member  In  default  for  non-payment  assessment,  Vol.  16,  pp.  227, 
274.— Vol.  17,  p.  218. 

When  society  not  bound  by  receipt  of  overdue  assessments  by  officer.  Vol. 
7,  p.  115.— Vol.  17,  p.  219. 

Who  may  make  payment  of  assessments.  Vol.   18,  p.   181. 

Who  may  receive  dues  In  F,  Vol.  11,  p.  235. 

ASSIGNMENT: 

Acts  Mo.  1894,  p.  404,  ch.  296.  providing  that  .benefit  certificate  not  assign- 
able to  creditors.  Vol.  16,  pp.  266,  267. 

Assignment  of  certificate  in,  Vol.  3,  pp.   96.  97,   98. 

Assignment  of  certificate  binding.  Vol.  17,  p.  211. 

Change  of  beneficiary  In.  by  assignment  of  certificate.  Vol.  1,  p.  75. 

Rights  of  assignees  of  claims  under  non-negotiable  certificate  after  F  has 
been  ousted  from  franchise.  Vol.  12,  p.  305. 

Sec.  245,  Kurd's  Rev.  St.  111.  1903,  p.  1109.  ch.  73,  concerning  transfer  of 
risks,  construed.  Vol.  17,  p.  249. 

ATTACHMENT : 

Amount    due    under    certificate    of    F   is    subject    to    garnishment,    Vol.    11, 

p.  291. 
Funds   payable   on   certificate   can   not   be   attached    In   Minnesota,   Vol.    4, 

p.  114. 
Laws  N.  Y.  exempting  benefits  from  execution,  construed.  Vol.  J2,  p.  286. 
Sec.  266,  Hurd's  Rev.  St.  111.  1899,  p.  1038,  ch.  73.  concerning  exemption  of 

F  from  garnishment,  construed.  Vol.  17,  p.  211. 
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BENBFici  ART : 

Act  Pa.r  May   24,    1893    (P.    L.    126),    providing   to   whom   payment   made   If 

beneficiary  dies  before  member,  Vol  16,  pp.  281,  303. 
Airreementa    between    Insured    and    beneficiary    to    convey    benefits    by    trust 

relation.  Vol.   17.  pp.  239,  256.— Vol.  18.  pp.  222,   223.— Vol.  20,  p.  223. 
Alone  can  assail  validity  of  designation  of  beneficiary,  Vol.  3,  p.  96. 
Annotation  on  change  of  beneficiaries  in  F,  Vol.   11,  p.   218. 
Ante-nuptial  agreement  as  to  beneficiary.  Vol.  18,  pp.  173,  174,  285. 
Authority  of  F  to  hold  and  disburse  beneficiary  funds,  Vol,  20,  p.  245. 
Beneficiary  fund  of  Grand   Lodge  Ancient   Order  United  Workmen  exempt 

from  insurance  laws,   under  sec.   451   Civ.   Code  Cal.,   Vol.   14,   p.   238. 
Beneficiary  not  deprived  of  rights  by  amendment  of  by-laws  providing  for 

scaling  of  policy.  Vol.   16,  pp.   252.  265. 
Beneficiary  suing  after  death  of  insured  is  creditor  of  association.  Vol.     17, 

p.  215. 
Beneficiary  must   be  within    class   prescribed    by   constitution   and    by-laws, 

Vol.   16,  pp.   226,   279.— Vol.   19.  pp.   220,   224. 
Beneficiary  named  in  certificate  not  bound  by  constitution  requiring  appeal 

before  resorting  to  action  at  law.  Vol.  4,  p.  111. 
Beneficiary  of  certificates  can  only  be  changed  in  the  manner  provided   by 

the  contract.  Vol.   1,  pp.  67,   69.— Vol.   3.  pp.   91.   105. 
Beneficiary's  consent  not  necessary  to  change  in  certificate.  Vol.   3,  pp.   91, 

101.  102,  104. 
Beneficiary  not  entitled  to  monument  fund,  Vol.   18,  p.   221. 
Beneficiary  has  not  vested  interest  in  fund.  Vol.  3,  pp.  94,  101,  113. — Vol.  4, 

pp.  108,  127,  128.— Vol.  5,  pp.  118,  137. 
By-law  of,   controls  fund  payable  under  certificate,   when  member  fails   to 

designate  beneficiary,  Vol.  2,  pp.  82.  99. 
By  Laws  N.  T.   1883,  ch.  176,  sec.   18.   change  of  beneficiary,   at   request  of 

member  is  obligatory  on.  Vol.   3,  p.  94. 
Ch.   510,   St.   Cal.   1878-74,   p.    745,   providing  to  whom  association  may   pay 

benefits,  construed.  Vol.  17,  p.  230. 
Change  of  beneficiary.  Vol.   2,   pp.   79.   86.   91.   101.   104.    106,   107,    109.— Vol. 

4,  pp.  91,  95.  97,  102.  105,  108.  112,  114.  124,  127,  128.— Vol.  5,  pp.  103, 
109,  110,  114,  118,  119,  121.  123,  129.  130.  140,  146.— Vol.  6,  pp.  103,  104, 
111,  118.  118.— Vol.   7,  p.   95. 

Change  of  beneficiary   in,   by  will.   Vol.   1,   pp.    67.   68.    69.   78. — Vol.    11,   pp. 

221.    294.— Vol.   17.  p.    247.— Vol.   19,   pp.   206.   217,   218,   235,   260,    261. 
Change  of   beneficiary   under   provisions   of   by-laws.    Vol.    18,    pp.    173,    174. 

213,   215,   222,   223.    225,   226,   234. 
Change  of  beneficiary  induced  by  fraud.  Vol.  17,  p.  256. 
Change   of   beneficiary   void   if   made   while   member   is   mentally   incapaci- 

tatefl.  Vol.  16,  p.  274. 
Code   N.    Y.,    ch.    690,    sec.    211.    concerning    change    of   beneficiary,    Vol.    19, 

p.  119. 
Conflicting  provisions  of  by-laws  concerning  designation  of  beneficiary,  Vol. 

19,  p.  217. 

Constitution  of,  controls  disposition  of  benefit  in  case  of  death  of  benefi- 
ciary.   Vol.    3,    p.    106.— Vol.    7,    p.    103. 

Contention  of  association  that  burden  on  beneficiary  to  show  validity  of 
claim.  Vol.  19,   p.   229. 

Custom  of  society  to  change  beneficiary  by  indorsement  on  certificate,  VoU 
16,  p.  265. 

Dependents  on  beneficiaries.  Vol.  19,  pp.  212.  246,  251,  272,  278. — Vol.  20, 
p.  189. 

Death  of  member  before  completion  change  of  beneficiary,  Vol.  16,  p.  294. — 
Vol.    19.   pp.   224,   269.   270,   279.— Vol.   17,   p.    179. 

Death  of  beneficiary  causes  trust  in  favor  of  holder.  Vol.   13,  p.   207. — Vol. 

20.  pp.   180,  188,   198.  199.  207,   225.  242.  243.   245. 
Designation  of  beneficiary.  Vol.  16.  pp.  233,  260,  265,  287. 

Designation  of  beneficiary  by  rule  of  association.  Vol.  17,  pp.  203,   204,  224, 

230.  238,  247,  256.  259. 
Distribution  of  benefit  fund  is  controlled  by  constitution  and  by-laws  where 

member  makes  improper  designation  of  beneficiary,  Vol.   4,  p.  .99. — Vol. 

5,  pp.    103,    109.— Vol.    8.   pp.    153,    172. 

Divorced  wife  beneficiary  after  subsequent  marriage  of  insured.  Vol.  17, 
p.  223. 

Effect  of  divorce  on  rights  of  wife  as  beneficiary.  Vol.  20,  p.  224. 

Designation  of  relation  by  blood  as  beneficiary.  Vol.   20.  p.  192. 

Effect  on  beneficiary  of  change  in  by-law  entitling  disabled  member  to  one- 
half  insurance.  VoU  16,  p.  253. 
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Execution    of    bond    for    release    or    Indemnity    of    association  *  by    member 

making  change  of  beneficiary.  Vol.  19.  p.  239. 
Illegal  designation  of   beneficiaries.   Vol.   19,   pp.   207.   208,   235,   251. 
Incomplete   change   of   beneficiary.  Vol.    17,   pp.   179.    180.    246. — ^Vol.   18.   pp. 

174,   234,   235.— Vol.   19.   p.   206. 
Interest  of  beneficiary  named  in  certificate,  vests  immediately  on  the  death 

of  the  member,  Vol.  4,  p.  109.— Vol.  19.  pp.  203,  214.  215,  220.  221.  284» 

286,  275. 
Invalid  designation  of  beneficiary  in.  Vol.  2,  p.  80. — ^Vol.  19,  pp.  247,  248. 
Laws  Mass.,  ch.   204.  p.  6S6.  Mass.  Stat.   1ST6-77,   concerning  class  of  bene- 
ficiary,   construed.   Vol.   20,   p.    195. 
Laws   N.    Y.    1879,   vh.    496,    sec.    7,    concerning   designation    of   beneficiary. 

construed.  Vol.  18.  p.  198. 
Laws  New  York  give  members  absolute  control  over  disposition  of  benefits 

and  change  of  beneficiary,  Vol.  4.  p.   128. 
Law  of  State   governs  eligibility  of  beneficiaries.   Vol.   16,   p.    226. — Vol.    19, 

p.  275. 
Mass.   Stat.   1876.   p.   22.   ch.   16,   as  amended   by  Sat.   Mass.    1876.  p.   62,   ch. 

78,  concerning  designation  of  beneficiary,  construed.  Vol.  20.  p.  222. 
Member  prior  to  provision  in  constitution  for  designation  of  beneficiary  not 

bound.    Vol.    16.    p.    250. 
Murder  of  insun  d  by  beneficiary.  Vol.  17.  pp.  232,  233. 
Negotiations   of   subordinate   lodge   with    beneficiary   after  death   of   insured 

not   binding  on  Grand   Lodge,   Vol.   16,   p.    233. 
92   Ohio  Stat.    1896,   p.   360,   concerning  class  of   beneficiary,   construed.  Vol. 

20,    p.    231. 
On    failure    to    designate    beneficiary    no    one    entitled    to    benefits.    Vol.    11, 

pp.  225,  243.— Vol.  16.  pp.  242,  243.— Vol.  18,  p.  210. 
Payment  of  premium  by  beneficiary.  Vol.  16,  pp.  211,  281.  285,  286. 
Payment    of    dues    and    assessments    by    beneficiary    named    in    certificates 

creates  no  vested  interest  in  certificates  in  his  behalf,  Vol.   5,  p.   129. 
Power  of  society   organized    in   Massachusetts   under   Mass.   St.    1877,    as   to 

class  of  beneficiaries.   Vol.    14,   p.    184. 
Power  of  order  to  change  legally  designated  beneficiary.  Vol.  13.  p.  221. 
Provisions   of    statute    for    class    from    which    beneficiary    may    be    selected. 

Vol.    19,   p.   275. 
Provision  of  constitution  and  by-laws  for  class  of  beneficiary.  Vol.   20,  pp. 

188,   192,  198,   199,   229.   236,   238.   242.   24.1. 
Provision  in  by-laws  for  decoase  of  beneficiary.  Vol.  18,  p.  217. 
Right  of  member  to  change  beneficiary,  Vol.  9,  pp.  202,  204,  207,  218.  234. — 

Vol.   10.   pp.   226.    285.   246,  251,   264.   273.— Vol.   11.    pp.   209,   214,   221.   226, 

228.  252,  292.  294.— Vol.  12.  pp.  230.  242.  245.  262,  255.  286.  288.  292. 
312.  316.  317.— Vol.  13,  pp.  215,  217.  221.  233.— Vol.  16.  pp.  233.  257. 
281.  284,  285,  286,  294.— Vol.  17.  pp.  179.  203.  205,  223.  242.  317.— Vol.  18. 
p.  176.— Vol.  19.  pp.  203.  206,  207,  208,  214,  215.  220,  221,  238,  239,  257. 
270.— Vol.  20.  pp.  178.  195.  196.  207.  218,  223.  231. 

Right  of  member  to  change  beneficiary,   in  Ontario,  Vol.  7,  p.   115. 

Right  to  change  beneficiary  in,  organized  under  Rev.  St.  Ont.,  ch.  172. 
Vol.   5,   p.   139. 

Right  of  association  to  amend  by-laws  as  to  designation  of  beneficiary. 
Vol.   18,  p.   222.— Vol.   19,   pp.   211,   235.   263.   264. 

Right  of  beneficiary  to  maintain  action  where  member  has  not  exhausted 
remedies.  Vol.  12,  p.  288. 

Rights  of  beneficiary  not  changed  by  reincorporation  of.  Vol.  5,  p.  125. 

Right  of  beneficiaries  to  reimbursement.  Vol.  13,  p.  268. 

Right  of  beneficiaries  in  trust  fund  under  consolidation  agreement  of  com- 
panies. Vol.  18,  p.  259. 

Right  of  original  beneficiary  to  assail  change.  Vol.   19,   pp.  208,  220,   221. 

Right  of  beneficiary  of  certificate  to  sue.  Vol.  9.  pp.  211.  241. — Vol.  10,  pp. 
222,  246. 

Right  of  beneficiary  to  action  where  denied  remedy  by  appeal  under  con- 
stitution and  by-laws.  Vol.  14,  p.  238.— Vol.  17,  pp.  184,  195,  263,  2^4. 

Rights  of  second  wife  in  certificate  payable  to  deceased  first  wife.  Vol.  20, 
pp.  242,  243. 

Reimbursement  by  beneficiary  of  volunteer  having  paid  assessments,  Vol. 
20,  pp.   198,   225. 

Release  of  F  by  beneficiary  for  partial  payment  of  claim.  Vol.  20,  pp.  202, 
208. 

Release  of  order  by  beneficiary  procured  by  fraud.   Vol.   17,   pp.   190,   222. 

229.  255. 

Rev.  Stat.  Mo.  1899.  sec.  2828  (Ann.  Stat.  Mo.  1906.  p.  1624),  concemtDg 
designation  of  beneficiary,  construed.  Vol.  20.  p.  233. 


Digitized  by  VjOOQ IC 


GENERAL   INDEX.  481 

FBATERNAL   BENEFIT   ORDERS.— Continued. 

Rev.  Civ.     Code  8.  D..  sec.   712.  concernlnir  class  of  beneficiary,  construed. 

Vol.   19,   p.   208. 
Rev.   Stat.   Mo.    1899,   sec.    1408,   concerning  beneficiaries  of  members  of  F. 

construed.  Vol.   19,  p.  275. 
Rev.  Stat.  Mo.  1899,  sec.  1418.  concerning  liability  of  beneficiaries  for  debts 

of  insured,  construed.  Vol.  20,  p.  226. 
Rev.  Stat.  Mo.   1899.  sec.   7896.  concerning  rights  and  estate  of  beneficiary, 

construed.  Vol.   20.  p.   218. 
Sec  670,  St.  Ky.  1903,  concerning  change  of  beneficiary,  construed.  Vol.  17, 

pp.   244,   246. 
Sec.   18,  ch.   176,  Laws  N.  Y.  1888,  concerning  right  of  members  to  change 

beneficiary,  construed.  Vol.  14,  p.  219. 
Sec.  288.  ch.  690.  Laws  N.  Y.  1892,  as  to  right  of  members  to  change  benefi- 
ciaries, construed.  Vol.  14,  p.  198. — Vol.  17,  p.  230. 
Sec  1824,  Code  Iowa,  concerning  designation  of  beneficiary,  construed.  Vol. 

17,   pp.   247.   248.— Vol.   18,   p.   199. 
Sec.  2437,  Rev.  St.  Wis.   1898.   concerning  rights  of  beneficiaries,   construed. 

Vol.  18,  p.  198. 
Sister  of  member  may  be  designated  as  beneficiary  of  certificate  issued  by 

in  Massachusetts.  Vol.  G,  p.  111. 
Statute  of  Iowa  concerning  beneficiaries  in  F.   construed.  Vol.   11.   p.   210. 
Stepson  not  within  class  of  beneficiaries  described  as  children,  relatives  or 

dependents.  Vol.  19,  p.  246. 
Survivorship  of  beneficiary.  Vol.  18.   pp.  152,   153,   217.  222.— Vol.   19.  p.   276. 
"Survivors"  of  a  member  defined.  Vol.  17.   pp.   188,   242. 
Validity   of   amendment   of   by-laws   concerning   designation   of    beneficiary. 

Vol.    19.   pp.    211,    221.    238.    246. 
When  change  of  beneficiary  in,  is  complete,  Vol.  4,  pp.  95.  97. 
When  proceeds  of  certificate  go  to  decedent's  estate,  Vol.  16,  p.  238. 
Where  no  beneficiary  is  designated,  benefit  will  be  paid  to  persons  named  in 

constitution  and  by-laws.  Vol.  3,  p.   96.— Vol.   4.  p.   95.— Vol.   7,  pp.  117, 

126.— Vol.   20,  pp.   229.   242. 
Where    beneficiaries    accepting    reduced    benefit    and    signing    release,    were 

bound  by  same,  Vol.  17.  pp.  234.  236. 
Who  may  bo  beneficiary  In.  Vol.  2,  pp.  80,  81,  86,  91,  106. — Vol.  8,  pp.  100. 

114,  116,  136.— Vol.  7.  p.  111. 
Who  may  be  named  as  beneflqiary  In  Knights  of  Honor,  Vol.  6,  p.  119. 
"Widow  of  other  heirs"  as  beneficiary.  Vol.  20,  pp.  187.  188. 
Wife  not   precluded   from   change   of   beneficiary   by   husband's   payment   of 

Insurance  expenses,  Vol.  18,  p.  176. 

CANCELLATION : 

Association    not    estopped    to    contest    canceled    certificate    by    payment    of 

funeral  expenses,   Vol.   18,   p.   17  4. 
Cancellation  of  policy   for   concealments   and   misstatements   In  application. 

Vol.  17.  p.  229. 
Cancellation  of  original   certificate   on   issue   of  duplicate.   Vol.   18.   pp.    174, 

194,  226,  226. 

CERTIFICATE : 

Allegation  "cetlficate  issued  by  supreme  lodge"   proved  by  certificate  issued 

by  "board  of  control"  of  same,  Vol.  14.  p.  214. 
Benefit  certificate  not  negotiable*  Instrument,  Vol.  18.  p.  174. 
Breaking  of  leg  within  meaning  of  certificate.  Vol.   18,  p.   175. 
By-law  declaring  old  certificate  in  effect   till  delivery-   of  new  one,  Vol.   16, 

p.  299. 
Can  not  issue  endowment  certificate  in  Michigan,   Vol.   12.   p.   281. 
Certificate  of  member  "lost  or  beyond  his  control,"  Vol.  18,  pp.  178.  174. 
Claim  on  certificate  of  F  does  not  bear  Interest,  Vol.  11,  p.  230. 
Company  organized  to  pay  certificates  In  rotation  is  not,  within  provisions 

of  Acts  Pa..  April  29.   1874   (P.  L.  74).  Vol.  4.  p.  116. 
Delivery  of  certificate  creates  presumption  of  payment.  Vol.  17,  p.  198. 
Delivery  of  certificate  to  Insured  while  ill.  Vol.  18,  p.  221. 
Effect   of  repeal    of   law   on   policies    Issued    prior   to   such   repeal,    Vol.    16. 

p.   230. 
Eftect  of  partial  payment  of  fee  on  receipt  of  certificate,  construed.  Vol.  13. 

p    280. 
Extent  of  liability  on  certificate.   Vol.   1,   pp.    66.    76.    78.— Vol.   11.   pp.   207. 

268,   286. 
How  life  insurance  policy  diffei-s  from  F  certificate.  Vol.   20,  p.  169. 
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In  tho  absence  of  statute,  certificates  In  are  to  be  construed  the  same  as  or- 
dinary policies  of  insurance,  Vol.  3,  p.  97. 

Incontestable  clause  in  conflict  with  defense  of  suicide,  construed.  Vol.  17, 
pp.  181,  219. 

Incontcstablo  clause  in  certificate.  Vol.   18,  p.  173. — Vol.  20,  p.  191. 

Interest  of  beneficiary  in  certificate  issued  by.  Vol.  2,  pp.  79,  81,  91. 

Interest  of  member  in  certificate  issued  to  him  by.  Vol.  €.  p.  114. 

It  is  a  fraud  to  issue  certificates  under  false  numbers,  Vol.  2,  p.  94. 

Laws  requirinK  copies  of  instruments  to  be  attached  to  policy  construed. 
Vol.    13,    pp.    231,    232. 

Measure  of  recovery  in  action  on  certificate.  Vol.  2,  pp.  79,  84,  85,  98,  99, 
121,   132.~Vol.   3,  pp.   92,   109,   113,   117.   120.— Vol.   9.  p.   201. 

Minor  child  not  deprived  proceeds  of  certificate  by  will.  Vol.  16,  p.  243. 

Power  of  subordinate  lodge  to  change  the  terms  of  certificates.  Vol.  8, 
p.   197. 

Provision  of  constitution  for  incontestable  certificate,  Vol.   19,  pp.   222,  223. 

Provision  of  certificate  for  written  waiver  of  prompt  payment  assessments. 
Vol.    20,    p.    203. 

Provisions  of  constitution  for  sigrnaturc  and  delivery  of  certificate  by  local 
council.  Vol.  IS.  pp.  226,  227. 

Provision  that  "face  value  of  certificate  shall  be  paid  so  long  as  emer- 
gency fund  not  exhausted,"  Vol.  16,  p.  290. 

Ratification  of  amendment  of  by-law  by  mombor  accepting  certificate  and 
paying  assessments,  Vol.   18,  p.  239. 

Rev.  St.  Mo.  1899,  sec.  7903,  requiring  company  to  state  exact  amount  in- 
volved in  policy,  Vol.   16,   p.   372. 

Rights  Innocent  purchaser  certificate.  Vol.   14.  p.   244. 

Right  of  insured's  estate  to  proceeds  of  certificate.  Vol.   16,   pp.   242,   24  3. 

Rule  of  construction  of  benefit  certificate  by  the  courts.  Vol.   18,  p.  175. 

Sec.  7517,  Comp.  Laws  Mich.  1897,  concerning  certificate  of  authority  to  do 
business,   construed.  Vol.  14,  p.   236. 

Sec.  679.  Ky.  St.,  relating  to  copies  constating  instruments  with  policy. 
Vol.   14,   p.   266. 

Sec.  3251  of  the  Code  and  ch.  688,  p.  734,  Acts  1897-98  (Va.  Code  1904, 
p.  1174,  sec.  2515a),  concerning  certificates  of  F  as  contract  of  life 
insurance,    construed.    Vol.    19,    pp.   213,    214. 

Sec.  6489,  Cobbey's  Ann.  St.  Neb.  1908,  concerning  exemption  of  proceeds 
of  certificate,  construed.  Vol.   17,  p.  237. 

Statute  of  Missouri  exempting  proceeds  of  certificate  from  debts  of  bene- 
ficiary, construed,  Vol.  12,  p.  243. 

Surrender  of  certificate.  Vol.  18,  pp.  173,  174,  194. — Vol.  19.  pp.  207,  214, 
215.   221,   236,    239,   279. 

Validity  of  certificate  in  voluntary  association  not  complying  with  Act 
April  4.  1873,  construed.  Vol.  16,  pp.  246,  255. 

When  conditions  of  certificate  not  binding  on  member,   Vol.   14,   p.   193. 

Where  order  separates  into  two  branches,  and  Insured  pays  on  his  certifi- 
cate in  both,  he  can  collect  but  from  one.  Vol.  2,  p.  83. 

CHARTER: 

Act  Mo.  1897   (Laws  1897,  p.   132).   concerning  F.   construed,  Vol.   14,  p.   258. 

Act  of  April  29,  1874  (P.  L.  73),  concerning  requirements  of  charter,  con- 
strued, Vol.   18.  p.   240. 

Adoption  of  amendment   to  charter,  Vol.   1*.  pp.   157,   228.   230. 

Amendment   of  statute  under  which   F  organize'd.   Vol.   18,   p.   232. 

Benefit  fund  can  not  bo  diverted  from  class  of  persons  named  in  charter, 
Vol.   3.   p.   95.— Vol.   8.  pp.   159.   174.   175.   179.— Vol.   10,  pp.   234,   237. 

Charter  provision  for  age  disability  of  members.  Vol.  20,  p.  182. 

Charter  Kentucky,  Granger's  Mutual  Benefit  Association  as  to  beneficiaries 
where  no  will,  construed.  Vol.  14,  p.  222. 

Effect  of  amendment  to  charter  on  beneficiary',  Vol.  8,  p.  176. 

F  can  not  prohibit  exercise  of  rights  given  by  charter.  Vol.  15,  p.  182. 

Forfeiture  of  charter  of  subordinate  lodge  by  Grand  Lodge,  must  be  in 
strict  accordance  with  constitution  and  by-laws.  Vol.  7,  p.   129. 

In  case  of  illegal  designation  of  beneficiary,  benefit  will  be  distributed  ac- 
cording to  charter.  Vol.   3,  pp.   102,   107. 

Issue  of  promissory  note  by  F  where  such  power  not  conferred  by  its 
charter.  Vol.   19,  p.  252. 

Legality  of  resolutions  to  increase  rate  of  assessment  duly  adopted  .under 
charter,   constitution   and   by-laws.   Vol.   14,   pp.   207,    251. 

Manner  of  procedure  against,  for  annulment  of  charter,  under  laws  of  Min- 
nesota. Vol.  5,  p.  180. 
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NeceBsary  statements  In  application  for  charter  under  laws  Pennsylvania, 
Vol.    6,   p.   110.— Vol.    11,   p.    248. 

Organization  by  officers  and  stockholders  of  corporation  of  beneflcial  asso- 
ciations for  employes  must   be  under  charter,   Vol.   19,   p.   274. 

Power  of  expulsion  or  forfeiture  must  be  granted  by  charter  or  municipal 
law.  Vol.  18.  p.  276.— Vol.  18,  p.  188. 

Provision   in  charter  against   intemperance,    construed.   Vol.    16,   p.    276. 

Provisions  in  by-laws  not  applicable  to  charter  members.   Vol.   16.  p.   251. 

Provision  of  charter  for  designation  of  beneficiary,  construed.  Vol.  14, 
p.  230. 

Provision  of  charter  that  beneficiary  shall  be  member  of  "immediate  fam- 
ily," Vol.   19.  pp.   266,  267. 

Rights  of  member  where  charter  abandoned  in  one  State  obtained  in 
another,    Vol.    13,   p.    216.— Vol.    14,   p.    257. 

Sec.  972,  art.  10,  ch.  21,  Rev.  St.  Mo.  1879,  forms  part  charter  Knights  of 
Honor.  Vol.  14.  p.  213. 

Validity  of  designation  of  class  of  beneficiary  in  charter  and  under  statute. 
Vol.    20.   pp.   189,    190,   198,    199. 

When  by-laws  of  P  not  applicable  to  charter  member.  Vol.  10,  p.  242. 

COMMISSIONS : 

Agreement    of    promoter    to    pay    commission    on    insurance    contracts    ob- 
tained. Vol.    19,   p.   226. 
Liability  of  promoter  for  commissions  prohibited  by  statute.  Vol.  19,  p.  226. 

CONDITIONS  PRECEDENT: 

Appeal  to  Grand  Lodge  by  applicant  for  reinstatement  condition  precedent 

to  right  of  action,   Vol.   14,   p.   181.— Vol.    15,   p.   238. 
Company   can   not   exact    conditions    not    provided    for,    as   condition   of   re- 
instatement of  member.  Vol.  2,  p.   83. 
Conditions  precedent  to  membership  In  F  can  not  be  waived  by  subordinate 

body.  Vol.  11,  p.  229. 
Conditions  precedent  to  right  of  member  to  sue,  Vol.  9,  pp.  218,  220. 
Conditions  precedent  to  expulsion  of  member,  Vol.   10,   pp.   203,   220,   221. 
Initiation   as   condition   precedent   to   membership.    Vol.    16,    pp.    259,    289.^ 

Vol.    20,    pp.    208,    223.    224. 
Signature    of    otiloers    condition    precedent    to    effective    certificate,    Vol.    19, 

pp.    232.    233. 
When  appeal    to  Grand   Lodge  not  condition  precedent   to   right   of   action. 

Vol.  14,  p.  203. 
Written    acceptance    of    certificate    not    condition    precedent    to    liability    of 

company.  Vol.   18,  p.  238. 

CONSTITUTION   AND  BY-LAWS: 

Act  April  6,  1893  (P.  L.  10),  fixing  rate  to  be  determined  by  by-laws,  con- 
strued. Vol.  16,  pp.  246,   255,  295. 

All  members  of  F  are  bound  by  provisions  in  constitution.  Vol.  15,  p.  184. 

Amendments  to  constitution  and  by-laws  not  retrospective  in  effect.  Vol. 
14,  p.   187. 

Amendments  to  constitution  of  F,  when  invalid.  Vol.  15,  p.  203. 

Amendment  of  laws  of  association  concerning  reduction  of  indemnity  for 
injury  not  retroactive,  Vol.   19,  p.  219. 

Amendment  of  by-laws  of  F  concerning  dependents  as  beneficiaries.  Vol. 
20,  p.  189. 

Apparent  intention  that  by-law  be  retroactive  necessary.   Vol.   16,  p.   288. 

Assent  of  insured  to  change  of  by-laws,  Vol.  17,  pp.  185,  216.  217,  247. 

By-laws  of.  F  may  be  waived  by  habitual  disregard.  Vol.   15.   p.   187. 

By-laws  of,  are  self-operating.  Vol.  4,  p.  110 — Vol.  5,  p.  111. 

By-law  making  decision  of  committee  on  death  claims  final,  construed.  Vol. 
7,  p.  121.— Vol.  18,  p.  179. 

"By-laws  of  benefit  and  voluntary  associations,"   discussed.  Vol.   3,  p.   96. 

By-law  providing  that  "every  member  shall  pay  collector  of  his  local  coun- 
cil," construed.  Vol.   16.  p.   248. 

By-laws  interpreted  by  association  to  render  same  liable  can-  not  invali- 
date policy  on  grounds  of  public  policy.  Vol.  16,  p.  262. 

By-law  requiring  stamp  or  ofiiclal  seal  on  notice  of  assessment  is  valid, 
Vol.   16,   p.   227. 

By-law   to   take  effect   on   adoption,    without  publication,   Vol.-  17.   p.    195. 

By-laws,  rules  aiid  regulations  of  F  form  iwirt  of  contract.  Vol.  10.  p.  28K.— 
Vol.  15.  p.  181. 

Can  not  delegate  authority  to  enact  by-laws.  Vol.   10,  p.   236. 
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Certificate,    charter,    constitution   and   by-laws   constitute   contract.   Vol.    11. 

p.   237.— Vol.   16.  p.   253. 
Change   In   by-laws   reducing   benefits,   Vol.    17,   pp.    187,    219,    220,    222,    226. 

234.    2S9.    243.    247,    259.— Vol.    19,    pp.    204,    233,    236.    248,    249.— Vol.    20. 

pp.   182.   229. 
Changes  in  by-laws  may  be  retroactive  In  mutual   benefit  association.  Vol. 

•16.  p.  283. 
Clause  "not  more  than  three  months'  dues  In  arrears."  In  the  constitution. 

construed.  Vol.   4,   p.   101. 
Code   Va.   1904.   sec.   3262,   concerning  slse  of  type   for  application  and   by- 
laws, construed.  Vol.  20.  p.  257. 
Compliance  with   rules  and  laws  then  existing  or  thereafter  enacted.  Vol. 

18.   p.    237. — Vol.    19,   pp.    209,    210,    216,    222,    223,    268,    280. — ^Vol.    20,   pp. 

188.  190,   200,  208,  209.  218,  230,   235.  272. 
Constitution,  by-laws  and  State  statutes  construed  with  reference  to  status 

of  parties  at  death.  Vol.  16,  p.  279. 
Constitution,    by-laws,    application   and   certificate   constitute   contract,    Vol. 

18,  pp.  174,   184. 

Constitution  and  by-laws  part  of  contract.  Vol.   17,  pp.   206,   206,   263. — ^Vol. 

19.  pp.    209.    232. 

Criticism  of  society   forbidden.   Vol.   15,   p.   217. 

Effect  of  amendments  of  by-laws  of  F  on  members.   Vol.   12,  pp.   219,   226, 

241.    245.    273.   284.    296.    308.    313.    814.    817. 
Findings  of  claims  tribunal  established  by  constitution  binding  on  members. 

Vol.  16.  p.  283. 
Fraternal   benefit  association  has  representative   form   of  government.  Vol. 

17.   p.   237. 
How  subsequent  by-laws  providing  for  forfeiture  to  be  construed.  Vol.   19. 

p.    232. 
Inconsistent  provisions  In  organization  under  Code  Iowa.   1873.   title  9.   ch. 

1.   and  Acts  2l8t  Gen.   Assem.,   ch.   65,   construed.   Vol.   13,   p.   296. 
Insurance  Laws   K.   Y.,   sec.    209,   Laws  N.   Y..   1892,   p.    2013,    ch.    690,    con- 
cerning adoption  of  by-laws,    construed.   Vol.   20,   p.    214. 
Leading   article   on   amendments   to   constitution   and   by-laws   as   affecting 

the   contract,   Vol.    6.   p.   122. 
Member  bound   by   change   In   by-laws.   Vol.   16,   pp.   228,   230,   241,   260,   265, 

276.   800. 
Members  of,   charged  with   knowledge  of  the   by-laws,  Vol.   15.   p.    2S3. 
Power  of  supreme   body   to   amend   constitution.   Vol.    11,   p.    245. — Vol.    14. 

p.   192. 
Power   of    society    to    make    retroactive    amendments    to    by-laws.    Vol.    18. 

pp.   224.   225. 
Power  to  enact  by-laws,  Vol.   12.   p.   272. 
Provision    of    constitution    and    by-laws    against    direction    of    proceeds    of 

certificate   by   will.   Vol.    19.    pp.    226.    247. 
Provisions  of  by-laws  for  trial  of  member  by  lodge  tribunal.  Vol.  18,  p.  179. 
Provision  of   constitution   and   by-laws   for  assessment   of   members   not  to 

be   resisted  as  unlawful.   Vol.    19.   p.   262. 
Provision   in  constitution  for  record  of  payment  by  deceased  not  filled  by 

affidavit  unsigned.  Vol.   16,   p.   240. 
Provision  of  by-laws  for  thirty  days'  notice  of  amendment.  Vol.  17.  p.  241. 
Provision  in   by-laws  for  source   from   which   death  losses  are  to  be  paid, 

Vol.   16.   pp.   280.   290. 
Reasonable   change    In    by-laws   and    right    of   corporation    to    adopt    same. 

Vol.   16.  pp.   245,   254,   265,   270,   293,    300. 
Reservation  by  society      of   right  to   amend   its  by-laws.  Vol.    14,   pp.    249, 

251,— Vol.    18,   p.    237. 
Rev.  Stat.   Mass.,   ch.   125.  sec.   6;  ch.  126.   sec   2,   concerning  adoption  and 

amendment  of  by-laws  by  F.   construed.  Vol.   19,   p.   268. 
Right  of  order  to  change  constitution  and  by-laws,  Vol.  3,  pp.   47,  IDS. 
Right  to  amend  by-laws.  Vol.  6,  pp.   105,  225.— Vol.   7,  p.   98.— Vol.   17,  pp. 

196,    220.    222.    233.    234,    239. 
Right    of    members,  to    contest    by-laws    enacted    by    local    lodge    without 

authority,   Vol.   18,   pp.   236,    236. 
Right   of   association    to   amend   constitution    and   by-laws   for   increase   of 

assessments.   Vol.    19,   pp.   209,    210,    216,   288,    264. 
Rules  of  F  not  extended  to  persons  not  members  or  beneficiary.  Vol.   18. 

pp.   211,   222. 
Rule  of  construction  constitution  and  by-laws  of  order.  Vol.  17,  p.  197. 
Unreasonable  change  in  by-laws,   construed.  Vol.  16,  pp.   288,  276,   804. 
Use  of  word    "orphans"    within  meaning   of   rules   of   association.   Vol.    18, 

p.    179. 
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Validity  of  new  laws  adopted  by  two-thirds  vote.  Vol.   20,  p.  214. 
Validity  of  amendment  In  by-laws  changing  basis  of  assessment.   Vol.   16, 

pp.    228.    241,    266.    267,    266,    268,    276.    287,    291.    29S. 
Validity    of    by-law    that    certificates    not    binding    until    countersigned    by 

secretary   and  president   local   lodge.   Vol.    16.    p.    259. 
Validity  of  reasonably  amended  by-laws.  Vol.   19.  pp.  222.   282.   280.  281. 
When  F  has  no  power  to  make  by-laws  retroactive.  Vol.   12,  p.   276. 
Where   constitution   and   by-law   are    In    conflict,    the   constitution   controls, 

Vol.   4,   p.   102.— Vol.   17,  p.   262.— Vol.   18.  p.   181. 
Where  members  are  bound   by  subsequently  enacted  or  amended   by-laws. 

Vol.    17,    pp.    240,    243,    263. 
Word    "representatives"    used   In    by-laws   of,    construed.   Vol.    8,    p.    99. 

CONTRACTS: 

Acts  Neb..   1897,   sec.   1,  ch.   49,  p.   266,  concerning  form  of  government  of 

F,    construed.    Vol.    20,    p.    297. 
Act   Fa.,   May   23.    1891    (P.   L.    107),    authorising   companies   formed   under 

Corporation  Act  1874,  for  the  maintenance  of  a  "society  for  beneficial 

or    protective    purposes,"    to    make    contracts    of    life    Insurance,    con- 
strued.  Vol.   9,   p.   202. 
Act  III..  April  21.   1899    (Laws  1899.   p.   287).   concerning  kinds  of  business 

permissible   by   casualty   company,    construed.   Vol.    14.   p.    301. 
Assumption  of  contracts  of  supreme  lodge  by  grand  lodges.  Vol.  4.  p.  106. 
Contract  of  F  with  members  for  insurance  Is  unilateral.  Vol.   12.  pp.   304. 

308.— Vol.   13.  p.   224.- Vol.   14.   p.    194. 
Difference  of  opinion  of  policyholders  and  officers  of  association  not  breach 

of   contract,   Vol.    19,   p.    266. 
Duty  of  Insured  to  carefully  examine   his  contract.   Vol.   18,   pp.    214.    228, 

229.— Vol.    19.    p.    262. 
Essentials  of  contract  of  F,  Vol.  17.  p.  246. 
F   may   not   Impair   contract    by   changing   by-laws,    Vol.    16,    pp.    190.    198. 

203.    208,    216,    217,    237,    240,    246.— Vol.    18,    p.    236. 
Impairment    of    contract    by    association    re-incorporating    under    different 

statutes.   Vol.   18.   p.   228. 
Insured   not   estopped   by   delay   to  demand   rescission   of   contract   and   re- 
turn of  assessments.   Vol.    17.   pp.   219,   226,   266,   256,    259. 
Insurance  contract   Is  made   with   Insured  only,   not   with   beneficiary.   Vol. 

16.    pp.    194.    198. 
Law  governing  contract  of  association  styling  Itself  "Federal  corporation." 

Vol.    18,   p.   236. 
Law  of  State  governing  contract.   Vol.   18.   pp.   204.    219,   224.   229.   234.   236, 

238.— Vol.   19,   p.   212. 
Liability     of     assessment     company     for     Interest     on     premiums     paid     on 

rescinded  contract,  Vol.   19,  p.   265. 
Only  reasonable  by-laws  and  amendments  in  furtherance  of  contract  valid. 

Vol.    17,   pp.   226,    266. 
Place  of  contract.   Vol.   17,   p.   224.— Vol.   19,   p.   212. 
Provision  of  constitution  for  completion  of  contract  by  delivery  of  certificate, 

Vol.   18.   p.    221. 
Reasonable  time  to  complain  of   repudiation  of  contract   question   for  the 

jury.  Vol.   17,  p.   226. 
Right  of  association  to  deprive  member  of  benefits  arising  from  new  con- 
tracts. Vol.   18,  p.   193. 
Right  of  corporation  to  change  method  of  business  not  impairing  contract, 

Vol.   17.   pp.    283.    234,    367. 
Rule  of  construction  of  contracts  of  F,  Vol.  10.  pp.  213.  219,  286. — Vol.  13. 

p.    296.— Vol.   19.  pp.   207.    241. 
Sec.  6860,  Rev.  St.  Mo.,  providing  what  shall  constitute  contract  insurance 

on  assessment  plan,   construed.  Vol.   14,   p.   241. 
What  constitutes  breach  of  contract  with   right  of  action,   construed,  Vol. 

14.   p.    207. 
What    constitutes    a    contract    of    insurance    In    benevolent    order.    Vol.    13, 

p.   220. 
What  constitutes  valid  oral  contract  of  F.  Vol.  20,  pp.  194.  227. 
When  contract  in  F  not  complete.  Vol.   10.   p.   286. — Vol.   13.   pp.   218.   226. 
When  contract  complete.  Vol.  11.  p.   217. 

CREDITOR: 

Creditor  can  not  be  made  beneficiary.  Vol.  1,  p.  70. — Vol.  4.  p.  93. 
Mortgage  loans  by  F,  Vol.  13.  p.  267. 
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Right  of  domestic  attaching  creditor  as  against  foreign  receiver  In  funds 

insolvent   corporation.    Vol.    17,   pp.    214,    215. 
Statutory   definition   of   "credits"   under   Illinois   Statutes,   Vol.    17,    pp.    822, 

323. 

CRIMINAL.    I.AW: 

Death   of  member  while  acting  in  violation  of   law,   Vol.   16,   p.   272. — Vol. 

18,   p.   186.— Vol.   19.   pp.   215,  216,— Vol.   20,  pp.    209.   210,   240. 
Death   of  insured  at   hands  of  Justice.   Vol.    20,   p.   240. 
Killed  in   "duel"   did  not  avoid  certificate  where  combat  not   prearranged. 

Vol.    16,   p.    272. 
Knowledge  of  agent  that  member  was  convicted  felon.  Vol.   20,  p.   242. 
Violation  of  law  of  the  land  by  member.  Vol.   17,  pp.   182,   234. 

DISABILITY: 

Insanity  is  a  sickness,  entitling  person  to  sick  benefits  as  for  total  dis- 
ability.  Vol.    3,   p.   104.— Vol.    20.    p.   217. 

Limitation  of  time  of  payment  disability  benefits.   Vol.    20.   p.   221. 

Provision  of  by-law  exempting  P  from  liability  where  disability  caused  by 
bronchitis.   Vol.    19.    p.    268. 

Provision  in  by-laws  for  recovery  by  member  totally  and  permanently  dis- 
abled.  Vol.    16.    p.    238.— Vol.    20,    pp.    217.    232.    233. 

Provision  of  constitution  and  by-laws  for  "permanent  disability,"  Vol.  19» 
p.   219. 

Provision  of  by-laws  for  Immediate  disability.  Vol.   17,   p.   246. 

Provision   for   total   disability   of   member.   Vol.    17,    pp.    199,    203,    257. 

Specific  statement  of  inability  of  member  sick  or  disabled  to  pay  dues,. 
Vol.   17.   p.    201. 

"Total  disability,"  defined.  Vol.  1,  p.  77.— Vol.  2,  p.  85.— Vol.  20,  pp.  183, 
217,   232. 

DISAPPEARANCE : 

Disappearance   of  member.   Vol.    19.   p.   243. 

DISSOLUTION    OF    COMPANY: 

Assets  of,   on  dissolution.  Vol.   6,   p.    125. 

Dissolution  of  not  effected  by  a  vote  of  members  at  a  special  meeting 
called  by  one  not  entitled  to  call  a  meeting.  Vol.   5.   p.   124. 

Effect  of  disbanding;  of  subordinate  lodge  on  "standing"  of  members.  Vol. 
9,    p.    241. 

Misapplication  of  funds  by.  Justifies  order  of  dissolution.  Vol.  2,  pp.  93,   94. 

Power  of  attorney-general  to  Institute  pruceedlngs  to  compel  dissolution 
of.   Vol.    2.   p.    92. 

That  books  of,  are  kept  in  such  manner  that  standing  of  order  can  not  be 
ascertained  by  examination  is  cause  for  order  of  dissolution.  Vol.  2. 
p.  94. 

To  whoni  payment  of  assessment  may  be  made  on  disbanding  of  sub- 
ordinate lodge.   Vol.   9,   p.   221. 

Preference  of  one  claim  over  another  Is  not   fraudulent.  Vol.   8,   p.   158. 

Preference  of  claims  In  case  of  dissolution  of.  Vol.   6,  p.   126. 

Rights  of   members  on   dissolution   of,   Vol.    8.   p.    153. 

When,    and   how,    should   be   compelled   to   dissolve.    Vol.    3,    p.    109. 

DISTRIBUTION : 

Bond  issued  to  member  for  his  share  of  accumulated  surplus.  Vol.  17.. 
p.    197. 

Distribution  of  funds  of  "The  Iron  Hall,"   in  New  York.  Vol.   6,  p.  118. 

Distribution  of  unexpended  funds,  where  the  objects  of  the  order  are  ex- 
hausted,   Vol.    8.    p.    186. 

Distribution  of  safety  fund  upon  dissolution  of.  Vol.  2.  pp.  SO.  81. — ^Vol.  5, 
pp.    108.    125.— Vol.    15.    p.    245. 

Distribution  of  assets  of.  on  dissolution,  Vol.  3.  p.  109. — Vol.  16.  pp.  282, 
283. 

Priority  of  claims  In  case  of  distribution  of  funds.  Vol.   6,   pp.   98,   111. 

EQUITY : 

Discretion   of   court  of  equity  to   set   aside   compromise   obtained   by   fraud.. 

Vol.    17.    p.    236. 
Equity  Jurisdiction  in  action  on  certificate.  Vol.   19,  p.   205. 
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FRATERNAL   BENEFIT   ORDERS.— Continued. 

Equity  will  compel  supreme  lodge  to  recognize  proper  representatives. 
Vol.   11,   p.    288. 

Equity  win  aid  beneficiary  where  certificate  can  not  be  obtained  for  sur- 
render.  Vol.   16,   pp.    284,   257,    260,   285.    286. 

Equitable  lien  on  proceeds  of  certificate  in  favor  of  former  beneficiary 
having  paid  assessments,  Vol.   19,   pp.   203,  204. 

. ESTOPPEL: 

Estoppel   of  association   by    knowledge   of  agent   that  applicant    bartender. 

Vol.   17,   p.   218. 
Estoppel   of  association  to  assert  prohibited  occupation   by  accepting  dues 

and  assessments  of  member  with  knowledge  of  change.  Vol.  19,  p.  220. 
Estoppel  of  association  to  declare  contract  of  member  void  after  collection 

of   funeral   benefits  on   same,   Vol.    18,   p.   196. 
Estoppel   of  company   to   deny    legality   of   Insurance   Issued    to   lodge.   Vol. 

20,   p.   382. 
Estoppel    of   surety    company    to    deny   legality    of   Insured    lodge.    Vol.    80, 

p.    382. 
Estoppel  of  F  by   interpretation  placed   on  by-law   by   grand   master.   Vol. 

11.  p.  238. 
Estoppel  of  F  to  deny   that   holder  of  certificate   was  duly   initiated   as   a 

member.  Vol.   10,  p.   242. 
Estoppel  of  F  by     knowledge  of  officers  and  members  of  local  lodge.  Vol. 

10,   p.   240. 
Estopped  by  recitals  of  certificate.  Vol.   1.  p.   69. 
Estoppel  of,  to  deny  good  standing  of  member.  Vol.  1,  p.   78. 
Estoppel  of  Grand  Lodge,  having  received  and  acted  on  claim,  to  object  to 

manner  of   its   presentation.   Vol.   17,   pp.    199,    200. 
Estoppel  of  Grand  Lodge  to  deny  corporate  capacity  of  subordinate  lodge. 

Vol.    12.   p.   261. 
Estoppel  of  member  to  complain  of  reduction  of  benefits  by  accepting  re- 
duced  certificate.   Vol.    18,   pp.    194.    288,    239. 
Estoppel  of  member  of  F  to  deny  validity  of  by-law.   Vol.   10,   p.   261. 
Estoppel  of  member  assenting  In  vote  to   increase  assessments,   by  proxy, 

to  complain  of  unreasonableness.   Vol.   14,   p.   208. 
Estoppel   of  member  having  acquiesced   in  amendment  to  object   to  same, 

Vol.    17,   pp.    217.    226. 
Estoppel   of  seceding   members  of   local    lodge   to   deny   forfeiture   of  lodge 

property,  Vol.   10,  p.   284. 
Estoppel  of  plaintiff  to  object  to  amendment  of  by-laws  by  substitution  of 

certificate.   Vol.    17,    p.    257. 
Estoppel  of  society  indebted  to  member  on  account  to  declare  forfeiture  for 

non-payment  of  assessments.  Vol.   18,   p.   213. 
Estoppel  to  claim  forfeiture  of  benefit  certificate  by  non-payment  of  lodge 

dues.   Vol.    9,   p.   232. 
Member   continuing  payment    of   Increased    assessments   estopped    to    claim 

breach   of  contract.   Vol.    19.   p.    265. 
Order  estopped  to  deny  payment  of   assessments  made   to  assistant   lodge 

clerk.   Vol.    17,   p.    214. 
Refusal   of  ofllcer   to   accept   dues  estops   claim   of   forfeiture    for   non-pay- 
ment.   Vol.    17,    p.    262. 
When  supreme  body  not  estopped  by  action  of  subordinate  lodge.  Vol.   10, 

p.    255. 

EVIDENCE: 

Admissibility  statement  In  proofs  of  death  as  evidence.  Vol.   17,  p.   213. 
Allegations  in   action  on   beneficiary   certificate   held   to   make   prima   facie 

case.   Vol.    16,   pp.    282,    247,    300. 
Benefit    certificate   and   application    prima   facie    evidence    of   age,    Vol.    18, 

p.   197. 
Certificate  is  prima  facie  evidence  of  good  standing,  Vol.   9,   p.   211. 
Competent    to    show    reputation    of    defendant    association    and    physical 

character  of  its  risks,   Vol.   18.  p.   196. 
Copy  constitution  and  by-laws  of  F  admissible  in  evidence.  Vol.  17,  p.  248. 

—Vol.    18.   pp.    218,    227,    281,    283. 
Cross-examination  of  witnesses  examined  by  coroner.  Vol.   20,  p.   211. 
Declaration    of    abandonment    of    contract    by    one    having    legal    status    as 

member  not  admissible  against   him,   Vol.   17.   pp.   115,   146,   251. 
Evidence  on  measure  of  damage  in  action  on  certificate.  Vol.   2,   p.   91. 
Evidence  considered  to  show  complete  membership,  Vol.  13,  p.  240. 
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FRATERNAL   BENEFIT   ORD1SB8.— Continued. 

Evidence   of   non-payment   of   dues   for    fraction    of    a   month    Inadmissible 

when  dues  are  paid  monthly.  Vol.   15,  p.   229. 
Findlner   of   tribunal    of   association   based    on    testimony    admitted    against 

valid   objection   not  binding,   Vol.   18.   pp.    179,    180. 
Gen.    Stat.    Minn..    1894.    sec.    5662,    sub-div.     4,    concerning    testimony    of 

physician,    construed.   Vol.    20,   p.    201. 
Member    of    association    incompetent    witness    in    action    by    administrator, 

Vol.    16,   p.    227. 
Members  of,  are  not  incompetent  witnesses  on  behalf  of  order  by  reason  of 

statute  of  Pennsylvania.  Vol.   6,  p.   103. 
Minutes   of   order   may   be   disputed   by   parol   evidence.   Vol.    S,   p.    98. 
Mutilated  receipts  containing  erasures  and  alterations.   Vol.   16,   p.   240. 
N.    Y.    Code    Civ.     Proc,     sees.     834.     836,     concerning    communications    by 

physician,   construed.  Vol.   16.  p.   253. — Vol.   17,  pp.   224,   226. 
Party  must  show  compliance  with   by-laws.  Vol.   2.  p.   85. 
Prohibition    of   members   of   F    from    giving    testimony    against    interest    of 

association.   Vol.    19.    p.  %3S4. 
Record  of  coroner's  inquest  not  admissible  when  furnished  by  subordinate 

lodge.    Vol.    16,    p.    237. 
Receipt  book  showing  payment  of  assessment   conclusive,  Vol.   18,   pp.   187, 

209. 
Rev.    Stat.    Idaho,    1887,    sec.    6958,    concerning    physician    as   witness,    con- 
strued.  Vol.    19,   p.   258. 
Sec.    1012,    Comp.    Laws   Mich.,    concerning   testimony    of   transactions   with 

deceased,    construed.    Vol.    17,   p.    817. 
Sec.    4537,    Mill    and    V.    Code,    and    sec    6569    Shannon's    Code    Tenn.,    pro- 
viding  for   subscription   and    other    books    in    evidence,    construed.    Vol. 

14.   p.   221. 
Sufficiency  of  proof  of  notice  of  assessments.  Vol.   1,  p.   75. 
True   condition   of   business   and   finance   of   society   must    be   shown   by   its 

books.   Vol.    17,   p.   237. 
Unsworn    statement    of    physician    admitted    in    testimony    before    tribunal. 

Vol.   17,    pp.   216.    216. 
Under  Kurd's  Rev.  St.  111.,  ch.  51,  sec.   16.  oral  testimony  to  show  adoption 

of  by-laws  by  supreme  lodge  insufficient.  Vol.   13,  p.   224. 

EXPULSION  AND  SUSPENSION: 

Agreement  of  local  society  to  waive  suspension  of  member  in  arrears.  Vol. 

20.   pp.   204,   216. 
By-law   requiring  member  to   be   in   good   standing  three   months,    after   a 

suspension,   is  unreasonable  and  inoperative.  Vol.   4,  p.   116. 
Can  not  be  sued   for  unlawful   expulsion  of  member.   Vol.   4,   p.    127. — ^Vol. 

16.   p.    216. 
"Compliance    with    other   laws    governing   reinstatement,"    construed    where 

no  order  of  suspension  has  been  declared.  Vol.   2,   p.   89. 
Conclusion  of  members  to  withdraw,  reached  informally  is  imperative.  Vol. 

14,   p.    190. 
Courts  will  not  interfere  to  prevent  suspension  of  officer.  Vol.   7,  p.   99. 
Effect   of   suspension   of  subordinate   lodge   on   contracts   of   members.   Vol. 

11.    p.    264.— Vol.    12,    pp.    261,    306. 
Effect  of  suspension  of  members  for  non-payment  of  assessments,  Vol.  13, 

p.    240. 
Estoppel  of  F  to  claim  suspension  of  subordinate  lodge.  Vol.  11,  p.  264. 
Exercise  of  power  of  expulsion,   Vol.   8.  p.   186. 
Expulsion   of   members.   Vol.    17,    pp.    202,    206,    240,    241. — Vol.    19.    pp.    278, 

333,    334. 
Expulsion  of  member,  to  be  Justifiable,  must  be  provided  for  in  constitution 

and   by-laws.   Vol.   2,   p.    87. 
Expulsion  for  Joining  other  orders,  under  sec.  4.  No.  156,  Laws  Mich.,  1879. 

construed,  Vol.   14,  p.   232. 
Expulsion  of  member  without  notice  or  appearance  is  void.  Vol.  2,  pp.  92, 

104.— Vol.    10.    p.    219. 
Failure  of  member   to  question   mistaken   suspension,    Vol.    18.    p.    209. 
Grand  Lodge.  K.  of  P.,   has  power  to  reverse  action  of  subordinate   lodge 

in    suspending   member,    even   after   death   of   member.   Vol.    S,    p.    116. 
In  expelling  member,  the  constitution  and   by-laws  must  be  strictly  com- 
plied with.   Vol.    8.   pp.    98,    102,   117,   122.— Vol.    9.    p.   203.— Vol.   12,    p. 

228.— Vol.    15,   pp.    196,    210. 
Member  not  required  to  appeal  until  notice  of  expulsion.  Vol.  19,  p.  278. 
Power    of    Grand    Lodge    to    suspend    subordinate    lodge    not    conferred    on 

single  officer.   Vol.   14,   p.   190. 
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FRATERNAL  BBNEl'lT   ORDBBS.— Continued. 

Power  of  suspension  of  subordinate  lodge  by  supreme  lodge  must  be  exer- 
cised strictly  in  accordance  with  laws  of  the  order,  Vol.  8,  p.  170. — 
Vol.   9,  p.   222. 

Provision  for  suspension  of  member  failing  to  pay  assessment  within 
fifteen  days  after  notice  not  self- executing,   Vol.   16,   p.   282. 

Provisions  of  constitution  of  F  making  report  of  committee  as  to  expulsion 
of  member  final,   is  valid.  Vol.   9,  p.   211. 

Remedies  for  improper  expulsion  and  suspension.  Vol.  3,  p.  106. — ^Vol.  17, 
p.    198. 

Right   of  F  to  expel   member  can  not   be  delegated.    Vol.    9.   p.    208. 

Rights  of  member  in  proceedings  to  expel.  Vol.  1,  p.  68. 

Right  of  member  to  action  for  illegal   expulsion.   Vol.   14,   p.   249. 

Rule  of  expulsion  for  suing  before  civil  tribunal  valid.  Vol.  15,  p.   190. 

Recovery  of  assessments  paid  by  suspended,  deceased  member.  Vol.  17, 
p.   1S3. 

Status  of  member  during  suspension,  Vol.  8,  p.  116. 

Status  of  member  unlawfully  expelled.  Vol.   8,  p.   121. 

Suspension  of  member  In  arrears.  Vol.  14,  pp.  173,  206. — Vol.  17,  pp.  182. 
198,  209.--VO1.  18,  pp.  187.  209,  216,  283.— Vol.  19,  pp.  248,  271,  276. 
277.— Vol.   20.   pp.   181,    184,   199,   200,   204.   208.   237. 

Suspension  of  local  lodge.  Vol.  13,  p.  242. — Vol.  17.  p.  260. — Vol.  IS.  pp. 
184,   200. 

Suspension  of  subordinate  lodge  is  binding  on  members  of  such  lodge.  Vol. 
4,  p.  96. 

Under  constitution  of  A.  O.  U.  W.  a  member  can  not  be  suspended  for  non- 
payment of  dues,  except  upon  notice  and  opportunity  for  hearing,  Vol. 
4.   p.   114. 

When  actual  suspension  or  expulsion  from  lodge  is  condition  precedent  to 
right  to  declare  forfeiture.  Vol.  4,  p.  108. 

When  member. not  bound  by  decision  of  suspension,  Vol.   4,  p.   108. 

Wrongful  suspension  of  member.  Vol.  16,  p.  248. — Vol.  19.  pp.  216,  217, 
888.  884. 

FOREIGN  COMPANY: 

Act  April  6,  1893  (P.  L.  71).  and  Act  June  26,  1896   (P.  L.  280),  concerning 

admission    of    foreign    F    to    do    business    in    Pennsylvania,    construed. 

Vol.   19,   pp.    228.    229. 
Act    Mo.,    1897,    March    16.    incorporated    Into    Rev.    St.    Mo.,     1899.    sees. 

1409.   1410.  permitting  fraternal  orders  to  do  business  In  other  States, 

construed.  Vol.    16.   pp.    244.    247,    263. 
Assent  of  foreign  corporation  doing  business  In  the  State .  to  statute.   Vol. 

18.  p.  204. 
Attachment  of  money  of  foreign  association  in  hands  of  collector  of  local 

lodge.  Vol.  19.  p.  260. 
Collection  of  Judgment  against  foreign  F,  Vol.  19.  p.  260. 
Doing  business  through  lodge  system  not  considered  as  insurance  companies 

in  Pennsylvania,  Vol.   6,   p.   126. 
Foreign,  are  exempt  from  provisions  of  general  law  by  Laws  Wis.  1879,  ch. 

204,   sec   1,   Vol.   3.   p.    9S. 
Foreign   association   bound    by    statutory    provisions    for   service    of   process. 

Vol.  19,  p.  244. 
F  is  a  domestic  corporation.  Vol.   16,   p.   239. 
Laws  111.  1898,  p.   130,   sec.   1.  and  Rev.   St.  Mo.  1899.   sec.   1408,  concerning 

foreign  and  domestic  insurance  companies,   construed,  Vol.   18,   pp.   227, 

282.  233. 
Liability  of  foreign,  for  fees  under  Nebraska  statutes.  Vol.  6.  p.  98. 
Missouri  statute   limiting  class  of  persons  to  receive   benefits   from   F  does 

not  apply  to  foreign  associations.   Vol.   8.  p.   197. 
Policy  Issued  by   foreign   company   determines  character  of  same.   Vol.   18, 

p.  243. 
Power    of    legislature    to    control    foreign    corporations    doing    business    in 

State.  Vol.  20.  p.  177. 
Right  of  body  Incorporated  by  act  of  Congress  to  do  business  outside  Dis- 
trict of  Columbia,  Vol.   14,  p.  226. 
Rights  of  members  of  foreign  F  after  its  insolvency.  Vol.  11,  p.  266. 
Validity  of  amendments  to  constitution  by  society  outside  State  of  Its  in- 
corporation. Vol.  14,  pp.  192.   193. 
Who  may  be  designated   as  beneficiary   of   certificate  in   foreign  F,   Vol.    9. 

p.  223. 
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FORFEITURE : 

Can    not    arbitrarily    refuse   excuse    for   non-payment    of    dues,    and    declare 

forfeiture.   Vol.    S,   p.    115. 
Certlflcate  can  not  be  forfeited  by,  on  Illegal  suspension.  Vol.  S,  p.  9S. 
Estoppel   of  association  to   claim  forfeiture  "by  absence  of  clerk  authorised 

to  receive  assessments,  Vol.   18,   p.   184. 
Extension    of    time    of    forfeiture    to    six    months    on    policy    In    force    five 

years.  Vol.  18.  p.  231. 
Failure    to    pay    illegral    assessments    not    cause    for    forfeiture.    Vol.    18,    pp. 

193.   217. 
Forfeiture   by   failure   to   furnish   death   certificate.   Vol.    19.   p.    217. 
Forfeiture   by   wilful    misstatement   in    application,    even    if   certificate   does 

not  provide  same.  Vol.  17,  p.   263. 
Forfeiture  for  failure  to  pay  assessments  not  waived  by  Insanity  of  Insured, 

Vol.   20,   p.    182. 
Forfeiture  of  rigrhts   in   F   by   failure   to   pay   assessment.   Vol.    15.   pp.    182, 

210,    211.— Vol.   19,   pp.    114.    223,   224,   225,   231. 
Forfeiture  for   non-payment   of  assessment   under  provision  of  constitution. 

Vol.    18.    pp.    184,    198.— Vol.    20,    pp.    181,    183,    184,    190,    197,    199,    200, 

208.  241. 
Forfeiture  not  waived  by  offer  of  association  to  return  overdue  assessment 

in  hands  of  local  secretary.  Vol.   18,  p.  177. 
Forfeiture    of    member    by    cessation    employment    in    corporation.    Vol.    14, 

p.   224. 
Forfeiture  provided  by  constitution  and  by-laws,   for  self-destruction,  sane 

or  insane.  Vol.   20.   pp.   187,  188,   211.  221. 
Forfeiture    by    breach    of    warranty   In    application   as   to    disease.    Vol.    20. 

p.   232. 
F   estopped    from    forfeiting    certificate   by    habitual    disregard    of   by-laws. 

Vol.  16.  p.  188. 
Forfeiture   by   failure   to   pay   assessments  self-executing.    Vol.    17.    pp.    187, 

200.   209,   246. 
Leading  article  on  forfeiture  of  membership  in,  for  non-payment  of  contri- 
butions and  dues.  Vol.   4,  p.  121. 
Money  in  hands  local  officer  from  overpaid  assessment  must  apply  to  pre- 
vent forfeiture.  Vol.  17,  p.  184. 
Right  of  member  to  have  moneys  belonging  to  him  in  hands  of  subordinate 

branch  applied  to  payment  of  assessment,  Vol.  7,  p.  116. 
Belf-executing  notice  of  forfeiture.  Vol.  15.  p.  241. 
Where   specific  provisions   for   forfeiture  by   failure   to   pay  assessments   not 

set  out  in  contract.  Vol.  19,  p.  243. 
Whore  member  forfeits   benefit   for   non-payment,   further   compliance   with 

constitution  not  material.  Vol.  16,  p.  286. 
Where,    declares    forfeiture    for    non-payment    of    assessments,    order    must 

show    that    assessments    were    regularly    ordered   according   to    by-laws. 

Vol.  4.  p.  117. 

FUNDS: 

Approval  of  Grand  Lodge  Finance  Committee  of  call  for  funds  by  assess- 
ment.  Vol.   17,  p.   187. 

Liability  active  members  police  force  for  dues.  Vol.  17,  p.  246. 

Maintenance    of    mortuary    fund.    Vol.    13,    p.    267. 

Manner  of  raising  funds,  and  amount  to  be  raised,  are  matters  of  policy, 
to   be   determined   by   F,    Vol.    8,    p.    166. 

Ownership  of  funds  in  local  lodge  until  forwarded  to  Supreme  Lodge, 
Vol.   18.    p.   283. 

Rerpesentatives  of  member  do  not  own  specific  share  of  mortuary  fund. 
Vol.  16,  p.  215. 

Resignation  of  policeman  with  subsequent  resumption  of  membership.  Vol. 
17,   p.   205. 

Sec.  8,  Laws  111.  1883,  p.  104,  concerning  accumulation  of  fund  for  mortuary 
assessments.  Vol.  17,  p.  196. 

Separation  of  mortuary  from  other  funds  of  society.  Vol.   19,  p.   2S8. 

Use  of  equalization  fund  for  payment  death  losses,  Vol.  16,  p.  241. 

When  benefit  fund  reverts  to  F,   Vol,   10,   pp.   218,   218,   242. 

FUNERAL  BENEFITS: 

By-laws  not  providing  payee  for  funeral   benefits.  Vol.   18,  p.   212. 
Issue  of  death  benefit  to  members  of  Endowment  Rank,  VoL  19,  p.  866. 
Gen.    Stat.    1901,    sec.    8386,    concerning   organisation   of   burtal    association, 
construed.  Vol.  19,  p.  288. 
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Payment  of  death  benefit  to  person  not  entitled  to  same.  Vol.  19,  p.  247. 

Payment  of  funeral  expenses  of  Insured  having  no  heirs,  by  beneficial  as- 
sociation. Vol.  19.  p.  247.— Vol.  20,  pp.  204.  205. 

Provision  of  by-law  for  payment  of  funeral  benefit  to  next  of  kin,  Vol. 
19.  p.  254. 

Provision  of  by-laws  for  monument  benefit.  Vol.  19,  p.  227. 

Reduction  of  benefits.  Vol.  18,  pp.  183,  194,  203,  206,  207,  288,  239,  291.  292. 

Representatives  of  member  of  local  council  In  arrears  not  entitled  to  re- 
cover funeral  benefits,  though  local  council  received  the  money  from 
superior  council.  Vol.  11,  p.  278. 

Right  to  recover  funeral  benefits  In  Odd  Fellows,  Vol.  11,  p.   278. 

To  whom  monument  benefit  payable.  Vol.  20,  p.  236. 

Widow  not  entitled  to  receive  funeral  benefits  If  member  was  In  arrears. 
Vol.  11.  p.  278. 

HEALTH   CERTIFICATE: 

Arbitrary  demand  of  local  secretary  for  health  certificate.  Vol.  17,  pp. 
223.  224. 

Can  not  arbitrarily  reject  certificate  of  health,  Vol.   4,   p.    104. 

Custom  of  F  to  accept  applicants  not  In  good  health  waives  requirement, 
Vol.  17,  p.  249. 

Furnlstiing  health  certificates  and  payment  of  arrearages  conditions  pre- 
cedent to  reinstatement.   Vol.   20.   pp.   181,   184,   199,   200,   241. 

Health  certificate  condition  precedent  to  transfer  of  membership.  Vol.  17, 
'p.   228. 

-«— INITIATION: 

Election  of  uninitiated  candidate  to  ofilce  in  lodge.  Vol.   20,  p.   208. 

Formal    introduction    by    ritual    not    required   of    former   member.    Vol.    18, 

pp.  214.    226. 
Liability  of  F  to  member   for  Injuries  received   during  Initiation,   Vol.    18. 

p.  182. 
Liability  of  head  camp  for  injuries  Infilcted  on  member  In  Initiation,  Vol. 

17,  p.  260. 
Provision  of  by-laws   that  certificate   takes  effect  on   Inltation  of  member. 

Vol.  19,  pp.  228,  259. 
Rev.    St.    Mo.    1899,    sec.    1408,   providing   for   lodge   system   and    ritualistic 

work,   construed.  Vol.   16.   pp.   247,    263,    279.— Vol.    17,   p.    193.— Vol.    20, 

pp.  -205,  280,  233. 
Rights  of  F  as  to  rituals.  Vol.  15,  pp.  199,  210. 

INSANITY:  ^ 

Authority  of  courts  to  protect  rights  of  insane  members.  Vol.   17.  p.  202. 

Breach  of  warranty  in  application  as  to  Insanity,  Vol.   20,  pp.   241,   242. 

Mental  Incapacity  of  member  to  make  valid  change  of  beneficiary,  Vol. 
19.  pp.   214,   216,   257. 

Money  of  member  in  possession  of  society  must  be  used  to  save  his  con- 
tract from  forfeiture,  Vol.   16.  pp.   292,   299.   801. 

Provisions  of  contract  as  to  suicide  binding  on  Insured,  whether  he  be  sane 
or  insane.  Vol.  17,  p.   247. 

Withdrawal  of  insane  insured   from   membership,   Vol.    20,   p.    198. 

INSOLVENT   COMPANY: 

Illegal  transfer  of  assets  by  insolvent  company.  Vol.   18,  pp.  258,   286.. 
Test  of  solvency  of  society.  Vol.  17,  p.  237. — Vol.  18,  p.  229. 

INSURABLE   INTEREST: 

Assignment   of   certificate   to   one   without   insurable   Interest   prohibited   by 

by-laws.  Vol.  18,  pp.  175,  210. 
Insurable    Interest    within    meaning    of    charter,    constitution    and    by-laws, 

,    Vol.  17,  pp.  285,   236. 
Sec.  6,  Act  March  9,  1883  (Acts  Ind.  1883,  p.  204,  ch.  136),  concerning  void 

policy  without  insurable  interest.  Vol.  17,  p.  227. 

INSURANCE   COMMISSIONER: 

Annual  report  to  State  Auditor.  Vol.  17,  pp.  236,  237. 

Claims  for  death  losses  to  be  Included  In  annual  report  to  Auditor,  Vol.  17. 
p.  237. 

Duty  of  Auditor  of  State  to  report  improper  conduct  of  business  by  associ- 
ation. Vol.   17,   p.   286.— Vol.   19,   p.   222. 
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Power  of  Attorney-General  to  enjoin  association  from  carrying  on  business. 

Vol.   17,  p.   236. 
Refusal  of  license  by  Insurance  Commissioner,  Vol.  16,  p.  S89. 
Refusal   or   neglect   of   association   to   report   to   Auditor   of  State,   Vol.    17, 

p.   236. 

INTEMPERANCE : 

Code  Iowa,  ch.  9,  sees.  1811.  1826.  concerning  use  of  intoxicants  by  members 
F  and  life  insurance  companies,  construed.  Vol.  19,  p.  218. 

Discretion  of  Auditor  to  issue  license  to  foreign  association.  Vol.  19,  p.  222. 

Forfeiture  provisions  for  intemperance  of  members.  Vol.  20.  p.  216. 

Provision  releasing  order  from  liability  for  death  of  member  while  Intoxi- 
cated, Vol.   17,  p.   190. 

Provision  of  by-law  against  Intemperance  in  use  of  drugs.  Vol.  19,  p.  226. 

Provision  against  admission  of  members  addicted  to  intoxication,  Vol.  17, 
pp.  227.  228. 

JURISDICTION : 

Action  begun  in  North   Carolina,   disclosing  no   Federal  question,   may   not 

remove  to  United  States  Circuit  Court,  Vol.   14.  p.  226. 
Can   not   make   its   decision   final,   and    oust   courts  of   jurisdiction.    Vol.    4. 

p.  91. 
Courts   will    adopt   that   construction   of   the    constitution    and    laws   placed 

thereon  by  the  officers.  Vol.  9,  p.  231. 
Disallowance  member's   disability  claim   by  orders  judicature   not   deprlval 

of  his  right  of  action.  Vol.   14.   p.   282. 
Federal  Court  not  bound  by  decision  of  State  Court,  Vol.  18,  p.  231. 
Judicial  recognition  by  court  of  rules  and  customs  of  association.  Vol.   20, 

p.   222. 
Jurisdiction  of  courts  of  law  over.  Vol.   4,  pp.   125,   127. 
Jurisdiction  of  courts  in  action  for  sick  benefits.  Vol.  3.  p.  93. 
Jurisdiction  of  circuit  courts  in  Illinois  over  actions  against.  Vol.  7,  p.  9S. 
Jurisdiction  Supreme  Court   In  expulsion  of  member.   Vol.   16.   p.    239. 
Jurisdiction  of  Grand  Lodge  to  dissolve  subordinate  lodge.  Vol.  14,  p.  179. 
Review  of  ruling  of  trial   court   by   Appelate   Division   Supreme   Court.   Vol. 

17,  p.   261. 
When  courts  will  not  interfere  with   F,   Vol.   8.   pp.    163,    166,   166.— Vol.   11. 

p.  224. 
Where  finding  of  trial  court  as  to  intoxication  will  not  be  disturbed.  Vol. 

17,  p.  190. 
Where    decision    Supreme    Court    binding    members    by    subsequent    by-laws 

will  not  bo  followed.  Vol.   16,  p.  266.  • 

LEGAL  HEIRS: 

Heirs  of  member  may  maintain  action  against,  for  amount  of  certificate  to 

which    member    was    entitled,    although    certificate    was    never    issued. 

Vol.   2,   p.   99.  • 

Heirs  as  beneficiaries,   Vol.   19.   pp.   209.   217,   218,   225.   236,   247,   248.   261. 
"Heirs"    and    "lawful   heirs,"   construed.    Vol.    3,    pp.    96,    98,    99. 
How  far  members  of  unincorporated  are  Individually  liable,  Vol.  3,  p.  118. 
"Immediate  family."  within  meaning  of  certificate  of  F,  Vol.  20.  p.  238. 
"Legal   heirs,"   used  in  by-laws,   construed.  Vol.   8,   p.   96. 
Payment  of  benefits  to  next  of  kin,   Vol.    17,   pp.   186,   224.   258. 
Personal  nature  of  physician's  privilege  and  waiver  of  same  by   heirs  and 

beneficiaries  of  insured.  Vol.  19,  p.   253. 
Provision   of    by-law    designating    heirs    as    beneficiaries.    Vol.    19,    pp.    217. 

218,  225,  285,  261. 

LOCAL  AND  SUPREME  LODGES: 

Liability  of  local  lodge  to  supreme  body.  Vol.  17,  pp.  249,  260. 

Place  of  meeting  of  Supreme  Council,  Vol.  17,  p.  240. 

Power  of  Supreme  Lodge  over  local  lodge.  Vol.   12,   p.   272. 

Relation  between  suborniate  and  sovereign  camp.  Vol.   18.   p.   182. 

Rights  of  subordinate  lodge.  Vol.  2.  p.   97.— Vol.   9,  p.   210.— Vol.   12,  p.   286. 

Right   of   head  of  camp  to   hold   meetings  outside   State,  Vol.   18,   pp.    236. 

237. 
Right  of  National   Council   In  tax  collected  by   State  Council.  Vol.    16,   pp. 

248,  249. 
Supreme   Lodge   Is   bound   by   payment    of   dues   to  subordinate   lodge.    Vol. 

11,  p.  299. 
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^MANDAMUS: 

May  be  compelled  by  mandamus  to  levy  asBeasments  to  pay  loss.  Vol.  4, 
p.  99. 

Must  act  with  reasonable  promptness.  Vol.  16,  p.  246. 

Right  of  F  to  compel  Superintendent  of  Insurance  to  act  by  writ  of  man- 
damus. Vol.   12.  p.  809. 

Unauthorized  suspension  of  member  may  be  remedied  by  writ  of  mandamus. 
Vol.  1.  p.  67, 

When  mandamus  will  not  He  to  compel  F  to  reinstate  subordinate  lodge. 
Vol.  10.  p.  248. 

When  mandamus  for  collection  of  assessments  by  Supreme  Lodge  against 
Grand  Lodge,   will   not  He.  Vol.   3.   p.   120. 

MEDICAL  EXAMINER: 

Applicant  for  reinstatement  to  be  approved  by  Supreme  Medical  Exam- 
iner, Vol.  17.  pp.  182.  183. 

Death  of  applicant  before  approval  by  medical  examiner.  Vol.  20.  p.  234. 

Knowledge  of  medical  examiner  as  to  previous  rejection  not  knowledge  of 
company.  Vol.  18,  p.  268. 

Medical  examiner  need  not  be  a  member  of  F.  Vol.  8,  p.  182. 

Medical  examiner  and  worthy  recorder  as  agents  of  F,  Vol.  20.  p.  284. 

Presumption  of  knowledge  of  insured  as  to  his  health  and  treatment  by 
physician.  Vol.   19.   p.   278. 

Provision  as  to  approval  of  medical  examiner,  Vol.  16.  p.   289. 

Provisions  of  policy  for  attendance  of  regularly  licensed  physician  in 
childbirth.  Vol.  19.  p.  242. 

Requirement  of  medical  examination  for  reinstatement,  Vol.    18,   p.   208. 

Statements  made  to  medical  examiner  by  applicant  basis  of  contract.  Vol. 
17,  p.  245. 

MEMBERSHIP : 

Classification  of  members  and  discontinuance  of  class.  Vol.   17,  p.   228. 
Continuance  of  membership  presumed  until  shown  by  F,  Vol.  9.  p.  227. 
Financial  member,  construed,  Vol.  17.  p.  261. 
Good  standing  of  member.  Vol.  18,  pp.  101.  138,  184.  194.  196.  288.— Vol.  19, 

pp.   227.   280.   261.   258,   885.— Vol.   80,  p.   227. 
Good  standing  of  member  not  affected  by  suicide,  Vol.  17,  p.  182. 
Indebtedness  of  members  to  association.  Vol.  18.  p.  288. 
Infants  can  not  become  members  of,  in  New  York,  Vol.   5,  p.   127. 
Infant  can  not  become  member  of  F  in  Pennsylvania,  Vol.  10.  p.  286. 
Liability  of  lodge  reducing  benefits,  and  right  of  member  to  recover.  Vol. 

16,   pp.    256,    257,    278.    279.    287,    291?  296. 
Liability  of  members  for  assessments.  Vol.   3.  p.   104. — Vol.   7.   p.   118. — Vol. 

10,  p.  228. 
Liability   of   expelle'd   member   for  unpaid   dues.   Vol.    17.   p.    206. 
Liability   of   member   to   assessment    for  month   in   which    his   certificate   is 

issued  or  dated,  Vol.  17.  pp.  281,  232. 
Liability  of  members  for  salaries  of  officers.  Vol.  7,  p.  95. 
"Member  in  good  standing."   construed,  Vol.   3,  p.   98. — Vol.  17.  p.   261. 
Member  bound  by  all  reasonable  rules  and  regulations  of  F,  Vol.  8.  p.  165. 
Member  of,  has  no  property  rights  In  benefit  fund,  that  can  go  to  pay  his 

debts.  Vol.   8,   p.   107. 
Member  has  no  vested  property  right  in  funds  of.   Vol.   4,   p.   108. 
Member   bound    by   alteration    in   rules   making   reduction   in   sum   insured, 

Vol.    16,    pp.    260,    800. 
Member  of,  may  be  reinstated  after  death.  Vol.   4,  p.   97. 
Membership  can  not  be  restored  after  death  of  member.  Vol.   5,  p.  180. 
Membership  in.  is  confined  to  classes  named.  Vol.  6,  p.  120. 
Membership   of   Supreme    Lodge   under   Code    Md.,    art.    23,    sec.    148e,    and 

Laws  1896.  ch.  331,  Vol.  11.  p.  268. 
Minor  may  become  member  of.  Vol.  2,  p.  98. 
Officers   must    be    chosen   by    membership    of   F,   Vol.    17,    p.    237. — ^Vol.    19. 

p.  282. 
Organised  under  Laws  N.  Y.,  1888.  ch.  175,  must  confine  their  membership 

to  adults.  Vol.   6.  p.   95. 
Payment  of  member's  assessment  by  local  lodge.  Vol.  17,  p.  190. 
Provision  that  member  be  "practical  Catholic."  Vol.   17.  p.  180. 
Provision  for  good  standing  of   member  one  month   after  payment   of  ar- 
rears Is  void  and  unreasonable.  Vol.  18,  p.  205. 
Presumption  of  good  standing  of  member,  Vol.   11,  pp.   240,  292. 
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Recovery  of  Interest  on  benefits  to  be  raised  by  assessment  on  membership. 

Vol.   17,  p.   244. 
Relationship  of  members  to,  is  contractual.  Vol.  6,  p.  102. — Vol.  8.  p.  168. 
Remedy  of  member  to  recover  proceeds  of  certificate  provided  for  by  assess- 
ment. Vol.  17,  p.  207. 
Remedy  of  member  of  P  discharnred  from  membership,  Vol.  9,  p.  211. 
RiRhts  of  members.  Vol.   13,   pp.  207,   216,   217,   222,  242,   278. 
Rights  and  remedies  of  members  in.  Vol.  1,  p.  74. 
Rights  of  members  of  subordinate  lodge,  on  withdrawal  of  such  lodge  from 

Grand  Lodge,  Vol.   6,   p.   117. 
Rights  of  members  of  local  lodge  in  property  of  lodge.  Vol.  10,  pp.  24 S,  244, 

282,   284.— Vol.   12,   pp.    236,   250. 
Rights  of  seceding  members.  Vol.   2,  p.   104. — Vol.  11.  p.  282. 
Right  of   F   to  divide   membership   into   social   and   beneficial    classes.   Vol. 

12,  p.  276. 
Rights  of  members  upon  consolidation  of  two.  Vol.  2,  p.  165. 
Rights   of   members   on   reorganization   of   mutual    benefit   association.    Vol. 

9,  p.  213. 
Rights    of    members    to    fund    collected    to    relieve    distress    occasioned    by 

cyclone.  Vol.  7,  p.  96. 
Social  members  not  entitled  to  benefits.  Vol.  12,  p.  276. 
To   recover  benefits  member  must   be   in  good  standing  at  time  of   death, 

Vol.   2,  p.  96. 
Under   Statute   of   Illinois   member   can   not    interfere,    by    injunction,    with 

management  of  F.  Vol.  11,  p.  237. 
When  admission  to  membership  not  complete.  Vol.  5,  p.  119. 
When  change  of  member  from  old  to  new  class  is  complete.  Vol.  8,  p.  183. 
When  decision  of,  as  to  right  to  membership  is  final.  Vol.  5,  p.  111. 
When  sale  of  membership  In  cotton  exchange  incomplete.  Vol.  6,  p.  129. 
When  member  not  bound  by  decision  of  order.  Vol.  2.  p.  87. 
When  withdrawal  of  member  Is  complete.  Vol.  3,  p.  111. 
When  whether  insured  is  "a  member  in  good  standing"   is  a  question  for 

the  courts.  Vol.  10,  p.  264. 
Who  may  become  members  of  F,  Vol.  20,  p.  232. 

NAME  OF  COMPANY: 

Action  of  Insurance  Commissioners  In  licensing  a  society,  can  not  be  at- 
tacked by  another  on  account  of  similarity  In  names.  Vol.  3,  p.   119. 

Cobb'ey's  Ann.  Stat.  Neb.  1903,  sec.  6602,  concerning  similarity  of  name  or 
title  of  F,  Vol.   19,  p.   240. 

Exclusion  of  association  similar  in  name  or  title  to  one  already  registered. 
Vol.   19,   pp.   229,    240. 

Right  of  one  society  to  a^opt  name  l>reviously  assumed  by  another.  Vol.  8, 
pp.   119,   120. 

Right  of  foreign  and  domestic  corporations  to  trade  names,  construed. 
Vol.  18,  p.  356. 

NATURE   OF: 

Act  Texas,  May  12.  1899  (Acts  1899.  p.  195.  ch.  116),  sec.  1,  defining  fra- 
ternal beneficiary  association.  Vol.  16,  p.  290. — Vol.  17,  p.  199. 

Annotation — "Conflict  Between  By-Laws  and  Certificate  or  Policy  Mutual 
Benefit  Society  or  Insurance  Company,"  Vol.  13,  p.  257. 

Annotation:    Is  a  benefit  association  an  insurance  company?    Vol.  11,  p.  82.4. 

Are  insurance  companies.  Vol.  12,  p.   250. — ^Vol.  13,  p.   221. — ^Vol.   15,  p.  200. 

Are  not  life  insurance  companies  within  How.  St.  Mich.,  sec.  4226,  requir- 
ing deposit  with  State  Treasurer,  Vol.   2,  p.   87. 

Art.  3096,  Rev.  St.  Texas  1896,  exempting  mutual  relief  associations 
from  general   insurance  laws,   construed.   Vol.   17,   p.   208. 

Benefit  societies  are  creations  of  the  statute,  Vol.  14,  p.  267. 

Ch.  143.  Gen.  Laws  Minn.  1901,  concerning  change  in  plan  of  life  insurance 
company,  construed,  Yol.   17,  p.   238. 

Ch.  9,  title  9,  Code  Iowa,  sec.  1826,  exempting  fraternal  orders  from  gen- 
eral Insurance  laws,  construed.  Vol.  17,  p.  235. 

Company  organized  as  F  under  Mar>'land  statutes  can  not  do  regular  life 
insurance  business.  Vol.  11,  p.  246. 

Considered  as  mutual  Insurance  companies.  Vol.  4,  pp.  109,  122,  123. — Vol. 
6.   pp.    107.    130.— Vol.    7.   p.    127. 

F  is  not  a  charitable  organization,  Vol.   15,   pp.   190,    211.— Vol.   16.  p.   2^19. 

Fraternal  orders  bound  by  rules  governing  other  insurance  contracts,  Vol. 
16,  pp.   246,   248,   274. 
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Gen.  St.  Conn.,  sec.  2903.  excepting  secret  or  fraternal  societies  from  gen- 
eral Insurance  laws,  construed.  Vol.  7,  p.  123.. 

Insurance  branch  of  F  considered  as  insurance  company,  Vol.   11,  p.  288. 

Insurance  companies  within  meaning  of  Iowa  statutes.  Vol.  2,  p.  88. 

Ky.  St.,  sees.   641.   644.  defining  Insurance  company,  Vol.   16,  p.   376. 

"Life  Insurance  company,''    construed.  Vol.    17,   p.    260. 

Mutual  benefit  associations  are  not  Insurance  companies.  Vol.   16,  p.   226. 

Nature  and  objects  of  and  differences  between  them  and  other  insurance 
companies  discussed.  Vol.  7,  p.  113. — Vol.  15,  p.  161. 

Nature  of  organization  of  Masonic  Benevolent  Association  of  Illinois,  Vol. 
-13.  pp.  223,  224. 

Nature  of  organisation  of  Grand  United  Order  of  Odd  Fellows,  Vol.  12, 
p.  295. 

New  York  Caledonian  Club  is  not  an  Insurance  society.  Vol.  IS,  p.  222. 

Not  a  co-partnership,  Vol.  2,  p.  98. 

Purposes  of  beneficial  associations.  Vol.  19,  p.  274.  , 

Rev.  St.  Mo.  1889,  ch.  42.  art.  10,  providing  that  "fraternal  beneficial  soci- 
eties" shall  not  be  subject  to  insurance  laws  of  the  State,  construed. 
Vol.    9,   p.    240. 

Scope  and  purpose  of  F,   Vol.   20,   p.   231. 

When  do  not  have  to  comply  with  general  Insurapce  laws,  Vol.   7,   p.   96. 

When  not  considered  insurance  companies.  Vol.  6,  p.  114. 

NOTICE: 

Admission  of  liability  by  notice  of  death  sent  from  subordinate  to  Supreme 

Lodge.  Vol.  16,  p.  260. 
Agreement  of,  to  give  notice  of  assessments.  Vol.  1,  p.  76. 
Balllnger's    Ann.    Codes    and    Stat.,    sec.    4893,    concerning    notices    sent    by 

mail,  construed.  Vol.  19,  p.  211. 
By-laws  of  F  as  notice  of  assessment  due.  Vol.  20.  p.  194. 
Law  of  New  York  regarding  notice  of  premiums  does  not  apply  toF,  Vol. 

10,  p.  274. 

Laws   N.    Y.    1892.    p.    2014,    ch.    690.    sec.    210,    requiring   notice   of   call    for 

and  purpose  of  assessment,  Vol.   18,  pp.   220,  221. 
Mailing    notice    of    per    capita    tax    and    assessment    legal    notice.    Vol.    17. 

p.  251. 
Member  entitled  to  notice  of  amendment  by-laws  reducing  liability  of  asso- 
ciation in  suicide  cases.  Vol.   17.  pp.   208,   209. 
Must   continue   custom  of   giving  notice  adopted   contrary   to   constitutional 

notice.  Vol.   2,  p.   88. 
No  presumption  that  member  has  notice  of  law  destroying  vested  property 

rights.  Vol.   17,  p.   240. 
Not  subject  to  laws  New  York  requiring  previous  notice  of  premium,  Vol. 

5.  pp.   128.  135. 
Provision  of  by-laws  for  notice  of  premium  due.  Vol.   18,  p.   192. — Vol.   19, 

p.   280. 
Provision   of  by-laws  for  notice  to   member  of  expulsion  proceedings,   Vol. 

19,  p.  278. 
Validity  of  by-law  requiring  notice  mailed  to  last  address  missing  member, 

requiring  him  to  report  to  council  within  six  months,  Vol.  16,  p.  272. 
What  is  not  notice  to  member  of  resolution  adopted  by.  Vol.   4,  p.  118. 
Who  may  give  notice  of  sickness  of  Indigent  members.  Vol.  17.  p.  201. 

OCCUPATION: 

Aft«r-enacted  by-law  prohibiting  member  from  extra  hazardous  occupation. 

Vol.   20,   p.    285. 
By-law  if  member  becomes  j>ermanently  disabled  from  following  "usual  or 

some  other  occupation,"  construed.  Vol.  7,  p.  120. 
Change   by   member  to   more   hazardous  occupation.   Vol.    19,   pp.    219.    220, 

277. 
Continuance  In  sale  of  Intoxicants  by  member  so  engaged  before  adoption 

of  by-law,  Vol.  19,  p.  208. 
Engaging  In  forbidden  occupation  forfeits  membership,  Vol.  7,  p.  113. — Vol. 

11,  p.  222. 

Occupation  of  freight  brakeman  prohibited.  Vol.  17.  p.  253. 
Payment  of  extra  premium  for  hazardoys  occupation,  Vol.  18,  p.   237. 
Prohibited    occupation.    Vol.    19.    pp.    208,    219,    220.    245,    268.— Vol.    20,    pp. 

218.    232.    235.    236. 
Provision   in   constitution  'against   prohibited    occupation.    Vol.    16,    pp.    244. 

251. 
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Provision  against  admission  of  person  ongaged  in  sale  intoxicating  llQuor, 
Vol.    16,   p.    244.— Vol.    17,   pp.    197.    213.— Vol.    19,   pp.   208,   245.   268. 

Provision  against  member  engaging  in  sale  or  manufacture  of  liquor.  Vol. 
18..  p.  238. 

Scaling  of   beneHts   for  prohibited   occupation.   Vol.    20.   p.    286. 

Validity  of  amendment  to  by-law  prohibiting  occupation  of  switcfaman. 
Vol.  17,  p.  263. 

OFFICERS  AND  DIRECTORS: 

Authority  as  to   fees  and   salaries  of  officers   vested   in   executive   commit- 
tee. Vol.   19.  p.   236. 
Authority  of  board  of  directors  to  classfy  members  for  assessment,  Vol.  18, 

p.   192. 
Authority  of  directors  to  cancel  membership  for  Increased  hazard.  Vol.   17. 

pp.   221.   263. 
Discrimination    against   members    by    board    of   directors,    Vol.    18,    pp.    267, 

270. 
Directors  have  not  the  power  to  decide  Anally  claims  for  benefits  against. 

Vol.   7.  p.   99. 
Gen.   Corporation    J^aws  N.   Y.,   sec.    29.    Laws   K.   Y.    1892,   p.   1811.   ch.    687. 

concerning  power  of  directors,  construed.  Vol.  20,  p.  214. 
Oen.   Corporation   Laws   N.   Y..   sec.   23.    Laws   N.   Y.    1892.   p.   1809,    ch.   687, 

concerning  retirement  of  directors,  construed.  Vol.  20.  p.  216. 
Governing  body  of  F  has  power  to  make  reasonable  regulations  controlling 

disposition  of  insurance  by  members,  Vol.  9,  p.  219. 
Insurance  against  larceny  or  embesslement  of  officers  of  F,  Vol.  20,  p.  882. 
Laws    X.    Y..    sec.    27,    Laws   1892,    p.    1811,    ch.    687,    concerning    review    of 

election  of  directors,   construed.  Vol.   20,   p.   214. 
Notico  of  meeting  for  election  of  directors.  Vol.   20.  p.  215. 
Officers    of.    must    be    elected    in    the    manner    provided    in    the    law    under 

which  order  Is  organized.  Vol.   2.  p.   94. 
Personal  liability  of  directors  in  New  York.  Vol.  4,  p.  111. 
Power    board    of   directors    N.    Y.    co-operative    or   assessment    company    to 

change  rate  of  assessment.  Vol.  18,  p.  267. 
Power  board  of  directors  to  change  assessment  rate,  Vol.  14,  p.  188. 
Powers  of  board  controlling  Insurance  branch  of  F.  Vol.  8,  p.  190. 
Powers  of  officers  of  Grand  Lodge  to  remove  members  of  committees.  Vol. 

8,  p.  198. 
Power  of  F  to  delegate  authority  to  board  controlling  insurance  branch  of. 

Vol.  8,  p.  190.— Vol.  11.  pp.  226.  249,  286,  291.  297. 
Provision    in    constitution   of    F   that    board    of    directors   shall    "decide   all 

points  of  dispute,  and  their  decision  shall   be  final."  construed,  Vol.  9, 

p.  218. 
Statutory  rules  as  to  place  of  meeting  legislative   body  of  fraternal   asso- 
ciation. Vol.   17,  p.   240. 
Sufficiency  of  allegations  of  petition  for  review  and  annulment  of  election 

of  directors.   Vol.   20,   p.   215. 
Validity  of  assessments   made  by   directors   and   executive   committee.   Vol. 

20.  p.   216. 

PLEADING: 

Averments  in  petition  for  distribution  of  funds  of.  Vol.  1,  p.  72. 

Complaint  by  F  must  show  object  of  society.   Vol.   16,   p.   227. 

Contention  as  to  nature  of  corporation  filing  bond  for  interpleader.  Vol. 
20,  p.  219. 

Estoppel  of  association  to  claim  reduction  of  benefits  of  certificate  by  ad- 
missions of  plea.  Vol.   18,  p.  207. 

Failure  of  complaint  to  show  Jurisdiction.  Vol.  18,  pp.  190,  191,  224,  2SS. 

Judgments  against,  must  be  paid  in  full,  whether  an  assessment  realises 
so  much  or  not,  Vol.  6,  p.  120. 

Necessary  averments  In  petition  In  action  against.  Vol.  1.  p.  68. 

Presence  of  counsel  when  decision  of  tribunal  announced.  Vol.  17,  p.  216. 

Right  of  lodge  to  place  members  on  trial  on  general  allegations.  Vol.  19. 
pp.  216.  217. 

Suspension  or  expulsion  need  not  be  shown  on  plea  of  forfeiture  for  violat- 
ing rules.  Vol.  1.  p.  75. 

Sufficiency  of  complaint  on  certificate  considered.  Vol.   9,  p.   215. 

When  decree  as  to  rightful  officers  of  F  is  res  adjudlcata.  Vol.  2.  p.  805. 

Where  bill  to  enjoin  supreme  commandery  from*considering  charges  against 
subordinate  lodge  will  not  Ue.  Vol.   14.  p.   191. 
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PROOFS  OF  DEATH: 

Contention  that  no  valid  claim  existed  until  sixty  days  after  submission  of 

proofs  of  death.  Vol.  17,  p.  323. 
Duty  of  officers  to  make  proofs  of  death,  Vol.  18,  p.  251. 
How   provision    in   by-laws    for   proof   of   death    within    ninety   days    to    be 

construed.  Vol.  16,  p.  292. 
Statements  of  physician  in  proofs  of  death  not  admissions  by  beneficiary. 

Vol.  20.  p.  2S0. 
Who  to  make  proofs  of  death.  Vol.  20.  pp.  238,  289. 

RECEIVER: 

Rights  of  ancillary   and   domiciliary   receivers,    Vol.    7,    p.    122. 
Right  of  receiver  of,  to  collect  funds  In  different  states.  Vol.  6,  p.  192. 
Right  of  receiver  of  F  to  enforce  payment  of  assessments  against  default- 
ing members.  Vol.  12,  pp.  804,  809.— Vol.  13,  p.  224.  

RECOVERY: 

Amount  of  recovery  In  action  on  certificate.  Vol.  5,  pp.   103,  117,   120,   189. 
May  limit  recovery  to  amount  of  one  assessment  on  membership.  Vol.   10, 

p.  249. 
Measure  of  damages  In  action  on  certificate*  of  F,  Vol.  12^,  pp.  255,  800. 
Measure  of  damage  against,  for  refusing  to  levy  assessment.  Vol.  2.  p.  97. 
Right   of   beneficiary   to   damages   for   wrongful    cancellation   of   certificate. 

Vol.   18,  p.   198. 
Sec.    285,    Burns'    Rev.    St.    Ind.,    1901,    concerning    damages    for    wrongful 

death,  construed.  Vol.  18,  p.  208. 

REINSTATEMENT : 

Courts  may  compel,  to  reinstate  member  unlawfully  expelled.  Vol.  2,  p.  87. 

Duty  of  member  to  comply  with  provisions  of  constitution  for  reinstate- 
ment. Vol.  18,  pp.  184.  185. 

Misrepresentation  as  to  health  in  application  for  reinstatement.  Vol.  19, 
p.  227. 

No  recovery  until  five  weeks  after  reinstatement.  Vol.  16,  p.  216. 

Offer  of  reinstatement  does  not  relieve  association  of  liability  for  repudia- 
tion of  contract.  Vol.  17,  p.   259. 

Provisions  for  reinstatement  of  member  suspended  for  non-payment  of 
dues  and  assessments.  Vol.  19,  pp.  243,  250,  276,  277. — Vol.  20.  pp. 
181,   184.    185,    199,   241. 

Reinstatement  of  member  suspended  mora  than  six  months.  Vol.  18,  p.  214. 

Reinstatement  of  member  on  Sunday  Is  valid.  Vol.   10,   p.   282. 

Reinstatement  of  society  enjoined  from  doing  business  by  Attorney-General. 
Vol.   17,  pp.   236.   287. 

Reinstatement  of  member  can  not  be  effected  after  his  death.  Vol.  6, 
p.   105. 

Requirement  of  health  certificate  from  applicant  for  reinstatement.  Vol.  19. 
pp.   227,  248,  250,  277. 

Right  of  member  to  reinstatement,  Vol.  6,  p.  108. 

Status  of  member  after  reinstatement.  Vol.  8,  p.  116. 

When,  can  not  refuse  reinstatement  on  plea  of  death  of  member.  Vol.  4, 
p.  104. 

Where   reinstatement  of   member   Is   complete.   Vol.    13,    p.    276. 

Who  entitled  to  share  in  distribution  of  reserve  fund.  Vol.  8.  p.  170. 

REINSURANCE : 

Consolidation  of  companies  in  reinsurance  contract.  Vol.    18.   pp.    183.   287. 

284. 
Exclusion  of  members  not  In  good  standing  from  transfer  and  reinsurance. 

Vol.  17.  p.  249. 
Liability  of  reinsuring  company.  Vol.  18.  p.  183. — Vol.   19,  pp.  213,  214,  385. 
Liability  of  members  or  reinsuring  company  for  claims  on   certificates  of 

reinsured  company.  Vol.  8,  p.   164. 
Reinsurance  •  of  members  above  age  limit  violation  of  law.  Vol.  17,  p.  237. 

RESERVE  FUND: 

Discretion  of  aasessment  companies  as  to  use  of  reserve  fund,  Vol.  13.  pp. 

225.   826. 
From  what  sources  reserve  fund  constituted,  Vol.  10.  p.  288. 
Liens  on  existing  policies  not  exceeding  statutory  reserve.  Vol.  18.  p.  229. 
Ownership  of  reaerve  fund  of  local  branches.  Vol.  7,  p.  122. 
Relief  fund  of  F  In  bank  is  held  in  trust  when  society  becomes  insolvent. 

Vol.  15.  p.  250. 
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Rights  of  beneficiary  In  reserve  fund  of  F.  Vol.  12,  p.  219. 
Right  of  F  to  levy  assessment  to  create  reserve  fund,  Vol.  10,  p.  277. 
Use  of  reserve  fund  by  board  of  directors,  construed.  Vol.   14.  p.  188. 
Where  injunctlonal  relief  for  transfer  of  reserve  fund  will   not  be  granted. 
Vol.    14.    p.    224. 

SERVICE   OF  PROCESS: 

Availability  of  proper  representative  on  whom  service  may  be  made.  Vol. 
16,    p.    229. 

Burns'  Ann.  Stat.  Ind.  1901,  sec.  4914t.  concerning  service  of  process,  Vol. 
19.   p.    244. 

Ch.  115,  Laws  Texas  1899,  p.  195,  concerning  service  of  process,  construed. 
Vol.   17,  p.   250. 

Failure  of  local  council  to  notify  association  of  8er\'lce  of  process.  Vol.  17,. 
p.   250. 

Hurd's  Rev.  Stat.  111.  1905,  ch.  73,  sec.  263,  with  amendments,  concerning 
service  of  process  on   F,   construed.  Vol.   20,   pp.    227,    228. 

Laws  1901.  ch.  174,  p.  360,  sec.  6.  concerning  service  of  process  on  Insur- 
ance Commissioner,  construed.  Vol.  19,  p.  211. 

Officer  on  whom  service  of  process  may  be  made.  Vol.  17,  pp.  212,  250. 

Roc.  5177,  Gen.  St.  Minn.  1894,  concerning  service  of  process.  Vol.  16,  p.  273. 

Sec.  44,  B.  &  C.  Comp.  St.  Ore.,  as  amended  by  sec.  5  5,  concerning  service 
of  process,   construed.   Vol.    18,   p.    190. 

Service  of  summons  on,   in  Kansas,  Vol.    5,   p.   138. 

Service  of  process  in  Nebraska,  Vol.  15.  p.  239. 

Service  of  summons  on  F  in  New  York,  Vol.  9,  p.   300. 

Service  of  process  on  Insurance  Commissioner.   Vol.   14,   p.   244. 

Service  of  summons  on   managing  agent.   Vol.    16,   pp.   228,    229. 

St.  Ark.  .Acts  1895,  p.  188,  providing  on  whom  service  of  process  on  certi- 
ficate of  fraternal  society;  and  Acts  1897,  p.  31,  authorising  a  different 
mode  on  life  insurance  policies  generally,   construed.  Vol.   13,   p.   302. 

SICK  BENEFITS: 

Absence   In   by-laws  of   local    lodge   of   provision   for  sick    benefits,   Vol.    16, 

p.    269. 
Absence  of  member  receiving  sick  benefits  from   home  after  8   p.   m..   Vol. 

18.   pp.    235.    236. 
Authority   of   local    lodge  to  enact   by-laws  as  to   sick  benefits   where  same 

is  provided  in  constitution.  Vol.   18,  p.   235. 
Constitution    of   subordinate    lodge    re    application    of   sick    benefits    to    save 

forfeiture,  construed.  Vol.  4,  p.   110. 
Individual  liability  of  lodge  members  for  sick  benefits.  Vol.  13,  p.  270. 
Leading  article   on   rights   of   members  of   F   to   sick   and   distress   benefits. 

Vol.    9.    p.   218. 
Loan    made    by    subordinate    lodge    to    disabled    member.    Vol.    19,    pp.    272, 

273. 
May  discontinue  sick   benefits  by  order  adopted   after  sickness  of  member. 

Vol.  4,  p.  98. 
Member  may  be  suspended  for  non-payment  of  assessments  while  sick  and 

entitled    to   sick   benefits.   Vol.    5,   p.    120. 
Member's   right  to  sick  benefits  can  not  be  annulled   by   failure   or  neglect 

of   lodge   physician   to   examine  "and    certfy   to  sickness.    Vol.    9,    p.    221. 
Provision  of  constitution  for  sick  benefits.   Vol.   17,   pp.   204,   216,   247. — Vol. 

18,  p.  222. 
Provision    of    law    limiting   time    of   payment    of   sick    benefits.    Vol.    19,    pp. 

267.    268. 
Provision  of  by-law  for  deduction  of  dues  from  weekly  benefits  of  member. 

Vol.   19.   p.   255. 
Regulation  requiring  application   for  sick  benefits  to  be  made   within  time 

limited  is  valid,  Vol.  10.  p.   274. 
Rev.   Stat.   Mo.   1899.   sec.   7903,   providing  for  exact   statement  In   certificate 

of  amount  of  weekly  indemnity,  construed.  Vol.  19.  pp.  267,  268. 
Right  of  F  to  suspend  payment  of  sick  benefits.  Vol.  10,  p.   261. 
Right  of  supreme  commandery  to  sick  benefit  fund  of  local  lodge.  Vol.   14, 

p.    236. 
Sick   and   accident    beneficial    associations    to    be    Incorporated,    Vol.    19,    pp. 

273,   274. 
"Sick   and   distress   benefit    societies."    discussed.    Vol.    3,    p.    102. 
Sick   benefits  not  demanded  during  lifetime  of  insured,   revert   to  the  order. 

Vol.   3,   p.   100. 
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Sick  benefits  should  be  applied  by  lodge  to  keep  members  In  flrood  standing, 

Vol.   4,  p.   115. 
Subordinate   lodge  may   organize   branch   for  payment   of  sick  benefits   and 

expenses,  Vol.  7,  p.  114. 
Survival  of  action  for  sick  benefits,  Vol.   18,  p.   212. 
Validity  of  amendment  In  constitution  as  to  sick  benefits.  Vol.   17,  pp.  216, 

217.   247. 
Validity  of  amendment   of  constitution  and  by-laws  reducing  sick   benefits. 

Vol.   19,  p.   236. 

SUICIDE: 

Amendment  of  by-laws  insuring  against  unintentional  self-destruction.   Vol. 

16,  pp.   227,   263,   270,   271.— Vol.   17,   pp.   194.   208,   220. 
Burden  on  association  asserting  suicide  of  Insured   to  prove  same.   Vol.   20, 

pp.   187,   202,   226.   238. 
Code  Civ.    Proc.   N.   Y..   sec.    2732,   concerning  rights   of  widow   of   husband 

leaving  no  issue.  Vol.  19,  p.  247. 
Effect  of  changes   in   by-laws   reducing  amount   of  payment   to   beneficiary 

of  suicide.   Vol.   16,   p.   263. 
Effect  of  silence  in  contract  of  society  as  to  suicide  while  insane.  Vol.   16. 

pp.   289.   268.   270.   271.— Vol.   17.  pp.   209,   247.— Vol.  20,  pp.   193,   226,   297. 
Limited   liability  of  association  in   case  of  suicide.   Vol.   19,   pp.   221,    222. 
Measure  of  recovery  on  suicide  proportional   to  life  expectancy  at  date  of 

admission.  Vol.  17.  p.  268. 
Missouri  statute  concerning  suicide  applies  to  F,  Vol.  11,  p.  287. 
Prior   court   decisions  affirmed   as   to   suicide   and   construction  of   contract. 

Vol.  17.  p.  247. 
Presumption  of   law   against   suicide,   as   cause   of   death.    Vol.    20,   pp.    1S4, 

187.  202.   226. 
Rev.    St.    Texas    1895.    art.    1193,    concerning   defense    of   suicide,    construed, 

Vol.  18,  p.  225. 
Right  of  association  to  amend  by-laws  reducing  benefits  in  case  of  suicide, 

Vol.   20.  pp.   188,   191,   200,   208,   209.   260. 
Sec.    5S69.    Rev.    St.    Mo.,    1889,    concerning    suicide    as    defense,    construed. 

Vol.   14,   p.   242.— Vol.   16.   pp.   229.   230. 
Sec,   7896.  Rev.  St.   Mo.   1899,  concerning  defense  of  suicide,   construed,  Vol. 

18.  p.  206.— Vol.   20.  pp.   217,   230. 

Statute  of  Missouri  concerning  suicide  as  defense,  construed  with  reference 

to   F,   Vol.   12,    p.   241. 
Suicide  of  member.   Vol.    17,   pp.    180,    181,   194,    195,    209,    210,   217,   218.    219. 

232.    257,    258.— Vol.    18,   pp.    178,    177.    185,    187,    188. 
Taking  poison  with  suicidal  intent.  Vol.   17.  p.  221. 
Validity  of  change  in  amendment  to  by-laws  as  to  suicide.  Vol.  16,  p.  301. — 

Vol.    19.    pp.    222,    223.    232. 

TAXATION: 

Code  Iowa.  sec.  1304.  exempting  religious  and  charitable  organisations  from 

taxation,   construed.   Vol.    19,   p.    60. 
Exemption    of    charitable    associations    from    taxation    under    statute.    Vol. 

19,  p.   264. 

Laws  S.  Dak.  1890,  p.  131.  ch.  51,  sec.  68,  providing  for  exemption  of 
beneficiary    association    from    franchise    tax.    Vol.    16,    p.    267. 

Legality  of  resolution  for  per  capita  tax  passed  outside  State,  Vol.  13, 
pp.   281.    282. 

Provision  in  by-laws  that  members  pay  semi-annual  per  capita  tax.  Vol. 
16.    p.    264. 

Right  of  national  council  to  proceed  against  State  council  for  collection  of 
tax.    Vol.    13.    pp.    281,    282. 

Sec.  3744,  Ann.  Code  Miss.,  concerning  taxation  charitable  society's  build- 
ing. Vol.  14.  p.  816. 

Taxation  of  money  due   on  life   Insurance.   Vol.    17.   p.    322. 

Taxation  of  lodge  buildings  used  for  charitable   purposes,   Vol.   18,   p.   374. 

When  considered  as  charitable  institutions,  and  exempt  from  taxation  in 
Oregon,   Vol.  9.  p.  204. 

When  non-payment  of  per  capita  tax  will  not  cause  suspension  of  lodge. 
Vol.  13,  p.   218. 

TRIBUNAL    OF    ASSOCIATION: 

Annotation  conclusiveness  of  decisions  of  tribunals  of  associations  or  cor- 
porations,   Vol.    14,    p.    182. 

Power  of  court  Friendly  Society  under  sec.  68,  Friendly  Societies  Acts,  1896, 
construed.   Vol.   13.   p.   212. 
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FRATERNAL   BENEFIT   ORDERS.— Continued. 

Proceedlnffs   of   tribunal   are   due   process   of   law,    Vol.    16,   p.    216. 
RlflTht  to  establish  Judicial  department.  Vol.  18,  p.  278. 
Validity  of  finding  of  tribunal  of  order.  Vol.   17.  pp.   21S,   216.   257. 
When  decision  of,  rejecting  claim,  is  flnal.  Vol.  6,  p.  106. 

TRUSTEE: 

Is  trustee  for  its  members,  and  may  assert  their  rights  in  benefit  fund.  Vol. 

7.   p.   121. 
Liability  of,  to  levy  assessment  to  pay  benefits  not  dependent  upon  decision 

of  trustees.  Vol.   6,  p.  128. 
Local  lodge  is  trustee  of  sick  benefit  funds  of  supreme  lodge.  Vol.  10,  pp. 

288.   284. 
Payment  of  proceeds  of  certificate  to  trustee  as  guardian,  Vol.  19.  pp.  220. 

261. 
Trustee  as  beneficiary,  Vol.   19,  p.  261. 
Trustee  appointed  by  society  is  not  agent  of  insured.  Vol.   15.  p.  220. 

ULTRA  VIRES: 

Association  estopped  to  claim  contract  from  which  It  has  profited  contract 
ultra  vires.   Vol.    18,   pp.   181,   198,    258. 

Can  not  donate  money  to  church.  Vol.  8,  p.  169. 

Consolidation  agreement  of  associations  organised  in  different  States  ultra 
vires.   Vol.   18.   p.   237. 

Contract  of  one  association  to  assume  death  losses  and  pay  benefits  of  an- 
other is  ultra  vires.  Vol.  16,  p.  293. 

Diversion  of  funds  of  F  from  their  purpose  violation  of  statute.  Vol.  17. 
p.   237. 

Doing  business  ultra  vires  may  amend  its  charter  so  as  to  bring  Its  busi- 
ness within  the  law.  Vol.   6.  p.  125. 

Estoppel  of  F  to  plead  ultra  vires  as  defense  to  action  on  endowment  cer- 
tificate. Vol.   12,  p.   293. 

Estoppel  of  association  from  claiming  ultra  vires  contract  by  acquiescing 
in  designation  of  beneficiary.  Vol.   17,   p.   204. 

Improper  use  of  funds  by.  Vol.   2.  p.   92. 

Injunction  of  members  of  local  lodge  against  payment  of  benefits  from 
funds  of  local   lodge.   Vol.    18.   pp.    199,   200. 

Insurance  business  is  ultra  vires  to  association  in  Maryland,  organised  for 
"social  or  fraternal  beneficial  purposes,  or  both."  Vol.  6,  p.  124. 

Issuance  of  endowment  certificates  by,  organised  under  laws  of  Illinois,  is 
void  and  ultra  vires.  Vol.  2,  pp.  95.  105. 

Payment  of  benefits  on  certificate  issued  by  supreme  lodge  by  local  lodge 
is  unconstitutional.  Vol.  18,  p.  200. 

WAIVER: 

Admission  of  member  that  Insured's  receipt  for  last  payment  fixed  liability 
not  waiver  of  forfeiture.  Vol.   16,   p.   234. 

Admission  to  social  functions  not  a  waiver  by  F.  Vol.   16,  p.  221. 

Appeal  to  tribunal  waived  by  denying  claim,  Vol.  16,  p.  242. 

Authority  of  ofllcers  to  waive  prompt  payment  of  assessment.  Vol.  20,  pp. 
181.   200,   207.    212,    219.   220. 

Authority  of  local  ofllcer  to  waive  provisions  of  laws  after  death  of  mem- 
ber.  Vol.    12,   pp.    231.    270. 

Estoppel  of  association  to  plead  breach  ^of  policy  provisions  after  waiver 
of  same,  Vol.   18,  p.   198. 

Express  provisions  for  authority  of  subordinate  lodge  to  waive  prompt 
payment  of  assessments.  Vol.  19,  p.  273. 

F  may  waive  substantial  performance  without  infringing  upon  rights  of 
beneficiary.  Vol.  16.  p.   194. 

May  waive  irregularity  in  change  of  beneficiary.   Vol.   2,   pp.   91,   106. 

Powers  of  officers  of  F  to  waive  by-laws.  Vol.   11,   p.  264. 

Referring  case  to  whole  committee  after  denial  of  liability  by  Grand  Lodge 
not  waiver.  Vol.  16,  p.  234. 

Right  of  officers  of  F  to  waive  compliance  with  provisions  for  change 
of  beneficiary.  Vol.  19.  pp.  204,  221,  238,  239.  836. 

Rules  as  to  waiver  of  forfeiture  apply  to  F.  Vol.   9.  p.   212. 

Secretary  of  benefit  society  can  not  waive  provisions  of  certificate.  Vol.  9, 
p.    207. 

Subordinate  council  not  authorised  to  waive  prompt  payment  of  assess- 
ment, Vol.   19,  pp.  271.   281. 

Subordinate  lodge  may  waive.  Vol.  16,  pp.  219.  238. 

Subordinate  lodge  may  not  waive  rules  in  constitution.  Vol.  16.  pp.  222,  288. 
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FRATEBNAIi   BENKl-^T   ORDERS.— Continued. 

Waiver  of  suspension  for  non-payment  of  fine  by  society  thereafter  ac- 
cepting dues,  Vol.   14.   p.    196. 

Waiver  of  slgrnature  of  applicant  for  membership  by  order  Issuing  certificate 
with  brother's  signature.  Vol.  17  p.  206. 

Waiver  of  reduction  of  benefits  by  member  accepting  certificate  and  pay- 
ing assessments.  Vol.   18,  pp.  208,   206,  207.   2S8,   239. 

Waiver  of  provisions  of  constitution.  Vol.   5.  p.   104. 

Waiver  of  non-payment  of  assessments  by  course  of  association  misleading 
to  Insured.  Vol.  19.  p.  265. 

Waiver  of  compliance  with  rules  by  officers  of  association.  Vol.  18,  pp. 
179.    181.    216.    217.   228,   250.    255.    258. 

Waiver  In  application  avoided  by  subsequent  change  In  by-laws.  Vol.  IS, 
p.   227. 

Waiver  of  right  of  forfeiture  by  accepting  premiums  or  assessments.  Vol. 
16.   pp.   246,   258.   274.— Vol.   17,   263. 

What  knowledge  must  be  shown  to  establish  waiver  or  estoppel.  Vol.  17, 
p.    228. 

MISCELLANEOUS : 

Breach  of  warranty  as  to  pregnancy  of  insured.  Vol.  19,  pp.  241,  242,  248. 

Breach  of  warranty  as  to  age  of  member.  Vol.  17.  pp.  240,  241.  252. 

Consolidation  agreement  with  other  associations,  construed.  Vol.  13,  pp. 
258.   259.   848.— Vol.   16}  pp.   275,   293. 

Constitution  society  Roman  Catholics  requiring  members  to  go  to  confes- 
sion and  receive  communion,  construed.  Vol.  14.  p.  222. 

Death  of  member  "183  days  from  date  of  admission"  of  any  of  certain 
diseases  named.  Vol.  16,  p.   294. 

Duty  commissioners  charitable  institutions  to  keep  buildings  and  furniture 
insured.  Vol.  16.  p.   380. 

Effect  of  affiliation  with  proscribed  lodge.  Vol.  4,  p.  118. 

"Fraternal  Congress  Mortality  Table,"  sec.  12,  ch.  174,  Laws  Wash.  1901, 
p.  356.  is  part  of  Act.  Vol.  17.  p.  254. 

Iowa  Stat.  1899,  p.  467.  ch.  442,  concerning  F.  construed.  Vol.  20,  p.  211. 

Laws  Mo.  1879,  p.  65,  concerning  F,  construed.  Vol.  20,  p.   272. 

Liability  of  general  association  for  payment  of  benefits,  Vol.  18,  pp.  199.  200. 

Liability  for  libel  and  slander.  Vol.   1,  pp.  72,  76.  • 

Liability  of  Joint  maker  with   F  of  promissory  note.  Vol.   19,  p.   252. 

Organisation  of  beneficial  association  by  firms  and  corporations,  for  bene- 
fit of  employes,   Vol.   19,   pp.    273,   274. 

Provisions  of  sec.  24,  chap.  51,  Laws  S.  Dak.  1890,  do  not  apply  to  F,  Vol. 
8,   p.    195. 

Provisions  for  withdrawal  from  F  must  be  strictly  construed  when  affect- 
ing liability  for  assessments.  Vol.   12,  p.  309. 

Pub.  Acts  Mich.  1893,  No.  119.  concerning  F.  is  constitutional.  Vol.  11.  p.  269. 

Railroad  relief  associations  are  not  "insurance  companies,"  Vol.  8,  p.  171. 

Reciprocal  law  (Rev.  St.  Texas,  art.  3066).  construed.  Vol.  13,  p.   281. 

Rev.  Stat.  Mo.,  1899,  sees.  7897,  7898.  concerning  extended  insurance  not 
applied  to  F.  Vol.   19,   p.   266. 

Rev.  Stat.  Mo.  1899,  sec.  1423  (Ann.  Stat.  1906,  p.  1118),  limiting  applica- 
tion of  Laws  1897,  concerning  fraternal  beneficiary  associations,  con- 
strued. Vol.  20.  p.   205. 

Rev.  Stat.  Texas.  1895,  art.  3071,  providing  penalties  against  health  and 
41fe  Insurance  companies,  construed,  Vol.  19,  p.  284. 

Rights  of  innocent  purchaser  of  promissory  note  executed  by  unauthorised 
F,  Vol.  19,  p.  252. 

Right  of  F  to  change  location  of  home  ofllce.  Vol.  10,  p.  256. — Vol.  13.  pp. 
209.   210. 

Sec.  1.  ch.  147,  p.  309,  Laws  1899  (sec.  3569,  Gen.  St.  1901),  erecting  all  F 
into  corporations,  construed.  Vol.  17,  p.  239. 

Sec.  1771.  Rev.  St.  Wis.,  1878,  concerning  organization  of  mutual  benefit 
associations,  construed,  Vol.  18,  p.  201. 

Under  Acts  Mich,  1887.   sec.   26,  Vol.   2.   p.   88. 

Unreliable  orders  may  be  excluded  from  State,  Vol.  15.  p.  220. 

Validity  of  delegate  meeting  not  subject  to  question  by  active  participant. 
Vol.  19.  p.  287. 

Veto  power  vested  in  priest  Roman  Catholic  Church  under  by-laws.  Vol. 
16,  p.    262. 

When  interest  on  claim  will  not  be  allowed.  Vol.  9,  p.  218. 

When  Interest  begins  to  accrue  on  unpaid  claim.  Vol.  17,  p.  200. 
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FRAUD. 

[See  Forfeiture;  Policy;  Proofs  of  Lobs;   Resclulon.] 

ACTION: 

Company   has   right   of   action   for   F  discovered   after   deatb   Insured.   Vol. 

16.   p.    204. 
Company  without   remedy  at   law  for   F  before   loss.   Vol.    17.   p.   161. 
Company  has  remedy  at  law  for  F  after  loss,  Vol.  17,  pp.  161,  167. 
Defense  of  F  aflrainst  action  on  premium  note.  Vol.  19,  pp.  213,  S29.  S45. 
Ground    for   action    by   company   to   recover   amount   of   loss   paid   assured. 

Vol.   3,  p.  76. 
In  action  to  set  aside  settlement  obtained  by  F.  money  received  need  not 

be  returned,  Vol.  9.  p.  142. 
In  annual  statement  of  company,   will   furnish   g^round  of  action  for  deceit. 

Vol.   16,   p.   357. 
Not  available  as  a  defense  when  Innocent  third  parties  are  involved.   Vol. 

15,   p.   94. 
Of  officers  of  mutual  company  In  Inducing  insured  to  become  a  member  not 

a  defense  to  action  by  receiver  for  unpaid  assessments,  Vol.  9,  pp.  303, 

318. 
One  who  seeks  to  profit  by.  must  answer  for,  Vol.  6.  p.  164. 
Of  agent   In  obtaining  application  is  not   a  defense   to  action  on  premium 

Vol.  5.  p.  99. 
Sec.    2519,   Ky.   St.    1903,   concerning  limitation  of  action  for  relief   from   F 

or  mistake.  Vol.  17,  p.  131. 
When  not  ground  for  action  or  defense.  Vol.  3.  pp.  96,  123. 
When  omission  to  attach  copy  of  instrument  sued  on  is  not  F,  Vol.   15,  p. 

260. 
Where  fraudulent  conduct  of  society  increasing  rate  of  assessment  could  not 

be  charged.  Vol.  14,  pp.  207,  208. 

AGENT: 

Agent's  acceptance  of  merchandise  in  payment  premium  F  on  company. 
Vol.    17,    p.    3. 

Alleged  F  of  agent  in  misdescription  of  location  of  risk.  Vol.  19.  p.  80. 

Collusion  of  agent  with  assured,  Vol.  3,  p.  113. — Vol.  10,  p.  180. — Vol.  17, 
p.   117.— Vol.    20.   pp.   219,   220,   242. 

Connivance  of  agent  and  assured  In  misrepresentation  of  assignment  re- 
lieves company,  Vol.   1,  p.   32. 

Duty  of  person  alleging  F  of  agent  to  read  policy.  Vol.   16,  p.   126. 

Failure  of  company  to  inform  surety  that  agent  has  been  dishonest  with 
other  companies  employing  him  is  F,  Vol.  12,  p.  385. 

F  of  agent  effecting  withdrawal  of  insane  insured  from  membership,  VoL 
20,   p.   198. 

F  of  agent  on  insured  giving  note  for  premium.  Vol.  18.  p.  287. 

Fraudulent  representations  of  agent  as  to  consent  and  signature  of  in- 
sured. Vol.   14,  p.   120. 

Fraud  of  agent  in  procuring  insurance.  Vol.  13.  pp.  147,  205.  252. — Vol.  14.. 
p.   158.— Vol.    17,   p.   135. 

Illiteracy  of  Insured,  Vol.   20.   pp.    41.   72,   153.    173.   248. 

Liability  of  sureties  on  agent's  bond   for   F,   Vol.   20.    p.    306. 

Of  agent  on  person  unable  to  read  or  write.  Vol.  17,  pp.  138,  139. 

Of  agent  in  misrepresenting  cost  of  ten-year  endowment  policy  entitles  in- 
sured to  rescission.  Vol.  9.  p.  191. 

Of  agent  In  misrepresenting  financial  standing  of  company  is  ground  for  re- 
scission. Vol.   3,   p.   125. 

Of  agent  securing  policy  for  rejected  applicant.  Vol.   18,  p.  189. 

Of  agents  or  officers  of  mutual  company  not  a  defense  to  assessments.  Vol. 
10.   pp.    144,   355. 

Palpably  false  and  unreasonable  representations  of  agent  as  defense  to 
action   for  fraudulently  obtained  contract.   Vol.   19,   pp.   162,  -163. 

Parol  statements  of  agent  not  deemed  as  F.  Vol.  13,  p.   154. 

Reliance  of  insured  on  fraudulent  representation  of  agent.  Vol.  20,  pp. 
128,    153. 

Statements  of  agent  that  insured  obtained  policy  by  fraudulent  representa- 
tions. Vol.   14,   p.   128. 

When  company  has  accepted  the  contract  as  valid  and  subsisting  notwith- 
standing F  of  agent,  insured  has  no  legal  grounds  of  complaint.  Vol. 
9.   p.   159. 

When  false  representations  made  by  agent  to  insured,  no  defense  to  action 
on  premium  note.  Vol.  2.  pp.  147,  156. 

When  F  of  agent  will  not  render  him  liable.  Vol.  16,  p.   16. 

Where  representation  of  agent  not  fraudulent.  Vol.  18,  p.  142. 

Wrongful  issuance  of  policy  by  agent.  Vol.  17.  pp.  102,  103. 
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ITtAVD.— Continued. 

APPLICATION: 

Act  Pa..  May  11.  1881  (P.  L.  20).  concerning  application  attached  to  policy 
not  applied  to  F  to  obtain  insurance.  Vol.  19.  pp.  151,  177. 

Answering  falsely,  or  concealing  a  fact  known  to  be  important,  in  the  ap- 
plication will  amount  to.  Vol.  3,  p.  112. 

Effect  of  F  of  Insured  on  application  for  reinstatement.  Vol.  14.  p.  148. 

Forfeiture  by  fraudulent  statement  as  to  health  in  application,  Vol.  18,  pp. 
101.    188.   211. 

Fraud  in  obtaining  application  not  defense  to  action  against  insured  on 
premium  note  where  insured  retained  policy,  Vol.  13,  p.  205. 

Fraudulent  statement  oi  age  to  obtain  Insurance,  Vol.  17,  pp.  240,  241,  252. 
—Vol.   19.   pp.   218,   237. 

Mistake  in  name  of  Insured  not  F,  Vol.  20,  p.  26. 

Misstatements  must  be  false  and  fraudulent  to  avoid  policy,  Vol.  18,  pp.  92, 
93,    188,    201.    211. 

Misstatements  in  application  by  agent.  Vol.  16,  pp.  46,  51,  55,  169,  160. 

Rev.  St.  Ohio,  sec.  3625,  prescribing  when  false  answers  In  application  ma- 
terial, construed,  Vol.  16.   pp.   320,   327. 

Sec.  639,  Ky.  St.,  1908.  concerning  statements  in  application,  construed. 
Vol.    17,    pp.    72,    272. 

When  statement  In  application  as  to  "previously  rejected"  not  fraudulent. 
Vol.   13.  p.  124. 

ARBITRATION  AND  AWARD: 

Fraud   apparent   in   Inadequacy  of  award,    Vol.    18,    p.  -52. 

Impeachment  of  fraudulent  award.  Vol.   19,  p.   105. 

Measure  of  recovery  where  attack  of  award  not  sustained.  Vol.  19,  p.  101. 

Of  company  in  naming  arbitrator  voids  the  award.  Vol.  6.  p.  45. 

Of   company's   representative   vacates   award   made    by   arbitrators.   Vol.    5. 

p.   36. 
Sotting  aside  award   on   F  of  appraiser.   Vol.   16,   p.   60. 

ASSIGNMENT: 

Assignment  of  policy  to  agent  not  F,  Vol.   17,   p.   148. 

Assignment  of  policy   in  contemplation  of  suicide  set  aside   as   fraudulent. 

Vol.    16,   pp.   389,    890. 
Insolvency  of  assignor  of  policy  not  F,  Vol.   17,  p.   136. 

In  procurement  of  assignment  life  insurance  policy.   Vol.    14.    pp.    114,    115. 
Of  master  and  consignor,   construed.   Vol.   14,   p.   279. 
Right   of   administrator   to   attack   assignment   as    fraudulent    and   void    of 

consideration.  Vol.  19.  pp.  139.  140. 

BENEFICIARY : 

Ante-nupital  agreement  as  to  beneficiary  under  statute  of  F.  Vol.  18,  p.  235. 
Beneficiary  with   no  vested   Interest   can   not   claim   F.   Vol.    15.   p.    194. 
Beneficiary  submitting  proofs  to  trustees  waives  F  prior  to   submission  of 

appeal.  Vol.   16.  p.   289. 
By  beneficiary  against  heirs  of  Insured  not  a  defense  to  company,  Vol.  12, 

p.    170. 
Change  of  beneficiary,  when  fraudulent.  Vol.  15.  p.   202. — Vol.  17,  p.   256. 
Charge  of  F  and  undue  Influence  to  secure  change  of  beneficiary.  Vol.   13, 

pp.  209,  229. 
Consent   of   beneficiary   unable   to   speak   English    to   assignment   of   policy, 

Vol.    17,   p.    176. 
Fraudulent    representation    as    to    relationship    of   beneficiary.    Vol.    17,    pp. 

165,   189.  280. 
Release  of  order  by  beneficiary  procured  by  F,  Vol.   17.  pp.   190.  222.  229. 

COMPROMISE : 

Action  for   F  waived   by  efforts  to   compromise.   Vol.    16,   p.   17. 

Adjustment  procured  by.  will  be  set  aside.  Vol.  3,  p.  46. — Vol.  5,  pp.  60, 
149. — Vol.   7,   pp.    53,    90,"  111.    126. — Vol.    19,   p.   298. 

Attempt  at.  in  adjusting  loss,  avoids  policy.  Vol.  2,  p.  77. 

Fraudulent  alteration  of  books  submitted  by  Insured  on  adjustment  of  loss 
will  not  defeat  the  adjustment  unless  the  company  was  injured  there- 
by, Vol.   7,  p.    62. 

Ground  for  rescinding  compromise,  Vol.  3,  pp.  66,  80. — Vol.  8,  pp.  7,  122, 
128.    201,    210. 

Procurement  of  settlement  by  fraud  and  deceit.  Vol.  13,  p.  199. 
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Release  obtained   by  F,   rights  of  parties.   Vol.   16,   p.   164. — Vol.   20,   pp.   41, 

98,    178. 
Remedy  of  assured  where  settlement  was  obtained  by.  Vol.  7,  p.   108. 
Right   of   company   to   recover  money   paid   on   settlement   procured   by   F, 

Vol.   12.   p.    30. 
Rule  that  fraud  will   release  surety  does  not  apply  to  public  officers.  Vol. 

12.    p.    358. 
Settlement  obtained  by  fraud  not  defense  against  payment  of  entire  claim. 

Vol.   19.   p.   161. 
Where   relied   on   to   rescind   compromise,    consideration    must   be    returned. 

Vol.   1.   p.   10.— Vol.   12,  p.   212.— Vol.   20,   p.   173. 

CONCE  A  LMENT : 

Concealment  of  arbitrator's  interest  is  F  and  vitiates  contract.  Vol.  15,  p. 
77. 

Concealment  of  destruction  of  property  is  F,  Vol.  15,  p.  20. 

Concealment  of  fact  of  Insurance  on  property  does  not  tend  to  show  P, 
Vol.    13,   p.    18. 

Concealment  of  fact  that  policy  conditions  had  been  violated,  and  obtain- 
ing settlement  of  loss  thereby  is   P,   Vol.    12.   p.   30. 

Concealment  of  policies   by  bankrupt.   Vol.    14,    p.   109. 

In  concealing  and  misstating  facts  to  examining  physician.  Vol.  14.  p.  287. 

Renewal  of  policy  obtained  by  concealment  of  loss  is  void.  Vol.  7,  p.  71. 

Suppression  of  fact  of  embezzlement  by  employer  on  obtaining  renewal  of 
fldeltty   bond   is   F,    Vol.    12,    p.    854. 

CONTRACT: 

Acquiescence  In  fraudulent  contract  by  insured  paying  premiums  with 
knowledge   of   same.   Vol.   20,   pp.    153.    164. 

Contract  of  Insurance  void  by  impersonation  of  another  who  signs  applica- 
tion. Vol.    18.   p.   196. 

Denial  of  parol  contract,  on  which  partial  payments  made,  places  same 
within  Statute  of  Frauds,  Vol.  18,  pp.  88,  89. 

Heirs  relieved  from  contract  by  F  of  attorney.  Vol.   16,  p.   378. 

Illegal    contract   procured    by   F   of   company.   Vol.    17,    p.    227. 

Offer  of  special  agent's  contract  as  inducement  to  take  out  life  Insurance, 
Vol.    18.   p.    161. 

Wheh  inducements  to  enter  Into  written  agreement  are  not  F,  Vol.  16, 
p.    15. 

CREDITORS: 

Insui'ance  by  insolvent  husband  and  father  of  his  life  In  unreasonable  sum, 

is.   on   creditors.   Vol.   8,   p.    182. 
Only   creditors  or  innocent  purchasers   may   attack   conveyance   grounds   of 

P,   Vol.   13,   p.   128. 
Preference  of  one  claim  over  another,  by  assessment  association  is  not  F, 

Vol.    8.   p.   153. 
Transfer  of  policy  having  no  vendible  value  is  not  P  to  creditors.  Vol.  16, 

p.    101. 
When  payment  of  premium  on  life  policy  is  considered  F  on  creditors.  Vol. 

8.  p.  218. 
Where  payment  of  premiums  by  insolvent   Insured  fraudulent   and   void   as 

to  creditors.  Vol.   13.  p.  140. 

DEFINITIONS : 

Definition,   Vol.    9.    p.    99.— Vol.    16.   p.    175. 

Clause  in  policy  against  false  swearing,  construed,  Vol.  3.  pp.  18,  52.  69. — 

Vol.  7,  p.   36.— Vol.  10,  pp.  107,   122,  147.— Vol.  12,  pp.  66,   61,   70,  141.— 

Vol.   13.   pp.   76.   77. 
False  swearing  as  to   "pending"   of  foreclosure  proceedings.  Vol.   18,   p.   15. 

EQUITY: 

Equity  Jurisdiction   of  Federal   Court  to   cancel   policy   for   F   In  procuring 

same.   Vol.    16,   p.   204.— Vol.   17.   pp.   161,    174,   306. 
Equity — jurisdiction  to  reform  written  contract.  Vol.   17,  p.   56. 
Equity  will  relieve  against  F  in  spite  of  Mo.  St.,  Vol.  16,  p.  116. 
Jurisdiction  of  equity  after  commencement  of  action  for  F  not  ended   by 

death  of  insured.  Vol.  17.  p.   174. 
Jurisdiction  of  equity  in  case  of  P,  Vol.  15,  pp.   28,  218. — ^Vol.   17,  pp.   286, 

255. 
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FRAUD.— Continued. 


Remedy  in  equity  to  vacate  award  on  ground  of  P,  Vol.  17,  p.  95. 
Specific    averment    of    fraudulent    representations    necessary    to    vest    Juris- 
diction In  court  of,  equity,   Vol.   16,  p.   273. 

ESTOPPEL: 

Estoppel  of  Insured  by  acquiescence  in  contract  and  payment  of  premium 

to  claim   F.  Vol.   18.   pp.   124.   126. 
Estoppel  of  insured  failing  to  read  application  to  charge  F  in  same.  Vol. 

13.   p.    867. 
Estoppel    of    company    to    claim    fraudulent    statement    of    its    agent    as 

warranties,    Vol.    17,    p.    62. 
Of  agent,   in  falsely  writing  answers  in  application,   estops   concipany,   Vol. 

3.   pp.    12.    17.— Vol.    10,   pp.    131,    194. 
Where   maker   of   fraudulent    note   estopped    from    defense   of   F   in   action. 

Vol.   18,   p.   335. 

EVIDENCE: 

Admissibility   of   evidence    to   deny    fraudulent    intent    of    insured.    Vol.    20, 

p.   5. 
Advice  of  counsel   may  be  shown  to  prove  lack  of  fraudulent   intent.   Vol. 

16.    p.    368. 
Burden  of  proof  is  on  Insured  alleging  F  to  establish  same.  Vol.  9.  p.  163. 
Burden  of  proof  on  company   to   prove   fraudulent   representations.  Vol.   16, 

pp.   45.   188,   231.— Vol.   19,   p.    98. 
Burden  on  company  to  show  F  in  statements  of  Insured  in  proofs  of  loss. 

Vol.  18.  p.  87. 
Burden  of  proof  Is  on  company  to  prove,  in  obtaining  reinstatement.  Vol.. 

6.   p.   123. 
Declaration  of  parties  to  conspiracy  admissible  in  action  when  F  is  charged. 

Vol.  16,  p.   167. 
Degree  of  pro6f  to  establish  F.  Vol.   11,  pp.   3,   5. 
Demurrer  sustained  to  evidence  not   conclusive  of  F  to  change  beneficiary. 

Vol.    17,    ppf  256,    257. 
Direct  proof  of  F  not  essential,  but  may  be  established  by  presumption  or 

inference,    or   by   circumstantial    evidence,   Vol.    9,   p.    41. 
Erroneous  instruction   as   to   materiality   of   fraudulent   testimony.    Vol.    18, 

p.    100. 
Evidence   considered   and   held   that    F  of  assignee  in  procuring   Insured   to 

apply    for    policy,    with    secret    Intent    of   murdering    him.    not    shown. 

Vol.    12,    p.    182. 
Evidence    of    F   In    procuring   settlement    considered    and    held    Insufnclent. 

Vol.    10.   p.    7.— Vol.   20,   pp.    201.    218,   265. 
Evidence   considered    and    held-  that    release    was   not'   procured    by    F,    Vol. 

12.  p.    832. 

Evidence  considered  and    held   to  show  F  in  application.   Vol.   10,   p.   161. 

Evidence  of,  of  agent  in  shifting  risks  from  one  company  onto  another. 
Vol.    6.    p.    162. 

Evidence  sufRclent  to  show  F  of  agent  and  adjuster  in  procuring  settle- 
ment.  Vol.    20,   pp.    41.    173. 

Evidence  that  oth^r  machines  of  same  pattern  are  worthless  not  admissible 
to  show  F  on  part  of  insured  in  stating  value  of  destroyed  machines. 
Vol.    11.    p.    108. 

Evidence  considered  and  held  not  to  show  F  and  false  swearing  in  proofs 
of   loss.   Vol.    10.   p.    84. 

Evidence  of,  in  proofs  of  loss.  Vol.   1,   p.   28. — Vol.   6,   p.    37. 

P  by   examiner  shown   by   sole   testimony   of   assured.    Vol.    15,    p.    103. 

Importance  of  showing  financial  condition  of  plaintiff,  charged  with  F  in 
statement   of   loss.  Vol.    17,   p.    49. 

Indictment  and  evidence  in  case  of  fraudulent  claim  against  insurance  com- 
pany. Vol.   8.   p.   248. 

Insurance  in  other  companies  admissible  to  show  intention  of.  against  de- 
fendant gompany,  where  Insured  had  no  insurable  interest.  Vol.  8, 
p.    108. 

May  be  established  by  testimony  of  a  single  witness.   Vol.   9.   p.   191. 

New  trial  will  be  granted  on  proof  of  P  in  substitution  of  applicant,  Vol. 

13.  p.  130. 

Oral   evidence   not   admissible  against   written    contract,    except   In   case   of 

F  or  mistake.  Vol.   17.   p.   17. 
Sufliclency  of  proof  of.   Vol.   2,   p.   77. 
That  pfaintiff  had  not   her  spectacl<»s  and  never  saw  a  check  not  evidence 

qf  F  in  securing  release,   Vol.   14.   p.   159. 
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That  funds  in  bank  temporarily  overdrawn  not  F  by  Insured  sending  check 
for  premium.   Vol.   17.   p.   24. 

When  evidence  insufficient  to  raise  question  of  F  and  false  swearing  by  in- 
sured.   Vol.    12,    p.    70. 

Where  evidence  showed  that  alteration  of  policy  was  not  P,  Vol.  18,  p.   85. 

Where  evidence  of  F  and  misrepresentation  of  Insured  warranted  instruc- 
tions  to  And   verdict   for  company.   Vol.    19.   p.   182. 

HUSBAND   AND  WIFE: 

Charge  of  F  where  wife  secured  Insurance  on  husband  without  his  knowl- 
edge  or   consent.    Vol.    13,    p.    129. 

Degree  of  proof  required  on  plea  of.  by  creditor  where  insolvent  husband 
Insured  for  benefit  of  wife.  Vol.   4,   p.   139. 

Fraudulent  conveyance  of  property  from  husband  to  wife,  Vol.  14,  p.  92. 

Of  undlvorced  man  procuring  Insurance  for  his  fiancee.   Vol.  14,   p.   237. 

Of  husband,  acting  as  agent  of  wife,  in  making  claim  for  loss,  does  not 
avoid   policy.   Vol.    S.   p.   119. 

Of  husband  In  obtaining  consent  of  wife  to  assignment  will  not  avoid 
policy,   Vol.    8.    p.    208. 

Ratification  of  contract  and  acts  of  wife  by  husband.  Vol.   20.  pp.  12.  13. 

Sees.  2127.  2128.  Ky.  St.,  1903.  concerning  disposal  of  policy  by  husband 
with   Intent   to   defraud   wife.   Vol.    17,    p.    140. 

When  conveyance  of  policy  to  wife  not  fraudulent  under  homestead  ex- 
emption  law.   Vol.   13.   p.   193. 

JURY: 

Intention   to   commit   P  in   proofs  of  loss  Is  question  of  fact   for  jury.  Vol. 

10.  p.   61.— Vol.   12,  p.  54.— Vol.  14,  p.  84. 
Proper  refusal  of  court  to  submit  interrogatories  to  jury  as  to  weight  and 

size  of  shipping  boxes.  Vol.  17,   p.   79. 
Question  for  jury.  Vol.  1,   p.   84. — Vol.   18,   p.   78. 
Whether  suppression  of  fact   as  to  prior  rejection   with   fraudulent   intent 

question  for  jury.  Vol.   17,  p.  201. 
When  F  is  obvious  case  will   be  taken  from   the  jury,  VoI.»  16,  p.   17. 

NEGLIGENCE : 

By  failure,  or  interfering  with  efforts,  to  put  fire  out.  Vol.  12.  p.  146. 
Diligence  of  insured  to  discover  P.  Vol.   18,   p.   297. 
Teaches  in  discovering  P  excused.  Vol.   15.  p.   108. 

Negligence  of  assured  must  be  wilful  and  amount  to  F  to  defeat  recovery. 
Vol.    17,    p.    102. 

OWNERSHIP: 

Assured  assumes  the  risk  of.  in  regard  to  deeds  In  title  insurance.  Vol.  16. 

p.    324. 
Honest  claim  for  loss  of  property  held,   but  not  ow^ned.  by  Insured,   is  not, 

Vol.   6,   p.   39. 
Where  statements  as  to  ownership  not   F,  Vol.   18,   p.   100. 

PLEADING: 

Answer  averring   false   statement   in   specifications   and   falling  to   file   copy 

of  same  subject  to  demurrer.  Vol.  17,  p.  181. 
Effect  of  defect  of  partitas  in  suit  to  declare  assignment  of  policies  fraud- 
ulent.   Vol.    14.    p.    90. 
Facts,    not   general   averments,    necessary   in   pleading   P,    Vol.    15.    pp.    194, 

260. 
Failure  to  plead  essential  matter,   when  P.  Vol.   15,   p.   260. 
Freedom  from,  need  not  be  alleged  in  complaint.  Vol.  2.  p.  18. 
In    Inducing    person    to   become    member   of    mutual    company    can   not    be 

pleaded  as  defense.  Vol.   5.  pp.  99.   191. 
Insufficiency  of  averment  in  answer  of.   in  proofs  of  loss.  Vol.  6,  p.  75. 
It  is  attempt  at.  for  company  to  insist  on  unmerltorlous  defense.  Vol.  2,  p. 

23. 
Must  be  pleaded.  Vol.  2,  p.   23. 
Of  plaintiff  seeking  to  Impose  on  company  for  loss  not  sustained.  Vol.   16, 

p.  67. 
Plea    of    payment    of    fraudulently    procured    policy    must    allege    plaintlfTs 

ignorance  of  F  at  time  of  payment.  Vol.  17,  p.   S06. 

POLICY: 

As  to  part  of  insured  property  voids  policy  as  to  all.  Vol.  1,  p.  41. 
Clause  In  policy  as  to.   after  loss,   construed.  Vol.   5,   pp.   51.   82. 
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Defense  of  F  to  obtain  insurance  on  policy  containing  incontestable  clause. 

Vol.   19.   pp.   130,   142.    162.   176. 
Erroneous   instructions  as  to   collection  of  premium   in  advance   by   agent. 

Vol.   18,  p.   298. 
Fact  that  company  accepted  surrender  of  policy  of  insured  while   he  wal 

fatally  ill,  does  not  show,   Vol.   6.   p.   189. 
F   and    false   swearlner   that   will    forfeit   policy.   Vol.    3,    p.    52. — Vol.    5,    pp. 

67,    81.— Vol.    8,    p.    34.— Vol.    10,    p.    100.— Vol.    11,    pp.    9,    66,    128.— Vol. 

12,   p.    67.— Vol.    16,   pp.    90.    104.— Vol.    18,    p.    85. 
In  obtaining  possession  of  policy,  where  the  contract  of  Insurance  was  com- 
plete,  is   Immaterial,   Vol.    12,   p.    166. 
Instruction  as  to.  Vol.    4,   p.   83. — Vol.   6,   p.   80. 
Proper   instructions  where   F  was  charged.  Vol.   16,   p.   174. 
Instruction   on  defense   of.   Vol.    7,   p.    21. 
Instruction   as   to    F   of   insured    after   loss   considered    and    held    erroneous. 

Vol.   10,  p.   99. 
Issuing   certificates   under   false   numbers   is.   Vol.   2,   p.    94. 
Honey  paid  on  policy  obtained  by,  may  be  recovered.  Vol.  4,  p.   117. — ^Vol. 

20.   p.   101. 
Non-communication  must  amount  to  F  to  avoid  policy.  Vol.  16,  p.  227. 
Obtaining  policy  with   Intention  to  commit  suicide  is.  Vol.   2,  p.   102. — Vol. 

14.   p.  241. 
Proper  instructions  where  defendant  charged  F  to  Induce  signing  of  note. 

Vol.   17.   p.   861. 
Suicide  by  sane  person  Is  F  on  company.  Vol.   11,   p.   154. 
Obtaining  insurance  In  another  company  by  stating  that  he  had  none,  will 

not  vitiate  contract  then  completed,   where  insured  did  not  have  pos- 
session of  latter  policy.  Vol.   12.  p.   166. 
Other   insurance,    the   policy   not    limiting   concurrent    insurance,    is   not    F. 

Vol.   11.   p.    56. 
Remedy  of  company  in  case  of  F  in  obtaining  policy.  Vol.   12.  p.   212. 
Right  to  forfeit  for,  must  be  expressed  in  policy.  Vol.   1,  p.  21. 
Validity  of  incontestable  clause  as  against  F,  Vol.   14.   p.   142. 
Waiver  of,  by  terms  in  certificate.  Vol.   S,  p.   101. 

PREMIUM: 

By  clause  in  policy  authorizing  Increase  of  premium  of  which   Insured  has 

no  knowledge.  Vol.  14.  p.  172. 
In    securing    surrender    of     life     policy,     excuses     payment     of    subsequent 

premiums.  Vol.   8,  p.   201. 
Innocent    holder  of   note   given   f./r   premium.   Vol.    17,   p.    354. — Vol.    19,   p. 

362. 
Preventing  payment  of  premium  note  by,  excuses  Insured,  Vol.  8,  p.  45. 
Recovery  of  money  by  participator  in  fraudulent  transaction,  Vol.   20.   pp. 

115.   180. 
Recovery  of  premium   for  F  of  agent.  Vol.   18,  p.  297. — Vol.   19,   p.   118. 
Right  of  illiterate  Insured  to  recover  premiums  for  Insurance   fraudulently 

procured.   Vol.    18.   pp.    147,    205,    252. 

PROOFS  OF  LOSS: 

EfTect  of  F  and  false  swearing  in  proofs  of  loss.  Vol.  20.  p.   30. 

False  swearing  as  to  goods  actually  in  stock  at  time  of  fire,  Vol.  17,  p.  44. 

In  making  proofs,   must  be  wilful  and  intentional,   to  avoid  policy.  Vol.    3, 

p.    88.— Vol.    16,    p.    158.— Vol.    17,    pp.    58,    201.— Vol.    18.    pp.    29,    38.    80. 

85.— Vol.    19,   pp.    28,    37,    58. 
Forfeiture  for  F  in  proofs  of  loss  in  case  of  divisible  contract.  Vol.  9,  p.  128. 
False  swearing  and   F  in  proof  of  loss,   construed.  Vol.   11,   pp.   46,   47,   69. 

101,  110. 
Responsibility   of    wife    for   untrue   statements    in   proofs   of    loss   made    by 

husband.  Vol.  19,  p.  98. 
To  avoid  claim,  in  making  proofs,   must  affect  the  risk.  Vol.   3,  p.   13. 
When    misstatement    of    encumbrances    in    proofs    of    loss    not    considered. 

Vol.   2,  p.   29. 

RESCISSION: 

Committed    by    company's    agent    on    insured    will    not    entitle    insured    to 

rescind  contract  and  recover  premiums.   Vol.   9.  p.   159. 
F  ground  for  repudiation,  Vol.  15.  pp.  108.  162. 

Is  ground   for  rescinding  incontestable  policy.   Vol.   16,   pp.   135,    144. 
Reasonable  time  to  demand  rescission  of  contract.  Vol.   17,   p.   851. 


Digitized  by 


Google 


458  THE  INSURANCE  DIGEST. 

FRAVD. — Continued. 

When  F  of  agent  will  entitle  Insured  to  rescission,  Vol.  9,  p.  160. — ^Vol.  20, 

pp.    128.    129,    133.    137.    158.    157.    169.    161. 
Rlgrbt  of  company  to  rescind   life  policy  for  F,  Vol.   10,  pp.   189,   201. 
In   sale   of  corporation  stock   entitling   stockholders   to   rescission,    Vol.    14, 

p.  S38. 

— —SERIOUS   ILLNESS: 

Concealment  of  serious  illness  of  insured  and  attempt  to  pay  overdue  prem- 
ium. Vol.  18.  pp.  148,   149. 

Concealment  of  fact  of  dansrerous  illness  between  time  of  application  and 
Issuance  of   policy   is   F,   Vol.    11.   p.   148. 

Fraud  In  procurement  of  insurance  on  insured  dangerously  sick.  Vol.  IS. 
p.   146. 

Fraudulent  design  in  obtaining  insurance.  Vol.   13.  p.   261. 

VALUE   AND  VALUATION: 

Evidence  considered  not  to  show  fraudulent  overvaluation  of  goods.  Vol. 
17,    p.    99. 

Evidence  of  excessive  and  false  statements  in  a  proof  of  loss  as  to  value  of 
property  is  not  admissible  in  action  on  valued-policy.   Vol.   8,   p.   22. 

Evidence  of  fraudulent  overvaluation  of  property  in  application  is  admis- 
sible to  defeat   recovery  under  valued-policy  law.   Vol.   9,   p.   93. 

In  valuation  of  property  in  application  available  defense  under  South 
Carolina  valued-policy   law,   Vol.    14.   p..  78. 

In   overvaluing   property,   construed.   Vol.    8,   pp.    131,    132. 

In  stating  value  of  property,  in  State  having  "valued-policy  law,"  is  Im- 
material,  Vol.   3,  p.   79. 

Overvaluation  of  goods  in  proofs  of  loss  warrants  Inference  of.  Vol.  2,  p. 
26. 

Verdict  of  Jury  below  valuation  of  insured  not  proof  of  fraudulent  over- 
valuation, -Vol.    17,    p.    79. 

MISCELLANEOUS : 

Fraudulent  intent  in  removal  of  damaged  goods,  Vol.   17,  pp.   49,   68,   69. 
Insane  person  can  not  be  guilty  of,  in  destruction  of  property,  Vol.  6.  p.  20. 
Where  F  is  only  ground  for  setting  aside  decision  of  building  inspector  in 
Are   limits   of   city.    Vol.    13,    p.    106. 

FREIGHT. 

May  be  added  to  cost  of  goods  In  ascertaining  value,   Vol.   S,   p.   37. 

Fl'NERAL   BENEFITS. 

[See   Forfeiture;    Policy;   Proofs   of   Loss;    Rescission.] 

FUNERAL   EXPENSES. 

[See   Forfeiture:   Policy;    Proofs   of    Loss;    Rescission.] 

Administrator  as  party-plaintiff  in  action   for  funeral   benefits.   Vol.    18.   p. 

212. 
Association   not   estopped   to   assert    canceled    certificate   by   payment   of   F, 

Vol.    18,   p.    174. 
Assumption  of  F  of  insured  without  heirs  by  beneficial  association.  Vol.  19. 

p.    247. 
Can    not    be   recovered   of  voluntary   association    in   Pennsylvania,    Vol.    12, 

p.    312. 
Estoppel   of  association   to   claim   forfeiture   for  member   for  whom   it   has 

received   F.   Vol.    18,   p.    196. 
F  expenses  not  debt  of  insured,  under  sec.   1966,   Code  Miss.,   1892,  Vol.   17, 

p.    166. 
F  go  to  relatives,  not  to  executor.  Vol.  15,  p.  180. 
Oen.   Stat.   Kan.,   1901,  sec.   3886,   concerning  burial  associations,   construed. 

Vol.  19,  p.  288. 
In    relation    to    F,    New    York    Caledonian    Club    is   purely    charitable,    Vol. 

13,   p.   220. 
Money  expended  by  beneficiary  for  last   sickness  and   funeral  expenses  of 

Insured,   Vol.   19,   p.   257. 
Must  be  paid  to  executor  or  administrator  of  member.  Vol.  5,  p.  128. — Vol. 

17,   p.    271. 
Not  forfeited  by  indebtedness  for  sick  benefits.  Vol.   8,   p.   197. 
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Fl'NERAI.  KXPEM8E8.— Continued. 

Payment  of  funeral   expenses  from   proceeds  of  life   Insurance   policy,   Vol. 

18,  p.  166. 

Provision   in    constitution    for   payment   of    F,    Vol.    17,    pp.    185,    261. — ^Vol. 

19.  p.   254.— Vol.   20.   p.   205. 

Right  of  lodge  members  against  whom  charges  pending  to  sick  and  F. 
Vol.    14.   p.   179. 

Right  of  widow  of  deceased  member  association  to  recover  F,  Vol.  18.  p. 
213. 

Rights  of  relatives,  members  beneficial  society  to  F,  Vol.  14,  pp.  199,   200. 

Selection  of  beneficiary  by  company.  Vol.  19.  p.  159. 

That  lodge  funds  used  for  sick  and  F  does  not  exempt  building  from  tax- 
ation. Vol.   14.   p.   816. 

To  whom  payable.  Vol.  8,  p.  194. 

GARNISHMENT. 

[See  Attachment.] 

AGENT: 

After  sending  check  to  agent  in  payment  of  loss,  O  proceedings  against 
company  is  too  late.  Vol.   9.  p.  291. 

Liability  of  agents  can  not  be  reduced  by  showing  payments  on  unenforce- 
able contracts.  Vol.  10.  p.  889. 

ASSIGNMENT: 

Assignment  of  policy,  consented  to,  has  priority  over  subsequent  pro- 
ceedings of,   Vol.   6,   p.   47. 

Company  with  knowledge  that  policy  had  been  assigned  not  entitled  to 
deduct  sum  paid  into  court  under  G,  Vol.  17,  p.  36. 

Duty  of  company  to  make  former  assignment  of  policy  defense  to  pro- 
ceedings in  G,  Vol.   17,   pp.   35.   36. 

Rights  of  parties  where  policy  is  payable   to  assignee.  Vol.   8.  p.   43. 

ATTACHMENT : 

Attachable  interest  of  husband  in  policy  on  life  of  wife,  Vol.  17.  p.  173. 
Priorities,  where  attachment  is  in  different  States.  Vol.   6.  p.   39. 
Company  can  not  be  gamisheed  after  election  to  rebuild.  Vol.  5,  p.  37. 
Definition  of.   Vol.   7.   p.    25. 
Effect   oral   disclosure   of   liability   by   gamisheed   insurance   company.   Vol. 

14.   p.    335. 
Funds  in  hands  of  local  branches  subject  to.  Vol.  6.  p.  184. 
Insurance  money  on  homestead  not  subject  to  O  in  Texas,  Vol.  10,  p.  73. 
Liability  of  company  to,  Vol.  7.  p.  69. — Vol.  10,  p.  850. 
Rights  and  liabilities  of  garnishee.  Vol.  12.  p.  898.— Vol.  13.  p.  112. 
Rule   that    garnishee   is   not    chargeable   with    Interest,    construed.    Vol.    10, 

p.  376. 
Suits  in  G  in  different  States.  Vol.  17.  p.  803. 
Where  funds  have  been  gamisheed.   receiver  will  not   be  entitled  to  them 

until  proceedings  are  determined,  Vol.  7,  p.  122. 

CREDITOR: 

Right  of  domestic  attaching  creditor  as  against  foreign   receiver.  Vol.   17, 

pp.    214.    215.    326. 
Duty  of  garnishee  to  creditor  in  case  of  G,  Vol.  12,  p.  60. 
Right  of  creditor  of  mortgagor  where  policy  is  payable  to  mortgagee.  Vol. 

8.   p.   2d. 
Situs  of  debt  non-resident  debtor.  Vol.   14,  pp.   348,   844. 
When  proceeds  of  policy  can  not  be  attached  for  debts  of  insured.  Vol.   7. 

p.   132. 
When  creditor  not  bound  by  Judgment  in  G  proceedings  In  foreign  State, 

Vol.   12.  pp.   59,   60. 

DEFENSES: 

Defenses  of  garnishee  under  Code  Iowa.  sec.  3948,  construed,  Vol.  13,  p.  869. 

Defenses   in  G.   Vol.   14,   p.   802. 

In  another  State,  not  a  defense  to  an  action  on  the  policy.  Vol.  9,  pp.   48, 

49. 
Judgment  in  another  State  on  same  debt  good  defense  to  G,  Vol.  10,  p.  369. 
Judgment  in,  against  company,  not  defense.  Vol.   2,  p.  42. 
Payment  of  claim  under  proceeding  in  another  State  Is  defense  to  G,  Vol. 

11,   p.    864. 
Pendency  of  G  proceeding  does  not  constitute  defense  to  action  by  insured, 

Vol.  10,   p.   82. 
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GARNISHMENT.— Continued. 

FOREIGN  COMPANY: 

Inter-State  comity  in  exemption  of  defendant's  domicile,  Vol.  14,  p.  S44. 
In  Delaware  held   G  will  not   lie  asalnst  non-resident  where  debt  payable 

in  another   State.   Vol.   12,   p.   378. 
Jurisdiction  in  G  proceedinsrs  against  foreign  company.  Vol.   10,  p.  99. 
Liability  of  deposit  with  Insurance  Commissioner  to  G  by  foreign  creditor. 

Vol.  13,  p.  345. 
Presumption  of  law  as  to  exemption  of  money   from  G  in  case  of  foreign 

proceedings,   Vol.   9.   p.   S3. 
Property  of  insolvent  foreign   benefit  association  not  subject  to  O.  Vol.  11, 

p.   265. 
Refusal  of  local  court  to  continue  cause  to  await  Judgment  of  foreign  court 

in  G  is  not  a  violation  of  the  Federal  Constitution.   Vol.  9,  p.   88. 
Sec.   30,   St.   44.   Victoria,   ch.   4    (P.   E.   I.),   concerning  proceeding  of  G  by 

foreign   company,    construed.   Vol.    18,    p.    803. 
The  word    "process,"   in   the  Act   regulating  service  thereof  on  foreign   in- 
surance companies,  in  Michigan,  includes  summons  in  G,  Vol.  8.  p.  259. 

FRATERNAL: 

Amount  due  under  benefit  certificate  is  subject  to  G,  Vol.  11,  p.  291. 

Funds  of  local  lodge  not  subject  to  O  for  debts  of  supreme  body.  Vol.  12, 
p.   250. 

Funds  of  fraternal  orders  not  snbject  to,  in  Minnesota,  Vol.   4.  p.   114. 

Proceeds  from  fraternal  society  exempt  from.  Vol.   15,   p.   230. 

Proceeds  of  benefit  certificate  subject  to  G  after  payment  to  beneficiary. 
Vol.    11.   p.   248. 

Proceeds  of  benefit  certificate  not  subject  to  G,  in  Pennsylvania.  Vol.  8, 
p.   194. 

Sec.  11,  Act  of  Texas,  relating  to  fraternal  and  beneficial  associations,  ap- 
proved May  12.  1S90,  exempting  them  from  process,  is  void  and  un- 
constitutional. Vol.   17.  p.   199. 

Sec.  266.  Kurd's  Rev.  St.  111.,  1899,  p.  1033,  ch.  73,  concerning  exemption 
fraternal  benefits  from  G.  construed.  Vol.  17.  p.   211. 

Sec.  6489.  Cobbey's  Ann.  St.  Nebr..  1903.  concerning  exemption  proceeds  of 
benefit  certificate  from  debt.  Vol.   17,  p.   238. 

Sec.  238,  ch.  690,  art.  7,  Laws  N.  T..  1892.  p.  2018,  concerning  exemption  of 
moneys  of  association,  construed.   Vol.   17,  p.   230. 

JURISDICTION : 

Jurisdiction  in  case   of.   Vol.   1,   p.   47.— Vol.   5,   pp.    46.   64.— Vol.   7,   p.   25.— 

Vol.    9,    pp.    48.    283,    301. 
Jurisdiction    in   G    of   Connecticut    corporation    for   debt   of    resident    North 

Carolina   by    his    creditor,    where    action    and    service    in    Pennsylvania, 

Vol.   13,   p.   850. 
Leading  article  on   "the  court's  Jurisdiction  of  the  res  in  attachment  and 

G  cases,"  Vol.   10,  p.   876. 
Plaintiff  in   G   is   bound   by   Judgment   in   favor   of   garnishee   in   action   by 

principal  defendant.  Vol.  11,  p.  341. 
Priority  of  Jurisdiction,  Vol.   9,   pp.   71,   283. 
Sec.  1014,  Comp.  Laws  Mich.,  1897,  concerning  Jurisdiction  Justice  of  peace 

in  G,  construed.  Vol.  14,  p.  835. 

POLICY: 

G  to  reach  accumulation  of  fifteen-year  tontine  policy.  Vol.   17,   p.   118. 
Of  proceeds  of  policy  under  fraudulent  conveyance.  Vol.  14,  p.   92. 
Proceeds  of  policies  issued  on  the  assessment  plan  are  exempt  from  G  in 

Colorado.  Vol.   9,   p.   323. 
Proceedings    must    abate    where    brought    before   money    is    due   under    the 

policy.   Vol.   8,   p.   51. 
Sec.   347,   Rev.   St.   Wis..   1898,  exempting  policies  in   favor  of  wife   from   O. 

construed,   Vol.   17,   p.   118. 

PRACTICE: 

Eftect  of  voluntary  appearance  by   garnishee.   Vol.   11.   p.   183. 
Intervention  of  other  parties  In  G  against  administrator,  Vol.  16.  p.*  153. 
Injured    employe    who    has    recovered    Judgment    against    employer    may 

garnishee  company  Issuing  employer's  liability  policy  to  employer.  Vol. 

9.    pp.    298,    818. 
Liability  of  company  to  plaintiff  in  Judgment  as  garnishee,  Vol.  19.  p.  859. 
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GABMISHMKNT.— Continued. 

Under  sec.    10627,   Comp.   Laws  Mass..   defendant   Is  not    liable   for   interest 

on  amount  due.   Vol.    17,   p.   308. 
When  proper  to  allow  attorney's  fees  to  garnishee,   Vol.   14,   p.   321. 

SERVICE  OP  PROCESS: 


Ball.  Ann.  Codes  and  Stat.  Wash.,  see.  4876,  and  other  sections,  concern- 
ing  service   of   process,   construed.   Vol.    19,   p.    368. 

How  process  in  G  to  be  ser\'ed  on  forelgrn  company  in  Delaware,  Vol.  12, 
p.    378. 

How  process  of  G  to  be  served  under  Cal.  Code  Civ.  Proc,  sections  644. 
546.   construed.  Vol.   13,  p.   360. 

Sec.  2756,  Rev.  St.  Wis..  1898.  providing  for  service  of  process  in  G,  con- 
strued. Vol.   14,  p.   332. 

Service  of  process  on  foreign  company,  in  case  of.  in  Rhode  Island,  Vol. 
4,   p.    63. 

Service  of  process  on  foreign  company  In  case  of,  in  Missouri,  Vol.  4,  p.  61. 

WAREHOUSEMAN: 

Liability  of  warehouseman  to  G  for  breach  of  agreement  to  Insure,  Vol. 
13.    p.    366. 

GAS. 
[See  Accident   Insurance;   Policy.] 

Clause   "inhaling   of  gas."   construed.   Vol.    2,   p.    2. 

Clause  in  policy  against  generating  G  In  building  or  adjacent  thereto, 
construed.    Vol.    11,    p.    46. 

Coal  gas  not  a  poisonous  substance.  Vol.   1,   p.   2. 

Death   from   Inhaling,   is   by   "external   and  violent   means,"   Vol.    2.    p.    2. 

Death   from  Inhaling  of — not  covered   by   accident   policy.   Vol.   7.   p.    1. 

Death   resulting   from   Inhaling   gas   or   vapor,   Vol.    19,    pp.    288.    285. 

Explosion  caused  by  acetylene  gas  machine.  Vol.   20,  p.   40. 

Liability  of  G  company  for  damage  caused  by  G  escaping  through  negli- 
gence of  employe.   Vol.   16,   p.    40. 

Use  of  O  without   regulator.   Vol.    17,   p.    73. 

GASOLINE. 

[See   Forfeiture;   Policy.] 

"Buildings"   and   "premises"   words  used    Interchangeably.   Vol.    17,   p.   80. 
Clause   in   policy   prohibiting  use   of  G,   construed.   Vol.    9.    pp.    80,    79. — Vol. 

10,   p.    117.— Vol.    11.    pp.   35,   45.— Vol.    12.   pp.    10,    83,    96,   101.— Vol.    13, 

pp.   90,    91.— Vol.   14,   pp.   14,    46.— Vol.   17,   pp.   3,    4. 
Clause    against    keeping    G    on    premises    not    violated    by    bottle    kept    for 

cleaning   purposes.   Vol.    19,   p.   74. 
Company   liable   for   fire    from   G,    though    its   use    was   prohibited.    Vol.    15, 

p.   SO. 
Company   not   liable   for  explosion   of  G,   Vol.    15,    p.    16. 
Evidence   considered   and    held   not   to   show   \ioIatIon   of   provision    for   use 

of  G,   Vol.    11,   pp.    85,    45. 
Privilege  to  keep  G  on  premises.  Vol.   14.   p.   104. 

What  included  In  permit  to  use  G  is  question  for  Jury,   Vol.   11,   p.   68. 
Fire   originating   in   G   lamp   on   outside   of   automobile.   Vol.    20,    p.    56. 
Fire   resulting   from  gasoline  stove.   Vol.   19,   p.   37. 
Knowledge  of  soliciting  agent,   after  execution  of  policy,   of  use  of  G  not 

binding  on  company.   Vol.   9,  p.   134. 
Prohibition    in    policy    of   use    or    keeping   of   explosives   or    fireworks.    Vol. 

20.  pp.    46,    58.    73,    80. 
Sec.    7973,    Rev.    St.    Mo.,    1899,    concerning    keeping    explosives,    construed. 

Vol.    17,   p.    80.— Vol.    £0,   p.   80. 
When  company  not  bound  by  custom  of  persons  In  like  business  as  Insured 

to  use   G.   Vol.    11,   p.    44. 
Whether,  under  permit  to  use  G  for  stove,  no  other  than  that  in  reservoir 

may  be  kept  on  premises.   Vol.   17.   p.   81. 

FORFEITURE : 

Use  of,  voids  policy.  Vol.  3,  p.  75. — Vol.  4,  p.  85. — Vol.  8,  pp.  32,  82. — Vol.  9. 

pp.   107,   117. 
Forfeiture  by  keeping  on  premises.  Vol.   16,  p.   88. 
When  policy  not   forfeited  by  keeping  for  sale.   Vol.   4,   p.   61. 
When  use  of  G  does  not  avoid  policy.  Vol.  8,  p.  147. 
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OASOUNE.— Continued. 

INCREASE  OP  RISK: 

Increase  of  risk  by  keeping  on  premises.  Vol.  16,  pp.  2S.  24,  26. 

Increase  of  risk  by  erecting  incubator  building  with   gasoline  or  kerosene 

stoves.  Vol.  14,  p.  94. 
Increase  of  risk  by  use  of  C  lighter.  Vol.  20.  p.  19. 
Use  of  O  to  burn  off  paint  does  not,  as  a  matter  of  law.  Increase  the  risk, 

Vol.  9,  p.  30. 

WAIVER: 

Evidence   considered   and    held    not    to   show   waiver   of   keeping  O  on   the 

premises.  Vol.  12.  p.  101.— Vol.  18.  p.  109. 
O  clause  may  be  waived  by  agent.  Vol.  15,  p.  89. 
Walvbr  of   O   clause   by   knowledge   and   declarations   of   adjuster.   Vol.    19. 

p.   74. 
Waiver  of  use  of,  on  premises.  Vol.  6,  p.  85. 

OUTT. 

[See  Assignment.] 

Assignment  or  O  of  policy.  Vol.  14,  p.  174. 

Art.   12.  -1491.   Civ.   Code  La.,   concerning  donation  of  movables,   construed. 

Vol.  18.  p.  153. 
Declaration'  of  trust  of  proceeds  of  Insurance  policy  must  be  explicit,  Vol. 

19.  pp.  18S.  184. 
O  of  life  Insurance  policy  does  not  require  transfer  of  possession,  Vol.   15. 

p.  116. 
When  complete.  Vol.  9,  pp.  181,  199. 
O  of  policy,  when  not  complete,  Vol.   16,  p.   174. 
Gifts  to  beneficiary,  construed.  Vol.  13.  pp.  140.  148,  156.  167.  198. 
Grantee  of  void  deed  of  G  has  Insurable  interest.  Vol.  15.  p.  93. 
Of   policy   to    relative    before   assignment.    Vol.    17,    p.    187. 
Of  property  by  parol.  Vol.  20.  p.  65. 
Policy  payable  to  "legal  representatives"  of  the  assured  may  be  made  the 

subject  of  O.  Vol.  9,  p.  181. 
Power  of  agent  to  make  G  of  policy.   Vol.   18.  p.   S6S. 
Requisites  to  validity  of  G.  Vol.  IS.  p.  164.— Vol.  18.  p.  152. 
Right   of  insured   to  transfer   or   assign  policy   without   consideration.   Vol. 

19.  pp.  140.  190. 
Statutory  Construction   Law  N.   Y..   sec.    4    (I..aws   N.   T.    1892,   p.    1485,    ch. 

677).   concerning  policy  as  G.   construed.  Vol.   16,   p.   176. 
Transfer  of  Insurance  policy  as  O.  Vol.  19.  pp.  133.  160. 
Transfer  of  insurance  policy  by  husband  to  wife  as  G.  Vol.  16,  p.  199. 
Validity   of  C  of  policy  by   parol,   Vol.   1«,   p.    200. 

OrAKANTY  FUND. 

[See    Mutual    Company.] 

Application  of  O  to  paid-up  insurance.  Vol.   19.  p.   111. 
Creation  of  G  by  issue  interest  bearing  certificate.  Vol.  14,  p.   312. 
Defaulting  member  has  no  Interest  in  G.  Vol.   11.  p.   233. 
Levy  and  collection  of  assessments  from  G,  Vol.   16,   p.   277. 
Losses  paid  by  guarantors  mutual  company.  Vol.   16,  p.   61. 
Mortality  tables  as  evidence  of  amount  of  G.  Vol.  19,  pp.  111.  112. 
Power  of  mutual  company  to  create.  Vol.  16.  pp.  64.  66. 
Release  maker  G  note,  by  act  of  company.  Vol.  14,  p.  841. 
Subscription  to  G  is  a  loan.  Vol.  16,  p.  66. 

OIJABDIAN   AND   WARD. 

[See  Beneficiary;  Children;  Infant;  Policy.] 

Agreement  of  G  with  sureties  to  keep  in  force  policy  on  his  liability.  Vol. 

18,  pp.   277,  278. 
Can  not  assign  ward's  policy.  Vol.  6,  p.  143. 

Change  of  beneficiary  from  infant  daughter  to  adult  brother,  Vol.  17,  p.  257. 
Default  of  O.  Vol.  18,  p.  277. 
G  has  no  authority  to  make  admissions  against  Interest  of  wards.  Vol.   17, 

p.  269. 
Guardian  appointed  in  New  York  must  give  bond  under  Rev.  St.   Ont.  C, 

36.  sec.  12,  to  receive  infant's  share  of  money  in  Ontario,  Vol.  6,  p.  138. 
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Guardian  can  not  set  off  money  paid  for  support  of  wards  where  there  was 
no  Intention  at  time  to  charge  therefor.  Vol.   7,  p.   1S4. 

Guardian  in  Mississippi  may  surrender  policy  payable  to  ward  on  receiving 
its  surrender  value.  Vol.  7,  p.  144. 

Guardian,  who  is  father  of  ward,   is  not  entitled  to  credit  for  money  ex- 
pended in  support  of  ward.  Vol.  6.  p.  142. 

In  action  by  ward  for  accounting  for  proceeds  of  policy,  guardian  can  not 
question  legality  of  contract.  Vol.  7,  p.  184. 

G   of   minor   may   prove   statements    in   proofs   of    loss   erroneous.    Vol.    17. 
p.  118. 

Infant  beneficiary  as  party-plaintiff.  Vol.   20,   p.   195. 

Limitation  of  action  applied  to  claim  of  minor.  Vol.  19,  p.  175. 

Liability  of  sureties  of  G.  Vol.  18.  p.  277. 

Payment  of  policy  to  G  without  bond.  Vol.   19.  p.  175. 

Proceeds  of  certificate  payable  to  trustee  "as  guardian."  Vol.   19,  p.   220. 

Reimbursement  of  volunteer  payment  of  assessments,  Vol.  20.  pp.  198,  199, 
225. 

Sec  5297,  Rev.  St.  Mo.,  1889.  and  sec.  5298,  concerning  curator's  duty  to  rep- 
resent ward,  construed.  Vol.   IS.  p.  155. 

Re\'.   Stat.   Mo..   1899,  sec.   1418.  concerning  rights  of  creditors  in  proceeds 
of  certificate.  Vol.  20,  p.  226. 

Satisfaction  of  demand  of  ward  against   guardian  from  proceeds  of  policy 
of  fidelity,   Vol.   18,   p.   278. 

Settlement  of  claim  with  mother  of  minor  child.  Vol.  18,  p.  292. 

Suflldency   of   plea   on   demurrer  that   payment    was   made   to   G.    Vol.    17, 
p.  118. 

Taxation  of  money  due  minor.  Vol.  17,  p.  322. 

When  liability  attaches  to  sureties.  Vol.  18,  p.  277. 

Where  settlement  and  release  by  G  not  binding  on  ward.  Vol.  17,  p.  244. 

Elstoppel  of  ward  to  deny  surrender  by  guardian.  Vol.  6,  p.  164. 

Guardian  can  not  surrender  policy.  Vol.  6,  p.  142. 

Ward  not  bound  by  unauthorized  surrender  of  policy  by  guardian.  Vol.   2, 
p.  119. 

GUNPOWDER. 

Keeping  of,  in  quantity  usually  kept  in  like  stores,  no  cause  for  forfeiture. 
Vol.  8,  p.  76. 

HABITS. 
[See  Intemperance.] 

HAT  PRESS. 

Is  not  a  "farming  utensil,"  Vol.  8,  p.  90. 

HRAI.TH  CERTIFICATE. 

[See  Conditions  Precedent;   Reinstatement.] 

Agency  of  third  person  to  pay  assessments  and  sign  H,  Vol.  17,  p.  192. 
Application  of  pregnant  woman  for  increase  of  insurance.  Vol.  17,  pp.  198. 

194. 
Arbitrary  demand  by  secretary  local  council  for  H,  Vol.  17,  pp.  228.  224. 
Attendance  for  granulated  eyelids  not  medical  attendance  for  health.  Vol. 

17,  p.  262. 
Can  not  be  demanded  by  company  after  extended  insurance,  Vol.  16,  p.  166. 
Certificate  of  attending  physician   in   proofs  of  death   admissible   to   show 

that  Insured  was  not  in  sound  health.  Vol.  17.  p.  187. 
Ch.  9,  title  9,  Code  Iowa.  sec.  1826,  exempting  fraternal  beneficial  associa- 
tions from  general  insurance  laws,   construed.  Vol.   17,  p.  236. 
Code   Iowa,   sec.    1812,    concerning  certificate   medical   examiner,    construed. 

Vol.  16,  pp.  176,  280. 
H  conclusive,  unless  examiner  acted   fraudulently,  Vol.   16,   p.   200. 
H  condition  precedent  to  transfer  of  membership.  Vol.  17,  p.   228. 
H  has  reference  to  the  time  policy  is  Issued,  Vol.  15,  p.  108. 
Insured  not  required  to  sign  H  under  extension  time  for  paying  premium. 

Vol.  16,  p.  141. 
Misrepresentations  In  H,   when  will   not   avoid   policy.  Vol.    16,   p.   168. 
Production  of  H  excused  by  serious  illness.  Vol.  16.  p.  189. 
Statement  in  H  false  or  fraudulent,  Vol.  13,  p.  170. 
Testimony  of  physician  competent  to  show  insured  not  entitled  to  H,  Vol. 

20.  p.  184. 
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HEALTH  CERTIFICATE.— Continued. 

"That   I  am,  on  this     •     •     •     day     •     •     •     and   have   continuously   been. 

of   temperate    habits.    In   good,   health,   and    free   from  all   diseases   and 

infirmities."   construed.   Vol.   12,   p.   245. 
Sound  health  of  insured  condition  precedent  to  complete  contract.  Vol.   17. 

pp.   139,   235.   258.— Vol.  18.  pp.   104,   113.  114.   121,   124,  131.   138.   163.   164. 

168.   221. 
When  H  condition  precedent,  Vol.  13,  p.  176. 
When  not   condition  precedent.  Vol.   13,   p.   201. 
H  necessary   for  reinstatement.  Vol.   15.  p.   110. — Vol.  17,   pp.   137,   138. — Vol. 

IS.    p.    146.— Vol.    20.   pp.    180.   184.    199.    200.    241. 
H  unnecessary  for  reinstatement.  Vol.   15,  pp.  204.   228. 
Waiver    H    by    reinstatement    member    lod^e    without    requiring    same.    Vol. 

14.  p.  235. 
When  benefits  begin  after  reinstatement.  Vol.  20.  p.   300. 
Evidence  considered  and  held  to  show  waiver  of  H,  Vol.   12,  pp.  294.  296. — 

Vol.  17,  p.  249. 
WaiveF    of    H     in    application    for    reinstatement     by    company    accepting 

and  retaining  premium.  Vol.  16,  pp.  212,  258. 

HEALTH  INSURANCE. 

Accrual  of  action  on  policy  of  H,  Vol.  20,  p.  260. 

Acts  Pa.,  May  1,  1876  (P.  L.  53),  and  April  28.  1903   (P.  U  329).  concerning 

organisation    of    H    company    on   Joint   stock    plan,    construed.    Vol.    17, 

pp.  303,  352. 
Cause  of  disability  Independent  of  all  other  causes.  Vol.   16.   p.   391. 
Conditional    contract    to    pay    premium    if    good    health    continues.    Vol.    16. 

p.  157. 
Disease  caused  by  accident  or  injury.   Vol.   19,   pp.   283,   287. 
Disability  arising  from  a  felon.  Vol.  19,  p.  284. 
Entirely   and   continuously   confined   to  the   house,   Vol.   19.   p.   284. — V^ol.   20, 

pp.  248.  261.  267. 
Insured  bound  by  policy  provisions  for  notice  of  sickness.  Vol.  20,  p.   275. 
Liability  under  H  after  surgical  operation.  Vol.   15,   p.   199. 
Limitation  of  period  of  payment  of  dlsabillly  benefits.  Vol.  20,  p.  221. 
Notice  of  Illness  to  date  from  tinie  insured  incapacitated.  Vol.  16,  p.  370. 
Terms  in  policy  of  H  not  ambiguous.  Vol.  20,  p.  260. 
When   benefits   begin « after   reinstatement.   Vol.    20,   p.    300. 


[See  Beneficiary;  Definitions;  Legal  Representatives.] 

ACTION: 

Bill  of  Interpleader  filed   by  claimants.  Vol.   18.   pp.   153,   163,   224,   235. 
Can  not  prove  relationship  by  the  decree  entered   in  probate  court.   Vol.   4, 

p.  113. 
Rights  to  sue  on  policy  when  title  is  In  deceased  person.  Vol.   16,  p.   1. 
Rev.   St.   Ind.   1901,   sec.   507,   concerning  competent  witness  in  action  by  H, 

construed.  Vol.  16.  p.  287. 
Sec.    28.   Code   Ala.    1896.   concerning  action   on   policy   by   beneficial   owners. 

Vol.   19.  p.  61. 
When  H  may  maintain  action  on  policy  payable  to  estate  of  Insured,  Vol. 

10.    p.   252. 

ASSIGNMENT: 

Assignment  by  H  of  beneficiary  to  third  person.  Vol.  13,  p.   164. 

Right   of   insured   to    transfer  or   assign   policy    without    consideration.    Vol. 

19.  pp.  140.  190. 
Transfer  by  administrator  to  H  of  his  Intestate,  VoJ.  18,  p.  110. 

BENEFICIARY : 

Beneficiary  of  certificate  as  trustee  for  H,  Vol.  18.  p.   223. — Vol.   20.  pp.  118. 

189. 
Death  of  beneficiarj'.  without  children  or  descendants.  Vol.  20,  p.  169. 
Distribution  of  proceeds  of  policy   where  beneficiary  deceased.   Vol.    20,   pp. 

116.   169,   180.   188,    198,    199,   207,    225,   242,   243. 
Estate  as  beneficiary.   Vol.   17,   p.   230. — Vol.   20.   p.   262. 
Heirs  as  beneficiaries.  Vol.   14,  p.   125.— Vol.   19,   pp.   209,   217,   218.   225,   235, 

247.  248. 
H    at    law    without    standing    to    question    validity    designation    of    another 

as   beneficiary.   Vol.   16,   p.   298. 
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HEIB8.— Continued. 

Relations  by  blood  as  beneficiaries.   Vol.   30,   pp.   192.    193,   198.   199.   ?36. 

Representatives  of  deceased  beneficiary.  Vol.  IS,  pp.  136.  217,  224.  241. 

Rev.    Stat.    Wis.    1898,    sec    3936,    subdlv.    6.    concerning   share    of   widow   ik 

decedent's  estate,  construed.  Vol.  19.  p.  225. 
'  Rev.  Civ.  Code  S.   D.,  sec.   712,   concerning  class  of  beneficiaries,   construed. 

Vol.   19,  p.  208. 
Rev.    Stat.   Mo.   1899.   sec.    1408,    concernlngr  designation   of   beneficiary.    Vol. 

19.   p.   270. 
Rev.   Stat.   Mo.   1899.  sec.   7896,  concerning  rights  and  estate  of  beneficiary, 

construed,  Vol.  20,  p.  218. 
Right  of,   to  money  paid  on   fire  Insurance  policy   for  loss  happening  after 

death  of  Insured,  Vol.  2,  p.  84.— Vol.  18.  pp.   29,  80. 
Rights    olr    Insured's    H    where    Insured    murdered    by    beneficiary.    Vol.    14, 

p.  173. 
Rights  of  second  wife  In  certificate  payable  to  deceased  first  wife,  Vol.  20. 

pp.   242.    243. 
Rights  of  H  of  deceased  beneficiary.  Vol.  12.  p.  252. — Vol.  13.  p.  127. 
Rights  of  H  when  beneficiary  Is  Ineligible.  Vol.  15,  p.  219. 
Selection  of  beneficiary  by   company,   Vol.    19,   pp.   159,   160. 
Statutory  provisions  as  to  designation  of  beneficiary.   Vol.    19.   p.    275. 
Succession  of  concubine.  Vol.  18,  p.  167. 
"Survivors"  of  member  within  meaning  of  constitution  of  association.   Vol. 

17,   p.    188.— Vol.    18.   pp.   152.   162.    217.    241. 
Validity   of   amendment   of   by-laws  of  association   as   to   change   of   benefi- 
ciary. Vol.   19.   p.   211. 
Vested   interest   of  beneficiary  descends  to   H,  Vol.   16,   p.   172. 
"Widow  or  other  heirs"   as  beneficiary  of  certificate.   Vol.   20,  pp.   187,   188. 
Widow  shares  in  policy  on  husband's  life  payable  to.  Vol.  7,  p.  120. 
When,  take  proceeds  of  mutual  benefit  certificate.  Vol.   3,  p.  98. 

CHILDREN: 

Children  as  H.  Vol.   16.  pp.  146.  148,   156,  163,  243. 

Children  taken  to   family,   but   not   adopted,   not   legal   H.   Vol.    IG,  pp.   139, 

281. 
Illegitimate  child  as  beneficiary.  Vol.   20.   pp.   192.   193. 
Right   of  surviving  child    where   wife   and    child    are   beneficiarleif.    Vol.    17, 

p.    175. 
Substitution  of  children'  as  beneficiaries   for  deceased   mother.   Vol.    17.   pp. 

163.  176. 
When  adopted  child  is  not  H,  Vol.   15.  p.  287. 
Guardian  of.   receives  proceeds  of  policy  in  preference  to  representative  of 

member,   Vol.   4.   p.   109. 

CREDITORS: 

Annotated  Code  of  Miss.  1892.  sees.  1*963  and  1986.  concerning  exemption 
of  proceeds  of  policy  from  claims  of  creditors,  construed.  Vol.  19,  p.  170. 

Rights  of,  to  insurance  money  for  loss  after  death  of  insured,  subordinate 
to  creditors'  rights.  Vol.  8,  p.  16. 

Sees.  1965  and  1651,  Rev.  Code  Miss.  1892,  concerning  exemption  of  pro- 
ceeds of  life  insurance  policies  from  claims  of  creditors.  Vol.  19,  p.  137. 

DEFINITIONS: 

As  used  in  benefit  certificates,  construed.  Vol.  3,  pp.  96.  99. — ^Vol.  5,  p.  133. — 

Vol.   8.   pp.    156,    162,    180.— Vol.    10,   pp.    223,    297.— Vol.    12,    pp.    227,    2^7, 

252. 
Definition  of  word,  as  used   in  life  policy.  Vol.   2.  p.   184. — Vol.  16.   p.  250. 
"Heirs,"  "Lawful  Heirs"  and  "Legal  Heirs"  defined.  Vol.  3,  pp.  96,   99.  105. 

114. 

NEXT  OP  KIN: 

Insurable  interest  of  uncle  in  life  of  nephew.  Vol.  19,  p.  184. 
"Immediate  family"  within  meaning  of  benefit  certificate.  Vol.  20,  p.  238. 
"Living  issue"  within  meaning  of  policy  of  insurance.  Vol.  17,  p.  125. 
"Next  living  relative,"   construed.   Vol.   14,  p.   206. 

Under  contnrvon  law  husband's  next  of  kin  are  entitled  to  his  wife's  choaes 
in  action.  Vol.   13,  p.  125. 

WILL: 

Life  Insurance  disposed  of  by  will.   Vol.   17,   pp.   171,   174.— Vol.    18,   pp.   121, 

122. 
Provision   of    constitution    and    by-laws    against    disposition    of    proceeds    of 

certificate  by  will,  Vol.  19,  p.  247. 

•    90 
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HEIBS. — Continued. 

Right  of  wife  to  dispose  of  policy  made  In  her  favor  by  will,  Vol.  19,  pp. 
120,  121. 

Sec.  212.  ch.  690,  p.  2015.  Laws  N.  T.  1892,  concerning  disposition  of  pro- 
ceeds of  insurance  policy  by  will.  Vol.  18,  p.  800. 

Liability  of  H  for  premiums  on  policies  Insuring  property  of  estate.  Vol.  12, 
p.   367. 

MISCELLANEOUS : 

Law  of  State  governing  contracts.  Vol.   19,   pp.   189,   150,   218. 
Rights  of.  when  not  named  in  petition.  Vol.  16,  p.  260. 

Word  H  must  be  construed  according  to  law  of  domicile.  Vol.  10,  p.  268. — 
Vol.  19,  pp.  226.  248. 

HffilBS  AT-LAW. 

[See  Beneficiary;   Definitions;   Legal   Heirs.] 

HEBNIA. 

[See  Evidence.] 

Accident  resulting  in,  Vol.   4,  p.   12. 

Clause  in  policy,  construed.  Vol.  8,  pp.  18.  211. 

HOMESTEAD. 

[See  Husband  and  Wife;  Insurable  Interest.] 

After  conveyance  to  wife,  husband  can  not  recover  on  policy  by  reason  of 
occupancy  of  premises  as,  Vol.  6,  p.  16. 

Assured  can  not  claim  right  of  H  against  lien  of  mutual  company  on  prop- 
erty for  losses  sustained.  Vol.  9,  p.  160. 

Husband  may,  without  consent  of  wife,  waive  exemption  of  insurance 
money  on  H,  Vol.  10,  p.  78. 

Insurance  on  H  Is  exempt  from  claims  of  creditors.  Vol.  8,  pp.  116,  146,  151. 

Interest  of  husband  in  H,  title  to  which  is  In  name  of  wife,  is  "entire,  un- 
conditional, and  sole  ownership,"  within  meaning  of  policy,  Vol.  9, 
p.  117. 

Money  due  oh  policy  on  H  exempt  from  garnishment  in  Texas.  Vol.  10, 
p.  78. 

One  can  not  have,  right  in  two  places  at  same  time.  Vol.  5,  p.  85. 

On  death  of  husband  wife  may  sue  on  policy  Insuring  H,  Vol.  9,  p.  161. 

Rights  of  widow  and  children  to  claim  right  of  H  in  avails  of  life  insur- 
ance policy  in  Virginia,  Vol.  10,  p.  176. 

HOBDCIDE. 

How  to  be  pleaded,   as  defense,   against   beneficiary,   Vol.   3,   p.    108. 

HOt'SR-MOVER. 

Insurable   interest   of.    In   house   which   he   Is   moving.   Vol.    4,   p.   78. 

HOUSEHOI.U  FURNITURE. 

Definition  of  term.  Vol.  4.  p.  32. 

Hl'SBAND  AND  WIFE. 

[See  Married   Woman;   Wife's  Policy.] 

ACTION: 

Action  against  W  by  creditors  of  H,  Vol.   19,  pp.  187,  188. 

Code  Civ.  Proc.  N.  T.,  sees.  2472.  2481,  concerning  general  and  special 
Jurisdiction  of  Surrogate  Court,   construed.   Vol.   19,   pp.    187,   188. 

H  has  such  interest  in  property  of  W  as  will  authorise  him  to  Join  with 
others  as  plaintiff  in  action  on  policy.  Vol.  11,  p.  2. 

H  of  beneficiary  may  sue  on  death  of  beneficiary.  Vol.  IS,  p.  176. 

Insurance  on  property  of  H  by  W  can  not  be  enforced  by  W  suing  as  repre- 
sentative of  H,  Vol.  11,  p.  64. 

On  death  of  H,  wife  may  sue  on  policy  Insuring  homestead,  Vd.  9,  p.  161. 

Rights  of  H  In  W's  chattels  and  choses  In  action  in  Nebraska,  Vol.  10. 
p.  107. 
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HISBAND  AND  WIFE.— Continued. 

Sec.  286,  Burns'  Rev.  St.  Ind.  1901.  concerning  damages  for  wrongful  death. 

Vol.   18,  p.   208. 
Wife  can  not  sue  on  policy  taken  out  by  husband   on   her  property  In   his 

name.  Vol.  2,  p.  28.— Vol.  11,  p.  16.— Vol.  15,  pp.  12,  81. 

ASSIGNMENT : 

Assignment  of  policy  by  husband  directly  to  wife.  Vol.   1,   p.   82. — Vol.   18, 

pp.   133,   202.— Vol.    15.   p.   101. 
Assignment  of  policy  payable  to  wife  to  secure  debt  of  husband.  In  Indiana. 

is  void.  Vol.   7,  p.  149. 
Assignment  of  policy  by  H  to  W  need  not  be  recorded,  Vol.  15.  p.  101. 
Assignment  of  wife's  policy  by  husband.  Vol.  1,  p.  89. — Vol.  2,  p.  128. — Vol. 

3.  p.   141.— Vol.   19.  pp.   157.   168,   165,   166.   175. 
Assignment  of  policy  by  wife.  Vol.   1,   p.   92. — Vol.   8,  p.   206. — Vol.   18.   pp. 

146.  202. 
Assignment  of  wife's  policy  under  Wisconsin  statute.  Vol.  18,  p.  141. 
Assignment  of  policy   by   wife  on   life  of  H   without   his  consent.   Vol.   17, 

pp.   126.   127. 
Assignment  of  policy  by  wife  not  avoided  by  fraud  of  husband  in  obtaining 

her  consent.  Vol.  8,  p.  208. 
Assignment  by  W  of  policy  on  her  life  to  H  is  valid.  Vol.  11.  p.  206. 
Consent  of  H  to  assignment  not  necessary  under  N.  T.  statute.  Vol.  15.  pp. 

102.  118. 
Consent  of  H  to  assignment  necessary  under  N.  Y.  statute.  Vol.  15,  p.  117. 
Joint  assignment  of  policy.  Vol.   17.  pp.   114,   176.   177.   178. 
Kentucky  St.  in  force  July  1,  1893,  sec.  664,  and  sec.  2128,  concerning  assign- 
ment   to    married    woman,    construed.    Vol.    13,    pp.    204,    206. — Vol.    19, 

pp.  167,  168,  165. 
Laws  N.  T.  1896,  ch.   272,  p.   220,  sec.   22,  concerning  assignment  of  wife's 

policy,    construed.    Vol.    20,    p.    104. 
Parol  assignment  of  policies  to  wife,   creating  equitable  lien  In  her  favor. 

Vol.  19,  pp.  200.  201. 
Prior  to  Act  N.  Y.   1879.   ch.  248,  married  woman  could   not  assign  policy 

made  for  her  benefit.  Vol.  4,  p.  129.— Vol.  13,  p.  172. 
Revocation  of  assignment  of  policies  to  wife  as  trust  deed.  Vol.  13,  p.  202. 
Right  of  married  woman  to  cancel  husband's  assignment  of  policy.  Vol.  14, 

p.  169. 
Rights  of  wife  as  assignee  of  policy  on  life  of  husband.  Vol.   20,   pp.   126. 

293.   299. 
Right  of  survivorship,  where  policy  assigned  to  H,  Vol.  14.  p.  174. 
Sand,  and  H.  Dig.  Ark.,  sees.  489.  4944.  4945,  4946,  concerning  property  and 

contracts  assignable  by  married  woman,  construed.  Vol.  14.  p.  114. 
Sec.  2127.  Ky.  St.,  concerning  subjection  of  married  woman's  estate  to  pay- 
ment of  debt  of  another,  construed.  Vol.  13.  p.   170. — ^Vol.   17,  p.  140. 
Sec  2.   Act  Pa.,  June  8,   1908   (P.  L..   344),  providing  that  married   woman 

may  assign  policy  on  life  of  H,   construed.  Vol.    17,   p.   176. 
Validity  of  assignment  from  W  to  H  In  North  Carolina,  Vol.  10.  p.  174. 
Where  wife  not  estopped  to  deny  validity  of  her  own  assignment.  Vol.   IS, 

p.  172. 

^BENEFICIARY : 

Ante-nuptlai  agreement  of  insured  as  to  beneficiary.  Vol.   18.  pp.  173,  286. 
Beneficiary,  the  W  may  be  changed  by  H.  though  dues  are  paid  from  com- 
mon property.  Vol.  15,  p.  194. 
Certificate  payable  to  W  of  invalid  marriage  or  "other  heirs."  Vol.  20.  pp. 

187.  188. 
Code  Civ.  Proc.  N.  Y..  sec.  2732.  concerning  right  of  widow  of  H  leaving  no 

issue,  construed.  Vol.  19,  p.  247. 
Death  of  wife  who  Is  beneficiary.  Vol.  17.  pp.  132.  140.  161.  163. 
Distribution  of  proceeds  of  policy  where  beneficiary  deceased,  Vol.   20.  pp. 

116,  169.  180,  188,  198.  199.  207.  225.  242.  243. 
Illegal  wife  designated  as  beneficiary.  Vol.  17.  p.  259.— Vol.  19,  p.  116.  t.- 
Interest  of  H  in  policy  where  beneficiary  deceased.  Vol.  20.  p.  169. 
Interest  of  wife  in  policy  on  life  of  H  where  premiums  were  paid  out  of 

community  estate.  Vol.   9.  p.   170. 
Murder  of  wife  by  insured  H,  Vol.  17,  p.  151. 
Rev.    Stat.    Mo.    1879,    sees.    6981,    7985,    concerning    change    of    beneficiary, 

construed.  Vol.  19,  p.  192. 
Rev.  Civ.  Code  S.  D..  sec.   712,  concerning  class  of  beneficiaries,  construed. 

Vol.  19.  p.  208. 
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Rev.   Stat.  Wis.,   1898,  sec.   3936.  sub-dlv.   6,   concerning  share  of  widow  In 

decedent's  estate,   constnied.  Yd.   19,   p.   226. 
Right   of  wife  to   change  beneficiary.   Vol.    18,   p.   17<. 

Right  of  wife  common  law  marriage  to  proceeds  of  policy,  Vol.  14,  p.  186. 
Right  of  second  wife  to  insurance  in  favor  of  deceased  first  wife.  Vol.   16, 

p.    234.— Vol.    17,   p.    140.— Vol.    19,    pp.    136.    160,    256.--Vol.    20,    pp.    242, 

243. 
Selection  of  beneficiary  by  company.  Vol.  19,  p.   159. 
Separation  of  H  and  wife  named  as  beneficiary.  Vol.  18,  p.  215. 
Survivorship  of  beneficiary.  Vol.  18,  pp.   152,  153,  217.  224. 
Trusteeship  of  widow   as  beneficiary,   Vol.    20,   pp.    118,   18P. 
Vested  Interest  of  W  as  beneficiary.  Vol.  19.  pp.  120,  136. 
"Widow"  as  beneficiary  applied  to  lawful  wife.  Vol.  19,  p.  206. 
Widow  is  entitled  to  share  in  policy  on  husband's  life  payable  to  his  "heirs 

at-law."  Vol.  7.  p.  120. 
Widow  not  an  "heir."   Vol.   3.  pp.   105.   114. 
Wife  of  illiterate  applicant  as  beneficiary,  Vol.  13.  p.   131. 
Wife  as  beneficiary  of  policy.   Vol.    18.   pp.   122.   125,    186,   152.— Vol.   20,  pp. 

93.   116,   118,   132.   142,  169.   187»  188,  207. 

CONTRACT; 

Authority  of  wife  to  bind  absent  H  in  insurance  contract,  Vol.   20,  p.  12. 
Burden  of  proof  on  H  to  show  wife's  knowledge  of  effect  of  contract.  Vol. 

14,  p.  168. 

Funeral  expenses  of  H  and  W  not  a  legal  charge  on  Insurance  of  H,  Vol. 

15,  p.   186. 

In  absence  of  express  authority,  H  can  not  sign  wife's  name  to  agreement 

for  arbitration.  Vol.   9,  p.   119. 
Judgment  against  H  on  claim  of  exemption  is  binding  on  W,  Vol.  10,  p.  78. 
Judgment  for  benefit   fund  payable  to  wife,  subject   to   execution.   Vol.   13, 

p.   282. 
Law  does  not  take  notice  purely  moral  obligation  of  husband  to  wife.  Vol. 

16,  p.   199. 

Stating  that  person  is  W  is  a  warranty.  Vol.   15,  p.  258. 

CONVEYANCE : 

Conveyance  by  husband  to  w^lfe,  voids  policy,   though   the  husband  retains 

homestead  interest  in  property.  Vol.  6.  p.   16. — Vol.   12,  p.   142. 
Fraudulent  conveyance  of  insured  property  from   H  to  wife.  Vol.   14,  p.  92. 
Fraudulent   conveyance  of  property  by  H   to  W  will   not  subject  Insurance 

to  claims  of  creditors  of  H,  Vol.   11,  p.  99. 
Joint  policy  voided  by  conveyance  from  husband  to  wife.  Vol.   8.  p.   21. 
Transfer  of  property   to   wife   regarded   as   gift.   Vol.    16,    p.    199. 
Transfer   of  policy   to   wife   prior   to   bankruptcy,    where   the   same    has   no 

cash  surrender  value.   Vol.   13,   p.    180. 
Pub.  St.  R.  I.,  c.  166,  sec.  6,  re  conveyance  of  separate  property  of  wife  by 

husband,  does  not  apply  to  certificates  of  life  Insurance,  Vol.  4,  p.  126. 
When  W  is  bona  fide  purchaser,  Vol.   15,  p.   142. 

CREDITORS: 

Creditors  of  Insolvent  husband  entitled  to  proceeds  of  policy,  Vol.  1,  p.  80. — 

Vol.  13.  p.  186. 
Debts  of  husband  to  company  not  a  charge  on  policy  In  favor  of  wife.  Vol. 

8,  p.  206. 
Indebtedness  of  H  to  wife  secured  by  insurance.  Vol.   17,  p.  238. 
Rights  of  creditors  of  H  to  Insurance  money  on  property  bought  by  H  with 

Ws  money  in  Nebraska,  Vol.   10,  p.   107. 
Rights  of  creditors  of  husband  in  wife's  policy,  in  New  York,  Vol.  7,  p.  130. 
Rights  of  creditors  in  insurance  by  Insolvent  husband,  Vol.  3,  pp.  140,  142. 
Right  of  Insolvent  debtor  to  insure  for  benefit  of  wife.  Vol.  4,  p.  138. 
Right  of  W  to  proceeds  of  policy  on  life  of  insolvent  H,  Vol.  15,  p.  118. — 

Vol.   19,  pp.   138,  350. 
Wife  of  insured  as  co-defendant  with  company  against  creditor  of  insured. 

Vol.   13.  p.  214. 
Wife  holds  policy  taken  for  her  benefit  free  from  claims  of  creditors.  Vol. 

3,  p.  100. 

DIVORCE: 

Bill  of  divorce  and  cancellation  vested  right  to  policy.  Vol.   14,  p.  117. 
Divorce  as  alTectlng  wife's  right  to  insurance.  Vol.   14,  pp.   126,   126,  352. — 
Vol.  17,  pp.  247,  248. — Vol.   19,  pp.  136,  192,  274. — Vol.  20.  pp.  224,  336. 
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Divorce  will  not  deprive  wife  of  Interest  In  policy  on  husband's  life,  Vol.  2, 

p.    104. 
Divorced  W  of  deceased  incompetent  witness,  Vol.  IS,  p.  104. 
Divorced  wife  as  beneficiary  after  subsequent  marriage  of  Insured.  Vol.  17, 

p.  228. 
Divorced  wife  has  no  interest  in  Insurance  on  husband's  life.  Vol.  S,  p.  98. — 

Vol.   17,   pp.   156,   157. 
Hawaiian  divorce  laws  as  affecting  insurance,   construed.  Vol.   14,   pp.   138, 

189. 
Rights  of  divorced   wife  of  member  mutual   benefit   order.    Vol.   13,   p.    217. 
Separation  agreement  of  H  void  by  reason  of  resuming  marriage  relations. 

Vol.  20,  p.   104. 
Validity   of   remarriage   of  deserted   wife.   Vol.    14.    p.    190. 
W  living  separate  and  apart  from  H  may  be  regarded  as  member  of  family, 

Vol.   10,  p.   247. 

INSURABLE  INTEREST: 

Civ.  Code  da.  1896,  sec.  2090,  concerning  insurable  inetrest  of  H  in  property 

of  wife  or  child,   construed.  Vol.   19,   p.   66. 
Common   law   marriage   gives   W   insurable   Interest   In   life   of   H.   Vol.    12, 

p.   206.  • 

Husband  has  Insurable  interest  In  community  personal  property  In  name  of 

wife.  Vol.  8.  p.  134.— Vol.  10,  p.   121. 
Husband  has  no  interest  in  wife's  policy  which  his  receiver  can  reach.  Vol. 

2,   p.   127.— Vol.    17.   p.    173. 
Has  not  insurable  Interest  in  wife's  property.  Vol.   3,   p.   16. 
Husband  has  no  Insurable  interest  in  wife's  property  in  Maine,  Vol.  2,  p.  49. 
Husband  has  Insurable  Interest  In  wife's  real  property  occupied  by  them  as 

a  homestead.  Vol.   4.  p.   31.— Vol.   9.  pp.  67,   101. 
H  living  with  W  In  house  on  her  separate  estate  has  no  Insurable  Interest 

therein.  Vol.  17,  p.   41. 
Insurance  of  Joint  property  In  sole  name  of  H  voids  policy.  Vol.  13.  p.  66. 
Insurance  by  husband  of  wife's  property.  Vol.  6.  p.   32. 
Husband  can  not  insure  wife's  property  as  his  own.  Vol.  4,  pp.  80,  82. — ^Vol. 

9,  p.  3. 
Insurable  interest  of  H   in  separate  property  of  wife.   Vol.   13,   p.    18. — ^Vol. 

15.   pp.    13,   56.— Vol.    20.    p.    9. 
Insurable  Interest  of  widow  In  life  estate.  Vol.  20.  p.  92. 
Insurable  Interest  of  both  In  household  goods.  Vol.  20.  p.   25. 
Wife  has  Insurable  Interest  in  life  of  husband.  Vol.  2,  p.  116. 

POLICY: 

BflTect    of   making    policy,    on    Joint    property,    issued    in   ^ole    name    of    H, 

payable  to  W  as  her  Interest  may  appear.   Vol.   13.   p.  57. 
H  or  W  first  claimants  of  proceeds  of  policy.  Vol.  19,  p.  236. 
Impersonating  W  avoids  policy.  Vol.  16,  p.  258. — Vol.  19,  p.   297.  c-— 
Laws  N.  Y.  1840.  p.  59,  ch.  80.  amended  by  Laws  1870.  p.  612.  ch.  277.  and 

Laws  1878,  p.  1234,  ch.  821,  concerning  rights  of  W  in  insurance  on  life 

of  H.  construed.  Vol.   19,  pp.   120.   121. 
Laws  N.  Y..   1840.  ch.   80,  as  to  wife's  policy,  construed.  Vol.   14,  p.   127. 
Policy  of  husband  not  avoided  by  arson  committed  by  wife.  Vol.  8,  p.  142. 
Policy  payable  to  wife,  surrendered  by  H  without  her  knowledge  or  consent. 

Vol.  14,  p.  161. 
Provision  for   wife   by   insurance  subject   to  contingency,   Vol.    16,   p.    199. — 

Vol.  17,  pp.  132,  161. 
Rev.  St.  Mo.  1889.  sees.  5851,  5864,  exempting  wife's  policy  from  husband's 

debts,  construed.  Vol.   11,  p.   163.— Vol.   18.  pp.   165.   156. 
Right   of   wife   to    insurance    paid    on    fire    policy    for   loss    happening   after 

death  of  husband.  Vol.  2.  p.  84. 
Rights  of  sur\'iving  husband  and  his  administrator  In  policy  on  his  life  in 

.  favor  of  wife.  Vol.  8,  p.  214. 
Wife  not  bound  by  surrender  of  her  policy  by  husband.  Vol.  2,  p.  126. 
Wife  Is  bound  by  act  of  husband  In  surrendering  policy  on  his  life  for  her 

benefit  where  husband  has  continuously  held  policy.  Vol.  4.  p.  130. 
Wliere  husband   recognizes  policy   secured   by  wife,    without   his  knowledge 

or  consent.  Vol.   13,   p.   196. 

PREMIUM: 

Forfeiture  clause  in  premium  note  against  wife  not  valid  unless  she  assents 

thereto.  Vol.  IS,  p.   162. 
Husband  may  recover  premiums  paid  by  wife  out  of  his  money  without  his 

knowledge  or  oonMnt.  Vol.  6.  p.  146.— Vol.  11,  p.  147.— Vol.  18,  pp.  127, 

129.— Vol.  14,  p.  118.— Vol.  19,  p.   120. 
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Notice  to  H  of  maturity  of  premium  on  wife's  policy  on  his  life  ia  not  notice 

to  wife.  Vol.  9.  p.   188. 
Payment  of  premiums  by  W  when  not  beneflciary,   Vol.   13,  pp.   140,   268. — 

Vol.   16,  p.   169. 

PROOFS  OP  LOSS: 

Fraud  of  husband  :n  acting  for  wife  in  makini;  claim  for  loss  will  not  avoid 

the  policy.  Vol.  8,  p.  119. 
Wife  as  agent  to  make  proofs  of  loss.  Vol.   20,  p.   12. 
Proofs  of  loss  made  by  H  of  insured,  Vol.  19,  p.  98. 

WILL: 

Life  insurance  left  wife  by  will.  Vol.  17,  pp.  171.  174. 

Right  of  W  to  dispose  by  will  of  policy  in  her  favor,  Vol.  19.  pp.  120,  121. 

WITNESS: 

Code  of  Iowa,   sec.   4607,   as  to  privileged   communications  between  H  and 

W,  construed.  Vol.  13,  p.  229. 
Competency  of  testimony  of  W  as  to  health  of  deceased  H,  Vol.  20,  p.  127. 
H  and  W  Incompetent  to  testify  ^  to  acts  of  each,  Vol.  15,  p.  124. 
Testimony  of  H  and  W  regarded  as  evidence  of  two  individual  witnesses. 

Vol.  11,  p.  42. 
Wife  competent  to  testify  to  age  of  H.   Vol.   17,   p.   220. 

MISCELLANEOUS : 

£<vidence  of  ownership  of  goods  between.  Vol.   6,  p.   21. 

Evidence  considered  sufficient  to  show  legality  of  second  marriage  of  In- 
sured, Vol.  17,  p.  128. 

H  may  waive  exemption  of  money  due  on  insurance  on  homestead  without 
consent  of  W,  Vol.  10,  p.  73. 

Money  collected  in  New  York  for  estate  of  non-resident  married  woman. 
Vol.  13,  p.  125. 

Ontario  Insurance  Act,  R.  S.  O.,  ch.  203,  concerning  Indorsement  In  favor 
of  W,  Vol.  13,  p.  233. 

Other  Insurance  by  W  is  void.  Vol.  16,  p.  69. 

Rights  of  H  under  common  law.  Vol.   13,  p.  125. 

Rights  of  H  in  community  property,  under  Rev.  St.  Tex.,  art.  2968,  con- 
strued. Vol.  14,  p.  161. 

Sec.  10  of  the  Married  Women's  Property  Act,  1870,  and  sec  11,  Act  of 
1882,  construed,  Vol.  19,  p.  136. 

Surviving  W  can  not  Insure  property  of  estate  as  her  own.  Vol.  12,  p.  67. 

Validity  of  mortgage  not  signed  by  W,  Vol.  19,  pp.  48,  44. 

IDEMTDICATION. 

Evidence  considered  and  held  sufficient  I  of  body  of  insured.  Vol.  10,  p.  306. 

ILLEOAIi  ACTS. 

[See   Forfeiture;   Statutes.] 

Act  of  agent  Insuring  his  own  property.  Vol.  20,  p.  40. 

Agreement    of    married    woman    to    another    marriage    in    consideration    of 

policy  assigned.  Vol.  19,  p.  144. 
Agreement  of  waiver  all  losses  requiring  notice  contravenes  statute  and  Is 

void.  Vol.  16,  p.  209. 
Ante-nuptial  contract  as  to  beneficiary  of  policy  within  statute  of  frauds. 

Vol.   18.   p.   235. 
Attempt    of    officers   of    mutual    company    to    dissolve    company   and    avoid 

payment  of  loss.  Vol.  19,  p.  13. 
Attempted   illegal  change  of  beneflclary.  Vol.   20,   p.   231. 
Award   made  by  umpire   without   concurrence  of   both   appraisers.   Vol.    19, 

pp.  66,   96. 
Consolidation  agreement  of  association  organized   In  different  States  ultra 

vires  and  void,  Vol,   18,  p.  237. 
Defense  of  I,  Vol.  13,  p.  338. 

Defense  of,  must  be  specially  pleaded.  Vol.   5,  p.   22. 
Excessive  and  Illegal  assessment  of  members  by  associations,  Vol.   20,   pp. 

216,  287. 
Failure  to  pay  license  does  not  make  such  I  as  will  forfeit  policy.  Vol.  15, 

p.  78. 
Illegal  by-law  of  fraternal  association  subject  to  attack,  Vol.  19,  p.  232. 
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Illegal  designation  of  beneficiary  by  member  of  association,  Vol.  17,  pp.  203, 

259.— Vol.  19,  pp.  207.  208,  286,  251. 
Illegal    expulsion   member   fraternal    association.   Vol.    17,    p.    198. — Vol.    19, 

pp.   216.   217,   333.   334. 
Illegality  of  dividends  not  paid  out  of  company's  profits  and  surplus.  Vol. 

20.  p.  182. 
Indictment  of  agent  for  I,  Vol.  18,  p.  387. 
Insurance  on  intoxicating  liquors  not  void  because  of  illegal  sales.  Vol.  16. 

p.  66. 
Keeping   prohibited   articles   in   stock   will   not   avoid   policy   in   absence   of 

evidence  of -intent  to  sell   same  within   the   State,   Vol.   9,   p.   180. 
Liability  to  estate  duty  not   affected  where   company   recognized   and   paid 

Illegal   policy.   Vol.   16.   p.    206. 
Murder  of  insured  wife  by  husband  who  was  beneficiary.   Vol.  17,  p.   232. 
No    recovery    on    policy    whose    provisions    prohibited    by    statute.    Vol.    16, 

p.  174. 
Note  for  premium  of  insurance  on  furniture  in  house  of  111  fame,  unenforce- 
able.  Vol.   15.  p.   11. 
Premiums  paid  on  policy  by  one  without  Insurable  interest.  Vol.  16,  p.  196. — 

Vol.  17,  p.  227.— Vol.  18,  p.  129. 
Policy   of   insurance   taken   out   without   knowledge   or   consent    of    Insured, 

Vol.  18,  p.  171.— Vol.  19,  p.  120. 
Rebate  on  premiums.  Vol.  19,  pp.  123.  124,  125,  348. 
Suicide  I  avoiding  policy,  Vol.  16,  pp.  218,  219.  268.  291. 
Ann.  Code  Miss.  1892,  ch.  108.  sec.  3401,  providing  that  insurance  on  stock 

in  I  shall  be  void,  construed.  Vol.  9.  pp.  36,  69. 
Burns'  Rev.  St.  Ind.  1901,  sec.  4905,  concerning  wagering  policy,  construed. 

Vol.  16,  p.  187. 
Sec.  1,  Act  Pa.,  May  7.  1889  (Laws  1889,  p.  116),  making  rebate  of  premium 

by  agent  misdemeanor.  Vol.   17.  p.   148. 
Comp.    Laws   Mich.,    sec.    7219    (anti-rebate    law),    punishing   agents    for   I, 

construed.   Vol.   16,    pp.    399,    400. 
Unlawful  forfeiture  of  extended  insurance,  Vol.  16,  p.  176. 
Use  of  part  of  property  susceptible  of  legitimate  use   for  I  does  not  avoid 

policy.  Vol.   9,   p.    129. 
Violation  of  law  as  defense.  Vol.  13.  pp.  860,  351. 
Whether  Sunday  labor  I,  Vol.  13,  p.  295. 
Wagering  conti:acts  Illegal  and  void.  Vol.  17,  p.   160. — Vol.  19,  pp.  134,   135, 

162,   167,   168,   169.   176,   190.— Vol.   20,  p.   116. 
Wife  of  Illegal  marriage  may  take  benefits  as  dependent.  Vol.  16,  pp.   236, 

260.— Vol.  19,  p.  115. 
When  conduct  of  illegal  business  not  defense.  Vol.  11,  p.  118. 
When   saloon    conducted    in    violation    of    law    In    insured    building   will    not 
•    cause  forfeiture,  Vol.   13,  p.   77. 

IIXEGAf^   Bl  8INESS. 

[See   Forfeiture;    Risk;    Statutes   and    Statutory    Construction.] 

ILLNESS. 

Alleged   conspiracy   to  obtain   insurance   on   person   in  unsound   health.   Vol. 
20,  p.  109. 

SERIOUS  ILLNESS: 

Angina  pectoris,  when  not  S,  Vol.   16,  p.  167. 

Answers  in  application  as  to  consultation  with  physician  only  include  those 

relative  to  8,  Vol.   16.  pp.   204.   244. 
Appendicitis  aggravated  by  fall.  Vol.  20,  p.  279. 
Application  for  reinstatement  conditional  on  good  health  of  applicant.  Vol. 

17,  pp.  137,  138. 
Attendance  by  physician,  Vol.   20,  pp.   108,  123. 

Beginning  of  I  to  date  from   time  insured   incapacitated.  Vol.   16,   p.   370. 
Breach  of  warranty  in  application  as  to  attendance  of  physician.   Vol.  18, 

pp.    159.    164.    165.    168. 
Brlght's  disease.  Vol.  20,  p.  133. 

Concealment  of  inflammatory  rheumatism.  Vol.   20,  p.   282. 
Concealment  of  Insanity,  Vol.  20,  pp.  241,  242. 

Concealment  of  S  and  attempt  to  pay  overdue  premium.  Vol.   18.   p.   148. 
Confined  to  the  house,  construed.  Vol.  16,  p.  310. 
Consulting  a  physician.  Vol.  20,  p.  108. 
"Continuously  confined  to  house,"   construed.  Vol.  14,  p.  360. 
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Construction  of  term  I.  Vol.  12,  p.  225. 

Consumption,  Vol.  20,  pp.   108,  127. 

Consumption  of  thlsh   bone.   Vol.    20,   p.    266. 

"CouBhing  or  spitting  of  blood,"   construed,   Voi.   14,   p.   168. 

Death  from  septicaemia.  Vol.   20,   pp.  247,'  255.   273,  276,   277. 

Delivery  of  certificate   to   member   while   sick.   Vol.    19,   p.   284. — Vol.    18,   p. 

221.— Vol.   20.   p.    140. 
Disability  due  to  disease.  Vol.  20,  p.  252. 
Disease  resulting  from  violent  injury.   Vol.   20,  p.   256. 
Diseased  condition  of  the  arteries.  Vol.  20,  pp.  275,  276. 
Does  not  excuse  delay  in  sending  statement  of  loss.  Vol.  15,  p.  1. 
Error   of   court    in   refusing   to    adm'it   evidence    that   Insured    attended    his 

business  regularly.  Vol.  18.  p.  165. 
"For  life  insurance  purposes,"   typhoid  not  serious  Illness,  Vol.  IS.  p.   214. 
"Good    health,"    within    meaning    of    Insurance    policy,    construed.    Vol.    16, 

pp.   156.   167.   244,   249.   250. 
Uood   health  of  applicant  and   payment  first  premium  conditions  precedent 

to  complete  contract.  Vol.  20.  pp.  96,  102.  112.^114,   ISS. 
Habitual  drunkenness  as  S.  Vol.  18,  p.  124. 
Hemorrhage  of  the  stomach.  Vol.  18,  p.  168. 
Hernia  is.  Vol.   8,  p.   211. 

Ignorance  of  Insured  that  he  suffered  from  nephritis.  Vol.  20,  pp.  274,  275. 
I  excuses  non-payment  of  premium.  Vol.  16.  p.   115. 
"Illness"   In  benefit  certificate  refers  to  sickness  confining  one   to  bed.  Vol. 

16,  p.  278. 
Insanity  is  sickness.  Vol.  12,  p.  307. 

Instruction  of  company  to  collector  not  to  call  on  Insured  for  weekly  pre- 
mium, Vol.  19,  pp.  192.  193. 
Instruction  as  to  "serious  illness."  Vol.  14.  p.  237. 
Insured  bound  by  policy  provisions  for  notice  of  I,  Vol.  20.  p.  276. 
Tonsilitis  is  a  sickness,  disease  or  ailment,  within  the  meaning  of  terms,  in 

application.  Vol.  3,  p.  131. 
I^imitation  of   liability   of  company   for  certain   specified   diseases.    Vol.    20, 

pp.    248,    249. 
Misrepresentation  in  application  as  to  S,  Vol.  18,  pp.  114,  124.  133,  201. 
Pneumonia  or  cerebral  hemorrhage.  Vol.   20,  p.  256. 
Policy  delivered  during  S  does  not  complete  contract.  Vol.  15,  p.  108. 
Proof  of  physician  Is  prima  facie  evidence  of  S.  Vol.  15.  p.  120. 
Provisions  for  notice  of  S  within  ten  days.  Vol.  18,  p.  243. 
Remedy  of  insured  for  recovery  of  sick  benefits.  Vol.  18.  p.  225. 
S  excuses  delay  of  insured  in  getting  certificate  from  Orand  Lodge,  Vol.  16, 

p.   189. 
"Sound  health"  of  Insured,  construed.  Vol.   14,  p.  149. 
"Spitting  or  coughing  of  blood."  Vol.  14.  p.  168. — Vol.   15,  p.  151. 
State  of  pregnancy  not  S,  Vol.  20,  p.  193. 
Statement  of  insured  as  to  surgical  operation  admissible  against  him.  Vol. 

18.   p.   138. 
Temporary  attacks  of  vertigo.   Vol.   2,    p.   117. 
Term  S,   construed.   Vol.   12.   pp.   155.   260.   279. 
Testimony  of  physician  prima  facie  evidence  of  I.  Vol.  15,  p.  120. 
That   insured   received  sick   benefits   from   other  companies  proof  of  I,   Vol. 

16.  p.  177. 
Trivial  ailments  not  viewed  as  specific  disease.  Vol.  18.  p.  198. 
Void  policy  where  insured  not  in  sound   health.  Vol.   17.  p.   139. 
Waiver  of  insanity  and  I  of  insured  by  knowledge  of  agent,  Vol.  19,  p.  140. 
Waiver  of  policy  provision  for  good  health  of  Insured  by  general  manager. 

Vol.  20,  p.  102. 
When   clause   forfeiting  policy   If  delivered   during  I  of  Insured   Is  waived. 

Vol.  15,  pp.  144,  238. 
Where  company  not  estopped  by  knowledge  of  its  agent.  Vol.  14,  p.  199. 

INCENDIARY  FIRB. 

Clause  in  policy,  construed.  Vol.  2,  p.  15. 

INCONTESTABLE  CLAUSE. 

[See  Policy:   Statutes.] 
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INCONTESTABLE  POUCY. 

[See   Policy;    Statutes.] 

Age  excepted  In  I  clause,   Vol.   19,  p.   166. 

Clause  In  certificate  as  excluding  defense  of  suicide,  Vol.  17,  pp.  183,  219. — 

Vol.    20,    p.    191. 
Company  not  estopped  by  I  from  defense  by  later  agreement.  Vol.  15,  p.  202. 
Does  not  prevent  forfeiture  for  non-payment  of  premium.  Vol.  16,  p.   1S2. — 

Vol.  19.  pp.  130,  142,  162.  171. 
Fraud  to  obtain  Insurance     as  defense  under  I  clause,  Vol.  16,  pp.  186,  186, 

144.— Vol.   19,   pp.    130,   142.   162. 
Incontestable  clause,  construed.  Vol.  18.  pp.  123,  163. — Vol.  14,  pp.  185,  148, 

148. 
Provision  of  constitution  of  association  for  I  clause  In  certificate,  Vol.   19, 

pp.  222,   223. 
Suit  for  cancellation  of  I  may  be  maintained.  Vol.  15,  p.  118. 
When  policy  becomes  I,  Vol.  13,  p.  146. 
When  Incontestable  clause  takes  effect.  Vol.  18.  pp.   104,  155,  156,  178. 

INCREASE  OF  BISK. 

[See  Jury;   Policy;   Risk.] 

Authority    of    board    of    directors    to    cancel    certificate    for    circumstances 

increasing  hasard,  Vol.  17,  pp.  221,  253. 
By  baggage-master  acting  as  brakeman.  Vol.   15,  p.  267. 
By  erection  of  adjoining  buildings.  Vol.  16,  p.  27. — Vol.  19,  p.  4. 
By  letting  second  story  of  building  to  be  occupied  by  drugs  and  medicines, 

Vol.  16,  p.  44. 
By  keeping  gasoline  on  premises.  Vol.   16,  pp.   23,   24,   26,   88. — ^Vol.   17,  pp. 

3,  4. 
By  member  of  association  engaging  In  more  hazardous  occupation.  Vol.  19, 

pp.  219,  220.   277.— Vol.   20,  p.  235. 
By  misrepresentation   number  cotton  presses   and   their   proximity   to   each 

other.  Vol.  16,  p.  72. 
By  subsequent  ill  health  of  insured.  Vol.  16.  p.  177. 
By  us«  of  gasoline  lighter.  Vol.  20.  pp.  19,  20. 

By  use  of  stove  in  bam,  with  pipe  through  side  of  building.  Vol.  20,  p.  36. 
Change  in  occupancy  held  not  to  be  I.  Vol.  18,  pp.  2,  3. 
Classification  of  risk  according  to   hazard   of  occupation.   Vol.   16,   pp.   307. 

316. 
Code  Neb.,  sec.  1748,  concerning  contribution  of  I  to  loss.  Vol.  20,  p.  76. 
Incumbrance  not  I,  Vol.   17,  p.   48. 

Extra   premium   for   hazardous   occupation.   Vol.    18,    p.    237. 
"If    the   hazard    be   increased    by    any    means   within    control    of   assured," 

construed.  Vol.  16,  p.  89. 
I  by  entering  military  service.  Vol.   17,  pp.  132,  171. 
Increase  of  risk  by  presence  of  rags  In  storage  question  for  Jury,  Vol.  18. 

pp.  78,  79. 
Intent  of  Insured  removing  goods  to  increase  hazard.  Vol.  17,  pp.  69,  70,  74. 
Permission  of  company  and   acceptance  of  additional   premium  for  I.   Vol. 

20,  p.  51. 
Power  of  secretary  of  mutual  company  to  consent  to  I,  Vol.  19,  p.  44. 
Question  of  material  I  from  vacancy  of  building  not  open  under  sec.  3,  ch. 

18,  p.  19,  Laws  Maine  1895   (standard  policy  law).  Vol.   19,  pp.  24.   25. 
Removal  of  I  before  loss.  Vol.  18,  pp.  78,  79. — Vol.  20,  pp.  45,  46. 
Removal  of  boards  and  charred  Joists  not  I.  Vol.  17.  p.  66. 
State  of  pregnancy  I,  Vol.  17.  pp.  193,  194. 
Use  of  steam  engine,  when  not  I.  Vol.  15.  p.  85. 
Vacancy  of  house  after  construction  as  I,  Vol.  19,  p.  70. 
Violation  of  clause  as  to  I  not  waived  by  agent  without  authority.  Vol.  19, 

p.   66. 
When  insured  did  not  know  that  concealed  material  fact   was   I.   Vol.   17, 

p.  47. 
Whether   injuries   of  insured   disclosed   to   agent   I   question   for  Jury,   Vol. 

20,  p.  257. 
Whether   mashed    foot   and    stiffened    finger    I   question   for   Jury,    Vol.    19, 

p.  286. 
Whether  use  of  fire  in  tank   heater   in  bam  I  question   for  Jury,   Vol.   18, 

p.  95. 
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INCUMBRANCE. 

[See    Encumbrance;    Judgment;    Mortgage;    Policy.] 

AGENT: 

Agent  may  not  bind  company  to  I  by  oral  agreement.  Vol.  18,  p.  26. 
Sec  1750,  Code  Iowa,  concerning  power  of  agents  to  waive  policy  conditions, 

construed.  Vol.  18,  p.  25. 
Knowledge  of  agent  of  I.  Vol.  17,  pp.  88,  89. 
Written  consent  of  secretary  mutual  company  to  I,  Vol.  19,  p.   44, 

APPLICATION : 

Application  of  statute  to  materiality  of  misstatements  as  to  I,  Vol.  18,  pp. 

23,   24. 
Construction   of    "free   from   I"    when   property   is   owned   Jointly.    Vol.    15, 

p.  10. 
Estoppel  of   company  to  object   to  I  where  agent  signed  application,   Vol. 

18.  p.  62. 
Waiver  of  I  by  company  accepting  oral   application  without   inquiry.  Vol. 

18,  pp.  6,  7. 

FORFEITURE: 

Effect  of  silence  of  insured  as  to  real  state  of  title.  Vol.  17,  pp.  16,  48. 
Forfeiture  by  I  by  chattel  mortgage,  Vol.   17,   pp.   82,   97. — ^Vol.   19,   pp.   98, 

99.— Vol.   20,  pp.   44,   45. 
I  on   property  will  not  avoid  policy  in   the  absence  of  special   agreement. 

Vol.   15,  p.  63. 
Vendor's  lien  not  cause  for  forfeiture.  Vol.  19,  p.  36. 

MORTGAGE: 

Chattel  mortgage  on  Insured  property.  Vol.  19,  pp.  2,  12. 

Knowledge  of  president  of  company  of  Insured's  application  for  chattel  loan 

not  consent  to  I,  Vol.  19,  pp.   98,   99. 
Foreclosure  of  mortgage.  Vol.  19,  pp.  61,  62.  68,  70. 
Mortgage  clause,  construed.  Vol.  17,  pp.  1,  10.  19.  20.  42.  48. 
Rights  of  mortgagee.  Vol.   19,  pp.   9,  12.  18,   19,  23.  24.   26.  27.  33.  44,  61.   62. 

70.  72,  78. 
Removal   of   building   to   new   location   on   Incumbered   real    estate.   Vol.    20, 

p.  53. 
Validity  of  mortgage  not  signed  by  wife  and  not  recorded.  Vol.  19,  pp.  43,  44. 

^WAIVER: 

Waiver  of  concealment  of  I  by  course  of  company'  misleading  to   insured. 

Vol.  18,  p.  92. 
Waiver  of  I  by  knowledge  of  agent.  Vol.  18,  pp.  1,  33. 

Waiver  of  I  by  company  receiving  and  retaining  assessments,  Vol.  18,  p.  53. 
Waiver  of  I  by  company  with  knowledge  of  same.  Vol.   18,  p.   1.' 

INDICTMBNT. 

[See  Criminal  Law;  Statute;  Statutes  and  Statutory  Construction.] 

Sufficiency  of,  for  conspiring  to  defraud  accident  companies.  Vol.  6,  p.  169. 
What,   against  agent  acting  for  unauthorized   company,    must   allege.   Vol. 
6.  p.   73. 

INDU8TBIAI.  INSURANCE. 

[See   Beneficiary;    Policy.] 

INFANT. 

[See  Guardian  and  Ward;  Children.] 

Infant  can  not  become  member  of  benefit  society  in  Pennsylvania,  Vol.  10, 

p.   286. 
Right  of  infant  to  rescind  contract  for  life  insurance  and  recover  premiums 

paid.  Vol.   8,   p.   200. 
Right  to  insure  life  of  infant  in  New  York,   Vol.    9,   p.   214. 

INFIRMITY. 

[See   Bodily  Infirmity.] 

INHABITANT. 

Definition  of.  Vol.   5,   p.   191. 
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INJUNCTION. 

[See   Equity;   Mandamus.] 

ACTIONS: 

All  companies  Interested  In  award  may  Join  In  action  for  I  against  Insured 

maintaining  separate   actions   against   each   company   on   policies,    Vol. 

11.  p.   63. 
Computation    of    time    when    person    shall    be    enjoined    from    commencing 

action.  Vol.  16,  p.  67. 
Estoppel  of  actors  procuring  I  against  action  to  plead  limitation  of  action. 

Vol.  19,  p.  46. 
Suit  to  enjoin  Insurance  superintendent  from  approving  standard   form  of 

policy  under  Missouri  act.   denied.   Vol.    11.   p.    101. 
Where    action    at    law    should    be    restrained    and    matters    determined    In 

equity,  Vol.   14,  pp.  98,  94. 
•Will  not  lie  at  suit  of  company  to  restrain  actions  pending  on  policy,   on 

ground  that  the  same  was  obtained  by  fraud.  Vol.  8,  p.  216. 

COMPANY: 

Against  company  by  creditor.  Vol.  17,  p.  348. 

Against  company  engaged  In  unlawful  schemes  to  avoid  payment  of  Us 
losses.  Vol.  18.  p.  290. 

Against  change  of  mutual  Insurance  company  to  Joint-stock  company  con- 
sidered. Vol.   18.  p.   330. 

Right  of  policyholder,  in  New  Jersey,  to  I  preventing  mutual  company 
changing  to  stock  plan,  Vol.  12,  p.  386. 

To  restrain  company  from  repudiation  of  contract.  Vol.  18.   p.   168. 

When  I  restraining  company  from  reinsuring  should  be  denied.  Vol.  10. 
p.  71. 

Will  not  He  before  Insurance  money  is  due  to  prevent  payment  to  Insured, 
Vol.  7,  p.  81. 

Will  issue  against  company  to  stay  improper  use  of  funds,  Vol.  2.  p.  92. — 
Vol.  17,  p.   287. 

COSTS: 

Costs  of  I.   assessed  on  defendant.  Vol.   17,  p.   234. 

COURTS: 

Court  will  enjoin  collection  of  premium'  notes  after  declaration  of  for- 
feiture of  policy  by  company.  Vol.  11,  p.  841. 

Court  of  equity  may  enjoin  mutual  life  association  from  sending  out  notice 
of  Illegal  expulsion.  Vol.  IS,  p.   272. 

Federal  courts  can  not  Issue  I  against  Imposition  by  State  of  privilege  tax 
against  foreign  company,  Vol.  12,  pp.  370,  871. 

Federal  Court  may  not  enjoin  State  Court,  Vol.  16,  p.  198. — Vol.  16,  p.  890. 

Jurisdiction  of  court  of  equity  to  enjoin  action  at-law.  Vol.  19,  p.  178. 

May  be  granted  by  orphans'  court  against  payment  of  policy.  Vol.  15,  p.  170. 

Power  of  Federal  Court  to  Issue  I  against  prosecution  of  suits  In  State 
Court,  Vol.  14.  pp.  77,  78.— Vol.   15,  p.  193.— Vol.  16.  pp.  204.   890. 

Rev.  St.  V.  S..  sec  720,  forbidding  Injuction  by  Federal  Court  against  pro- 
ceeding of  State  Court,  construed.  Vol.  IS.  p.  275. — Vol.  20.  p.  330. 

Where  petitions  to  have  company  adjudged  insolvent  have  been  filed  in  sep- 
arate courts,  last  court  can  not  enjoin  proceedings  in  the  flrst  court 
which  acquired  Jurisdiction,  Vol.   7,  p.  172. 

FOREIGN  COMPANY: 

Against  unlicensed  foreign  company.  Vol.  17.  p.  356. — Vol.  18,  pp.  289,  290. 

In  Kansas,  commissioner  may  be  enjoined  from  revoking  license  of  foreign 
company,  Vol.  11,  p.   345. 

Sees.  6  and  12,  ch.  160,  Act  Tenn.  1895,  concerning  revocation  of  license, 
construed.  Vol.  14,  p.  828. 

Will  lie  In  California  against  Commissioner  of  Insurance  to  prevent  revo- 
cation of  license  of  foreign  Insurance  company.  Vol.  11,  p.  377. 

FRATERNAIi  BENEFIT: 

Against  society  falling  to  show  true  financial   condition   by   its  books   and 

records.  Vol.   17,  p.   287. 
Against   supreme   commandery    considering   charges   subordinate    lodge    not 

granted.  Vol.  14.  p.  191. 
Against  trustee  for  misappropriation  funds  of  society  to  pay  debts,  Vol.  17, 

p.  238. 
By  members  of  local  lodge  to  restrain  payment  of  benefits  from  local  lodge 

funds.  Vol.  18.  pp.  199,  SOO. 
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INJINCTION.— Continued. 

Injunctlonal  relief  from  Illegal  assessments.  Vol.  13,  p.  212. 

Mandatory  I  will  not  Issue  to  compel  Supreme  Lodere  to  give  password  and 
admit  member  as  delegate  from  subordinate  lodge.  Vol.  11.  p.  251. 

Member  of  assessment  company  can  not  maintain  action  for  I  in  New  Tork, 
Vol.   9.   p.   209. 

Member  of  fraternal  order  can  not,  in  Illinois,  Interfere  by  I  with  business 
of  order.  Vol.   11,  p.   237. 

Reinstatement  of  society  enjoined  from  doing  business  after  compliance 
with  law.  Vol.  17,  pp.  236,  237. 

Right  of  members  to  maintain  action  for  I  in  Illinois  to  prevent  change 
in   location   of  principal   office,   Vol.    10.   p.   257. 

Sufficiency  of  bill  for  I  to  enjoin  enforcement  of  assessments.  Vol.  12,  pp. 
247,    353. 

When  courts  will  not  Interfere  by  I  against  the  levy  and  collection  of  as- 
sessments by  benevolent  order.  Vol.   8.  p.  166. 

When  courts  will  not  interfere  by  I  with  trial  of  member  of  fraternal 
order.  Vol.  11,  pp.  210,  211. 

Where  company  will  not  be  enjoined  from  declaring  forfeiture  for  non- 
payment assessments.  Vol.    14,   p.   218.  . 

When  members  of  assessment  association  entitled  to  I  against  payment  of 
claim.  Vol.  10.  p.  263. 

Will  lie  against  society  falling  to  include  claims  for  death  losses  in 
annual  report.  Vol.  17.  p.  237. 

Will  lie  to  prevent  exclusion  of  proper  representatives  from  voting  at  su- 
preme lodge.  Vol.  11,  p.   268. 

JUDGMENT: 

Perpetual  I  against  defaulting  party.  Vol.  16,  p.  148. 

Prayer  for  I  against  defence  of   former  Judgment   obtained   by   fraud.   Vol. 

20.  p.  101. 
When  enforcement  of  default  Judgment  should  be  enjoined.  Vol.  9,  p.  S21. — 

Vol.    11,   p.   152. 

NAME  OP  COMPANY: 

To  restrain  company   from  using  same  or  similar  corporate  name.  Vol.   4. 

p.   163.— Vol.  5.  p.  1S4.— Vol.  7,  p.  181.— Vol.   10,  p.  211.— Vol.  18.  p.  21». 
Fire  company  not  entitled  to,  against  life  company  using  same  name  under 

New  Yorlc  statute.   Vol.   2,   p.   150. 
Mistake  in  name  of  owner  of  property  not  ground  for  I  against  collection 

of   taxes   thereon,    Vol.    9,   p.   204. 

OFFICERS: 

Against  Superintendent  of  Insurance  interfering  with  business  of  com- 
pany, Vol.  17,  p.  318. 

To  restrain  directors  from  obtaining  perpetual  control  appointment  direc- 
tors of  corporation.  Vol.  16,  p.  369. 

Will  not  lie  to  prevent  directors  declaring  a  dividend.  Vol.  10.  pp.  124,  866. 

Will  not  He  to  prohibit  de  facto  officers  exercising  the  powers  vested  In 
them.  Vol.   11,   p.   269. 

Where  Attorney-General  may  enjoin  association  from  doing  business.  Vol. 
17,  p.  236. 

PLEADING: 

Complaint  for  I  not  sufficiently  specific.  Vol.  15.  p.  227. 

Complaint  amounting  to  bill  of  peace  entitles  to  an  I.  Vol.  15,  p.  199. 

Denial  of  Intention  to  commit  acts  no  defense  against  granting  I,  Vol.  15, 

p.  804. 
I  not  granted  because  complaint  does  not  negative  statutory  authority.  Vol. 

15,  p.  207. 
Joinder  of  several   companies   in   bill   for  I,   Vol.    18,    p.    26. 
.No   defense   to    bill    of   society   for   interpleader   and    enjoining   action    that 

'constitution  provides  for  arbitration  first.  Vol.  16,  p.  294. 
When  plaintiff  must  elect  between  I  and  damages.  Vol.  15.  p.  325. 
When  company  entitled  to  I  against  prosecution  of  scire  facias  when  sued 

In  different  jurisdictions.  Vol.   10,   p.   858. 
Where   injunctlonal    relief   for   transfer   reserve    fund   will    not    be    granted. 

Vol.   14.  p.   224. 

STATUTE  OF  LIMITATION: 

Running  of  statute  of  limitations,  on  accident  policy  not  stopped  by  I,  Vol. 

17.  p.  284. 
Statutes  of  Ohio  and  Florida  without  provision  against  running  of  statute 

of  limitations  where  action  enjoined,  Vol.  19,  p.  46. 


Digitized  by  VjOOQ IC 


GENERAL  INDEX.  477 

INJlNCnON.— Continued 

TAXATION: 

I«    proper    remedy    to    prevent    revocation    of    license    for    non-payment    of 

taxes.  Vol  7.  p.  169. 
Issuance  of  I  to  restrain  taxation  of  life  Insurance  policies,  Vol.  10,  p.  187. 

UNDERWRITERS : 

Avalnst  agreement  of  insurance  exchange  on  ground  of  contract  restraining 

trade.  Vol.  14.  p.  814. 
Board    of    Are    underwriters    will    be    enjoined    from    boycotting    non-board 

companies.  Vol.  8,  p.  255. 
"Will  not   lie  against   compact  of  Are  underwriters.   Vol.   8.   p.   255. — Vol.   19, 

p.   315. 

MISCELLANEOUS: 

Will  not  lie  to  prevent  discharged  agent  from  influencing  policyholders  to 
transfer  their  Insurance  to  another  company.  Vol.  12,  p.  376. 

Sec.  56.  ch.  690,  Laws  N.  Y.  1892.  p.  1958.  concerning  Interfecence  with 
company's  business,   construed.   Vol.    18,   p.    285. 

Act  Pa.,  June  4,  1901,  sec.  49,  concerning  mechanic's  lien,  construed.  Vol. 
18.  p.  26. 

INNOCENT  PI RCHA8BR. 

Instruction  as  to  innocent  holder  of  assigned  policy.  Vol.  13,  p.  179. 
Mortgagee  who  knows  that  policy   conditions  have   been  violated   is  not   I 

of  draft  given   in  settlement  procured   by  fraud.  Vol.   12,   p.   31. 
Only  creditors  or  I   may   attack   conveyance   on   ground   of   fraud.   Vol.    IS. 

p.   128. 
Right  of  Innocent  purchase^  of  false  bills  of  lading.  Vol.  13,  p.  318. 

INSANITY. 

[See    Accident:    Policy;    Suicide.] 
A  PPLIC  A  TION : 

Breach  of  warranty  in  application  as  to  I  of  insured.  Vol.  20.  pp.  241,  242. 
Misstatements   in  application  as  to   health  and  sanity  of  insured.   Vol.    19, 
p.   140. 

CONDITION   PRECEDENT: 

I  excuses  performance  of  condition  precedent.   Vol.   15,  p.   256. 
Not  an  excuse  for  failure  to  perform  conditions  precedent.   Vol.   8,   pp.  158, 
198. 

DEFINITIONS : 

Definition  of.  Vol.  4.  p.  121.— Vol.  16.  p.  258. 

Penn.  Code  N.  T..  sec.  172.  defining  suicide  as  Intentional  act,  construed. 
Vol.   16,  p.   270. 

ESTOPPEL: 

Waiver  of  illness  and  I  of  insured  by  knowledge  of  agent.  Vol.  19,  p.  140. 
Estoppel  of  association  to  insist  on  cancellation  of  certificate  by  knowledge 
of  I  of  Insured,  Vol.  20,  p.  198. 

EVIDENCE: 

Burden  of  proof  is  on  plaintiff  to  show  Insanity  in  case  of  suicide.  Vol.  18, 

p.   196. 
Competency  of  witness  and  evidence  to  establish  I.  Vol.  11,  p.   211. 
Erroneous  instruction  as  to  mental  state  of  suicide.  Vol.  19,  p.  206. 
Evidence  of,   of  Insured,  Vol.   6,   p.   184.— Vol.   7,   p.    9.— Vol.   8,   p.   188. 
Exhibit   of   record   of   appointment    by    receiver   In   action   for   collection   of 

assessments.  Vol.  20,  pp.  75.  806. 
Facts  to  be  considered  on  Issue  of.  Vol.   7.   p.   114. 
Instruction  on  burden  of  proof — in  case  of  suicide,  Vol.  7,  p.  114. 
Is  question  for  Jury,  Vol.   2,  pp.   5,   118.— Vol.   3,   p.   110.— Vol.   14,   p.   166.— 

Vol.    16,    p.    268.— Vol.    17,    p.    209. 
Of  Insured  may  be  shown  by  non- expert  testimony.  Vol.  9.  p.  172. 
Preaumptlon   that    insane  person   will    not    commit   suicide   rebuttable.   Vol. 

18,   p.   202. 
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INSANITY.— Continued. 

Prior  and  remote  attacks  of,  not  admissible  In  evidence.  Vol.  2.  p.  5. 
Suicide  competent  as  evidence  of  I,   but  of  itself  is  Insufficient  to  establish 

It,   Vol.   9.   p.   160. 
When  burden  of  proof  is  on  company.  Vol.  2.  p.  118. 

FORFEITURE : 

Does    not    excuse    forfeiture    where    beneficiary    murdered    insured.    Vol.    8. 

p.  461. 
Forfeiture  by  insured  who  dies  by  his  own  hand,  whether  sane  or  insane. 

Vol.   13.   p.   197.— Vol.   15,   pp.    128,   124,    154.- Vol.   19,   pp.   146.   194,   195, 

205.    282,    240.    256,    280.    281,    286.— Vol.    20.    pp.    108,    174.    187.    188.    211. 

221.   265. 
Of   beneficiary  who  kills   his   insured,   excuses  forfeiture   of  policy.   Vol.    9, 

p.  209. 
Subsequent   amendment   of  by-law   of   association,   providingr   forfeiture   for 

all  cases  of  suicide.  Vol.  19,  pp.  223,  232,  280.  281. 
Suicide   resulting   from  Insanity  does  not  avoid  policy.   Vol.   1,   p.   69. — ^Vol. 

15,   p.    119. 

FRATERNAL  ORDERS: 

Expulsion  of  member  of  fraternal  order  while  insane.   Vol.  2.  p.   104. — Vol. 

15,   p.   196.— Vol.   17,  p.   202. 
I   of    member   of   association    as    permanent    and    total    disability.    Vol.    20. 

p.  217. 
Of   insured   will   not   excuse  non-payment   of  assessments.   Vol.   9,   p.    226. — 

Vol.    20,   p.    182. 
That  member  was  Insane  when  expelled  Is  Immaterial  if  expulsion  was  for 

intemperance.  Vol.  11,  p.  244. 
When  excuse  for  non-payment  of  assessments,* Vol.  12,  p.  276. 

HEALTH: 

Is   a  sickness   entltltlng  person   to   sick   benefits,    Vol.    S,    p.    104. — Vol.    12. 

p.  307. 
Is  not,  as  a  matter  of  law.  an  unsound  condition  of  health.  Vol.  7.  p.  96. 
Is  not  within  meaning  of  clause  "accident,  sickness,  distress  or  disability" 

used   in  constitution   of  fraternal  order.  Vol.   2.   p.   101. 
Mental   incapacity  of   Insured.   Vol.    17.    pp.    28,    141.-.Vol.    19.    pp.    214,    216, 

257. 

INSANE   PERSON; 

Insane  person  can  not  be  guilty  of  fraudulent  design  in  burning  property. 

Vol.   6.  p.   20. 
Act  of  insane  person  as  intentioncrl  injury.  Vol.  14,  p.  267. — ^\''ol.  18,  p.  249. 

SUICIDE: 

Amendment  to  by-laws  as  to  suicide,   Vol.    16,   pp.   227,    262,    270. — Vol.   20, 

p.  188. 
Effect  of  silence   in   contract   of  beneficial   association   as   to  suicide   while 

insane.  Vol.  16,  pp.  268,  270,  271. 
Rev.  Stat.   Mo.  1899,  sec.  7896,  concerning  limitation  of  liability  in  defense 

of  suicide,  construed.  Vol.  19,  p.  174. 
•  Rev.  Stat.  Mo.  1879,  sec.  6982,  and  Rev.  St.  Mo.  1889,  sec.  6570,  concerning 

suicide  as  defense,  construed.  Vol.   16,  pp.  229,   230. 
Rev.    Stat.    Mo.    1899,    sec.    7896,    concerning   suicide   as   defense,    construed. 

Vol.   20,  pp.   217,   281,   266. 
Sec.   6865.   Rev.  St.   Mo.   1889,   excluding  defense  of  suicide,   construed.   Vol. 

14,  p.  186. 
"Self-destruction,    sane   or   insane,"    construed.    Vol.    14,    pp.    110,    121.    136, 

160.    166.    200,    206,    225,    241,    244,    246,    247,    262.    254.    265.— Vol.    16,    pp. 

187.    141.    179.    180,   187.    208,    213.    237.   258.    268.   270.    271.    288.    298.    801. 

808,  331. 
Suicide  caused  by,   considered  as  accident.  Vol.   2,  p.    4. — Vol.   19,  p.   206. 
Suicide,    "sane  or  insane,"   Vol.   2,   p.    111.— Vol.    17,   pp.   162.   181.   206.    213. 

232,    248.    247.— Vol.    18.   pp.    120,- 173,    177,    182.    183,    187.    191,    200.    219. 

220,  225.   280.   231.  232.  248. 
Suicide  intentional  self-destruction.  Vol.  20,  p.  179. 
Suicide  while  sane,  Vol.   20.   pp.   193,   202,   226. 

Verdict  of  suicide  while  insane  Is  finding  of  fact  that  insured  did  not  in- 
tentionally take   life.  Vol.    16.   p.   281.— Vol.    18.   pp.    187.    188. 
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INSOLTSNCT. 

[See    Distribution;    Insolvent    Company;    Receiver.] 
ACTIONS   AND   DEFENSES: 

Affidavit  of  defense  to  action  by  receiver  for  assessments   considered   and 

held  insufficient.  Vol.  12.  p.  898.— Vol.  19,  p.  S9. 
Action  of  receiver  against  board  of  directors  for  making  loan  on  improper 

security,  Vol.  16.  p.  881. 
Action  by  receiver  of  unlicensed  foreiirn  company,  Vol.  19,  p.  856. 
Action  by  foreiern  receiver  for  recovery  of  assessments.   Vol.   19,   p.   847. 
Action  for  recovery  of  assessments  by  receiver  of  casualty   company,  Vol. 

19,  p.  816. 
Claim   aeralnst — is   not   barred   by   limitation   clause    in   the   policy,    Vol.    7, 

p.  91. 
Failure  of  complaint  of  trustee  against  I  in  that  it  did  not  allege  statutory 

liability  of  company.  Vol.  19.  p.   888. 
False  statements  in  annual   report   are  grounds  for  action  for  deceit.  Vol. 

16,   p.   857. 
Fraud  of  officers  not  defense  to  action  by  assignee  of  I  to  collect  assess- 
ments. Vol.   10,  p.   856. 
Limitation  of  actions  against,  Vol.   15,  p.  62. 
Party  to  action  against  stockholders  of, 'Vol.  6,  p.  192. 
Right  of  policyholder  to  sue  receiver,  Vol.   10,   p.    896. 
When  statute  ol  limitations  begins  to  run  on  action  for  assessments.  Vol. 

19.  pp.  328,  829. 

AGENT: 

Rights  of  agent  of  I.  Vol.  12.  p.  138. 

Liability   of    agent    I    in    Texas,    under    3096    Rev.    St..    construed.    Vol.    14, 

p.  328. 
Statement   of   clerk   as   to   mailing   policy   to   defendant    not   competent   to 

show  membership.  Vol.  16.  p.  280. 

ASSESSMENT: 

Assessment  by  court  of  mutual  I  can  not  be  attacked.  Vol.  16,  pp.  73,  121, 

866. 
Assessment  of  member  of,  by  order  of  court,  conclusive.  Vol.   6,  p.   167. — 

Vol.   15,  p.   295.— Vol.   18,   pp.   74,   75,   280.— Vol.   19,   pp.   21,   88.   89,   90. 
Assessment  within  statute  of  limitations.  Vol.   16,  p.   74. 
Assessments    collected    by    receiver   of    I    without    right    may    be    recovered 

back.  Vol.  10,  p.  862. 
Assessments  by  receiver  of  I  may  include  expenses  of  winding  up  its  affairs. 

Vol.    12,   p.   894.— Vol.    18,   p.    866. 
Assessment  levied   to  pay  death   claims,  prior  to  appointment  of  receiver, 

must  be  applied  exclusively  to  such  claim.  Vol.  5,  p.   109. 
Assessments  on   policies   issued   in  violation   of   law   are  not   collectible   by 

receiver.  Vol.  18,  p.  860. 
Effect  of  decree  of  foreign  court  declaring  company  insolvent  and  levying 

assessments  on  members.  Vol.  10.  pp.  374.   875. 
Levy    assessment    not    competent    evidence    to    show    membership.    Vol.    16, 

p.  280. 
Power  to  levy  assessment  not  counted  as  asset.  Vol.  12.  p.  810. 
Right  of  member  to  set  off  debt  due  him  for  loss  against  payment  of  as- 
sessment. Vol.  20.  p.  76. 

^ASSETS: 

Attempted  consolidation  and  transfer  of  assets  by  I,  Vol.  18.  p.  285,  286. 

Capital  counted  as  liability  in  determining  solvency.  Vol.  12,  p.  810. 

Fire  losses  must  be  paid  flrst  from  fund.  Vol.  15,  p.  26. 

Funds  of,  can  not  be  attached.  Vol.  2,  p.  121. 

Oen.  Stat.  Conn.  1902,  sees.  8607,  8611.  concerning  securities  deposited  with 
State  Treasurer,  construed.  Vol.  19.  p.  320. 

Jurisdiction  of  court  to  determine  assets  and  liabilities  I.  Vol.  16.  p.  56. 

Liability  of  fund  deposited  to  secure  payment  of  policies  for  costs  and  ex- 
penses incurred  in  administering  I,  Vol.   9.  p.   804. 

Power  of  court  over  assets  of  I.  Vol.  12,  p.  226. — Vol.  19,  p.  861. 

Relief  fund  of  is  held   in  trust  by  bank.  Vol.   16.  p.   260. 

10  Special  Laws  Conn.,  concerning  liability  of  working  capital  of  company, 
construed.  Vol.  19.  p.  820. 
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INSOLVENCY.— Continued. 

• CLAIMS: 

"Accrued  claims,"  as  used  In  Massachusetts  law,  construed,  Vol.  11,  p.  2&6. 
Act  Cal.,  April  2,  1866,  sees.  8,  9  and  17,  relative  to  payment  of  claims  by, 

construed.  Vol.  3,  p.  130. 
What  allowed  as  claims  in  Minnesota,  Vol.  4,  p.   68. 

DEBTOR   AND    CREDITOR: 

Collateral  security  for  loan  not  covering  future  loan.  Vol.  17,  pp.  311,  312. 
Beneficiary  after  death  of  Insured  is  creditor  of  association.  Vol.  17,  p.  216. 
Judgment  creditor's  rights  in  New  Jersey.  Vol.   1,  p.   26. 
Loan  to  policyholder  as  set-off  against  value  of  his  policy  where  company 

insolvent.  Vol.   13,  pp.   257,  258. 
Loan  secured  by  1   per  cent,  gross  monthly  premium  receipts.  Vol.   17,  pp. 

311.   312. 
Proper  proceeding  for  creditors  of  I  under  remittitur.  Vol.   15,  p.   302. 
Resident  creditors  not  preferred  by  suit  for  attachment.   Vol.   15,  p.   251. 
Rights  of  creditors  of  I,   Vol.    14.   p.    334.— Vol.    17,   p.   334. 
Rights  of  creditors  to  Institute  suit  to  collect  Judgment,  Vol.   12,  p.  147. 
Right  of  Judgment  creditor  to  preference.  Vol.  7,  p.  182. — ^Vol.   17,  p.  809. 
Right   of  domestic  attaching  creditor  as  against   foreign   receiver   in  funds 

of   I.   Vol.    17,   pp.   214,   215.    326. 
Rights  of  matured  certificate  holders  in  I,  Vol.  9,  pp.  231,  232,  244. 
Uncollected    Judgments    against    debtor    proof    of    his    insolvency.    Vol.    16. 

p.   154. 
When  rights  of  parties  become  fixed.   Vol.   6.   p.   116. — Vol.   7,  p.   155. — Vol. 

11,  p.   368.— Vol.    14,   p.   330. 

DISSOLUTION : 

Attorney   acting   in   good    faith    for   oflScers   of   I    who,    in    bad    faith,    resist 

action   for   dissolution   of   company,    will    not    be    allowed    compensation 

for  such  services.  Vol.  9,  p.  299. 
Bill  for  dissolution  of  company.  Vol.  16.  p.  370. 

Estoppel  of  member  to  reopen  decree  dissolving  I,  Vol.  12,  p.  258. 
How  expense  of  dissolution  should  be  distributed  where  company  keeps  sep- 
arate funds  for  separate  liabilities.   Vol.   5.   p.   126. 
Laws   N.    Y.    1892,    ch.    690,    sec.    41,    concerning   proceedings    for   dissolution 

of  I.  construed.  Vol.   14,  p.   93. 
Rights   of   beneficiary   where    Insured    died   before   dissolution   of   I,    Vol.    8, 

p.  229. 
Rights   of   members   on   dissolution   of   assessment    life   association.    Vol.    8. 

p.  153. 
Status  of  claims  for  death  occuring  after  order  of  dissolution.  Vol.   5.   pp. 

109.    125. 
Statutes  of  New  York  controlling  dissolution  of  I  construed.  Vol.  9,  p.   67. 

DISTRIBUTION: 

Annotation  on  distribution  of  assets  of  I,  Vol.  11,  p.  349. 

Assets  of  mutual  assessment  company  within  State,  Vol.   19.  p.  178. 

Distribution  of  assets  of — Issuing  tontine  certificate.  Vol.  7,  p.  112. 

Distribution  of  assets  of  I  on  assessment  plan  under  laws  of  Massachusetts, 
Vol.  12,  p.  311. 

Distribution  of  assets  where  different  receivers  have  been  appointed  in  dif- 
ferent  States.   Vol.    11,   p.    228. 

Distribution  of  funds  of  fraternal   order  in  Massachusetts,  Vol.   6,  p.   116. 

Distribution,  of  funds  of  fraternal  order  in  Missouri,  Vol.   6,  p.   111. 

Distribution  of  funds  of  "The  Iron  Hall"  in  New  York.  Vol.  6,  p.   118. 

Disposition  of  moneys  derived  from  Judgments  against  stockholders,  Vol. 
19.   p.    320. 

Distribution  of  reserve  fund  under  order  of  dissolution  of  mutual  benefit 
society.  Vol.   5.  pp.   108,   125. 

Distribution  of  reserve  fund  of  I  on  assessment  plan  created  by  St.  Cal. 
1891.    p.   126.   Vol.    12.   p.    240. 

Place  of  distribution  of  assets  of  I.  Vol.  12,  p.   226. 

Rights  of  members  on  distribution  of  funds  of  I,  Vol.  9.  p.  24  4. — Vol.  10. 
pp.   208,   214.   278. — ^\''ol.   15,  p.    251. 

Rule  as  to  distribution  of  assets  of  mutual  association,  Vol.  8,  p.  109. — Vol. 

12,  p.   225. 

MUTUAL  COMPANY: 

Insolvent  mutual  company.  Vol.  13,  pp.  360.  364. 

Liability  of  members  In  I.  Vol.  11.  pp.  223.  346. — Vol.  13.  p.  239.— Vol.  20, 
pp.    71.    72,    75,    305. 
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IN80LVKNCY.— Continued. 

Liability  of  members  of  mutual  I,  Vol.  10.  p.  368.— Vol.  14.  p.  98.~Vol.  19, 
pp.   39.   66,  89,   90,   321,   329,   345. 

Liability  of  members  in  resulting  trust  from  distribution  funds  by  com- 
mittee. Vol.    14.   p.   235. 

Receiver  of  mutual  I  may  maintain  action  to  recover  assessments  under 
S^ss.  Laws  Mich.  1873,  Act  No.  82,  sec.  17,  reg^ardless  of  prior  assess- 
ments. Vol.   13,  p.   66. 

Remedy  of  members  I  mutual  company  -for  excessive  assessment  by  re- 
ceiver, Vol.  20,  p.   89. 

Rights  of  member  of  I,  Vol.  19,  p.  21. 

Rierht  of  "all  cash"  policyholders  of  mutual  company  to  return  of  unearned 
premiums,*  Vol.   5,  pp.   72,   78. 

Under  Act  Pa.,  June  23,  1885,  mutual  company  doing  business  without 
premium  notes  as  basis  should  be  dissolved  as  I.  Vol.  13.  p.  39. 

What  constitutes  assets  of  mutual  company  on  question  of  solvency.  Vol.  8. 
p.  111. 

When  members  of  mutual  I  bound  by  order  of  court  levying  assessment. 
Vol.   12.  p.   19. 

When  members  of  mutual  I  not  bound  by  order  of  court  levying  assess- 
ment.  Vol.    12.   p.    53. 

OFFICERS: 

Liability  of   directors  of   X.   Vol.    11,   p.    272.— Vol.    13.   p.    215. 

Liability  of  stockholders  In  Alabama.  Vol.  £,  p.  148. 

Liability  of  selling  stockholders  of  I.   Vol.   14.   p.   93. 

Officer  of  I   liable   for   return  of  money   received    for   void    notes  sold    to    it. 

Vol.    9.   p.    294. 
Right   of   stockholder   of   I   to    Intervene   In   adjustment   of   claims.    Vol.    11, 

p.   368, 

POLICYHOLDERS: 

Estoppel  of  company  taking  over  assets  of  I  to  deny  liability  to  policy- 
holders. Vol.   17,  p.   26. 

Right  of  policyholders  In  State  to  priority  of  payment.  Vol.   16,  p.   275. 

Rights  of  policyholders  of  Insolvent  credit  Insurance  company.  Vol.  9, 
pp.   327,   329.   330.— Vol.   10.   p.   377. 

Rights  of  policyholders  in  L  Vol.  10,  p.  187.— Vol.  11,  pp.  143,  255.— Vol.  12, 
p.   133. 

Rights  of  policyholders  of  reinsured  company  In  bond  deposited  -for  their 
benetlt  by  reinsured  company,  upon  Insolvency  of  reinsuring  company. 
Vol.   9.   p.   39. 

Rights  to  deposit  made  with  State  Treasurer  for  benefit  of  policyholders. 
Vol.   1,  pp.   93.   108.— Vol.   9.  pp.   303,  304. 

Status  of  claims  against,  in  Missouri,  Vol.  4,  p.  125. 

RECEIVER: 

Agreement  for  scaling  down  policies  is  binding  on  insured  after  appoint- 
ment of  receiver.  Vol.  9,  p.  169. 

Act  Pa.  1885,  authorizing  appointment  receiver  for  I,  construed.  Vol.  14, 
p.   355. 

Appointment  of  receiver  for  foreign  mutual  assessment  company,  Vol.  19, 
p.   178. 

Authority  of  court  to  appoint  receiver  for  I,  Vol.   19,  pp.   93,   94. 

Authority  of  court  to  set  aside  assessment  of  discharged  receiver.  Vol.  19, 
p.    94. 

Decree  of  foreign  court  empowering  receiver  of  I  to  levy  assessments  Is  not 
an  adjudication  conclusive  on  courts  of  other  States,  Vol.  10.  p.  26. — 
Vol.   14,   p.   322. 

Effect  of  appointment  of  receiver  for,  Vol.  4,  p.  68. — Vol.  5,  p.  71. — Vol.  12, 
p.  133. 

Expense  of  receivership  and  attorney's  fees.  Vol.   14,   p.   336. 

Foreign  receiver  may  not  assert  control  of  assets  in  the  State,  Vol.  16, 
p.   275. 

Ky.  Stat.  1903,  sec.  677.  concerning  filing  of  suit  for  receiver  by  Attorney- 
General,  Vol.   19,  p.   329. 

Laws  N.  T.  1892,  p.  1958,  chi  690,  sec.  56,  concerning  appointment  of  re- 
ceiver by  Attorney-General,  construed.  Vol.  19,  pp.   148.   161. 

Misapplication  of  safety  fund  and  refusal  of  receiver  to  sue.  Vol.  13,  p.  215. 

Power  of  receiver  of  I  to  a41ow,  compromise  or  cootest  claims.  Vol.  10, 
p.  368. 
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INSOLVENCY.— Continued. 

Provision  of  laws  of  Connecticut  for  appointment  of  receiver  where  assets 
are  less  than  three-fourths  of  llabllitlos.   construed.  Vol.   12,  p.   810. 

Risrht  of  receiver  to  recover  securities  deposited  by  officer  with  surety 
company  as  collateral  security  for  appeal  bond.  Vol.  10.  pp.  S6S.   864. 

Right  of  receiver  to  collect  assessments  from  member  of  mutual  benefit 
society.  Vol.  10.  p.  223.— Vol.  18,  p.  276. 

Right  of  receiver  to  Interest  accrued  on  deposit  with  State  Treasurer,  Vol. 
19.  p.  320. 

Rights  of  ancillary  and  domiciliary  receiver.  Vol.  7,  p.   122. 

Right  of  receiver  to  recover  securities  deposited  with  Insurance  depart- 
ments. Vol.  10.  p.  359. 

Right  of  receiver  to  make  assessments.  Vol.  8,  pp.  92,  185,  149. 

Sufficiency  of  complaint  of  receiver  in  action  for  aasessments.  Vol.  19. 
pp.    39,    89,    90.— Vol.   20.   pp.   71,    72,    75. 

Under  Rev.  St.  Wis.  3213,  3219,  the  Circuit  Court  has  authority  to  appoint 
receiver.  Vol.  4.  p.  164. 

SOLVENCY : 

Evidence  considered   and  held   to  show  insolvency.   Vol.   11,  p.  864. 

Insolvency  of  company  selling  its  good  will.  Vol.   19,  p.   881. 

Insolvency    of    company    after   appeal    taken    from   Judgment,    Vol.    18,    pp. 

296.  297. 
Presumption  of  law  In   favor  of  solvency  of  company.  Vol;   16,  p.   74. 
Tost   of  solvency  of  fraternal   benefit   association.   Vol.   17,   p.   287. — Vol.   18, 

p.  229. 

MISCELLANEOUS : 

Basis  upon  which   dividends  are  declared.   Vol.   6,   p.   116. 

Can  not  collect  on  premium  note.  Vol.  1.  p.  58. 

Insolvency  in  credit  insurance,  construed.  Vol.  14,  p.  810. 

Insolvency  of  insured.  Vol.  18,  pp.  140,  141. 

Liens  on  existing  policies.  Vol.  18,  p.  229. 

Liability  of  I  for  taxes.  Vol.  10.  pp.  869.  885. 

Liability  of  parties  receiving  assets  of  I  pending  proceedings  for  revocation 
of  charter.  Vol.  8.  p.  860. 

Liability  of  reinsuring  company,  Vol.  17,  p.  26. — Vol.  19,  pp.  67,  177. 

Of  insured  is  Immaterial  as  affecting  the  risk,   Vol.   10.   p.   20. 

Procurement  of  credit  by  insolvent  Insured  on  representation  as  to  insur- 
ance, Vol.   18,  p.  202. 

Right  of  company  doing  losing  business  to  sell  same,  Vol.  19.  p.  162. 

Rights  of  creditors  of  Insolvent  Insured.  Vol.  18,  pp.  140,  148,  149,  204.  206. 

Sees.  6.   70,   clause  5   Bankruptcy  Act,   construed.  Vol.   13.  p.   141. 

Sec.  1805.  Code  of  Iowa,  as  to  exemption  in  bankruptcy,  construed,  Vol.  IS. 
p.  141. 

Supplementary  proceedings  under  Laws  III.,  1893.  p.  117,  relating  to  Incor- 
porated assessment   companies.  Vol.   16,   p.   882. 

Where  company  purchases  its  own  shares  the  effect  is  to  extinguish  the 
shares,  Vol.  6,  p.  135. 

Why  co-operative  fire  Insurance  company  can  not  be  said  to  become  I. 
Vol.   17,  pp.  331.   .132. 

INSTRUCTION. 

[See   Practice;   Jury.] 

ACCIDENT: 

As  to  what  is  an  accident.  Vol.   16,  p.   805. 

As  to  intentional   injuries.  Vol.    13.   p.   283. 

Concerning  accident  or  disease  as  cause  of  death.  Vol.  18.  pp.  246.  854.  262. 

Not  error  to  instruct  that  relief  would  be  given  If  plaintiff  totally  disabled 

"to  perform  or  direct"   labor.   Vol.   14,   p.   211. 
Proper  to  charge  that  plaintiff  could  not  recover  for  death  by  accident  to 

which  disease  or  bodily  infirmity  contributed.  Vol.  14,  p.  870. 
That    defendant    not    precluded    from    requesting    charge    against    recovery 

unless  accident  from  cause  and  in  manner  alleged.  Vol.  14,  p.  270. 

AGENT: 

As  to  collection  of  premiums  in  advance  by  agent.  Vol.  18,  pp.  297,  298. 
As  to  conduct  of  officers  and  Indulgences  to  insured  of  beneficial  society. 

Vol.   18,  pp.   241.  242. 
Effect   of  knowledge  of  agent.  Vol.   1,   p.   68. 
I  as  to  method  of  finding  annual  average  business  of  agent  erroneous,  Vol. 

16.   p.   295. 
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IN8TBUCTION.— Continued. 

I  concerninir  power  of  agent  to  accept  overdue  premiums.  Vol.  20,  p.  178. 
I  from  company  to  aerent  as  to  prohibited  risk.  Vol.   19,  p.   83. 
I  of  court  that  ag^ent's  knowledge  Is  knowledge  of  company.  Vol.  20,  p.  5. 
I    that    representations    of   agent   excused    delay    In    payment    of    preiplum, 

correct.     Vol.   15,  p.   115. 
Proper  I  where  contention  was  that  defendant   estopped  by  knowledge  of 

its  agent.   Vol.   14,    pp.    198,    199. 
That   location  to  which    goods  were   removed    Is   Immaterial   If   agent   con- 
sented to  any   change   Is  erroneous.   Vol.    12,   p.    86. 
That  It  will  be  presumed  that  agent  notified  company  of  statements  made 

to  him  is  erroneous,  Vol.  9,  p.  181. 
That  knowledge  of  agent   "eliminates"   the  protective  provisions   from   the 

policy,  is  error.  Vol.  8,   p.   71. 
That  ratification  of  act  of  agent  only  applies  to  acts  beyond  the  scope  of 

his  agency  is  proper,  Vol.  IS,  p.  242. 
Where  I  as  to  authority  of  general  and  local  agents  vague  and  misleading, 

Vol.   IS,   p.   204. 

APPLICATION : 

As  to  Ignorance  of  Insured  as  excuse  for  not  knowing  what  answers  were 
inserted  in   application.   Vol.   6.   p.   99. 

Erroneous  I,  excluding  question  of  due  care  of  insured  to  know  truth  of 
statements  in  application.  Vol.  17,  pp.  308,  309. 

To  Jury  to  Ignore  application  is  error,  Vol.  1,  p.  9. 

Permitting  verdict  for  defendant  in  case  of  false  answers  in  application 
misleading.  Vol.    14,   p.   162. 

Sec  639,  Ky.  St.,  1903,  concerning  materiality  of  statements  in  application, 
construed.  Vol.   18,   p.   144. 

Surety  company  alleging  statements  In  employer's  certificate  may  not  com- 
plain  if   court   instructs   accordingly.   Vol.    16,   p.    367. 

That  answers  in  application  should  be  construed  most  strongly  against 
insurer.   Vol.    19,   p.    257. 

ARSON: 

As  to  conspiracy  to  commit  arson.  Vol.  9,  p.   14. 

As    to    presumption    of    innocence    of    insured    on    defense    of    arso^     not 

erroneous.   Vol.    11.   p.    102. 
On  charge  of  arson,  Vol.   5,  p.   37.— Vol.   9,  p.   32.— Vol.  13.  p.   119.— Vol.   18, 

p.  59.— Vol.  19,  p.  64. 
Misleading  and  erroneous  I  in  charge  of  arson.  Vol.   20,  p.   23. 
Proper  I  where  insured  charged  with  burning  own  building.  Vol.  20,   p.   63. 
That   defense    of    arson    must    be    proved    "beyond    a    reasonable    doubt"    is 

erroneous.  Vol.  8,  p.  112. 

BURDEN  OF   PROOF: 

As  to  burden  of  proof  which  afterwards  changed  by  evidence,  Vol.  13, 
p.   196. 

Erroneous  I  shifting  burden  of  proof  belonging  on  plaintiff  to  company. 
Vol.   16,  pp.   389.   840. 

I  as  to  burden  of  proof  In  defense  to  accident  policy.   Vol.   15,   p.   266. 

That  burden  of  proof  was  on  plaintiff  to  show  death  from  injuries,  suffi- 
cient. Vol.   15.  p.   277. 

Proper  I  that  burden  on  company  to  prove  fraud  and  false  swearing.  Vol. 
19,   p.    98. 

BY-LAWS. 

As  to  compliance  of  member  of  association  with  after-adopted  by-laws. 
Vol.   19.   p.   237. 

CONTRACT: 

Assuming    a    certain    construction    of    contract    should    be    refused.    Vol.    8, 

p.   61. 
Error  in  I  as  to  ambiguities  In  contract.  Vol.  16,  p.  178. 
Not  error  to  refuse,  on  point  not  covered  by  contract.  Vol.  2,  p.  49. 
That  as  question  of  law,  insurance  contract  is  like  any  other  contract.  Vol. 

16,  p.  290. 
Vicious  I  as  to  when  contract  complete.  Vol.  16,  p.  121. 
Where  I  was  erroneous  In  action  to  enforce  contract.  Vol.  18,  p.  168. 

EVIDENCE: 

As  to  how  book  put   in  evidence.  Vol.   14,   p.   218. 

As  to  proof  required  of  plaintiff  in  action  on  policy.  Vol.  7,  p.  140. 
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INSTRUCTION.— Continued. 

As  to  weliTht  of  testimony  of  witness.  Vol.   14,  pp.   156.   229. 

By  court.  In  Iowa,  that  policy  Is  prima  facie  evidence  of  value  of  property 

Insured,    Is   erroneous.   Vol.    6.   p.    92. 
Charge  as  to  testimony  of  witness  on  former  trial,  In  action  for  malicious 

l^rosecutlon,   Vol.   1^,  p.   302. 
Duty  of  court  to  give  I  as  to  credibility  of  party  testifying,  Vol.  14,  p.  61. 
Duty   of  court   to   submit   contradictory   evidence   to   Jury,    Vol.    18,   pp.    138, 

196.    205. 
Error  in  admission  of  evidence  may  be  cured  by.  Vol.  5,   p.   169. 
Error  of  court  refusing  testimony  to  show  dally  attendance  of  insured   at 

place  of  business,   Vol.   18.   p.   165. 
Erroneous  I  as  to  value  of  coroner's  verdict  in  evidence.   Vol.   17,   pp.   210, 

211. 
Evidence    warranting    peremptory    I    to   find    verdict    for   company,    Vol.    18, 

p.    182. 
Given   in   accordance   with   evidence,    though    such    evidence    is   objected   to, 

not   erroneous.    Vol.    9,   p.    53. 
I   that  Jury   not   bound   by  opinion   of   witnesses,   Vol.    20,   pp.    5,    6. 
Must  not  assume  a  fact  In  issue,  Vol.   6,  p.   134. 
Must  be  based   on  evidence.   Vol.   2,  p.   91. — ^Vol.    4,   pp.   14,    104. 
Must  conform  to  evidence.  Vol.  5,  pp.  16,  80. 
Must  be  warranted  by  the  evidence.  Vol.   11,   p.   19. 
Not  error  to   refuse,   where   there   is  no   evidence  on  which   to  base  It,  Vol. 

1,    p.   24. 
Not  error  for   court   to   refuse  I   not  based   on  the  evidence.   Vol.   9,  pp.   84, 

92. 
Not  available  error  to  instruct  Jury  that   they  are   the  sole  Judges  of  the 

weight   of   the   testimony   and   the   credibility   of   the   witnesses.   Vol.    2. 

p.  63. 
Not  error  to  give  peremptory  I  on  Issue  where  evidence  is  undisputed.  Vol. 

10,   p.   87. 
Proper  I  as  to   "preponderance   of  evidence."   Vol.    19,   pp.   15,   16. 
Properly    refused    as    defining    and    severely    criticising    evidence.    Vol.    14, 

p.  264. 
Refusal    peremptory    I    for    defendant    where    evidence    strongly    supports 

plalntlfTs  case,  Vol.  14,  p.  274. 
Request  for  I  properly  refused  as  not  applicable  to  evidence.  Vol.  17,  p.  333. 
Right  of  Federal  Judge  to  express  opinion  as  to  weight  of  certain  evidence. 

Vol.    12,    p.    259.— Vol.    16,    pp.    218.    352. 
That   witness  only  valuable   to   the  extent   he   "establishes"   fact  erroneous. 

Vol.    14,    p.    222. 
That  plaintiff  has  made  out   prima  facie  case.   Improper,  Vol.   16,   p.   249. 
That  opinion  of  expert   witnesses  as  to  accident   or  disease   not   binding  on 

jury,   Vol.   18,   p.   246. 
To  consider  situation,  interest  in  verdict  and  all  surrounding  circumstances 

of  party  offering  testimony,  Vol.   16,   p.   329. 
When  I  which  takes  evidence   from  jury  erroneous.  Vol.   15,   p.   806. 
When   misrepresentations   should    call    for   peremptory    I    for   company.   Vol. 

16.   p.   284. 
Where  fact  has  been  conclusively  proved,   insured   is  entitled  to,   withdraw- 
ing such  fact   from  Jury,  Vol.   3,   p.   152. 
Which  Ignore  part  of  the  evidence  should  be  refused.  Vol.   8,  pp.  68,  223. 
Where    not    error    to    omit    special    reference    to    expert    and    circumstantial 

evidence   from   I,  Vol.   14,   p.   264. 

EXPLOSION: 

Harmless   error   in   submitting   to   the   Jury   whether   building   fell   as   result 

of   explosion.    Vol.    16,    pp.    82,    83. 
Proper  I  In  case  of  loss  from  fire  and  explosion.  Vol.   16,  pp.  10,   11. 
Proper  refusal  of  requested   Instruction  as  to   explosion  or  fall   of  building. 

Vol.    18,   p.    42. 
That    Insured   must   conclusively   show   fire   In   building   before   Its   fall.   Vol. 

18,   p.   42. 

FRAUD: 

As    to    fraud    of    insured    after    loss    considered    and    held    erroneous.    Vol. 

10,    p.    99. 
As  to  fraud  and  false  swearing  considered  and  held  correct,  Vol.  9,  p.  99. 
Erroneous  I  as  to  wilful  false  swearing  of  witness,   Vol.   18,  p.   100. 
In  case  of  fraud.  In  proofs  of  loss.  Vol.   4,   p.   83. 
Insured   entitled  to  I  that   he  will   be  presumed  Innocent  of  fraud.  Vol.   10, 

p.    198. 
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INSTRUCTION.— Continued. 

Proper  I  a8  to  what  constitutes  fraud,  Vol.  16,  p.  174. 

Request  of  company  to  Instruct  that  plaintiff  raised  question  of  fraud  by 

removal  of  groods  properly  refused.  Vol.   17,   p.   49. 
That  any  concealment   by  Insured   must   have  been   wilful   and   Intentional. 

Is  erroneous.    Vol.    8,    p.    144. 
That    If   Jury    found    certain    conditions   they   should    And    fraud,    erroneous. 

Vol.   16.  p.   358. 
That    constructive    fraud    will    grlve    action    for    deceit,    erroneous.    Vol.    16, 

p.   358. 
To   find   for  defendant   if   Insured   made   statements   "known  to   be   false   at 

the   time."   Vol.   16,   pp.   85,   154. 

HEALTH: 

As  to  "Consulted  or  been  treated  by  physician,"   Vol.   13,  p.   170. 
Definition  of  good  health   in  I.  Vol.   19,  p.   251. 

Error  of  court   in   refuslner  I  as  to   heart   disease   of   Insured    "before"    ap- 
plication.  Vol.   18.   p.   133. 
Error  of  court  falling  to   Instruct  Jury  to   consider  life  expectancy   of   life 

tenant.  Vol.  20,  pp.   36,   37. 
Erroneous  I  as  to  sound  health  of  Insured,  Vol.  18,  p.  164. 
Instruction  as  to   total   disability.   Vol.    13,   pp.    293.   296. 
I  to  find   for  plaintiff  if  he  was  disabled   and   had  complied   with    "agrree- 

ments  and  conditions,"  Vol.   17.   p.   277. 
I  not  open  to  objection  as  to  havinir  consulted  a  physician,  Vol.  18,  p.  206. 
Mistake  in  I  as  to  whether  insured  had  "chronic  or  persistent  hoarseness," 

Vol.    16,    p.    204. 
Proper   I   where   defense   that    insured    died    from    use    of   opiates.   Vol.    14, 

p.  256. 
Proper  I  that  trivial  ailment  or  injuries  not  deemed  specific  disease.  Vol. 

18.  p.   195. 
Refusal  of  I  as  to  grood  health  of  insured  who  had  fits,  was  harmless.  Vol. 

17,   p.   149. 
Refusal    of    court    to    chargre    that    insured's    statement    as    to    health    of 

relatives  was  a  warranty.  Vol.   19,  p.  264. 
That  verdict  should  be  for  defendant  if  assured  had  heart  disease  at  time 

.     of  application,  properly  refused.  Vol.   16,   p.   163. 
Where   I    as   to    reinstatement    objectionable    without    definition    of    "sound 

health,"  Vol.  14,   p.   176. 

INTEMPERANCE: 

Effect  of  intemperance.  Vol.   1,  p.  86. 

In  case  of  issue  of  intemperance.   Vol.   4,   p.   149  — Vol.   16,  pp.   106,   162. 

I    that    Impairment   of    health    from    Intemperance    must    be    predominating: 

cause  of  death,   not  reversible   error.  Vol.   16,   p.   197. 
Misleading  I  where  defense  based  on  falsity  of  two  answers  in  application, 

that   Jury  must   find   habit   of   Insured   in  use   of   liquor   "through    life." 

erroneous.  Vol.  14.  p.   204. 
Proper    I    where    applicant    stated    intoxicating    liquors    not    used    "at    all," 

Vol.   14,  p.   215. 
Requested  I  as  to  "use"  of  liquors  within  meaning:  of  policy,  Vol.  18,  p.  128,. 
That   habitual    drunkard   is   person    given   to    inebriety    or   excessive   use    o*f 

drink,   proper,  Vol.   14,   p.   254. 
That  Insured  could  not  recover  if  he  drank  more  than  two  or  three  glasses 

of  beer  is  error.  Vol.   18,  p.  289. 
Upon  question   whether   insured   had   falsely   stated   he   had   never   been   en- 
gaged in  liquor  business.   Vol.   13,   p.   185. 
Upon  question  whether  insured   had  used   spirituous  liquors   to   excess.   Vol. 

13.   p.    184. 
Where  policy  provides  no  liability  for  death  caused  by  "use  of  intoxicating 

liquors,"   I   that   "immoderate"   use  would  avoid  policy  Is  error.   Vol.   9, 

p.   233. 

JURY: 

^pealing  to  sympathies  of  Jury  ia  ground  for  reversal.  Vol.   9,   p.  167. 

As  to  value  of  property  insured,  does  not  authorize  the  Jury  to  include  the 
property  in  their  verdict  unless  they  believe  it  was  destroyed,  Vol.  4, 
p.  27. 

Contradictory  I  In  attempting  to  designate  excessive  indulgence  while  sub- 
mitting same  to  Jury.  Vol.   16.   p.   179. 

Court  should  Instruct  Jury  to  disregard  improper  remarks  of  counsel.  Vol. 
17.   p.   68. 

Erroneous  I.  not  followed   by  the  Jury,  is  harmless  error.  Vol.   9.  p.  46. 
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Harmless  error  to  Instruct  Jury  that  Interest  to  be  computed  from  date  of 

fire.  Vol.   19,   p.   102. 
I  for  Jury  to  And  in  regard  to  reserve  fund,  error.  Vol.   15,  p.  111. 
Must  not  tend  to  withdraw  consideration  of  facts  from  Jury,  Vol.  1,  p.  62. — 

Vol.  11,  p.  56. 
Verdict  will  be  reversed  for  erroneous,  although  the  Jury  found  that  facts 

mentioned   In,   did    not   contribute   to   the   death,   Vol.    4,   p.    6. 
Where  a  Jury  has  announced  inability  to  agree,  It  is  error  to  Instruct  them 

"if  you   can   not  each   get   exactly   what   you   want,   get   the   next   best 

thing    to    it,"    Vol.    7,    p.    38. 
Where  Jury  should   be  Instructed   unconditionally  to   find   for  defendant   if 

insured  was  not   In  sound  health.   Vol.   16,   p.   205. 
Whether    Insured    complied    with    iron-safe    clause    question    for    Jury,    Vol. 

17,  p.   67. 
Whether  right  or  wrong  is  the  law  for  the  Jury,  Vol.   16,   p.   305. 

MEASURE   OP   RECOVERY: 

As  to  amount  of  recovery  in  case  of  disputed  award.  Vol.  10,  p.  116. 

As  to  amount  of  recovery.   Vol.   1,   p.    125. 

As  to  "damage  by  fire  only"  where  gasoline  permitted  to  be  kept  on 
premises.   Vol.   14.  p.   104. 

As  to  measure  of  damage.  Vol.  6.  p.  76. 

As  to  measure  of  recovery   for  damages  to  crops.   Vol.   14,   p.   845. 

As  to  measure  for  recovery  on  abandoned  vessel.   Vol.   14,   p.   284. 

Erroneous  I,   requiring  division  of  measure  of  recovery.  Vol.   17,   p.   112. 

I  "that  recovery  should  be  for  damages  shown,  not  what  they  might  be," 
are  unobjectionable.  Vol.   15,   p.   26. 

I  naming  amount  for  which  to  bring  In  verdict  encroachment  on  duty  of 
Jury,  Vol.   17,   p.  67. 

Of  measure  of  damage   in  action  on  fire   insurance  policy.   Vol.   4,   p.    70. 

Proper  I  as  to  measure  of  damages  for  conversion  of  policy.  Vol.  17,  p.  129. 

Proper  I  to  relieve  Jury  from  determining  whether  damage  by  fire  ex- 
ceeded amount  of  Insurance,  Vol.   16,  p.   59. 

Refusal  of  court  to  Instruct  as  to  amount  of  damages  not  raised  by  de- 
fense. Vol.   20,  p.  251. 

Where  it  was  not  error  to  instruct  Jury  as  to  amount  of  recovery,  Vol.  19, 
p.    16. 

NEGLIGENCE : 

As  to  degree  of  care  for  personal  safety.  Vol.  5,  p.  6. — Vol.  14,  pp.  260,  266. 
Charge  of  "gross  negligence"  improper  as  to  change  of  use  and  occupancy. 

Vol.  14.  p.  83. 
Erroneous  I  as  to  removal  of  goods  in  danger  from   fire.  Vol.   18,  p.   11. — 

Vol.    19.   pp.    SO,   81. 
Erroneous  I  concerning  loss  as  result  of  negligence  of  insured.  Vol.  19,  p. 

21. 
On   question   of   death    from   undue   negligence   of   insured    considered.    Vol. 

10.   p.   297. 
On  duty  of  insured   to  save  goods  from  fire.  Vol.   12,  p.   146. 
Not   error    to   exclude    from    I,    In    action    on    policy,    negligence    of    insured 

which  did  not  cause  loss.  Vol.   12,  p.   78. 
Proper   I  as   to   care   taken  to   prevent   loss  at   and   after  Are,   Vol.   18,   pp. 

80,   81. 
Proper   I   for  interpretation  of   "voluntary   exposure,"   Vol.   15,   p.    268. 
Refusal    of   I   that    "strict    care"    meant    "immediate    care"    after   accident. 

Vol.   16,   p.   316. 
That   mere   neglect   of   company   to   declare   its   intention   to   insist   on   for- 
feiture is  not  waiver.   Vol.   18,   pp.   19,   20. 
That  every  one  Is  presumed  to  use  ordinary  care.  Vol.  15,  p.  249. 

OCCUPATION : 

As  to  Increase  of  risk  by  member  of  association  changing  to  more  hazard- 
ous occupation.  Vol.  19,  p.  277. 

Error  In  I  as  to  whether  occupation  of  fireman  more  hazardous  thaji 
roundhouseman.   Vol.    14,   p.    276. 

Error  to  charge  that  securing  work  for  defendant  sole  consideration  for 
note.  Vol.   14.  p.   349. 

OTHER  INSURANCE: 

I  as  to  knowledge  and  consent  of  agent  to  other  Insurance  Vol.  19,  pp.  36, 

36. 
Sufllcieney  of  I  as  to  other  Insurance,  Vol.  10,  p.  87. 
That  other  insurance  would  not  cause  forfeiture,  erroneous,  Vol.  16.  p.  88. 
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PLBADINO  AND  PRACTICE: 

An    exception    that    "defendant    severally    and    separately    excepts    to    each 

and  every  section,   and   each   and   every  para^rraph   of  the   charge,"    Is 

Joint,  Vol.   8,   p.   21. 
As  to  elimination  of  defenses.  Vol.  16,  p.  90. 

Court  not  bound  to  instruct  In  any  particular  form,  Vol.   17,  p.   89. 
Duty  of  court  to  give  I  on  all  points  fn  issue,  Vol.  14,  p.  87. 
Uirrction  of  verdict  of  trial   court   can  not  be  upheld,   Vol.   18,   p.   1S9. 
Effect  of  inconsistent  I  on  Jury,  Vol.   13,  p.   811. 
Erroneous  I  where  several   srrounds  for   forfeiture,   as  igmorins  all   but   one 

of  defenses.  Vol.   16,  p.  48. 
Erroneous  I  where  allegations  and  proof  were  at  variance.  Vol.  17,  p.  63. 
Erroneous  I.   disregarding  the  defense.   Vol.   19,   p.   101. 
How  to  be   brought   into  record,  Vol.    14,   p.   25. 
I  not  within  issues  presented  is  erroneous,  Vol.  17,  p.   116. 
Jury  may  Ignore,   if  not  within  the  issues  of  the  case.  Vol.   6,  p.   139. 
Must  state  all  the  averments  of  complaint.  Vol.  12.  p.  66. 
Must  be  based  on  facts  in  dispute.  Vol.  1.  p.  6. — ^Vol.  5,  p.  98. 
Must  be  restricted  to  case  made  by  pleadings.  Vol.  2.  p.   6.— Vol.   9.  p.   106. 
On  defense  of   fraud.   Vol.   7,   p.   21. 
Proper  I  as  to  term  insurance.  Vol.   19,   p.   111. 

Properly  refused  as  obtaining  in  criminal   cases  only.  Vol.   14,   p.   264. 
Presumption   of   court   of   appeal    where    correct    and    incorrect    I    given    on 

material  point.  Vol.   20,  p.   128. 
Refusal    of   court    to   select    isolated    facts   and    state    their    effect.    Vol.    18, 

p.   18. 
Requested  by  company  properly  refused,  because  not  pleaded  in  defendant's 

answer.   Vol.   14,   p.    155. 
That   plaintiff   can   not    recover   any    amount   in   excess   of   that    claimed   In 

bill   of  particulars,   is   proper,    Vol.    13,   p.    863. 
That  if  plaintiff  performed  duties  of  his  occupation  in  manner  "reasonably 

as  effective"   as  before   injury,   is  error.   Vol.   13,   pp.   287,    360. 
That   "the   mere   fact   that   a   statement   which   is   not   true   is   made   is   far 

from    making   out    a   defense.     •     •     •     The    answer   might    have    been 

made  carelessly"   is  not  prejudicial  error.  Vol.   18,  p.   185. 
That  defendant   must  establish   "every   material   allegation  in  its  answer," 

construed.  Vol.  16.  p.  367. 
Proper  to  refuse,  where  substance  has  been  already  given.  Vol.  3.  p.  122. — 

Vol.    4,   pp.   23.    133,    149.— Vol.    8,   p.   50. 
The  court  may  properly  refuse  to  give,  not  within  the  issues.  Vol.   6.  p.  75. 
When  error  in  I  cured   by  verdict.   Vol.   10,   p.   199. 
Where  court  erred  In  instructing  that   company   must   prove   allegations   of 

answer.   Vol.    17,   p.    16. 
Where    court    properly    refused    to    submit    interrogatories    to    Jury    as    to 

weight  and  size  of  shipping  boxes.  Vol.  17.  p.  79. 
Where  I  erroneous  as  to  establishing  one  of  several  defenses.  Vol.  14,  p.  81. 
Where    pleadings    Insufficient    to    establish    fraud.    I    to    And    for    defendant 

erroneous.   Vol.   16,   p.   155. 
Where  I  intimates  opinion  of  court  to  Jury  It  Is  error,  Vol.  11,  p.  45. 

POLICY: 

As  to  additional   names  of  beneflclarics  Inserted   In   policy   by   insured.   Vol. 

18.    p.    144. 
As   to   whether   insured    goods,    removed    to   building   erected    after   date   of 

policy,    were    covered    by    policy    considered    and    held    correct.    Vol.    10, 

p.   145. 
As  to  meaning  of  terms   "tontine  policy"   and    "tontine  Installment   policy," 

Vol.    14,    p.    173. 
As  to  spoliation  of  policy,  omission  of.  harmless.  Vol.  16,  p.  9. 
Court   is  bound   to   Instruct   as   to   pro   rata   liability   of   a  defendant   Under 

such  clause  in  policy.  Vol.  3,  p.  85^ 
Erroneous  I  where  company  took  up  policies  and  required  further  examina- 
tion.   Vol.    17,   pp.    115,    116. 
Failure   of   court   to    Instruct    Jury   as    to    policy   provisions   not    ground    for 

reversal  of  Judgment,  Vol.   16,  p.   75. 
I    making   Interpretation    of    policy    question    for   Jury,    erroneous,    Vol.    15, 

p.   51. 
I  defining  right  of  way  within  meaning  of  policy,  Vol.   20.  p.  250. 
Proper  I  under  sec.   7979,   Rev.   St.   Mo.,   1899    (valued-policy   law).   Vol.    18, 

p.   8. 
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Proper   I    as    to    receipt    attached    to    policy    as    evidence    first    payment    of 

premium.   Vol.   20.   p.   112. 
Proper  I  as  to  delivery  of  policy   to  applicant  in  srood  health.   Vol.   19,   pp. 

116.   117. 
That   policy   conditions   can   be   waived   only   in   manner   provided   by   policy 

is   harmless  error  where   no   evidence   of  waiver,   Vol.   8,   p.   127. 
That    If   alleged   statements   as   to    insured's    health    were   material    to   risk 

they  would  avoid   policy,  proper.  Vol.   16,   p.   191. 
That    plaintiff   was    entitled    to    recover    If    he    had    compiled    with    all    the 

terms  of  the  policy,   is  not   erroneous.   Vol.   8,  p.   60. 
To   find   policy   in  force,   proper.   Vol.    15.   p.   177. 
When   I   to   find    for   full    amount    expressed    In   fire   policy   is   error,    Vol.    8, 

p.   116. 

PREMIUM: 

Erroneous  as  to  order  of  employe  on  paymaster  for  payment  of  premiums, 

Vol.   13.  p.  287. 
I  that     tender  of  assessments  within  time  payable  saved  forfeiture,  proper, 

Vol.    17.  pp.   228,   224. 
I  that  court's  order  for  assessment  not  conclusive  of  membership  in  mutual 

company.  Vol.   20,  p.   16. 
I  that  paying  dues  made  insured   a  member  of  society,   though   certificate 

was  not  issued,  when  proper,   Vol.   15,  p.   189. 
I  that  return  of  premiums  does  not  affect  cancellation  held  proper.  Vol.  15, 

p.  233. 
I  concerning  payment  of  premium  under  protest.  Vol.  19,  p.  119. 
Proper  I  where   fraud   to  obtain  signature   of  defendant   to  premium    note 

was  charged.  Vol.   17.   p.   361. 
That  premium  must  be  waived  or  paid  at  fixed  date  properly  modified  by 

•*or  time  extended,"  Vol.  16,  p.   141. 
That  assignee  seemed  to  have  paid  one  premium,  not  error.  Vol.  IS,  p.  179. 
Where  husband  sued  to  recover  premiums  paid  by  wife  without  his  knowl- 
edge or  consent.  Vol.   13,  p.   129. 

-PRESUMPTION : 

As    to    presumption   when    evidence    as    to    manner    of   death    is    conflicting, 

Vol.   15.   p.  274. 
As  to  value  of  presumption  of  law  in  evidence.  Vol.  18,  p.  102. 
As  to  presumption  of  death   where  insured   disappeared.   Vol.   13,   p.   152. — 

Vol.    15,    pp.    137.    156.    157.— Vol.    18.    p.    186. 
I  that  presumptions  are  in  favor  of  insured  when  company  pleads  forfeiture, 

inaccurate.  Vol.  15,  p.   10. 
Presumption  of  court  that  evidence  showed   waiver  arbitration   clause,   and 

that  question,  submitted  with  proper  I,  Vol.   16.  p.  55. 

PROOFS  OF  LOSS: 

As  to   effect   of  false  swearing  in   proofs   of   loss.   Vol.    6,   p.    SO. 

As  to  sufficiency  of  proofs  of  loss,  ending  with  "and  there  was  no  waiver," 

is  erroneous.   Vol.   14,   p.   26. 
Misleading  I  as  to  materiality  of  misstatements  In  proofs  of  loss.  Vol.   19. 

pp.  68.  59. 
Omitting  I  In  regard  to  proofs  of  loss  Immaterial,  Vol.  16,  p.  7. 
Requested   I  that  Insured   not  clearly  Identified  by  proofs  of  death.  Vol.  18. 

pp.   166,    167. 
Where  I  will  not  be  held  erroneous  for  omitting  to  mention  necessity  filing 

proofs  of  loss.  Vol.   16,  p.  819. 

SET  OP  BOOKS: 

I   that   recovery   not   defeated   by   failure   to   keep   books   but   by   failure   to 

produce  same  after  loss.  Vol.  19,  pp.  21.  22. 
That    company    must    show    plalntifTs    books    were    not    so    kept    that    loss 

could  be  estimated,  proper  I.  Vol.  17,  p.   39. 

SUICIDE: 

As   to   recovery   by   plaintiff,    after   suicide    by   Insured,    erroneous.    Vol.    16, 

p.  218. 
As  to  suicide  as  defense   under  sec.    5856,    Rev.   Sat.    Mo.    1889.    considered 

and  held  correct.  Vol.  11,  p.  180. 
In  case  of  suicide  where  policy  provides  for  forfeiture  for  suicide   "sane  or 

Insane."   Vol.   9,  p.   185.— Vol.   12,  p.   178. 
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I  correctly  statinsr  law  as  to  suicide,  Vol.  18,  p.  188. 

I  that  sane  or  insane  condition  not  material  if  suicide  intentional,  Vol.   16, 

p.   298. 
On   question    of   murder   or   suicide    considered    and    held    correct,    Vol.    11, 

p.   305. 
Refusal  of  I  on  theory  of  suicide,  where  issue  was  whether  deceased  dies 

before  date  of  forfeiture.  Vol.   16,   p.   269. 
Suicide,  erroneous  I  concerning.  Vol.  15,  p.  246. — Vol.  19,  p.   206. 
Terms  used  in  I  where  suicide  defense,  construed.  Vol.   16,   p.  287. 
That  presumption  of  law  is  agrainst  suicide,  Vol.   13,  p.   168. 
That  suicide  was  odious,  not  erroneous.  Vol.  15,  p.  162. 
Where   defense  was  that   insured   committed   suicide.   Vol.    14,   pp.   135,   142, 

215. 

WAIVER: 

As    to    waiver    by    company    of    conditions   of    forfeiture,    properly    refused. 

Vol.   16,   p.   132. 
As  to  waiver  considered  and  held  not  to  be  in  respect  to  matters  of  fact. 

Vol.  12.  p.  96. 
As  to  waiver  policy  provisions  by  officer  subordinate  lodge  acting  as  agent 

of  supreme  lodge,  Vol.  13,  p.  242. 
As  to  waiver  of  suspension  by  society,  correct.  Vol.  16,  p.  220. 
Erroneous  I  as  to  waiver  of  notice  by  company  denying  liability.  Vol.   19. 

p.  283. 
Erroneous  Instruction   as   to   waiver  by   retention   of   proofs   not      rendered 

harmless  by  other  evidence  as  to  waiver  of  making  same.  Vol.  9,  p.  28. 
I  not  implying  waiver  of  right  of  association   to  adhere   to   suspension   of- 

member,  Vol.  19,  p.  251. 
I  as  to  waiver  not  erroneous,  when  only  one  inference  can  be  drawn.  Vol. 

16,  p.  288. 
I  as  to  waiver  of  iron-safe  clause  by  acts  and  knowledge  of  adjuster.  Vol. 

19.  pp.  82,  83. 
On  question  of  waiver  of  written  consent  to  other  insurance.  Vol.  12.  p.  88. 
On  question  of  waiver  of  Increase  of  risk.  Vol.  12.  p.  44. 
On  question  of  waiver,  error  in  I,  Vol.  13,  p.  368. 
On  question  of  waiver,   error  in  special  I  not  cured  by  general  I,  Vol.   12, 

p.  44. 
Proper  I  that  conduct  of  company  misleading  to  insured    constitutes  waiver. 

Vol.  18.  pp.  19,  20. 
That   agreement  of  agent  to  waive   iron-safe   clause  was  valid,    erroneous. 

Vol.  17,  p.  72. 
That    jury   may    find    either   waiver    or    estoppel,    when    harmless,    Vol.    15, 

p.  149. 
That,    If   the  Jury   found    certain   facts,    these   would    amount    to   a   waiver, 

instead  of  leaving  It  to  the  jury  to  determine  whether  under  all   the 

circumstances    there   was   a   waiver,    is   not   a   reversible   error.    Vol.    9, 

p.  46. 

WARRANTY: 

As   to    breach   of   warranty    in    application.    Vol.    18.    pp.    89,    90. — Vol.    12, 

p.  200. 
As   to  breach   of  warranty  where   It   was   claimed   that  oral   representations 

were  made     In  addition  to  written  application.  Vol.  10.  p.  121. 
As  to   breach  of  warranty  where  question   In  dispute  whether  assured   had 

cancer  at  time  of  application.  Vol.  14,  p.   217. 
As  to  breach  of  warranty  in  regard  to  use  of  morphine,  Vol.  15.  p.  236. 
As  to  breach  of  warranty  in  regard  to  use  of  liquors.  Vol.  16.  p.  236. 
Calling  "warranties"  by  the  term  "representations"  not  error.  Vol.  1,  p.  98. 
E^rroneous  I  as  to  breach  of  warranty.  Vol.  20,  p.  127. 
Erroneous  I  as  to  materiality  of  misstatements  made  as  warranties.   Vol. 

19,  p.  155. 
Erroneous  I  as  to  good  faith  of  answers  made  as  warranties,  Vol.  19.  p.  157. 
I  that  Innocent  breach  of  warranty  will  not  avoid  policy  erroneous.  Vol.  15. 

p.  106. 
I  that  there  are  no  breaches  of  warranty  refused.  Vol.  15,  p.  6. 
Not  error  to  Instruct  that  warranty 'Is  not  favored  in  law.  Vol.  11,  p.  257. 
That   each   of  three   Separate   breaches  of   warranty   must   be   proven.    Vol. 

19,  p.  213. 
That  evidence  established  breach  of  warranty  In  application,  Vol.  18,  p.  159. 
Sufficiency  of,  a*    to  breaches  of  warranty.  Vol.  3,  p.  107. 
Tendered  by  defendant  treating  statements  as  warranties  properly  refused. 

Vol.  16,  p.  171. 
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-AGENT: 


INSCBABLE  INTEREST. 

[See  Beneficiary;  Creditor.] 


Claim   for  commission  not   Insurable,  Vol.   5.   p.   173. 
Of  principal  In  life  of  his  agent.  Vol.  10.  p.  167. 
Of  agent  In  property  of  principal.  Vol.  11,  p.  62. 

A  NNOT  ATION : 

Annotation  on  I,  Vol.  8,  p.  201. — ^\''ol.  12.  pp.  184.  259. 

Annotation  on  "What  Constitutes  I  In  Human  Life."  Vol.  13,  p.  161. 

Annotation:    "Time  when   I  must  exist  under  fire  policies,"   Vol.   14,   p.    65. 

ASSIGNMENT : 

Agreement   between   Insured   and    person   without   I   to   convey    benefits   by 

trust  relation.  Vol.  17,  pp.  239,  256. 
Assignee  of  policy  as  collateral  security  need  not  show  I,  Vol.  10,  p.  118. 
Assignee   of  valid   assignment   must   be   creditor  or  one   having  I,   Vol.    19. 

p.   185. 
Assignee  without,  who  collects  proceeds  of  policy  must  account  to  personal 

representatives  of  Insured,  Vol.  2,  p.  114. 
Burns'  Rev.  St.  Ind.  1901,  sec.  4914h,  providing  against  assignment  of  policy 

to  one  having  no  I,  construed.  Vol.  16,  p.  149. 
Civ.    Code    Ga.,    sees.    2114,    2116,    concerning   assignment    of   policy    to    one 

without  I.  construed,  Vol.  20,  p.   140. 
Clause  In    policy  requiring  I  in  case  of  assignment,  construed.  Vol.  8,  p.  199. 
Estoppel  of  company  to    deny  I  in  assignee  of  policy.  Vol.  10,  p.  20. 
Estoppel  of  assignor  of  policy  to  one  without  I  to  claim  void  assignment. 

Vol.  19,  p.  169. 
Lack  of  I  a  defense  for  underwriter,  but  not  for  assignor.  Vol.  15,  pp.  104, 

128. 
Necessary  to  support  assignment.   Vol.   1,  pp.   71,   80. — Vol.   2,  p.   108. — ^Vol. 

3.   pp.   124,   166.— Vol.    4,  pp.   97,   116,   152.— Vol.    9,   p.   196. 
Neither  assignor     nor  creditor  can  question  want  of  I  in  assignee.  Vol.  10, 

p.   275. 
Not  necessary  to  support  assignment,   Vol.   2,   p.   107. — ^\''ol.   3,  p.   117. — Vol. 

8,   p.   112.— Vol.   9,   pp.   180,   196.— Vol.    10,  pp.   178,    239,   262.— Vol.    14,   p. 

150.— Vol.   16,  pp.   128.   149,   192. 
Of  assignee,  Vol.  17,  p.  177. 

Of  "an  assignee  shall  be  subject  to  proof,"  construed.  Vol.  4,  p.  164. 
Question   of   I   of  assignee   can   not   be   raised    by   person   not   party   to    the 

contract.  Vol.  9,  p.  195. 
Right  of  insured  to  transfer  or  assign  policy  without  consideration,  Vol.  19, 

pp.  140,  190. 
When  assignee   need   not   have   I,   Vol.   12,    pp.   171,    249,    250,    256. — Vol.    13, 

pp.   138,   149.— Vol.   17,  p.   137. 
When  assignment  of  life  policy  to  mother-in-law  is  valid,  Vol.  10,  p.  169. 

BENEFICIARY : 

Act  14,   Geo.   Ill,   ch.   48^   sec.   1.   requiring  I  of   beneficiary   in   life   insured, 

construed,   Vol.   12,   p.   192. 
Beneficiary  only,  and  not  administrator  of  insured,  can  question  validity  of 

assignment  for  want  of.  Vol.  2,  p.  112. 
Beneficiary  named  by  will  need  not  have,  Vol.  5,  p.  119. 
Beneficiary  of  life  policy  required  to  have.  Vol.  5,  p.  140. — Vol.  12.  pp.  176, 

201. 
Beneficiary  must  have  I  in  Kentucky,  Vol.   8,   pp.   174,   184. 
Designation  of  beneficiary  without   I  void.   Vol.    20,   p.    245. 
When  beneficiary  need  not  show,  Vol.   7,   pp.   109,   110,   154. — Vol.  8,  pp.   19, 

20,    160,   212.— Vol.   11,   pp.    198,   218,   280. 
When  not  necessary  for  beneficiary  to  have.  Vol.  3,  p.  117. — ^Vol.  5,  pp.  104, 

130.    132.— Vol.    6.   p.    92.— Vol.    12.   pp.    174,    176,    250,    298.— Vol.    13,   pp. 

156,    218.— Vol.   14,   pp.   210,    228. 

BURDEN  OF  PROOF: 

Burden  of  proof,  Vol.  2,  p.  128. 

Burden  of  proof  Is  on  creditor  to  show  extent  of.  Vol.  6,  p.  100. 
Burden  of  proof  on  executor   (plaintiff)   to  show  that  assignee  of  decedent 
has  not.  Vol.  3,  p.  125. 

COMMON  CARRIER: 

Common  carrier  has,  in  goods  for  which  It  has  Issued  bills  of  lading,  Vol.  3, 

p.  50. 
Of  common  carrier  in  goods  received  for  transportation.  Vol.  9,  p.  61. 
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CONTRACT: 

Buyer  baa  I  in  gooda  bought  and  not  yet  delivered,   thouerh  title  remains 

In  seller  until  delivery.  Vol.  11,  p.  26.— Vol.  18,  p.  5. 
Contractor  bas,    in  building  being   erected   by   him.    Vol.    4,   p.    22.— Vol.    6, 

p.   21.— Vol.    14,   p.   96.— Vol.   18,  p.   90.— Vol.   19,   pp.   78,   79. 
Forfeiture  for  want  of  I,  in  case  of  indivisible  contract.  Vol.  12,  p.  126. 
In  case  of  reinsurance  contracts,  Vol.  12,  p.  126. — ^Vol.  13,  p.  56. 
Insured  may  secure  money  to  pay  premiums  from  another  on  contract  not 

material  to  company,  Vol.  13,  p.  226. 
Of  consignee  in  goods  for  sale  on  commission.  Vol.  20,  p.  1. 
Of  manager  of   factory  under  a  contract   to   last  a  number  of  years  with 

privileges  as  a  purchaser,  Vol.   10,   p.   53. 
One  holding  contract  for  purchase  of  goods  has  I,  Vol.  9,  p.  279. 
Of  purchaser  under  conditional  sale.  Vol.  11,  p.  79. 
One  who  has  agreed  for  consideration  to  take  possession  of  property,   and 

care  for  it  and  rent  it,  and  keep  it  insured,  has,  Vol.  5,  p.  61. 
One   in   possession  under  contract   of  purchase,    has.   Vol.   6,   p.    16. — ^Vol.    9, 

p.   82.— Vol.   17,  pp.   15,   56.— Vol.  18,  p.   66. 
Purchaser  in  possession  under     parol  contract  of  sale  has  I,  Vol.  8,  p.  42. — 

Vol.  17,  p.  111. 
Verbal   agreement    to   sell,    made    without    consideration,    will    not   support, 

Vol.  2,  p.  68. 
Verbal  contract  for  purchase  gives  I,  Vol.  12,  p.  139. 

CREDITOR: 

A  creditor  has  no  I  in  debtor's  wife.  Vol.   11,  p.  205. — ^Vol.  16.  p.  147. 
Attaching  creditor  has  I  in  buildings  covered  by  attachments,  Vol.  8.  p.  25. 
Attaching  creditor  and   receiver  each   have   I,  Vol.   14,   p.   29. 
Creditor  has   in   life  of  debtor.   Vol.    4,   pp.    136,    154.— Vol.   6,    pp.    110,    144, 

155.— Vol.   9.   p.   197.— Vol.   12,   pp.  156,   170,   193,   204.— Vol.   14,   p.   231.— 

Vol.  16,  p.   183.— Vol.  20,  pp.  73,   139. 
Creditor  having  a  Hen  on  insured  property  has  such  I  as  will  support  suit 

in   his   name   on   policy  payable   to    him   as   Interest   may   appear.   Vol. 

12.  p.  70. 
Effect  on     I  of  participation  of  creditors  in  assignment,  Vol.   13.  p.  149. 
Evidence  as  to  amount  of,  in  creditor.  Vol.  4,  p.  152. 
Excess   of   insurance   above  creditor's,    goes   to   personal    representatives   of 

insured.   Vol.   3,   p.   130.— Vol.   13.   pp.    ISO,    156. 
Goods  bought  on  credit  may  be  insured  for  benefit  of  seller.  Vol.  10.  p.  68. 
Of  creditor  in     real  estate  of  debtor.  Vol.  7,  p.  42. 
One  making  an  assignment  for  benefit  of  creditors  does  not  retain  I  in  the 

property.  Vol.  9,  p.  144. 
Proof  required  of  creditor  suing  as  beneficiary.  Vol.  5,  p.  155. 

DEFINITIONS : 

Definition,   Vol.    4,   p.    158.— Vol.    11,   p.    61.— Vol.    17,   p.    89. 
Definition  of,  in  property.  Vol.  3.  p.  51. — Vol.  10,  p.  60. 
Wagering  contract  defined.  Vol.  17,  pp.  148,  160. 
What  constitutes  I  in  property,  Vol.  13,  p.  18. 

LEADING  ARTICLE: 

Leading  article  on  "Insurable  interest  In  life."  Vol.  9,  pp.  164,  171. — ^Vol.  11, 

p.  176. 
Leading  article:   "Requisite  I  of  assignee  of  life  insurance  policy."  Vol.   8, 

p.  218. 

MARINE: 

Courts  will  not  enforce  marine  policy  in  absence  of  I,  Vol.  18,  p.  817. 
Insufficiency  of  plea  to  show  I  of  plaintiff  in  vessel.  Vol.  20,  p.  285. 
Managing  owner  of  vessel  has.  Vol.  4,  p.  161. 

Of  charterer  of  vessel.  Vol.  3,  pp.  149,  154.— Vol.  16,  p.  352.— Vol.  17.  p.  293. 
Of  party  loaning  money  on  vessel  and  freight,  not  lost  by  subsequent  loan 

made  by  master  without  consent.  Vol.  5,  p.  175. 
Sec.    6   of   the   Admiralty   Court,   Act,    1840.   concerning   advances   for   ship's 

disbursment,  construed.  Vol.  18,  p.  272. 
Ship's    general    agent    has    not — for    advances    made    In    course    of    agency. 

Vol.  7,  p.  168. 

MORTGAGE: 

Attorney    for   mortgagee    in    foreclosure    proceedings    has    I    in    mortgaged 
premises.  Vol.  10,  p.  131. 
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Conaummatcd  aRreement  for  sale  of  a  mortgrage  and  note  secured  thereby 

gives  I  to  vendee  In  the  property.  Vol.  9,  p.  59. 
Of  mortgagor.  Vol.  2,   pp.   43,  68.— Vol.   16,  p.   64.— Vol.   17,  p.   11. 
Of  mortgagor  after  conveyance  of  trust  deed.  Vol.   10,   p.   27. 
Of  mortgagor  and  mortgagee.  Vol.   19,  p.   9. 
Of  mortgagee.  Vol.   5,   p.   47.— Vol.   9,  p.   129.— Vol.   16,  p.   94.— Vol.   18.     pp. 

92.   98. 
Mortgagor  of  personal  property  has  In  mortgaged  goods.  Vol.  5.  p.  46. 
Right  of  Hen  holder  to  insurance,  Vol.  20,  p.  36. 

OWNERSHIP: 

Clause    as    to    right,    title    or    interest    in    standard    policy,    construed.    Vol. 

17,  p.  14. 
Equitable  title  gives,  Vol.  1.  p.   25.— Vol.   8.  p.   71. 
Fraudulent  conveyance,  creates  no.  in  vendee.  Vol.  4,  p.  84. 
Of   holder   of  sherifTs   deed   in   property.   Vol.   19,   p.    90. 
Of  owner  of  Internal  revenue  stamps.  Vol.   10,   p.   83. 
Of  equitable  owner  of  property.  Vol.   10,  p.   22. 
Of  owner  of  land  In  buildings  In  process  of  construction.  Vol.  7.  p.  20. — ^Vol. 

10.  p.  72. 
One  who  acquires  ownership  in  consideration  of  advancements  for  building 

machinery,   and  payment  of  debts,   has  I,  Vol.   11,  p.   108. 
One  taking  conveyance  in  good  faith,   going  Into  possession,  and  claiming 

fee-simple  title,  has.  Vol.  1.  p.  10. 
One  in  possession  under  deed  improperly  acknowledged  has  I,  Vol.  18«  p.  7. 
One  holding  bond  for  title  has  I.  Vol.  18,  p.  61. 

Receiver  of  property  of  bankrupt  under  bankrupt  law  has  I,  Vol.  18,  p.  97. 
That  insured  may  be  bound  to  account  to  a  third  party  for  a  portion  of  the 

proceeds  of  the   property   insured,   of  which  he  has  full   title,   does  not 

diminish  I.  Vol.  8,  p.  54. 
That  insured  erected  building  on  lot  and  continued  in  possession  proof  of  I, 

Vol.   14,   p.    107. 
Under  Rev.  St.   Mo.   1889.  sec.   2615,  railroads  have  I  in  property  adjoining 

right  of  way.  Vol.  12,  p.  72. 
When  homestead  interest  In  land  does  not  give,  In  buildings  thereon,  Vol. 

5,  p.  16.— Vol.  15.  p.  17. 

PLEADING: 

Admission  of  I  by  defendant.  Vol.   8,  p.  164. 

Allegation  that  mortgagee  held  mortgage  "to  secure  sum  of  dollars," 

does  not  show  I  in  mortgagee.  Vol.  11.  p.  97. 
At  time  of  Are  must  be  shown  by  complaint,  Vol.  11,  p.  28. 
Can  not  be  raised  for  first  time  on  appeal.  Vol.  11,  p.  161. 
Complaint  must  aver.   Vol.   1,   p.   55.— Vol.  2,  p.   129. — ^Vol.   4,  p.   78.— ^Vol.   6. 

p.   189.— Vol.    8,   pp.    59.    140 
Complaint  need  not  aver,  Vol.  1,  p.  53. 

Defense  of  I  not     precluded  by  Incontestable  clause.  Vol.  11.  pp.  182,  208. 
Is  proper  subject  for  cross-examination.  Vol.   10,   p.   198. 

Not  province  of  court  to  interpose  defense  of  want  of  I,  Vol.  18,  pp.  168,  175. 
Omission    in   answer   to    complaint   to   deny    I   of   plaintiff   does   not   admit 

same.  Vol.  11,  p.  80. 
Pleading  of,  under  Code  Ala.,  1876,  sec.  2979,  Vol.  4,  p.  22. 
Pleading  of  I  In  Virginia,  Vol.  11,  p.  22. 
Question  of  I  can  not  be  raised  where  company  pays  amount  Into  court  and 

flies  bill  of  Interpleader,  Vol.  14,  p.  132. 
SufHciency  of  complaint  alleging  total  destruction  by  flre,  but  not  averring 

ownership  or  I.  Vol.   16,  p.   62. 
SufHciency  of  complaint  by  building  contractor  to  show  I,  Vol.   12,  p.   17. 
Sufficiency  of  pleading,  Vol.  2.  p.  32. 

Sufficient  if  insured  has  I  at  time  of  loss.  Vol.    18,  p.  66. 
Sufficiency  of  complaint  to  show  ownership  and  I,  Vol.  11,  pp.  77,   80,   88. — 

Vol.  19.  p.  20. 
Sufficiency  of  allegation  of  I  in  complaint,  after  verdict.  Vol.  8,  p.  200. 
That   premiums  were   paid    by   one    having  no   I   not   defense   to   action   by 

representative  of  insured.  Vol.  11,  p.  170. 
Want  of.   in  beneficiary  not   a  defense   to  the   Insurance   company.   Vol.    4. 

p.  9. 
Want  of  I  as  defense.  Vol.  17,  p.  263. 

Want  of  I,  as  defense,  must  be  specially  pleaded.  Vol.  11,  p.  146. 
What  sufficient  to  show  in  complaint.  Vol.  1,  p.  43. 
Where  defense  of  want  of  I  Is  not  available.  Vol.   17,  p.   268. 
Where    insured    sues    for   benefit    of    company    which    paid    loss,    lack    of    I 

is  Immaterial,  Vol.  10,  p.  83. 


Digitized  by 


Google 


GENERAL  INDEX.  498 

IN8CBABLK  INTKREST.-  Continued. 

POlilCY : 

Sach.  has  Independent  right  of  recovery  on  policies  issued   separately,  Vol. 

4.  p.  161. 
Necessary  to  support  policy,  Vol.   4.  p.   141. 
Pledgee  of  policy  has  no  1,  Vol.  17.  p.   19. 
Policy  payable  to  Insured's  estate  not  void  because  one  having  no  insurable 

interest  took  it  out.  Vol.  12.  p.  154. 
Sec.   6.   Act   March   9.    1883    (Acts  Ind.   1883.   p.   204.   ch.    136),   concerning  I. 

construed.  Vol.  17.  p.  227. 
Statement  of,  by  assured  under  fire  policy.  Vol.  5.  pp.  87,  100. 
Valued-Policy   Law   of   Ohio   requires  compaifV   to   ascertain   I   of   applicant. 

Vol.  8.  p.  137. 

RELATIVES: 

Aunt  has  I  in   life  of  niece.  Vol.  11,  p.   178. 

Civ.   Code   Ga.,   1895.   sec.    2090,   concerning   I   of   wife   or  child   in   policy   of 

flre   insurance.   Vol.   19,   pp.   66,    67. 
Common  law  marriage  gives  wife  I  in  life  of  husband.  Vol.  12,  p.  206. 
Cousin  of  insured  without  I,  Vol.   19,  p.  176. 
Daughter  has  I  in  life  of  her  father.  Vol.   9.  pp.   177,   189. 
Divorced  wife  loses  her  interest  in  policy,   Vol.   1,   p.   66. — Vol.   17,  pp.   156, 

157.— Vol.   20.  p.   224. 
Father  can  not  insure     life  of  third  person  for  benefit  of  infant  child  with- 
out, in  life  of  insured.  Vol.  8,  p.  108. 
Fiancee  has  I  in  life  of  promised  husband   though   he  has  living  wife.   Vol. 

11.  p.   281. 
Granddaughter,  as  such,  has  not  in  life  of  grandfather.  Vol.   2,  p.  129. 
Granddaughter  has  an  insurable  interest  in  the  life  of  grandparent.  Vol.  12, 

p.   174. 
Grandfather  has  in  life  of  grandson.  Vol.   10,  p.   383. 
Husband  and  wife  both   have  in  household   goods.  Vol.   20,  p.   25. 
Husband  has  I  in  life  of  wife.  Vol.  11,  p.  205. 
Husband  has,  in  wife's  property  occupied  by  them  as  a  homestead.   Vol.   4, 

p.  31.— Vol.  9,  pp.   67,   101.— Vol.   16,  p.   70.— Vol.   17,  p.   41. 
Husband  has  I  in  property  conveyed  to  wife.  Vol.  15.  p.  13. 
Husband  has  not  in  wife's  property.  Vol.   3.   p.   16. 
Husband  has  none  in  wife's  property  in  Maine.  Vol.  2,  p.   49. 
Husband  has  no,  in  wife's  personal  property.  Vol.  8,  p.  134. — Vol.  10.  p.  121. 
Husband    has    no.    in    wife's    separate    property.    Vol.    13.    p.    18. — Vol.    16, 

p.  100. 
Mistress  has  I  in  life  of  paramour.  Vol.  11.  p.   319. 
Mother  has  no  I  in  life  of  son.  Vol.   12,  p.   176. 
Mother-in-law  has  not  I  In  life  of  son-in-law.  Vol.  9,  p.  196. 
Niece  has  no  I  in  life  of  aunt.  Vol.   16,  p.  161. 
Niece  has  no  I  in  life  of  uncle.  Vol.  17.  p.  134. 
Niece  has  I  in  life  of  uncle.  Vol.   11.  p.   146. 

No  insurable  I  b^ween  brothers.  Vol.   15.  p.  169. — Vol.  20,  p.  111. 
One    whom    insured    had    befriended    by   sending    her   to   school   and    paying 
•  expenses,  she,   in     return,   at   times  keeping  his  books  and   copying  his 

letters  for  small  wages  has.  Vol.   7.  p.   147. 
Of  married  woman  in  store  run  by  her.  Vol.  2,  p.   21. 
Of  sister  and  brother  under  sec.   5853,  Rev.  St.  Mo.  1899,  construed,  Vol.  14, 

p.  212. 
Of  widow  holding  dower  interest  in  property.  Vol.  6,  p.  35. — Vol.  10,  p.  142. 
Parent  has  I  in  life  of  child.  Vol.  13,  p.  196. 
Policy  procured  by  daughter  upon  life  of  father  without  his  knowledge  or 

consent  void.  Vol.    13.   p.   202. 
Right  of  woman  to  insure  her  life   for  benefit  of  man  not   her  lawful   hus- 
band. Vol.   16.  p.   207. 
Uncle   has  not   I   in   life  of  nephew.   Vol.   9,   p.   190. — Vol.   19.   p.   134. 
Sister  has  in  life  of  brother,  Vol.^0,  p.   99. 

Son  or  daughter  presumed  to  have  I  in  life  of  parent.  Vol.  11,  p.   219. 
Son  has  not  necessarily  I  in  life  of  father,  Vol.   12,  p.   307.— Vol.  14,  p.  144. 
Son  has  no  I  in  life  of  mother.  Vol.  10.  p.  205.— Vol.  16.  p.  195. 
Son-in-law,    as   such,    has    not    insurable   interest    in    life   of   mother-in-law. 

Vol.  2.  p.   114.— Vol.   10.  p.  276. 
Stepsister  has  in  child's  life.  Vol.  5.  p.  161. 

Stepson,   as  such,   has  not.   in   life  of  stepfather,   Vol.   2,   p.   83. 
Wife  and  children  have,  in  life  of  husband  and  father.  Vol.  2,  p.  116. 
Wife  has  in   husband's   life   after  divorce.   Vol.   2.  p.   104. — Vol.   14.   pp.   126, 

862. 
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Wife  has  I  In  life  of  husband.  Vol.   20.   p.   126. 

Wife  believing  herself  lawfully  married,   has  I  in  life  of  husband.  Vol.   17, 

p.  128. 
Woman  has  I  in  life  of  intended  husband.  Vol.  10,  p.  299. — ^Vol.  16,  p.  200. 

STOCKHOLDERS  AND  PARTNERS: 

Building  association  has  no  I  in  life  of  stockholder  not  Indebted  to  it.  Vol. 

12,  p.   207. 
Of  financial  supporter  in  life  of  corporation  manager.  Vol.  16,  p.  19S. 
Of  members  of  unincorporated  company  in  property  of  company.  Vol.   13, 

p.   26. 
Of  member  of  partnership  in  life  of  other  partners,  Vol.  7,  p.  142. — ^Vol.  12, 

p.  153. 
Part  owner  of  property  has.  Vol.   2,  pp.  142,  144. 

Partner  has,  enabling  him  to  take  policy  payable  to  self.  Vol.  5,  p.  170. 
Person  admitted  as  partner  acquires  I,   though  consideration  for  admission 

was  never  paid,  Vol.   8,  p.   134. 
Stockholder  has  in  property  of  company.  Vol.  2,  p.  142. 
Stockholder  in  corporation  has  I,  Vol.  16,  p.  13. 
Stockholder   has.   in  specific  property  of  corporation.   Vol.   4,   p.   158. 

SURETY: 

Of  surety  In  life  of  principal.  Vol.   12,  p.   218. 

Of  surety  in  bond  for  purchase  of  real  estate.  Vol.  20,  p.  9. 

Of  surety  under  whose  name  business  was  conducted.  Vol.  18,  p.  60. 

Surety  to  whom  policy  assigned  without  I,  Vol.  17.  p.  113. 

TENANT: 

I    of    lessee    from    railroad    company.    Vol.    15,    p.    25. 

I  of  life  tenant  in  land.  Vol.  15.  p.  21. 

Of  assignee  of  life  tenant  of  real  estate,  in  life  of  tenant.  Vol.  19,  p.  188. 

Of  landlord  in  goods  and  effects  of  tenant.  Vol.  11.  p.  22. 

Of  lessee.  Vol.  8.  p.  85. 

Of  tenant  at  will.  Vol.  14,  p.  74. 

Of  tenant  for  life.  Vol.  2,  p.  56.— Vol.  3.  p.  55.— Vol.  4.  pp.  26.  80.— Vol.  6. 

p.   61.— Vol.   9,   p.   32.— Vol.   18.  pp.    42.   91.— Vol.   20,   pp.   36,   92. 
One  holding  estate  for  life  has  I.  Vol.   17,  pp.   86,  87,  97. 
One  who  occupies  premises  under  agreement  that  he  may  so  occupy  them 

for  life,  he  to  pay  taxes  and  insurance,  has.  Vol.  8.  p.  48. 
When  tenant  in  common  has  In  entire  property.  Vol.  4,  p.  60. 

TRUSTEE: 

Estoppel  of  trustee  to  question  I  of  cestui  que  trust.  Vol.  10,  p.  276. 
Trustee  to  receive  proceeds  of  policy  can  not  refuse  accounting  to  benefi- 
ciary on  ground  that  latter  has  not.  Vol.  7,  p.  100. 

VENDOR  AND  VENDEE: 

Grantee  of  void  deed  of  gift  has  I,  Vol.   15,  p.   93. 

Grantor  under  conditional  conveyance  retains  I,  Vol.   11,  p.   63. 

Grantor  of  property  by  deed  In  escrow  retains  I.  Vol.  13,  pp.  64,  65. 

Holder  of  voidable  Hen  has.  Vol.  3,  p.  40. 

Of  vendor  and  vendee  of  property.  Vol.  12,  p.  115. 

Purchaser  under  conditional  sale  has.  Vol.  2,  pp.  50,  59. 

Sale  of  property,  by  deed  absolute,   terminates.  Vol.  3,  p.   30. 

Vendee  in  possession  has  I,  Vol.  16,  p.  13. 

Vendee,  from  date  of  valid  contract  for  deed,  has  I,  Vol.  13,  p.  98. 

When  vendor  retains  I,  Vol.  15,  p.  35. 

WAGER   CONTRACT:  ^ 

Assignment  of  policy  to  one  without  I  creating  wagering  contract.  Vol.  18, 

pp.  104,  106,  129,  180,  168,  171. 
Assignment  of  policy  to  one  without  I  not  wagering  contract  In  Vermont. 

Vol.   19,   pp.   167,   168. 
Prohibition   of  assignment   of   certificate   to   one   without   I   by   by-laws   of 

association,  Vol.  18,  p.  175. 
Purchase  of  policy  by  one  not  having  I,  Vol.  17,  p.  164. 
Purchase  of  life  policy  by  one  not  having,  is  against  public  policy.  Vol.  6, 

p.  138. 
Wagering  contract.  Vol.  19,  pp.  184,   185,   162,  169,  176.   190. 
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INSt'RABLE  INTEREST.— Continued. 

^WAIVER  OF: 

Chancre  In,  when  waived.  Vol.  15,  p.  80. 
Estoppel  of  company  to  deny  I,  Vol.  8,  p.  140. 

Lack  of  I  may  be  waived  by  company  and  can  n^it  be  questioned  by  third 
party.  Vol.  12.  p.  192. 

MISCELLANEOUS: 

Effect  of  failure  to  disclose  I  In  application,  Vol.  14,  p.  102. 

In    life,    under   Art.    2590,    Civil    Code    Lower    Canada,    construed,    Vol.    13, 

p.   128. 
Of  cotton  compress  company  In  cotton  compressed  or  held  for  compression. 

Vol.   10,   p.   58. 
Of  house  mover  in  house  which  he  Is  moving.  Vol.  4,  p.  78. 
Of  warehouseman.  Vol.  5,  p.  96. 
Pennsylvania  poor   law   Act   1886    (P.    L.   547),   sec.    28,    construed.   Vol.    14. 

p.  144. 
Religious  society  has  not — In  life  of  its  members.  Vol.  7,  p.  183. 
Rule  of  Federal  and  State  Courts  as  to  question  of  I,    Vol.  18,  p.  105. 
Sec.  1,  ch.  147,  p.  809,  Laws  Kan,,  1899   (sec.  3567,  Gen.  St.  191),  concerning 

form    of    government    of    fraternal    beneficiary    association,    construed. 

Vol.  17,  p.  239. 
Turnpike  company  has  not,  in  public  bridge,  to  the  construction  of  which 

It    voluntarily    contributed,    and    over   which    its   patrons   pass.    Vol.    2. 

p.  18. 
What  sufficient  to  constitute  I  in  life.  Vol.  11.  p.  178. 
When  person  having  I     is  liable  for  premium,  Vol.  15,  p.  282. 
When  I  not  necessary.  Vol.   10,  p.   800.— Vol.   18,  p.   215.— Vol.  16.   p.   258. 
Who  may  have  I  in  life  of  another.  Vol.  8,  p.  199. 
Who  has  I  in  property.  Vol.  9,  p.  129. 

INStRANCE  COMMISSIONER. 

[See  Commissioner  yf  Insurance;  Statutes;  Taxes;  Injunction;  Mandamus.] 
ACTUARY: 

Act   of  June   3.    1885    (P.    L.    60),    concerning   actuary,    construed.   Vol.    19, 

p.   343. 
Actuary  not  salaried  officer,  paid  under  warrant  of  Attorney-General,  Vol. 

19,  p.  848. 
Ownership  of  actuarial  fees.  Vol.   19,  pp.  342,   848. 

AGENT: 

Liability  of  agent  for  Insurance  In  unauthorized  company,  Vol.  18.  pp.  39, 
40,  47.  88. 

FOREIGN  COMPANY: 

Act  April  6,  1898  (P.  L.  71),  and  Act  June  25.  (P.  L.  30),  concerning  admis- 
sion of  foreign  fraternal  SMsociation  to  do  business  in  Pennsylvania, 
Vol.   19,  pp.   288,   229. 

Const.  Idaho,  sec.  10,  art.  11,  and  sec.  8658  Rev.  Stat.  1887,  as  afterwards 
amended,  concerning  foreign  company  doing  business  in  State,  con- 
strued. Vol.  19,  p.  860. 

Deposit  of  foreign  company  with  Insurance  Department,  Vol.  19,  pp.  162, 
*      320. 

Deposit  by  unincorporated   guaranty  company.  Vol.    20.   p.    818. 

Duty  of  Auditor  of  State  to  report  negligent  or  fraudulent  method  of  busi- 
ness of  society  to  Attorney-General,  Vol.  17,  pp.  286,  237. 

Duty  of  Auditor  to  call  attention  of  foreign  associations  to  irregularities  In 
business  conduct.  Vol.  19,  p.  822. 

Foreign  associations  bound  by  statutory  provisions  for  8er\-lce  of  process. 
Vol.  19,  p.  244. 

Injunction  against  unlicensed  company  doing  business  in  State,  Vol.  18, 
pp.  289,  290. 

Inference  that  foreign  company  had  not  filed  stipulation  as  to  service. 
Vol.  16,  p.  241. 

Refunding  of  taxes  to  foreign  companies  under  Act  of  1906,  Vol.  19,  p.  854. 

Reinsurance  of  domestic  company  In  foreign  company.  Vol.  19,  p.  180. 

Right  of  company  doing  losing  business  to  sell  same.  Vol.  19,  p.  152. 

Right  of  foreign  company  to  do  business  in  State,  Vol.  18,  pp.  108,  289,  290. 

Sec.  2146  and  sec.  2067,  Civ.  Code  Ga.  1896.  concerning  venue  of  action  on 
contract  of  foreign  company,  construed.   Vol.   17,  pp.   124,   126. 
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INSORANCB:   COMUISSIOXKB.— continued. 

Sec.   S765.   Rev.   St.  Ind.   18S1    (sec.   1,   Act  of  March,    1887).   construed  as  to 

foreign  companies,  Vol.  18,  p.  299. 
Sec.   7989.   Rev.   St.   Mo.   1899,   requiring  foreign  companies  to  make   deposit 

with  I  before  doing  business  in  State,  construed,  Vol.  17,  p.  39. 
Sec.   4178,   Vt.   St.   and  amendments,   concerning  admission  foreign  compan- 

jes   Into  State,   construed.  Vol.    17,   pp.    142,   143. 
Sec.    1073   Code   Miss.    1880,    concerning   foreign   company   doing   business   in 

State,   construed.   Vol.   19,  p.   46. 
Transcript    of    foreign    Judgment    not    conclusively    showing    Jurisdiction    Is 

open   to   attack.   Vol.    18,   pp.    190.    191,    224,    225. 
Withdrawal  of   foreign   company   from   State.   Vol.   18,   p.   103. — Vol.    19,   pp. 

151.   152. 

LICENSE: 

Act  of  April  4.  1873,  supplemented  by  Act  of  May  1,  1876,  concerning  State 
fees,    construed.    Vol.    19.    pp.    342,    343. 

Acts  of  Pa.,  April  4,  1873  (P.  L.  20).  and  June  28.  1885  (P.  L.  134),  con- 
cerning license  of  individual  underwriters,  construed.  Vol.  19,  pp.  134, 
328. 

Acts  Miss.  1902.  eh.  59,  concerning  license  of  foreign  company,  construed, 
Vol.  19.  p.  321. 

Discretion  of  Auditor  to  issue  license  to  foreign  associations.  Vol.  19.  p.  222. 

Laws  N.  T.  1892.  p.  1972,  ch.  690,  concerning  agent's  license,  construed. 
Vol.  20,  p.   298.      . 

Refusal  of  registration  to  association  with  name  or  title  similar  to  one 
already  registered.  Vol.   19,  pp.  229,   240. 

Refusal  of  I  to  license.  Vol.  16,  p.  398. 

Right  of  company  to  withdraw  deposit.  Vol.   19,   p.   ISO. 

Sec.  1978  Rev.  Stat.  Wis.  1898.  prohibiting  unlicensed  persons  or  corpora- 
tions from  doing  business  in  State,  construed,  Vol.  19,  p.  139. 

Sec.  3631-11  Rev.  Stat.  Ohio,  concerning  license  of  foreign  association  to 
do  business,  construed.  Vol.   17,  p.  186. 

Unlicensed  company  doing  business  in  State.  Vol.  19,  p^^.  316,  356. 

Violation  of  license  law  by  agent.  Vol.  19,  p.  321. 

POWERS  OF: 

Authority   of    I,   Vol.    17,   p.    143. 

Has  no  control  over  fraternal  orders  in  Michigan.  Vol.   2.  p.   88. 

Jurisdiction  of  in  New  Hampshire,  Vol.   15,   p.   220. 

Laws  N.  Y.  1892,  p.  1958,  ch.  690,  sec.  56,  concerning  authority  of  Attorney- 
General,   construed.  Vol.   19,  pp.  148,   161. 

Powers  conferred  by  Legislature  on  I  or  Auditor  of  State,  Vol.  18,  pp.  32, 
33,   35.— Vol  19,   p.  123. 

Sec.  87.  ch.  175.  p.  437,  Laws  of  Minnesota  *1895.  concerning  authority  and 
powers  of  agent.  Vol.  18,  p.   39. 

PRACTICE: 

Action  of,   is  final.  Vol.   2,   p.    150. 

Action  of.  In  admitting  foreign  company  into  State,  not  final.  Vol.  2,  p.  149.' 
— Vol.   3,   p.   67. 

Action  of.  in  North  Dakota  can  not  be  controlled  by  mandamus.  Vol.  6, 
p.   180. 

Act  Mass.  1890,  ch.  304,  giving  right  of  appeal  from  decision  of,  construed, 
Vol.  5,   p.   186. 

Mandamus  sustained   to  claim  of  I   for  personal   fees.  Vol.    19,   p.    342. 

Action  of,  will  not  be  controlled  by  mandamus.  Vol.  2,  pp.  150,  152. — Vol. 
3,   pp.   119.   120.— Vol.   4.  pp.   166,   169,   170. 

Bond  of  Treasurer  of  State,  who  is  ex-ofllclo  Commissioner,  does  not  cover 
his  acts  as.   Vol.    3.   p.    38. 

Criminal  proceedings  not  to  lie  against  I  continuing  long  practice  of  prede- 
cessors. Vol.  19,  p.  343. 

Difficulty  met  by  I  in  obtaining  evidence  of  rebate  practice.  Vol.  19,  pp. 
123.  124. 

Remedy  of  State  against  I  out   of  office.  Vol.   19,   p.   343. 

Sec.  1276.  Rev.  Civ.  Code  South  Dakota,  concerning  limitation,  construed, 
.  Vol.   18.  pp.   32.   38,   35. 

Under  Mill.  &  V.  Code.  Tenn.,  sec.  2575,  acts  of — are  Judicial,  and  no  liabil- 
ity attaches  to — for  such  acts,  Vol.  3,  p.  38. 

RECEIVER: 

Gen.  Stat.  Conn.  1902.  sfcs.  3546-3654.  concerning  authority  of  court  over 
assets  of  insolvent    company.   Vol.   19,   p.   820. 
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INSIBANXE   COMMISSIONER.— Continued. 

Laws  of  New  York  concerning  transfer  of  deposits  upon  Insolvency  of  com- 
pany,  construed,   Vol.    8.  p.   247.  • 

Right  of  receiver  to  Interest  accrued  on  deposit  of  company,  Vol.  19,  p.  320. 

Right  of  receiver  to  deposit  with  I  where  companies  consolidate,  Vol.  17, 
p.   355. 

Sub.  sec  7,  sec.  122.  art.  23.  Code  Md..  as  re-enacted  by  Act  Md.  1902,  con- 
cerning suit  for  receiver,  construed.  Vol.   IS,  p.  116. 

SERVICE    OF    PROCESS: 

Acceptance  of  service  of  summons  by.   In  New  York,  Vol.   5,   p.   164. 
Act  Pa.,  June  20,  1883,  concerning  service  of  process  on  I.  Vol.  20,  p.  827. 
Act  Pa.,    18S3,   p.    134,   and  Act  of  1901    (P.   L.   614),    concerning  service   of 

process  on  foreign  companies,  construed.  Vol.  19,  pp.   321,   322,   326. 
Agent  for  service  of  process.  Vol.  17,  pp.   125.   301,  343,   366. 
Ball.  Ann.   Codes  and  Stats.,  Wash.,   sec.  4875,  and  other  sections  concern- 
ing service  of  process,  construed.  Vol.   19,  p.  35§. 
Ch.  115,   Laws  Texas,   1899,  p.  195,  concerning  service  ot  process,  construed. 

Vol.   17,  p.   250. 
Designation  of  I  as  agent  for  service  of  process  under  Pennsylvania  statute 

is   valid.    Vol.    18,   p.    204. 
Hurd's   Rev.   Stat.    III.    1905,   ch.   73,   sec.    262.    concerning  service  of  process 

on   foreign   association,    construed.    Vol.    20,    pp.    227,    228. 
Immateriality  of  actual  notice  of  action  where  summons  not  legally  served. 

Vol.  19,  p.  211. 
Ky.  St.   1889,  sec.  631,  regarding  service  of  process  on  I,  construed.  Vol.  16, 

p.  390.— Vol.  18,  pp.   276,  277.— Vol.   19,  pp.  327,  328. 
Laws   X.    C.    1899,    p.    175,    ch.    54,   sec.    62,    concerning   agent    for   service   of 

process,    construed.    Vol.    17,    pp.    326,    327.    329,    330,    356. 
Laws   K.    C.    1901,    p.    66,    sec.    1,    concerning   service   of   process   on    foreign 

company.  Vol.  18,  p.  103. 
Laws  Wash.   1901,  ch.   174.  p.  360,  sec.   6,  concerning  I  as  agent  for  8er\'Ice 

of  process,   construed,   Vol.   19,   p.   211. 
"Managing   agent"    of   company    on    whom    service    may    be    made,    Vol.    18, 

pp.  224.  225. 
N.   Y.    Code   Civ.   Proc,   sec.    438,    sub-dlv.    5,    concerning   service   of  process, 

construed.  Vol.  20,  p.  150. 
Provisions   of  statute    for   service   of   process   on    mutual    company.   Vol.    19, 

p.  28. 
Question  of  jurisdiction  not  waived  by  general  appearance  of  defendant  to 

assert  want  of  service.  Vol.  19,  p.  211. 
Rev.    Slat.    K.    C.    1905,    sec.    4747,    concerning  service   of  process   on   foreign 

company,  construed.  Vol.  20,  p.  176. 
Revocation  of   authority   of  I   as  agent    for  service  of  process,    Vol.    17,    pp. 

330.    343,    356.— Vol.    19,   pp.    151,    152,    185,    186. 
Sec.   432,  sub-dlv.  3,  Code  Civ.  Proc.   N.  Y.,   concerning  service  of  summons 

on  foreign  company.  Vol.  18,  p.  72. 
Service  of  summons  on  foreign-  company  by.  Vol.   5,   p.   77. — Vol.   20,  p.   136. 
Service  on  deputy  I,  Vol.  19,  p.   211. 
Service   of   process   on    I,   Vol.    15,    pp.    33,    176. — Vol.    16,    pp.    241,    242,    300, 

393. 
•  Shannon's   Code  Tenn.,   sec.    3292,   sub-sec.    3,    concerning  service   of  process 

on  I,   construed.  Vol.   20,  p.   280. 
When  process   may   be  served   on   clerk  of   benefit    society   Instead   of  on    I, 

Vol.    15,   p.   238. 

MISCELLANEOUS: 

Accounting  for  fees  and  moneys  paid  Into   Insurance   Department,   Vol.    19, 

p.   343. 
Acts  Pa..  April  28.  1903  (P.  L.  329),  and  May  1,  1876   (P.  L.  53),  concerning 

organization   of   health    Insurance    companies   on  Joint   stock   plan.   Vol. 

17.   p.   352. 
Assignment  of  Insurance  claims  of  non-residents  to  i-esldents  of  State,  Vol. 

19.    pp.   151,   162. 
Balllnger's  Ann.  Codes  and  Stats.,  sec.  4893,  concerning  mailing  of  notices^ 

construed.  Vol.  19,  p.  211. 
Change  of  securities  deposited  with  Insurance  Department,  Vol.   19,  p.   152. 
Collection    and    payment    into    State    Treasury    of    State    and    personal    fees, 

•   Vol.    19,    p.    342. 
Consolidation    of    companies,    Vol.    19,    pp.    96.    ISO. 
Election  of   I   under   Act   Va.,    1906.   declared   in   conflict   with   sec.    155,    art. 

12.  Const,  of  Va..  Vol.  19,  p.  357. 
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INSURANCE   COM^nSSIONER.— Continued. 

Gen.    Stat.    Conn.,    sf-cs.    3607,    3611.    concerning    deposit    of   secuntlea    with 

State  Treasurer  by  company.  Vol.  19,  p.  320. 
Ky.   St.,   1899.   sec.   ^53,   prescribing  how   Insurance  policies  shall   be  valued. 

construed.  Vol.  16.  p.  190. 
Ky.   Stat.   1903,  sec.   648.   concerning  company's  deposit  with   Insurance  De- 
partment,  construed,  Vol.   19,   p.'  180. 
Lack  of  statutory  provision  for  in  Pennsylvania.  Vol.   19,  p.   128. 
Laws  of  New  York  concerning  accounting  for  Interest  on  deposit,  construed. 

Vol.    8,   pp.   247,    255. 
Mutual  company  doing  business  as  stock  company.  Vol.  18.  p.  65. 
Sand.    &  H.   Dig.   Ark.,   sec.    4124,   concerning  accrual   of  claim   under  bond 

filed  for  payment  of  losses.  Vol.  19,  p.  7. 
Sec.   1952.  Rev.  St.  Wis.   1898.  concerning  distribution  of  surplus,  construed. 

Vol.  18.  pp.  287,  288. 
Suggestion    of    mutual    agreement    of    companies    of    Pennsylvania    against 

rebating.   Vol.   19,  pp.  123.   124. 
Supervision  of  I  over  debts  and  liabilities  of  company.  Vol.   19,  p.  180. 

INSIRRD. 

[See   Beneficiary.] 

Acts  and  declarations  of  company's  agent  to  agent  of  I  held  binding.  Vol. 

17.   p.   17. 
Acts  done  by  son  of  I,  Vol.  17.  p.  65. 
Allegation  of  defendant  company   that  plaintiff  is  not  party  Insured,  Vol. 

17.  p.   16. 
Ambiguous  or  obscure  terms  of  policy  construed  most  strongly  in  favor  of 

I.  Vol.   19.   p.   11. 
Bankruptcy  of  I.  Vol,   20,  p.   139. 
Bound   by   recitals  in   policy.   Vol.   1,   p.   9. 
Code  Iowa,  sec.   3307,  concerning  estate  of  I  who  disappeared,  Vol.   20,  pp. 

158,   159. 
Company  can  not  take  advantage  of  Ignorance  of  I,  Vol.   15,  p.   167. 
Concealment  of  interest  of  I,  construed.  Vol.   14,   p.   90. 
Death  of  I  acting  in  violation  of  law,   Vol.   18,   pp.   185,   186. 
Death  of  I  within  days  of  grace.  Vol.  16,  p.  140. 
Death  of  I  after  commencement  of  action  by  him  to  reform  policy.  Vol.  16, 

p.    138. 
Declarations  of  I   to  show  abandonment  of  policy.  Vol.   14,  p.   114. 
I  defined,  Vol.  3.  p.  147.— Vol.  7,  p.  186. 
Disappearance  of   I.   Vol.   18.   pp.   185,    186.— Vol.   19,   pp.   187,    243.— Vol.    20, 

pp.   12,   18,   158. 
Duty  of  I  to  carefully  examine  his  contract.  Vol.  18,  pp.  106,  124,  125,  144, 

214,  228,  229,  262.   289. 
Estoppel   of   insured   to   recover   further   from   company   by   accepting  draft 

from  agent.  Vol.  14,  p.  84. 
Evidence  considered  and   held   not   to  show   identity  of  I.  Vol.   18,  pp.   164, 

182. 
Evidence  tending  to  establish  Identity  of  I,  Vol.  18.  p.  133. 
Execution  of  I  for  crime.  Vol.  14.  p.  124. — Vol.  17,  pp.   151.  161. 
Financial  condition  of  I,  Vol.   13,  p.   187. 
Fugitive  from  Justice  not   excused   from  examination  under  oath.   Vol.    18, 

p.   18. 
Health  of  I.  Vol.   13.  p.  124.— Vol.  16.  pp.   156,   167,  177. 
Infant  I  may  avoid  policy.  Vol.   IS,  p.   127. 
Insanity  of  I,  Vol.  20,  p.  198. 
Insolvency  of  I,  Vol.  18,  pp.  140.   149,   155. 
I   should    have   knowledge   of   limitation   of  power   of   agents,    Vol.    17,    pp. 

84.   66. 
I  can  not  give  release  of  beneficiary's  rights.  Vol.  16,  p.  257. 
I  has  right  to  change  beneficiary,  Vol.  15,  p.  193. 
Knowledge  of  I.  Vol.  18,  pp.   157,  159.  165. 

Knowledge  of  I  necessary  to  avoid  policy  on  prohibited  risk.  Vol.  19.  p.  83. 
Limitations  of  authority  of  agent  contained  In  contract  not  binding  on  I. 

Vol.  18.  pp.   16.  17. 
May  conceal  that  he  will  hold  proceeds  of  Insurance  In  trust.  Vol.  16,  p.  11. 
Mistake  in  name  of  A  may  be  corrected  by  reformation.  Vol.  S,  p.  24. 
Murder  of  I  by  beneficiary.  Vol.  18,  pp.  196,  281. 
Negligence  of  I  causes  forfeiture.  Vol.  15,  p.  82. 

Notice  to  I  by  corporation  to  treat  for  insurance  property.  Vol.  19,  p.  11. 
Notice  must  be  given  to  I  before  expulsion.  Vol.   16,  p.   192. 
Parol  statements  of  I.  Vol.  13,  p.  160. 
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Peraoji  to  whom  loss  is  payable  Is  the.  Vol.  7.  p.  74. 

Proofs  of  death  must  clearly  establish  Identity  of  I,  Vol.   18,  p.   166. 

Ratlflcatlon  of  cancellation  by  I,  Vol.  17.  p.  44. 

Receiver  for  I,  Vol.   18,  p.   133. 

Reinstatement  of  lapsed  policyholder,  Vol.   18,  p.   146. 

Relation  of  holder  of  tontine  policy  to  company.  Vol.   1.  pp.   80,   95. 

Remedy  of  1  for  omission  or  mistake  of  a^ent  In  policy.   Vol.   18,   pp.   24, 

28,  29.  80.  84.  38.  48.  61.  73,  96.  287. 
Reversionary  Interest  of  I,  Vol.  13.  p.  153. 
Right  of  company  to  examination  of  I.  Vol.  18,.  p.  4. — Vol.  19.  pp.  53,  59. — 

Vol.  20.  p.  1. 
Rights  of  estate  of  I  against  estate  of  beneficiary.  Vol.  15,  p.  170. 
Right  of  I  to  party  wall.  Vol.  15,  p.   33. 
Right  of  I  to  surplus.  Vol.  16,  p.  116. 

Right  of  I  to  hear  and  be  heard  by  arbitrators.  Vol.  17,  p.  88. 
Rights  of  I  In  disagreement  of  appraisers.  Vol.   19.  pp.   14,  15.  70,  71,  96. 
Right  of  I  to  rescind  contract  and  recover  premiums.  Vol.  13,  p.  196. 
Rights  of  I  in  reinsured  company.   Vol.  14,  p.   82. 
Rights  of  I  when  policy  Is  lost.  Vol.  15,  p.  147. 
Rights  of  Illiterate  I,  Vol.  IS,  pp.  68.  80,  96,  131,  147,  252.— Vol.  20.  pp.  41. 

72,  153,  173. 
Rights  of  receiver  in  Insolvency  of  I.  Vol.   17,  p.  18. 
Sec.    631,   Ky.    St.    1903.    concerning   removal    of   cause   of   foreign   company 

from  State  to  Federal  Court,  Vol.  18.  pp.  276,  277. 
Specific  right  of  I  to  cancel  Insurance  contract,  Vol.   19.  p.   86. 
Suicide  of  I.  sane  or  Insane.  Vol.  20.  p.  103. 

When  proceeds  of  policy  are  not  part  of  estate  of  I.  Vol.  15,  p.  166. 
When  I  Is  chargeable  with  knowledge  of  by-laws  of  mutual  company,  Vol. 

18,  p.  28. 
Who  may  maintain  action  on  policy.  Vol.  19,  p.  82. 
Who  Is  "Insured,"  construed.  Vol.  8,  p.  215.— Vol.  10,  p.  127.— Vol.  12,  p.  19. 

—Vol.  17.  p.  90. 
Who  Is  A  under  mortgagee's  policy.  Vol.  3,  pp.   SO.   69. 

INTEMPKRANCE. 

[See    Intoxication;    Policy.] 

APPLICATION : 

Breach  of  warranty  in  application  as  to  use  of  Intoxicants.  Vol.  20,  pp.  122. 

135.  155. 
Evidence    considered    and    held    to    show    misrepresentation    in    application. 

Vol.    12.    p.    165.— Vol.    13,    pp.    238.    239. 
Fact  of.  not  waived  by  knowledge  of  agent  taking  the  application.  Vol.  4. 

p.  6. 
Finding  of  jury  that  answers   in   application  are   true   Includes  representa- 
tions as  to  use  of  Intoxications.   Vol.   10.   p.   154. 
Misrepresentations  as  to  Intoxication  do  not  avoid  policy.  Vol.  15,  p.  106. — 

Vol.    16,   pp.   178,   179. 
Representations  of  Insured  as  to.   In  application  are  material   to  the  risk. 

Vol.  6.  p.  168. 
When    warranty    that    applicant    is    temperate    in    use    of    Intoxicants    will 

avoid  policy.  Vol.  16,  p.  207.— Vol.  20,  pp.  122,  13V^155>* .. 


BY-LAWS:  ^A 

Forfeiture    provision     In     certificate    of    association     for    intemperance    of 

member.  Vol.  20.  p.  216. 
Provision  In  by-laws  against  I  In  use  of  drugs.  Vol.  19.  p.  226. 
Provision  of  by-law  Inhibiting  Intoxicating  liquors,  construed.  Vol.  14,  p.  260. 
Provision  against  Intoxication  In  constitution  of  association.  Vol.  17,  p.  190. 
Provision  In  charter  against  I.  Vol.  16.  p.  276. 

Provision  In  policy  against  use  of  Intoxicants,  construed.  Vol.  11.  p.  226. 
Sees.   1811  and   1825,   ch.   9,   Code  Iowa,   concerning   I   of  member   fraternal 

association  or  life  Insurance  company,   construed.  Vol.   19.   p.  213. 

CONSTRUCTION   OF  TERMS: 

Annotation  on  morphinism  as  affecting  life  Insurance.  Vol.   11,  p.  176. 

Construction  of  terms  as  used  In  policy,  Vol.  2,  p.  129. — Vol.  3.  pp.  110.  139. 

Definition  of  I.  Vol.  20.  p.  111. 

Habitual  drunkard,  defined.  Vol.   14.  p.   254. 

Habitual    drunkenness   as   serious    Illness,    Vol.    18,    p.    124. 

In  use  of  Intoxicants,  construed.  Vol.  9,  p.  191. — Vol.  14,  p.  181. 
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INTEMPERANCE.— Continued. 

"In  consequence  of"   Intoxicants,   construed.  Vol.   14,  p.   265. 

Instructions  of  company  to  medical  examiner  as  to  what  constitutes  Over- 

indulgrenre  In  drink.  Vol.  16,  p.  179. 
Intemperate  in  use  of  intoxicants,  construed.  Vol.   14.  p.  131. 
I  in  the  use  of  morphine  and  liquors.  Vol.  15,  p.  236. 
Intoxicating  liquors  not   used   "at   all,"   Vol.   14,   p.    215. 
Question    and    answer    in    application    as    to    use    of    intoxicants,    construed, 

Vol.   6,  pp.   114.  140. 
Temperate  in  use  of  alcoholic  stimulants.  Vol.  16,  p.  291. 
"Under  the  influence  of  liquor."   construed,  Vol.   5,   p.   7. — Vol.   14,   p.   265. 
Use  of  intoxicatlnff  liquors  to  excess,  construed.  Vol.  16,  pp.  179,  291. — Vol. 

17.   pp.    129,    150,    162.— Vol.    18,   pp.    128,    187,    188,    189. 

EVIDENCE: 

Evidence  that  insured  was  drunk  when  last  seen  is  not  conclusive  of  in- 
toxication at  time  of  death  some  time  thereafter.  Vol.   7.  p.  7. 

Evidence  of  insured's  capacity  for  liquor  inadmissible.  Vol.   15.  p.  265. 

Injuries  Kiven  under  intoxication  not  intentional.   Vol.   15,   p.   256. 

Instructions   in   case  of.   Vol.    4,    pp.    6,    149. 

Instructions  in  regard  to  1  erroneous.  Vol.  15.  p.   106. 

Instruction  that  Jury  must  find  insured  intemperate  "through  life,"  erro- 
neous, Vol.   14,  p.   204. 

Insufllcient   evidence   of  Intoxication,   Vol.    15.   p.    256. 

Opinion  of  medical   expert  as  to  pernicious  habits,  Vol.   16,   p.   178. 

Single    instance   of   intoxication   admissible   on    plea   of.    Vol.    1,    p.    73. 

Value  of  opinion  witness  as  to  drunkenness,  Vol.   14.  p.   265. 

When  death  of  Insured  from  I  established  by  proofs  of  death,  Vol.  10, 
p.  157. 

Wife  may  testify  that  liquor  was  given  by  hor  to  husband  on  advice  of 
physicians.  Vol.  4,  p.  149. 

JURY: 

Evidence  considered  and  held  insufficient  to  submit  question  of  I  to  jury. 
Vol.    12,    p.    300.— Vol.    13.    pp.    237,    260. 

Evidence  considered  and  held  question  for  jury.  Vol.   10,  p.  307. 

Is  question  for  jury,   Vol.   8,   p.   13. — Vol.   13,   pp.   237.    260.— Vol.    14.   p.   237. 

Question  for  jury,  Vol.   1,  p.   86.— Vol.    3,   pp   110.    118.— Vol.   11,   p.    174. 

Whether  accident  was  due  to  Intoxication  Is  question  for  jury.  Vol.  6,  p.  6. 
— Vol.    9.    p.    255. 

Whether  health  of  Insured  was  Impaired  by  I  Is  question  for  jury.  Vol.  10, 
p.   175. 

Whether  occasional  use  and  excess  Intoxlcatinp  liquor  renders  person  in- 
temperate, question  for  jury.  Vol.  14.  p.  237. 

Whether  death  of  Insured  by  use  intoxicating  liquors  after  adoption  of 
by-law  question  for  Jury.  Vol.  14.  p.  22Jf. 

OCCUPATION : 

Continuance   in  sale   of  intoxicating   liquors   by   member   .so   engaged    before 

adoption  of  by-law.  Vol.   19.   p.   208. 
Illegal  sale  of  liquor  on  premises  does  not,  as  a  matter  of  law.  increase  the 

risk.  Vol.  5,  p.  92. 
Manufacture  or  sale  of  intoxicating   liquors   prohibited   occupation.   Vol.    18, 

p.    14  8. 
Prohibition   of   member   of   fraternal    association    from    <>ngaRlng    In    sale    of 

intoxicating  liquors.  Vol.   19.   pp.   208.   24.^.   268.— Vol.   20.   p.   218. 
Question  In  application,  are  you  "engaged"   in  sale  of  I.  construed.  Vol.   10, 

p.   198. 
Sale   of   Intoxicating  liquor  prohibited   occupation.   Vol.    16.    p.    244. — Vol.    17, 

p.    197.— Vol.    18,    p.    148.— Vol.    19.    pp.    20S.    245.    2fiS.— Vol.    20.    p.    218. 

WAIVER: 

Error   of    court    In    holding    forfeiture    waived    by    acceptance    and    retention 

•of  premium.  Vol.   17.   p.   253. 
Estoppel  of  benefit  order  by  knowledge  of  ofTlcer  that  insured  used   I.  Vol. 

10.   p.   236. 
Knowlodg*'  of  agent.  Vol.   2,   p.   83. 

Waiver  use  of  intoxicants  by  member  by  order  deferring  action   for  expul- 
sion.  Vol.   16.   p.   254. 
Waiver  of.   by  accepting  premiums  with   knowlpdge  of   fact.   Vol.   5,  p.    141. 
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INTEMPERANCE.— Cont  inued. 

MISCELLANEOUS : 

Death  produced   by  use  alcoholic  stimulants,  Vol.   14,  p.   166. 

Evidence  of  I  considered.  Vol.   8,  pp.   15,   180. 

Evidence    considered,    and    held    to    establish    I,    Vol.    9,    p.    196. — ^Vol.    11, 

p.  275. 
Evidence  considered  and  held  not  to  show  knowledge  of  I  of  insured,  Vol. 

12,   p.  254. 
Impairment  of  health  by  use  of  Intoxicants,  Vol.   13.   p.   238. 
Regarding  use   of   intoxicants,    construed.    Vol.    3,    pp.    110,    139. 
Treatment  by  physicians   for   I   not   contradicted   by  evidence   that   insured 

was  a  temperate  man.  Vol.  12,  p.  155. 
Use  of  intoxicating  liquors  increases  risk,  Vol.  10,  p.  208. 
Voids  policy.  Vol.  1,  p.  74.— Vol.  7.  p.  150,— Vol.  11,  pp.  244,  253.  281,  307.— 

Vol.    15,    p.    162.— Vol.    20.   p.    216 

INTENTIONAL  INJURIES. 

[See   Accident    Insurance;    Policy.] 

Are  not  accidental.  Vol.  8,  p.  14. 

Clause  construed.  Vol.  5,  p.  1. 

Clause  'intentional  injuries"  In  accident  policy,  construed.  Vol.  9,  pp.  255, 
265.   269. 

Committed  by  insane  person.  Vol.  7,  p.  9. — Vol.  14,  p.  267. 

Death  intentionally  inflicted  on  Insured  by  another  sustained  by  "acci- 
dental means."  Vol.  14,  p.  265. — ^\''ol.  19,  p.  301. 

Evidence  of  I,  Vol.  8,  p.  18. 

In  absence  of  evidence  presumption  is  against  I,  Vol.  17,  p.  269. 

Infliction  of  I  by  others.  Vol.  17,  pp.  267.  268.— Vdl.  20.  pp.  252,  253. 

Injuries  by  drunken  person  not  I,  Vol.  15.  p.  256, 

Injury  due  to  assault.  Vol.   19,  pp.   296,  302. — Vol.  20.  pp.  252,  253. 

Injury  due  to  flghtlng.  Vol.   19,  pp.   296,   298. 

Intention  to  Injure  or  kill   insured,   question   for  jury,   Vol.    17,   p.   26S. 

Insuflfldent  proof  of  I,  Vol.  15.  p.  256. 

Intentional  I.  Vol.  14,  pp.  262.  263,  265.— Vol.  16,  p.   309. 

Liability  of  company  for  injury  from  anything  voluntarily  and  consciously 
swallowed.  Vol.   17.  p.   266. 

May  be  accidental  as  to  insured.  Vol.  8,  pp.  6.  20. 

Murder  of  Insured  while  In  hands  of  mob  not  I,  Vol.  18,  p.  255. 

Shooting  of  policeman   while  on  duty.   Vol.   17,   p.   267. 

SuflUclent  proof  of  I.  Vol.  15.  p.  256. 

Suicide  intentional  self-destruction.  Vol.   20.  p.  179. 

When  covered  by  policy.  Vol.  4,  pp.  12,  13. 

When  not  covered  by  policy,  Vol.   4,  p.   7. 

INTEREST. 

[See    Damages.]  . 

Accrual  of  I  after  total   loss,   where  payment   demanded   and  refused.   Vol. 

16.  p.  67. 
Act  Tenn.,  1901,  ch.  141,  p.  248,  concerning  liability  of  company  for  penalty 

and  attorney's  fees,  construed.  Vol.  20,  p.  279. 
Allowance  of  I  on  loss  payable  to  mortgagee.   Vol.   12,  p.   6. 
Allowance   of   I   preceding  judgment   unwarranted    and   erroneous,   Vol.    18, 

pp.  178,  179. 
As  a  part  of  recovery.  Vol.  14.  p.  134. — Vol.  19,  p.  341. 
Assignee  of  policy  entitled  to  I  In  reimbursement  for  premiums  paid.  Vol. 

14,  p.  155. 
Begins  to  run   from   date  of  denial   of  liability.  Vol.    5.   p.   21. — ^^''ol.    6,   pp. 

98,   94.— Vol.   20,  p.   27. 
Bond  bearing  I.  proceeds  to  be  applied  on  member's  dues  and  assessments. 

Vol.  16,  p.  299. 
Claim  on  benefit  certlflcate  does  not  bear  I,  Vol.  11,  p.   230. 
Clause    "We    require    interest    on    one    loan    paid    annually    in    advance;    all 

other   interest    paid    by    dividends,"    use    in   prospectus,    construed.   Vol. 

3.   p.    128. 
Commencement  of  I  under  Missouri  statute.  Vol.  15,  p.   80. 
Company  not  liable  for — while  money  Is  held  by  It  under  attachment.  Vol. 

8.  p.  66. 
Compounded    at    6    per   cent,    per   annum   In    extended    Insurance,    Vol.    18. 

p.  159. 
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INTEREST. — Continued. 

Courts  will  not  take  Judicial  notice  of  rate  prevailing  In  other  states.  Vol. 

2.  p.  143. 
Excessive  demand  excuses  tender,  Vol.  2,  p.  133. 
Failure  to  pay — on  premium   note  voids   policy,   Vol.    3,   p.    126. — ^Vol.    4,    p. 

143.— Vol.   13.   pp.   188,   189.— Vol.   16,   p.   162.— Vol.   17.   p.   132. 
Failure  to  pay  will  not  forfeit  paid-up  policy,  Vol  2,  p.  138. 
Federal  Courts  not  bound   by  rule  of  State  Courts  reKardingr  allowance  of 

I  on  loss,  Vol.  10,  p.  328. 
Finance  Act  1904.  sec.  2.  sub-sec.  1   (d),  concerning  estate  duty,  construed, 

Vol.  20,  p.  117. 
Fraudulent  computation  of  I,  Vol.  13,  p.  189. 

I  on  benefits  to  be  raised  by  assessment  of  membership.  Vol.  17,  p.  244. 
I  on  premium  paid  on  Illegal  contract.  Vol.   17,  p.  227. 

Jury  not  authorized  to  assess  I  unless  so  instructed  by  court.  Vol.  11,  p.  311. 
Liability  of  foreign  company  for  I  on  unpaid  license  fees.  Vol.  11,  p.  862. 
Liability   of  assessment   company   for   I   on   assessments   paid   on   rescinded 

contract.  Vol.  19.  p.  265. 
Method    of    computation    of   premium    loans    governed    by    law    of    State    of 

which    policy    Is    contract.    Vol.    13,    p.    189.— Vol.    16,    p.    24. — Vol.    18, 

p.  275. 
On  insurance  on  days  of  grace  for  payment  of  premium.  Vol.  19,  p.   163. 
On  money  deposited  in  court  of  interpleading  claimants.  Vol.   18,  p.   153. 
On  premiums  recovered  on  charge  of  fraud  of  agent.  Vol.   19,   p.  119. 
Payment  of  6  per  cent.  I  by  applicant  for  reinstatement.  Vol.  18,  p.  146. 
Payment  of.  by  dividend,  Vol.  5.  p.  166. 

Provision  in  policy  that  I  on  loss  shall  begin  to  run  sixty  days  after  ad- 
justment. Vol.  16.  p.  372. 
Provision  for  10  per  cent,  in  default  of  regular  interest.  Vol.  14.  p.  326. 
Rate  of  I  allowed  on  loai.  Vol.   8.  p.   137. 
Recovery  of  I  for  loss  by  flre  caused  by  negligence  of  third  person.  Vol.  18, 

p.  47. 
Right   of  receiver  of  Insolvent   company   to   I   on   deposit   of  company  with 

State  Treasurer,  Vol.   19,   p.   320. 
Right  of  action  on  I  insurance,  Vol.  14.  p.  353. 

Rule  that  garnishee  Is  not  chargeable  with  I,  construed.  Vol.  10,  p.  876. 
Rule  for  computing  rate  of.  Vol.  6,  p.  97. 
Should  bo  allowed  on  salvor's  bills.  Vol.  3.  p.  148. 

Statute  providing  penalty  and  attorney's  fees  for  delay  or  refusal  of  com- 
pany  to  pay   loss   not   retroactive.   Vol.    20.    pp.    53.    66.    268. 
Tontine  dividend  becoming  part  of  policy  does  not  bear  I.  Vol.  14.  p.  155. 
Under  sec.  10627.  Comp.  Laws  Mass..  defendant  in  suit  for  garnishment  not 

liable  for  I.  Vol.  17,  p.  308. 
When  insured  entitled  to  I  from  date  of  loss.  Vol.  8.  p.  78. — Vol.  16,  p.  278. 
When   claim   begins  to   bear..  Vol.   2.   p.    104. — Vol.    4,   pp.   48.    58,   72,   114. — 

Vol.   5.  pp.   44.   63.— Vol.  7.  pp.  38.   94.— Vol.   9,  pp.   42,   123.— Vol.  10.  pp. 

89.   80.   328.— Vol.   12,  p.   129.— Vol.   16.   p.   151.— Vol.   17,  p.   200.— Vol.  19. 

pp.   35.   102. 
When  I  begins  to  run  on  loss  under  fidelity  bond.  Vol  10,   p.   898. 
When  I  begins  to  run  on  claim  on  life  policy.  Vol.   13,  p.   266. 
When  I  begins  to  run  In  action  to  set  aside  award.  Vol.  11,  p.  106. 
When  I  should  begin  on  delayed  payment  after  waiver  of  proof  of  loss.  Vol. 

15.  p.   42. 
When    not    allowed    on    claim    against    mutual    benefit    association,    Vol.    9. 

p.  213. 
Where  company  waits  to  be  sued  before  filing  petition  for  interpleader  It  is 

liable   for,   until   payment  is  directed   by  court.   Vol.    2,   p.   121. 
Where   Insurer  denied   liability,   beneficiary  entitled   to   I    from   ninety   days 

after  death  of  insured,  Vol.   16,  p.   243. 

nn^ERNAIi  REVENUE. 

[See  Revenue  Laws.] 

Affixing  of  stamps  by  I  collector  through   misrepresentations   of   Insured's 

attorney.  Vol.  19.  p.   173. 
Assignee  of  policy  may  aflix  I  stamp.  Vol.  15,  p.  178. 
EfTacement  of  parts  of  policy  by  affixed  I  stamps.  Vol.  19,  p.  10. 
Estate  duty  on  policy  of  life  Insurance  under  sec.   1   of  Finance   Act   1894 

(57   and   68,  Vict.,   ch.   20),  construed,  Vol.  18,  p.  348. 
Failure  of  insured  to  aflnx  to  contract  and  cancel  I  stamps,  Vol.  20,  p.  148. 
Fraudulent  attaching  of  stamps  to  policy.  Vol.  17,  pp.  150.  151. 
Objection  that  I  stamps  were  not  afllxed  when  policy  Issued,  Vol.  19,  p.  12. 
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INTERNAL  REVENVK.— Continued. 

Proper   method   of   obtaining   evidence   as   to    I   returns   on   policy   Insuring 

tobacco.  Vol.   19,   p.   59. 
Sec.   38   of  Revenue   Act    (Comp.   St.   Neb.   1901,   ch.    77,   art.   1),   concerning 

tax  exemption,  construed,  Vol.  17,  p.  62. 
Stamp  duty  on  accident  policy,  Vol.   13,   p.   374. 

Validity  of  oral  contract  not  affected  by  Federal  Stamp  Act,  Vol.  19,  p.  78. 
What   stamps   for   I    required    on   policies   of   employers'    liability   insurance 

In   England,  Vol.   12,   p.   868. 
When  proceeds  of  policy  are  not  subject  to  I,  Vol.  15,  p.  172. 

INTERPI.EABER. 

[See   Pleading;    Practice.] 

Against  son  and  wife  of  insured.  Vol.   16,  p.  165. 

Allowance  to  company  of  costs  and  attorney's  fees.  Vol.  14,  pp.   154,  155. — 

Vol.   17,   p.   157.— Vol.    19,   p.    192. 
Claimants  to  proceeds  of  policy  by  flrst  and   second   assignments.  Vol.   19. 

p.  144. 
Code  N.  C.  sec.  189,  providing  for  I.  Vol.   16,  p.  183. 
Company   paying  sum   into   court    can    not   after\i'ard   deny   Its   liability   on 

such  sum.  Vol.   16.  p.   318.— Vol.   17,  p.   120. 
Competent  testimony  in  regard  to  signatures  in  I,  Vol.  15,  p.  104. 
Contention  as  to  nature  of  corporation  in  bill   for  I,  Vol.   20,  p.  219. 
Cost   of   separate   transcripts  on   company   seeking   to   compel    claimants   to 

interplead.  Vol.  20,  p.  119. 
Deduction  of  premiums  due  does  not  make  complainant  in  I  an  Interested 

party.  Vol.   15.  p.  148. 
Deposit   of   returned   premium   In  court   by  company.  Vol.   19,   p.   82. 
Deposit  of   money   by   company  not   waiver   of   non-compliance   with    policy 

provisions.  Vol.  19,  p.  120. 
Effect  of  bill  of  I  filed   by  society  in  case  of  conflicting  claims.  Vol.   12.   p. 

804.— Vol.   14,   p.    ISO.— Vol.   15.   pp.    218,   219,   235.— Vol.    16,   pp.   176,   192, 

200.— Vol.    20,   p.    146. 
Effect  of  denial   bill   of  I  hy  one   defendant,   admission  by  others.   Vol.   13, 

p.  138. 
Effect  of  filing  bill  for  I,  on  validity  of  designation  of  beneficiary.  Vol.  11, 

p.    280.— Vol.    12.    p.    170.— Vol.    18,   p.    169. 
Husband   and   stepfather   as   claimants   of   proceeds   of    certificate.    Vol.    19, 

p.   235. 
I    does   not    affect    rights    of   parties   when    conditions    precedent    have    not 

been  fulfilled,  Vol.  15.  p.  122. 
I  of  wife  and   fiancee  of  undivorced   man.   Vol.   14.   p.   237. 
Interpleading  claimants  for  insurance  left  by  suicide.  Vol.  19,  p.   134. 
Jurisdiction  of  one  claimant  extended  to  all  claimants.  Vol.  19.  p.  191. 
Law  governing  contract   on,   Vol.   2.   p.   126. 

Lawful   and   common-law   wife   as   Interpleading   claimants.   Vol.    19,   p.    206. 
Liability   incurred   to  one   claimant   by   acts  of   debtor  prohibits  1,   Vol.   19, 

p.  191. 
Multiplicity  of  suits  and  accumulation  of  costs  avoided  by  I,  Vol.  19,  p.  191. 
Not  effective  where  all  the  parties  not  within  the  Jurisdiction  of  the  court. 

Vol.   13.  p.   264. 
Payment  of  half  amount  of  policy  into  court   by  company.  Vol.   17,   p.   164. 
Payment  of  proceeds  of  policy  Into  court  by  company.  Vol.  17,  pp.  120,  123, 

203,    238,    242,    308.— Vol.    18,    pp.    152,    153.    163,    224.    235.— Vol.    20,    pp. 

97,    118.    119.   144.    145.    146.   188.   189.    196.    207,    219.   236,    242,    243. 
Proof  of  allegation  of  bill  for  I,  Vol.  12.  p.  216. 
Right   of  company  to   I  In   action   on  policy  payable   to  mortgagee   "as   his 

interest  may  appear,"  Vol.  12.   p.   20. 
Right  of  company  to  I  after  accepting  notice  of  assignment  of  policy.  Vol. 

12,  p.   216. 
Right  of  company  to   maintain  bill   for.  Vol.   7,   p.   150. 
Right   of   life   insurance   company    to   interplead   rival    claimants   where   one 

claimant  claims  under  certificate  held  by  other  claimants.  Vol.  9,  p.  238. 
Right  to  maintain  I  though  interested.  Vol.  15.  p.  160. 
Rights  of  parties  under  I  when  one  defaults.  Vol.  15.  p.  148. 
Rights  of  widow  of  insured   and   creditors,   Vol.    16,    p.   153. 
Service  of  Interpleader  summons  on  foreign  company.  Vol.  13,  p.  323. 
Solicitation  of  claimants  to  file  I  by  association.  Vol.   20,  p.  219. 
Solicitor's  fee  allowed  company  filing  I,  Vol.   15,  p.   143. 
St.  Mass.   1886,  p.   242   (Rev.   Laws,   ch.   173,   sec.   37),   concerning  I,  Vol.   18, 

p.  153. 
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INTERPLEADER.— Continued. 

Status  of  parties  interpleading.  Vol.  18.  p.  110. 

Sufficiency   of   complaint    to   constitute   bill   of   I,   Vol.    18,   p.    188. — Vol.    19, 

p.  191. 
That  constitution  provides  for  arbitration  is  not  defense  to  bill  of  society 

for  I,  and  to  enjoin  action.  Vol.   16,   p.   294. 
Valid  on  demurrer  though  apparently  showing  Interest,  Vol.  15,  p.  159. 
Waiver  of  right  to  object  to  I  by  claimants  not  demurring.  Vol.  14,  p.  287. 
"WTien  party  entitled  to  I  in  New  York,  Vol.   11,.  p.  168. 
When  I  in  another  Jurisdiction  will  be  treated  as  a  nullity  by  court   first 

acquiring  Jurisdiction.   Vol.    12,   p,    172. 
W^hen  company   not   entitled    to   I   between   administrator  and    heirs  of  de- 
ceased beneficiary  of  benefit  certificate.  Vol.  12.  p.  243. 
Wben  bill  for  I  should  be  entertained.  Vol.  8,  p.  180. — Vol.  10,  p.  358. — Vol. 

11.    pp.    198.    235.    236.— Vol.    13,    p.    334.— Vol.    14,    pp.    125.    218. 
When   bill   for  I  will   not  be  entertained.   Vol.   8.   p.   225. — Vol.    10,   pp.    193, 

346. — Vol.    11,   p.    280. — Vol.    12,   p.    218. — ^Vol.    14,   pp.    155,   169.— Vol.    17. 

pp.    114,    123. 
Where  association  not  dismissed  from  case  by  paying  fund  Into  court.  Vol. 

14,  p.  239. 
Where   company   files  bill   of   I  and   pays  into  court,   question  of  misrepre- 
sentation can  not  be  raised,  Vol.  14,  p.  132. 
Where  company  flies  bill  of  I.  assignment  of  errors  must  be  within  scope  of 

appeal  taken.  Vol.  14.  p.  154. 
Where  company  waits  to  be  sued  before  filing  petition  for.  it  is  liable  for 

Interest  until  payment  is  directed  by  court.  Vol.  2,  p.   121. 
Where    court    on    appeal,    will    not    inquire    whether    company    could    have 

maintained  action  of  strict  I,  Vol.   14,  p.   123. 
Where  I  is  asked,  plaintiff  is  not  entitled  to  attorney's  fees.  Vol.  16,  p.  209. 
Widow  and   sister  of  Insured  as  claimants  proceeds  of  certificate.   Vol.   19, 

.  p.  25  7. 
Widow    as   claimant   under   will,    against    children    as    legal    heirs,    Vol.    19, 

p.  225. 

INTERROGATORIES. 

[See  Practice;  Jury.] 

Answer  that  injury  was  cause  of  death  is  equivalent  to  finding  that  injury 
was  cause  of  disease  which  caused  death.  Vol.  7,  p.  5. 

Framing  of  I  on  question  of  fraud  in  proofs  of  loss.  Vol.  10,  p.  16. 

Mistake  in  answer  to.   by  Jury.   Vol.    1.   p.   41. 

Not  error  to  refuse  I  asking  Jury  where  Insured  kept  Inventory,  Vol.  10, 
p.  16. 

There  is  no  error  in  failing  to  submit  to  the  Jury  the  excepted  causes  of 
loss — "invasion."   etc..   Vol.   7,   p.   28. 

When  Insufficient  answers  to  I  not  ground  for  reversal,  Vol.  9,  p.  206. 

Withdrawal  of,  from  Jury,  Vol.  1,  p.  89. 

INTERSTATE  COMMERCE. 

[See  Bill  of  Lading.] 

Common  carrier,  delivering  freight  to  another  carrier  in  the  State  for  trans- 
portation out  of  the  State,  Is  not  engaged  in  I,  Vol.  8,  p.  243. 
Insurance  is  not.  Vol.   6,   p.   45. 
The  business  of  marine  insurance  is  not  I,  Vol.  8,  p.   249. 

INTOXICATION. 

[See  Intemperance;  Policy.] 

INVENTORY. 

[See  Iron-Safe  Clause;   Policy.] 

Act  No.    149.    p.    141.    Pub.    Act.    1881,   Comp.    Laws   Mich.,   sees.    5170,    5179. 

6180    (standard   policy   act),   construed   as   to  iron-safe   clause,   Vol.   18, 

p.  82. 
Admissible  In   evidence  In   connection  with   testimony   of  party   making  I, 

Vol.  11,  p.  40. 
Agent  of  foreign  company  may  waive  provisions  as  to  I,  Vol.  18.  p.   17. 
Anti-waiver  a'^eement  binding  on  Insured,  Vol.  19,  pp.  89,  40.  99. 
Clause  in  policy  requiring — of  stock  to  be  made  once  each  year,   construed, 

Vol.  7.  p.  36.— Vol.  9.  pp.  18,  48.— Vol.  18,  p.  87. 
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INVENTORY.— Continued. 

Clause   "last  I  of  the  business,"   construed,  Vol.   9,   p.   112. — Vol.   17,   pp.   37, 

41,  54,  98. 
Clause  in  policy  requiring,  construed,  Vol.  5,  p.  56. — Vol.  8,  pp.   23,  49,   181. 

138,  136.— Vol.  12,  pp.  22,  70,  95,  121.— Vol.  18,  pp.  88,  90.  93. 
Clause  requiring  protection  of  I,  construed.  Vol.  14,  pp.  21,  24,  44. 
Company  bound  by  knowledge  of  agent  that  insured  kept  no  safe,   Vol.   19. 

pp.  80.   100. 
"Company   store"    entry   of   sales   to   employes   not   violation   of   I,   Vol.    20, 

p.   26. 
"Complete  I,"   construed.  Vol.   15,   p.   31. — Vol.   16.  p.   87. 
Custom  of  merchants  to  preserve  cash  register  slips  in  lieu  of  keeping  books. 

Vol.    20,    pp.    41.    42.    79. 
Destruction   of  I  by   reason   of  breach   of   iron-safe   clause.   Vol.    16,   pp.   63. 

76.— Vol.  18.  p.  90. 
Destruction  of  I  in  total  loss.  Vol.  16.  p.  123. 
Duty  of  insured  to  furnish  I.  Vol.  11.  pp.  14.  31.  37,  115. 
Effect  of  omission  of  iron-safe  ^:lau8e  from  policy,  Vpl.   19,   p.   31. 
Failure  of  company  to  demand  I.  Vol.  19.  p.  81. 
Failure   of   insured    to   produce   books   not   defense   to   action   in   absence   of 

demand,  Vol.   IS.  p.   63. 
Forfeiture  by   failure   to  produce  set  of  books.  Vol.   17,  p.   17. 
Incomplete  I,  Vol.  18,  p.  56. 
Insured   not  bound   to  comply  with   demand   for  production  of  papers  after 

action  commenced.   Vol.   17,   p.   111. 
Insured   not  bound   to  keep  books  in  building  safer  than  his  own,   Vol.   18. 

p.   82. 
Inventory  after  loss.  Vol.   16.  pp.  8,   313. 
Keeping  books  prior  to  I,   Vol.   20,   pp.   37,   65,   66. 

Kirby's  Dig.   Ark.,   sec.    4375a,    concerning  compliance   with   conditions   pre- 
cedent  In   fire   insurance   on   personal   property,    construed.   Vol.    20.    pp. 

23,   66.  71. 
Ledger   and   parol    evidence   to    prove    contents   of   lost    Inventory.   Vol.    20, 

p.   66. 
Made  before  loss,  use  as  evidence.  Vol.  15,  pp.   37,  54. 
Memoranda,  of  third  party,  not  compliance  with  policy  provisions.  Vol.  17, 

p.   18. 
Not    proved    incorrect    by    claiming   loss    for    goods    not    contained    therein. 

Vol.  9.  p.  lis. 
Not    objectionable    because    it    contained    property    not    covered    by    policy. 

Vol.  11,  p.  37. 
Not   sufficient   as  proof  of  loss.   Vol.   15,   p.   54. 
Occurrence  of  Are  when  I  In  progress.  Vol.   18.  p.   6. 
Omission  of  inventory  from  proof  of  loss.  Vol.  20.  p.  88. 
Parol  evidence  admissible  to  show  contents  of  Ipst  I,  Vol.  11,  p.  98. 
Place  for  Inspection  of  books.  Vol.   19,  pp.   29,   SO. 
Policy  provision  for  I  within  thirty  days  after  date  of  policy.  Vol.   19,  pp. 

11.  12.— Vol.  20.  p.  20. 
Production   of   bills   and    invoices    not    imposed   on    insurance   on   household 

goods,   Vol.    19.   p.   1. 
Provision   of   policy   that   insured    keep   a    "set   of   books."    Vol.    18,    pp.    10. 

46.   58. 
Risk  on   goods  and   building  Indivisible   contract.   Vol.   20.   p.    31. 
Sec.   3344.   p.    1766,   Code  Va.   1904,   concerning  materiality   of   warranties   in 

application.  Vol.  19,  pp.  3.  4. 
Sufficient   complianc*»   with   warranty   In   iron-safe   clause.   Vol.    19,   pp.   3,    4, 

17.   18,   31.    82.   65,   66,   81,   91,   92.   94.— Vol.   20.   pp.   65,    66. 
Thirty  days  after  assignment  to  take  I.  Vol.  17,  p.  71. 
Unitemlzed   account   of   merchandise   sold    not    compliance   with    I,   Vol.    20, 

p.  26. 
Validity  of  Iron-safe  clause  under  sec.   1743,  Code  Iowa,   concerning  contri- 
bution of  breach  of  policy  provisions  to  loss.  Vol.   18,   pp.   19.   47,   48. 
Waiver  of  breach   of  iron-safe  clause  by  acts  and  knowledge   of  adjuster, 

Vol.  19.  pp.  82.  83. 
Waiver  of  provision  that  insured  keep  set  of  books  by  knowledge  of  agent. 

Vol.    17,   p.   101.— Vol.    18.   pp.   17,    48,    62. 
•Waiver  of  right  to  examine  Insured's  books  by  company  denying  liability. 

Vol.  19,  p.  6. 
Warranty  as  to  Iron-safe  clause.  Vol.  18,  pp.  58,  68.— Vol.  19,  p.  108. 
What  sufficient  compliance  with  requirement  to  produce  I,  Vol.  9,  p.  122. 
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INVENTORY.— Continued. 

What  constitutes  reasonable  demand  for  production  of  books.  Vol.  18,  p.  68. 

When   inadmissible  In   evidence.   Vol.    8.   p.    96. 

When  loss  of  I  will  not  avoid  policy.  Vol,  11,  pp.  67,  98. 

When  I  need  not  be  kept.  Vol.  16,  p.  14. 

When  to  be  taken  under  iron-safe  clause.  Vol.  11,  p.  86. 

INVENTORY  OF  TOSS. 

[See  Inventory;   Iron-Safe  Clause;   Policy.] 

INVOICES. 

[See  Inventory;  Policy;  Proofs  of  Loss.] 

IRON-SAFE  CI/ArSE. 

[See   Policy;   Forfeiture;   Waiver.] 

AGENT: 

Aerent  forel^rn  company  may  waive  I,  Vol.  18,  pp.  17,  69. 
Agent  can  not  waive  I,  Vol.  9,  p.  122. 

Authority  of  agent  to  waive  I,   Vol.   11,  p.    86.— Vol.   13,   p.    46. 
Breach  of  I  can  not  be  waived  by  agent  after  loss,  Vol.   15,  p.  IS. 
Company  not  estopped  by  knowledge  of  agent  that  insured  does  not  intend 
to  comply  with  I,  Vol.  14,  p.  50. 

CONTRACT: 

Annotation  on   I.  Vol.    14,   p.    55. 

Breach  of  I  In  case  of  divisible  contract.   Vol.   12.   p.   70. 

Cash   register  slips   showing  sales   as   compliance   with   I.   Vol.    20,    pp.    41, 

42,  79. 
Complied  with  by  buying  safe  represented  as  fireproof.  Vol.  16,  pp.  14,  85. 
Contained  In  rider  attached  to  policy  is  part  of  contract.   Vol.   9,  p.   73. — 

Vol.  18,  p.  82. 
Preserving  and  filing  bills  of  goods  purchased   as  compliance  with   I,   Vol. 

20,  p.  87. 
Risk  on  indivisible  contract,  Vol.  20,  p.  31. 
Substantial  compliance  with  I  only  required.  Vol.  11,  p.  99. 

DEFINITIONS : 

Clause  in  policy  requiring  books,  etc.,  to  be  kept  in,  construed.  Vol.   3,  pp. 

73,  84,  87.— Vol.  7,  pp.  23,  27.  56.— Vol.  8,  pp.  23,  49,  60,  67,  96.— Vol.  13, 

pp.  72,  88.— Vol.  14.  pp.  20.  23,  50,   97,  103. 
"Fire-proof  safe,"   defined.   Vol.   9,   p.   69.— Vol.   13,  pp.   90,   92,    98.— Vol.   14. 

p.  20. 
"Store  open  for  business"  in  connection  with  keeping  books,  etc.,  locked  In, 

construed.  Vol.  4,  p.  63. 

FORFEITURE : 

Forfeiture   by   violation   of   I,   Vol.    11,    pp.    30,    112. — Vol.    12,    pp.    32,    70. — 

Vol.   16,   pp.   63.   73,   75. 
I  held  invalid.   Vol.   15,  p.   33.— Vol.   19,   p.   80. 
Void  as  being  without  consideration.  Vol.    10,   p.   67. — Vol.   12,   p.   61. 

INVENTORY: 

Incomplete   inventory,   Vol.   18,   p.   56. 

Inventory  within  thirty  days  after  date  of  policy.  Vol.  19,   pp.   11,   12. 

Inventory  once  a  year.  Vol.  18,  p.   87. 

Invoice  of  goods  purchased  Is  not  inventory  to  bo  produced   under  I,  Vol. 

13,   p.    106. 
Last  preceding  Inventory,  Vol.   17,  pp.   87,   41,   64,   98. 
When  Inventory  to  be  made  under  I,   Vol.   11,   p.   86. 

PLEADING   AND   PRACTICE: 

Breach  of  I   matter   for  defense.   Vol.    17,   pp.    5,    17. — ^Vol.    18,   p.    90. 
Breach    of   Iron-safe   clause   is   question   for   jury,   Vol.    13,    p.    88. — Vol.    20, 

p.    23. 
Compliance    with    I    condition    precedent    to    action    for    recovery.    Vol.    19, 

p.   40. 
Demand  for  production  of  papers  after  commencement  of  action.  Vol.   17, 

p.  111. 
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IRON-BAl-^E  CLAISE.— Continued. 

Failure  of  insured  to  produce  set  of  books  not  defense  In  absence  of  de- 
mand.   Vol.    18.    p.    68.— Vol.    19,    p.    81. 
Sufficiency  of  answer  pleading  I  as  defense.  Vol.  10,  p.  111. 
Violation  of  I  need  not   be  specially  pleaded.  Vol.   9.  p.   17. 

POLICY: 

Act  No.  149,  p.  141.  Pub.  Acts,  1881  (Comp.  Laws  Mich..  1881).  standard 
policy  law,   construed.   Vol.   18.   p.   82. 

I  held  competent  and  reasonable  provision  of  policy.  Vol.  20,  pp.  14.  SO. 

Omission  of  I  from  policy.  Vol.   19,   p.   81. 

Sec.  4376  Kirby's  Dig.  Arlc..  concerning  proof  of  compliance  with  pro- 
visions of  policy.   Vol.    19,   pp.    91,    92.    94.— Vol.    20.   pp.    23.    61,    71. 

When  loss  of  inventory  will  not  avoid  policy.  Vol.  11,  pp.  67.  98. — Vol.  IB, 
p.   66. 

SET  OF  BOOKS: 

Failure  to  produce  book  showing  credit  sales  the  day  before  the  Are  not 
violation  of  I,  Vol.   9.   pp.   126.   186. 

General  statements  of  value  of  goods  and  entries  held  not  to  show  com- 
pliance  with    I.    Vol.    20.   p.    81. 

In  case  where  one  set  of  books  only  is  kept  In  connection  with  an  hotel 
and  saloon.  Vol.   9.   p.   21. 

Keeping  books  on  top  of  safe  not  compliance  with  iron-safe  clause.  Vol. 
20,    p.    74. 

Place  for  inspection  of  books.  Vol.  19,  pp.   29,   30. 

Recovery  not  defeated  by  failure  to.  keep  books  in  safe  place,  but  by 
failure  to   produce   them.   Vol.    19.   pp.    21.    22. 

Removal  of  books  and  Inventory  from  safe  on  approach  of  Are  not  viola- 
tion  of   I,    Vol.    12,    p.    121. 

Right  of  company  to  replace  safe  damaged  by  burglars.  Vol.  20,  p.  802. 

Safety  of  building  in  which   Insured    keeps  books.   Vol.    18,   p.   82. 

Validity  of  I  under  sec.  1743,  Code  of  Iowa,  construed,  Vol.  18,  pp.  19, 
47,  48. 

WAIVER: 

Evidence  of  waiver  of  I  considered.  Vol.  9.  p.  122. 

Memoranda  and  receipts  kept  by  third  party  not  compliance  with   I,   Vol. 

17.  p.    18. 

Anti-waiver  agreement  binding  on  Insured.  Vol.   19,  pp.  39,   40. 

Estoppel  of  company  by  knowledge  that  insured  had  no  iron  safe.  Vol.   9, 

p.    1.— Vol.   16.   p.    44. 
Waiver  of   clause   In   policy,   Vol.    6,    pp.    43.    90. 
Waiver  of  I  by   acts  and  knowledge  of  agent.   Vol.   9,   p.   92. — Vol.    18,   pp. 

8.    46. 
Waiver  of  I  by  acts  and   knowledge  of  adjuster,  Vol.   14,   p.    60. — Vol.   19, 

pp.   82,    88. 
Waiver  of  right  to  examine  insured's  books  by  company  denying  liability. 

Vol.    19.    p.    6. 
Waiver  of  I  by  examination  of  Insured  after  loss.  Vol.  10,  p.  44. 

WARRANTY: 

Is  a  promissory  warranty.   Vol.   9,   pp.   68.   73,   85,   87. — Vol.    10,   pp.    10,    70, 

94.— Vol.   12.    p.    22.— Vol.    17,    pp.    17.    48.— Vol.    18.    pp.    68.    68.— Vol.    19. 

p.    108.— Vol.    20,    p.    26. 
Sec.    3844,    p.    1766,    Code   Va..    1904,    concerning   materiality    of    warranties 

in  application,   construed.  Vol.   19,   pp.   8,   4. 
Warranty  as  to  inside  dimensions  of  safe.   Vol.   20,   p.   303. 
What    constitutes    sufficient    compliance    with    warranty    In    I,    Vol.    19,    pp. 

3.    4.    17.    18,    31.    32.    65,    66,    81.    91,    92,    94. 
When  I  regarded  as  representation  and  not  a  warranty.  Vol.  10,  p.  28. 

■ MISCELLANEOUS: 

Burden   of  proof  on  company   to  show  violation   of   I.   Vol.    9,   p.    17. — Vol. 

18.  p.  1. 

Clause   In   application   and    policy    may    be   overcome    by    evidence.    Vol.    4, 

p.  19. 
Evidence   examined   and   held   to   show   compliance   with   I,   Vol.   11,   pp.   67, 

100,   101.— Vol.  17,  p.   98. 
Evidence   considered   and   held   sufficient    for  decree   eliminating   I.   Vol.    11, 

p.   189. 
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JUDGMENT. 

[See  Incumbrance;  Policy;  Supreme  Court;  Verdict.] 

AGREED   CASE: 

Agreement  of  parties  to  action   for  entry  of  J  according  to  determination 

of   similar   action.    Vol.    20,    p.    37. 
Agreement    of    Insured    for    entry    of    J    without    notice    on    failure    to    pay 

premium.   Vol.   19,   p.   336. 
In   agreed   case   can   not   operate  as   precedent   against  persons   not   parties 

thereto,    Vol.    10.    p.    275. 

COURT: 

Not  to  be  attacked  for  want  of  Jurisdiction  after  court  has  passed  upon 
the   matter.   Vol.    15,   p.   192. 

Of  Justice  of  the  peace,  unappealed  from  Is  binding.  Vol.   3.  p.  112. 

Payment  of  J  by  company  to  clerk  of  court  releases  It  from  further  lia- 
bility.   Vol.    10.    p.    103. 

Submission  of  case  to  court  with  stipulations  as  to  reaching  J,  Vol.  16, 
p.    200. 

When  court  should  direct  J,  Vol.   11.  p.  183. 

When  court  can   give  J   for  Installment  only.  Vol.    16.   pp.   131,   160. 

Where   court    will   enter  J    for  defendant,    Vol.    17,    p.    17. 

CREDITOR: 

By  default  not  binding  on  creditor,  to  whom  policy  Is  payable,  In  absence 
of  allegation   that  creditor  claims  an  Interest   therein.   Vol.   12.   p.    192. 

Creditor  may  not  take  supplementary  proceedings  on  J  against  dissolved 
company,   Vol.    16,   p.    382. 

Creditor's    rights    in    New    Jersey,    Vol.    1,    p.    26. 

Levy  on   matured   tontine   policy  by  J   creditor,   Vol.    14,    p.    146. 

Prayer    for   preferred    lien   of   J    creditor.    Vol.    17,    p.    309. 

Reduction  of  creditor's  bill  to  J  condition  precedent,  right  to  enforce 
same.    Vol.    14,    p.    351. 

Right  of  creditors  to  attack  funds  in  hands  of  local  lodge  of  foreign  as- 
sessment  company.   Vol.    19,    p.    260. 

EMPLOYERS'    LIABILITY: 

Accrual  of  claim  against  liability  company  after  J  against  employer,  Vol. 

19,  pp.    317.    340,    359.— Vol.    20,    pp.    299.    801,    825,    831. 

.Appeal    by    Insurance    company    on    railroad    indemnity    policy,    against    J, 

Vol.    17,   pp.    307.    308. 
Appeal  from  J  against  employer,  duty  of  liability  company.  Vol.  15.  p.  322. 
Estoppel  of  liability  company  to  attack  validity  of  J  against  Insured,  Vol. 

20,  p.    313. 

Expenses    of    defending    action    on    policy    of    employer's    liability.    Vol.    18, 

pp.    275,    278.    805.    306.— Vol.    19.    pp.    344,    345. 
In  action   against   party  who  occasioned   loss.   Joint  J   In   favor  of  insured 

and    company    Is    error,    Vol.    11,    p.    124. 
J   against    one   partner   for   Injury   to    employe.    Vol.    16,    p.    371. 
"Payment"   of  J  In  employer's  liability  contract,   Vol.   14,   p.    848. — Vol.   18, 

p.    281. 

ESTOPPEL: 

Estoppel  of   company  to  deny   liability   by   J   rendered    against   It,   Vol.   19, 

pp.   76,    76. 
Estoppel  of  insured   by   permitting  J   in  garnishment   proceedings,   Vol.   10, 

p.    78. 
J  In  favor  of  Insured  estops  company  to  claim  forfeiture  for  non-payment 

assessments.  Vol.   20,   p.   6. 

EVIDENCE: 

Admissibility  of  J  against  general  manager  and  attorney  In  action  against 

individual  member  of  Lloyd's  association.   Vol.   13,   p.   67. 
Not  reversed  because   evidence   Is  conflicting.   Vol.    15,   pp.    33,   192. 
Parol   evidence  admissible  to  explain.  Vol.   5,  p.   185. 
Proof  necessary  to  support  J  finding  beneficiary  entitled  to  pro  rata  share 

of  assessments.   Vol.   16,   p.   222. 
Presumption    where    J    set    aside    that    new    trial    warranted    by    evidence. 

Vol.   16,   p.    289. 
That   J   obtained    In   action    on    master's   bottomry    bond    not    admissible    In 

evidence.   Vol.   14,   p.   294. 
When  foreign,   not  admissible  In  evidence.  Vol.   4,  p.   49. 
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Jl'DOMENT.— Continued. 

Where  plalntifT  alleges  compliance  with   provision  of  accident  policy  as  to 

notice   of   injury,    absence   of   proof   of   same   will    bring    reversal    of   J, 

Vol.    13,   p.    302. 
Where    no    evidence    shows    what    assessment    would    produce,    J    for    full 

amount   benefit   certificate   proper.   Vol.    14.    p.    195. 
Where  evidence  will   not  sustain  J   for  plaintiff  on  whom  burden  of  proof 

rests.    Vol.    17,    p.    107. 

EXECl'TION: 

Execution  purchaser  of  note  takes  same  subject  to  all  existing  equities. 
Vol.    14.    p.    341. 

Levy   of   execution   will    not    void    policy,    Vol.    1,    p.    54. 

Notice  of  J  agrainst  insured  and  sale  of  property  by  sheriff.  Vol.  16,  p.   40. 

Proceeds  of  policy  In  hands  of  widow  subject  to  execution.   Vol.   4,   p.   151. 

Sec.  690,  sub-div.  18,  Cal.  Code  Civ.  Proc,  concerning  execution,  con- 
strued.  Vol.    18.   p.    129. 

Sec.  5252.  Vol.  2,  Ballinger's  Ann.  Codes  and  Sts.  Wash.,  concerning  ex- 
emption of   life   Insurance   policies  from  execution,   Vol.    18,   p.    145. 

FOREIGN    COMPANY: 

Action  on  foreign,  must  show  Jurisdiction  to  render.  Vol.  6,  p.  172. — Vol. 
7,    p.    177.— Vol.    18,    pp.    190.    191,    224,    223. 

Against  dissolved  company  Is  valid  In  State  where  rendered.  Vol.  15,  p. 
306. 

By  default  against  foreign  company  which  has  not  complied  with  laws 
of  State  not  authorized  by  service  on  Insurance  Commissioner.  Vol.  10, 
p.   376. 

Collection  of  J  against   foreign   assessment   companies.   Vol.    19,   p.    260. 

Estoppel  of  company  to  question  amount  of  foreign  J,  Vol.  11,  p.  350. 

Foreign  J   In  court  of   North   Carolina,   Vol.    17.   p.    330. 

In  one  State  good  defense  to  action  in  another  State  on  same  debt.  Vol. 
10,    p.    369. 

Not   binding  on  non-resident   served   by  copy.   Vol.    11,  p.    170. 

Presumption  of  validity  of  J  against  non-resident  defendant,  Vol.  11, 
pp.    260.    350. 

Prior  J   in  Hawaii,   defense   to  action   in   New   York,   Vol.    15.   p.    125. 

Recovery   on   foreign   J,   Vol.    16.   pp.    393.    406. 

Rendered  by  court  of  one  State  entitled  to  full  faith  and  credit  In  courts 
of   another   State.    Vol.    14.    p.    322. — Vol.    20.    p.    327. 

Rendered  in  Illinois  against  a  New  York  corporation  after  It  has  been 
dissolved,  although  valid  In  Illinois,  will  not  be  recognized  by  courts 
of   New    York.    Vol.    8.   p.    264.— Vol.    9,   p.    296.— Vol.    15.    p.    306. 

Rendition  of.  in  Kansas,  in  action  against  company  doing  two  classes  of 
business.    Vol.    5.    p.    23. 

Satisfaction  on  former  J   on  policy   in  suit.   Vol.    14.   p.   139. 

Sec.  2145.  Civ.  Code  Ga.,  concerning  Jurisdiction  of  courts  in  foreign  com- 
pany.   Vol.    14,   p.    342. 

Sec.  56.  ch.  690,  Laws  N.  Y.,  1892.  p.  1958.  concerning  authority  of  At- 
•  torney-General.    construed.    Vol.    18,    p.    2S5. 

Sec.  1035.  Rev.  St.  Fla..  giving  authority  to  clerk  to  enter  final  J,  con- 
strued.  Vol.    16,    p.    43. 

Status  of   corporation  out    of  domicile.   Vol.    14.   p.    327. 

Validity  of  J  In  State  where  company  has  ceased  to  do  business,  Vol.  14. 
p.    299.— Vol.    18,    p.    190. 

Validity   of   foreign   J,  Vol.    12.    p.    59.— Vol.    13.   p.    83. 

FRAUD: 

Equity   Jurisdiction    to   set   aside   J   obtained    by   fraud   and    false   evidence, 

Vol.   17,   p.   357. 
Interlocutory  J   proper  where   fraudulent    assignment   Is  set   aside.   Vol.    16. 

p.    390. 
J  obtained  by  fraud  of  Insured.  Vol.   20,  p.   101. 
Proof  of  fraud  insufficient   to  set  aside  J,   Vol.   15.   pp.   260,   293. 

^-INCUMBRANCE : 

Does  not   effect  change  "in  title.   Interest,   or  possession."   Vol.  9,   p.   33. 
Entry  of.   on  Judgment   note  voids  policy.   Vol.    2.    p.    14. 

Is  not  an  Incumbrance  within  meaning  of  the  policy.  Vol.  2.  pp.  29,  76. — 
Vol.    7,    p.    70. 
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J  TDGMENT.— Continued. 

Is   an   Incumbrance    which,    undisclosed,    voids   the    policy,    Vol.    1,    p.    40.— 

Vol.    7,    p.    21.— Vol.    8,    p.    66. 
Paid  but  not  satisfied  of  record.   Is  not  Incumbrance.  Vol.  4.  p.   41. 
With   waiver  of  exemption  is  a   "lien,"   Vol.   8,  p.   116. 

INSOLVENT   COMPANY: 

Against  insolvent  company  does  not  give  creditor  preference.  Vol.  7,  p.  18S. 
Insolvency  of  company  after  appeal  taken  from  J,  Vol.  18,  pp.  296,  297. 
Uncollected   J   against  debtor   proof  of  his  Insolvency,   Vol.    16,   p.    164. 

JUDGMENT  BY   DEFAULT: 

Action  under  sec.  274.  Code  N.  C.  to  set  aside  J  by  default.  Vol.  17,  p.  367. 

By  default  should  be  denied  on  improper  service.  Vol.  9,  p.   28. 

Conditions    precedent    to    right    to    injunction    against    enforcement   of    de- 
fault J,   Vol.    11,   p.   152. 

J   entered    by   default   can   only   be   set   aside   by   appeal.    Vol.    18,    pp.    204, 
205. 

J  In  default  will  not  be  set  aside  on  account  of  declarations  of  receiver,  Vol.  * 
13.  p.   111. 

Taken  by  default  on  bad  complaint  will  be  reversed,  Vol.   7.  p.  22. 

Vacation  of  J   in   default   properly   ordered   by   court.   Vol.   20,   p.   4. 

When — by  default  should   not   be  set   aside.   Vol.   7,   p.   154. 

When  'J   by   default   against   foreign   company   will    be   opened.   Vol.    18,    p. 
120. 

Where  J   In  default  is  valid  when  no  demurrer   filed   to  summons.   Vol.   13, 
p.  83. 

MORTGAGEE: 

Effect  of,   by  mortgagee  where  policy  Is  procured  by  him,  Vol.   6.  p.  87. 
Entering  J   in  favor  of   both   mortgagor  and  mortgagee   Is   harmless   error. 

Vol.   12,   p.   9. 
Foreclosure  of  mortgage.   Vol.   19,   pp.   61,   62.   68,   70. 
Is  not   within   the   meaning  of  policy   clause   *'if  there   be   a   mortgage,   bill 

of  sale,   or  other  lien."   Vol.   9,   p.   72. 
New  Hen  on  Insured  property  not  created   by   foreclosure.   Vol.   18,   p.   15.' 
Validity  of  J  for  mortgage.  Voh  IS,  p.  82. 

MUTUAL  COMPANY: 

Against   mutual   fire  insurance  company   In   Kansas,   must  be  made  out  of 

assets  belonging  to  the  same  class  as  the  policy  sued  on.  Vol.  4,  p.  76. 
Against   a   mutual    company   should   be    entered    as   an    absolute    money    J. 

Vol.    16,   p.   2. 
Form  of  J  In  New  York  In  action  on  premium  note  by  mutual  company. 

Vol.   8.  p.   77. 
Levy  of  execution  on  mutual   company  having  no  assets  In  class   in  which 

policy  was  issued,  may  be  made  on  the  assets  generally.  Vol.  4,  p.   36. 

PLEADING  AND  PRACTICE: 

Affirmation  of  Inadequate  J  where  plaintiff  fails  to  appeal.  Vol.  19.  p.  212. 
Averment  necessary  to  plea  of  right  of  exemption  from  J,  Vol.  17,  p.  8. 
Based    on   plaintiffs    statement    alone.    J    will    not    be    disturbed,    although 

loss  was  stated  by  him  in  proofs  to  another  company  to  be  less.  Vol. 

8.   p.   66. 
Decree  of  J   in  favor  of   plaintiff  where  award   not  sustained,   Vol.    19,   p. 

101. 
Decree  of  injunction  is  final  J  from  which  appeal  will  lie.  Vol.  11,  p.  346. 
Disqualification    of    presiding    Judge    as    Interested    party    in    J,    Vol.    20, 

p.   161. 
Effect  on   suit   for  cancellation  of  cross-bill   of   defendant   assignee   asking 

Judgment   for  premiums  paid.   Vol.   18,   p.   144. 
Estoppel  of  plaintiff  In  suit  for  foreclosure  by  former  J,  Vol.  18,  p.  106. 
Final  J  of  Supreme   Court  against  plaintiff  not   bar  to  suit  in   equity   for 

reformation.  Vol.   20,  p.   6. 
Final  J  on  demurrer  for  failure  to  amend.  Vol.  15.  p.  262. 
Final — on  demurrers  should   not   be   rendered   while   an  issue   remains   un- 
tried.  Vol.   8.   p.   117. 
General  appearance  on  motion  to  set  aside  J  for  want  of  service.  Vol.  19, 

p.   211. 
J  for  plalntlfl!  not  bar  to  company's  recovery  of  unpaid  premium.  Vol.  20. 

p.    2. 
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JUDGMENT. — Continued. 

Lien  of  attorney  on  J,  Vol.   9,  p.  310. 

Mailing  answer  to  clerk,   where  attorneys'   names  not  signed   to  pleadings 

Bufflcient  to  set  aside  J  by  default.  Vol.   14,  p.  S18. 
Money,    can   not   be   rendered   where   not   prayed    for   in   complaint.   Vol.    5, 

p.   189. 
Necessary  averments  In  petition  to  enjoin.  Vol.  3,  p.  88. 
On  pleadings.  Vol.   11.  p.   41. 

Order  quashing  summons   Is   not  appealable,   Vol.    1,   p.    67. 
On  interpleader  will  not  bind  one  not  a  party,  Vol.   11,  p.   132. 
Plaintiff    insisting    on    full    amount    of    policy    not    entitled    to    alternative 

J.  Vol.   19.   p.   176. 
Prayer  that   transfer  of  property   be  set  aside.   Vol.    18,   p.    286. 
Recovery  of  J  by  company  on  premium  note.  Vol.   17,   p.   170. 
Refusal  of  J  where  charge  to  jury  misstates  law.  Vol.    16,   p.   284. 
Right  of  company  to  use  J  as  set-off.  Vol.  12,  p.   175. 
Sec.    2,    cfa.    63.    Acts    Miss.,    1894,    requiring    satisfaction    of    I    on    appeal 

within  thirty   days,   construed.   Vol.    14,   p.   811. 
Sec.   3580  of  Gen.  St.  Kan.,  1901,  concerning  reversal  of  J,   construed.  Vol. 

18,   p.   201. 
Sufficiency  of  bill  to  enjoin  collection  of  J  taken  by  default,  Vol.  9,  p.  321. 
Sufficiency  of  complaint  in  action  on  foreign  J.  Vol.   9,  p.   38. 
SufQclency  of  complaint  on  fire  policy  to  sustain  default  J,  Vol.  11.  p.  129. 
Sufficiency  of  form  transcript  of  J,  Vol.   18,  p.   204. 
To  support  default  J  complaint  must  be  sufficient  to  withstand  demurrer, 

Vol.    11,    p.    802. 
Validity  of  J  rendered   on  special  verdict  not   covering  all   issues  of  fact. 

Vol.    14,    p.    149. 
When  payment  of  J  will  not  relieve  company,  Vol.   10,  p.   164. 
When  J  should  be  entered  on  demurrer.  Vol.  2.  p.  41. 
Where  J  could  be  pleaded  as  bar  to  action.  Vol.   13.   p.   366. 
Where    J    may    be    reversed,    after    execution,    on    special    finding    as    to 

material    alteration    and    breach    of    warranty    in    application.    Vol.    13, 

p.    189. 
Where    gin   house    was   operated    by   steam,    judgment   of   non-suit   proper. 

Vol.    18,   p.    99. 
Whole  cause  of  action  must  be  merged  in  J,  Vol.  13.  p.  99. 
Will   not   be  reversed   because   leading  questions  were   asked   at  trial.   Vol. 

8,   p.   76. 
Will  not  be  disturbed  on  appeal  of  executor  for  creditors  having  failed  to 

appeal.  Vol.  17,  p.  158. 
Will  not  be  awarded  by  court  for  recovery  of  premiums  not  asked  for  in 

complaint.  Vol.  17,  p.  184. 

RES  ADJUDICATA: 

Against  company  in   garnishee  proceedings  no  defense,   Vol.   2,  p.    42. 
At  law.   not  res  adjudicata  in  equity.  Vol.   15.   p.   30. 
Essentials  of  J  sought  to  be  set  up  as  res  adjudicata,  Vol.   20,  p.   328. 
J  determining  rights  of  children  in  policy  not  res  Judicata,  Vol.  16,  p.  147. 
When   foreign — not  res  judicata.   Vol.   7.    p.    166. 


-SERVICE   OP  PROCESS: 


Corporation  may  attack  J  rendered  where  service  of  summons  is  invalid. 

Vol.   16,  p.   406. 
Effect  when  one  defendant  not  concluded  by  J,  Vol.   16,  p.   187. 
Failure  of  agent  to  notify  principal  of  service  of  process  will  not  void  J, 

Vol.   17,  p.   250. 
Holding   service    of   summons   good,    may    be    reviewed    on    appeal.    Vol.    3, 

p.    68. 
Validity   of   joint   J   where   only   one   defendant    has   been   served,   Vol.    11, 

p.   291. 

SUPPICIENCT:  • 

Against  fraternal  order  must  be  paid  in  full.  Vol.  6.  p.  120. 

Against  husband,  as  to  exemption  of  personal  property,  is  conclusive  on 
wife.   Vol.   10.   p.    73. 

Alternative  finding  of  facts  creating  forfeiture  sufficient  to  support  J,  Vol. 
11,  p.  809. 

Conclusion  of  law  allowing  interest  preceding  J  unwarranted  and  errone- 
ous. Vol.   18.  pp.   178.   179. 

Form  of  J  against  company  having  declared  illegal  dividends.  Vol.  20. 
p.  182. 
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JIIKJMKNT.— Continued. 

In  excess  of  amount   stipulated    to    be   due    can    not    be   sustained.    Vol.    10, 

p.    266. 
Not    reversed    where    appellant    is    not    prejudiced    by    real     plalntifT    not 

beinff  party  to  suit.   Vol.   15,   p.   23. 
Not   binding  on  one  not  a  party  to  action.   Vol.    4.   p.   49. 
Propriety   of  second   J   entered   on   interlocutory   J.    Vol.    16,    p.    383. 
Should  give  party  all  relief  to  which  he  is  entitled,  Vol.   16,  p.   131. 
Signature  of  judge  and  prothonotary  by  initials  to  transcript  of  foreign  J. 

Vol.    18.    p.    204. 
Surety  on   appeal    bond    can   not   question  validity   of  J   in   action   on   bond. 

Vol.    10.   p.   331. 
Validity  of  .1   under  consolidation  agreement  between  two   companies,   Vol. 

14.   p.   171. 
When  payment  of  J  not   condition  precedent,  Vol.   14,  p.   325. 
When   J    against    principal    on    bond    is    conclusive    against    surety,    Vol.    10, 

p.    373. 
Where   entering   J    for    full    value   of   property    destroyed    is   error.    Vol.    13, 

p.    93. 
Where   beneficiary  is  entitled   to  money   J  and   not   for   levy  of  assessment. 

Vol.    17.    p.    207, 
Where   prayer   for   value   of   policy    Instead    of    n.'co\ery   premiums   will    not 

invalidate   J.    Vol.    14.    p.    254. 

VERDICT: 

J  notwithstanding  verdict.  Vol.    20.   p.   115. 

Sufllrieney  of  special  verdict  to  support.  Vol.   5,  p.    71. — Vol.   11,  pp.   65.   176. 
When    should     be     rendered     on    special     verdict,     notwithstanding    general 
verdict,    Vol.    S,    p.    129. 

WAIVER: 

Waiver  of   sale   under  J.    by   accepting  oral   application.    Vol.    K,    p.    62. 
Waiver  of,    by  demanding  appraisement,   Vol.    3,   p.    63. 

JIDICIAL   NOTICE. 

[See  Court  and  Jury.] 

Court    will    take    Judicial    notice    of    duty    of    recolxer    or    assignee    to    keep 

property    well    insured    against   fire.    Vol.    13,    p.    340. 
Of  powers  and  duties  of  agent,  Vol.  13,  p.  26. 
That   pneumonia   is  a  disease,   Vol,    8,   p.    224. 

That  presence  of  fireworks  on  premises  Increases   risk.  Vol.   13,   p.    23. 
I'nited    States   Courts    will    take   judicial    notice    of    statutes    of    the    several 

States.    Vol.    13,    pp.    132,    152,    159. 

Jl  RISDICTION. 

ACTION: 

A  cause  of  action  arises  in  county  where  insured  died,  Vol.   11,  pp.   152,   178. 
Act    Pa.,    June    16.    1S36.    sec.    10    (P.    I^.    784),    concerning    J    of    action    on 

bi-nefit    certificate,    construed.    Vol.    20,    p.    229. 
Civil    Code    (la.,    sec.    2145,    providing    for    J    of    action,    construed.    Vol.    16, 

p.  ins. 
In  action  for  proceeds  of  policy,  where  there  are  different  administrations 

In    different    States,    Vol.    8.    p.    179. — Vol.    10,    p.    69. 
In    action   against    insolvent    company   and   stockholders.   Vol.    14,    p.    60. 
In  action  by  member  of  unincorporated  association  against  the  association. 

Vol.   9.    p.    279. 
Justice   of   the   peace   without    J    in   action   against    unincorporated    society. 

Vol.    IS.    p.    225. 
Law.    In   actions   on   benefit   certificates.   Vol.    3,    pp.    97,    100,    108,    US. — Vol. 

4.    p.    167. 
Law   court    has.    in    action    by    beneficiary    to    recover   excess   of   policy    over 

debt,    for   which    policy    was    assigned,    Vol.    3.    p.    104. 
Law  courts  have,  to  settle  controversy  as  to  ownership  of  fund  In  fraternal 

orders.    Vol.    2.   p.    98. 
Of  actions  against    Insurance  companies   in  Kentucky,   Vol.    12.   p.    94. 
Of   action    on    br-nefit    certificate   or    insurance    policy.    Vol.    17.    p,    221. 
Of  courts   In   action   for  sick   benefits.   Vol.    3,   p.    93. 

Of   court    ov«'r  suit   brought   by   trustee   of   bankrupt    insured.    Vol.    17.    p.    90. 
Over   action   to   subject    bond,    for   security   of   policyholders,    to   payment   of 

claim.   Vol.   9,   p.   40. 
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Party  waives  objection  to,  by  appearing  to  action,  Vol.  1,  p.  SO. — Vol.  4, 
pp.    122.    126.— Vol.    IB,   p.    239.— Vol.    20.    p.    228. 

Priority  of  actions  in  separate  States  determines.  Vol.   8,   p.   1S5. 

Rev.  Stat.  Mo..  1899,  sec.  3803,  concerning  complaint  before  Justice  of  the 
peace,    construed.    Vol.    19,    pp.    62,    63. 

Sec.  3789,  McClaln's  Code  Iowa,  defining  J  over  actions,  construed.  Vol. 
11,   p.    11. 

Under  ch.  123,  Code  W.  Va.,  action  on  policy  is  properly  brought  In 
county  where  insured  resided.  Vol.  6,  p.  43. 

Where  court  has  no  right  to  retain  J  till  time  when  action  may  be  com- 
menced.   Vol.    17,    p.    95. 

APPLICATION: 

Court    has   no   J   to   decide   on    truth   of   statement   In    application.    Vol.    17. 

p.   157. 
Remedy   for  mistake  in  application.  Vol.   19,   pp.   104,   106. 

CONTRACT: 

Inter-State  comity  In  exemption  of  defendant's  domicile.  Vol.   14,   p.   344. 
Law   of  State   governing  contract.   Vol.    18,    pp.   109,   114.    126,    159,    162,    168, 

204.    219.    224.    225,    229.    234,    236,    237,    238.    269,    275,    308. 
J   of   equity    for   rescission   of   contract    for   breach    of   same   and    fraud    of 

company.   Vol.  20.  pp.   93.   128,   129,   133,  137. 
New   York  statute   not   enforced   on   contracts   In   other  States,   Vol.    17,   pp. 

130.    137.    155,    166.— Vol.    18,    pp.    109,    114,    126,    159,    168. 
Over  defendant  and  subject-matter  of  suit  of  sister  State.  Vol.   13,  p.   83. 
Place  of   contract.   Vol.    19,    pp.    9,    10,    45.    46,    77,    78,    139,   150,    212,    286.   287. 

—Vol.   20.   pp.   105.   133,    136,   138.   176. 
Presumption  of  law  as  to  law  of  sister  State  in  absence  of  averment  In  plea. 

Vol.    18.    p.    107.       ■ 
Presumption  of  law  as  to  place  of  contract.  Vol.  14,  pp.  117,   133. 
Provision  of  contract   void   as  ousting  courts  of  J,   Vol.   20,   p.   251. 
Rev.    Slat.    N.    C,    sec.    4806,    concerning  place   of   contract,    construed.    Vol. 

20.    p.    176. 
Situs  of  debt.   Vol.   1.   p.   47.— Vol.   5.   p.   46. 
Status  of  corporation   out  of  domicile,  Vol.   14,   p.   827. 

COURTS: 

.Adequate    remedy   at    law    In   State   Court   does   not   deprive    Federal    Court 

of   equity  J.   Vol.    13.   pp.    144.    145.— Vol.    15,   pp.    304,    307,    308. 
Amount    necessary    to   cause   action   to   be   removed    to   Federal   Court   must 

b«  stated  in  declaration.  Vol.   15,  p.  168. 
Conferring  of  J  on  courts  to  grant  bill  of  discovery.  Vol.   14,   p.   807. 
Code  Civ.   Proc.   N.   Y..  sees.   2472   and   2481,   concerning  general   and  special 

J   of  Surrogate  Court,   Vol.    19,   pp.   137.    138. 
Concurrent   J  of   Federal    and   State   Courts,    construed.   Vol.    14,    p.    164. 
Court  will  take  judicial   notice  of  day,  month  and  week,  Vol.   16,   p.   191. 
Court    first    acquiring    J    will    treat    judgments    of    other    States    as    nullity. 

Vol.    12,    p.    173. — Vol.    13.    p.    356. 
Courts    will    take    judicial    notice   of    acquirement    of    Philippines    by    U.    S. 

and   of   the   insurrection   in   the   Islands,   Vol.    17,   p.    133. 
Decision  of  court  upon  Its  J   is  conclusive.   Vol.   15,   p.   192. 
Decision   of  State  Court   not  binding  on  Federal   Court,   Vol.    18.   p.   231. 
Decision  of  Federal   Court  not  binding  on  State  Courts.  Vol.   18.   pp.   39,   41. 
Dlsti^lbutlon    of    assets    of    Insolvent    company    not    within    J    of    court    of 

chancery.    Vol.    19,    p.    S-'il. 
Federal   Court   has  J  of  action   to  enjoin  revocation  of  license  of  insurance 

company.   Vol.   10,    p.    395. 
Federal   J    in   diversity   of   citizenship.   Vol.    14,    p.    349. 
Federal    Court    may    have,    to    set    aside    award,    although    the    State    Court 

may   not   have.   Vol.    4,    p.    58. 
Federal     Court    required     to    take    Judicial     notice    general    laws    different 

States.    Vol.    13,    p.    152. 
Jurisdiction  of  New  York   City   court,   construed.   Vol.    13,    p.    337. 
Jurisdiction   of   Federal   Court   to   maintain   suit   for   cancellation   of   policy. 

Vol.    17.    pp.    161.    174,    305. 
Jurisdictional    amount    where    court    may    authorize   joinder    of   defendants. 

Vol.   16.   p.   111. 
Legal    effect   of   proofs   of   death   question    for  court.    Vol.    18.    p.    186. 
Legislature   has   constitutional   right   to  discriminate   between   liabilities   as- 
sessment  and   old-line  compromise.   Vol.   16,   p.    152. 
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New  York  courts  have,  to  direct  Insurance  Commissioner  to  return  excess 

of  deposit  required  by  law  to  the  company.  Vol.   2,  p.  154. 
Not  In  province  of  court  to  set  up  defenses,  Vol.   18,  pp.   163,   176. 
Not  duty  of  court  to  direct  verdict.  Vol.  18,  pp.  139,  196. 
Not  within  J  of  Probate  Court   to  pass  on  title  to  insurance  money,   Vol. 

18,  p.    275. 

Of   circuit   courts   In   Illinois,   Vol.    7,    p.    98. 

Of  civil   courts  over  voluntary   associations.   Vol.    9,   p.   210. 

Of   county  courts   in   Pennsylvania,  Vol.   4,    p.   166. 

Of  courts  can  not  be  ousted  by  agreement  of  parties.  Vol.  8,  p.   122. — Vol. 

16,    p.    103. 
Of   court    to    determine   assets    and    llabilltres    Insolvent    company.    Vol.    16, 

p.   56. 
Of  court   to  enter  Judgment  for  defendant   in   reversal   on  appeal.  Vol.    17. 

p.    17. 
Of  court  to  set  aside  award.  Vol.   17,  p.  19. 
Of  court   to  stay  levy,  of  execution,  Vol.    5,   p.   23. 
Of  courts  In  Virginia  to   give  Judgment  on  fifteen  days'   notice,   Vol.   8,  p. 

103. 
Of  courts  of  N.  Y.  over  claim  of  mortgagee.  Vol.  18,   p.   78. 
Of  district  courts  in  Dakota,  Vol.   3,   p.   24. 
Of    trial    court    to   allow    withdrawal    of    parties   from    written    stipulation. 

Vol.    17,    p.   101. 
Of    Appellate    Division   of    Court    of   Appeals    to    review   questions    of    fact 

and  reverse  Judgment,  Vol.   17,  p.   7. 
Of  Federal  Court  acquired  on  removal  of  cause.   Vol.   2.  p.   47. 
Of  Federal  Court  can  not  be  ousted  because  State  courts  would  not  have 

had,   Vol.    2,   p.   130. 
Of  Federal   Court   In  equity  to  enjoin  action  at   law   In   State  courts.   Vol. 

14,    pp.    77.    78. 
Of  Federal  Court  to  enjold  when  action  Is  not  In  same.  Vol.   15,  p.  308. 
Of  Federal   Court  under  Act  Cong.  March   3,   1875.  where  amount  Involved 

becomes  reduced   below   statutory   sum.   Vol.    2,   p.    122. 
Of  Federal  Courts  not  extended  by  State  statute.  Vol.   4,  p.   149. 
Of  Supreme   Court  of  M.   Soc.   writ  of  error  In  State  Supreme  Court,   Vol. 

16.  p.    38G. 

Power  of  court   to  set   aside  assessment   deemed   unjust   or  excessive.   Vol. 

19.  p.    94. 

Power  of  domestic  court  to  Inquire  as  to  J  of  decree  of  foreign  court.  Vol. 

13,   p.   373. 
Priority  of  J   of   Federal   Court.   Vol.    16,   p.    204. 
Rev.  St.  U.  S..  sec.   720.  forbidding  injunction  against  proceedings  In  State 

Court  by  Federal  Court,  construed.  Vol.  13,  p.  275. — Vol.  20,  p.  330. 
Rev.  Stat.  N.  C,  1905,  Vol.  2,  sec.  4701,  concerning  removal  of  cause  from 

State    to    Federal    Court,    construed.    Vol.    20,    pp.    310,    311. 
Rule   of   court    where   decisions   of   Federal    and    State   Courts   conflict.   Vol. 

17,  p.    145. 

Ruling  of  Supreme  Court  not  binding  on  Federal  Court.  Vol.  16,  p.   204. 
Sec.    631,    Ky.    St.,    1903.    concerning   removal   of   cause   by    foreign   company 

from   State   to   Federal   Court,   Vol.    18,   pp.   276,    277. 
Stat.   Mass.,    1857,    p.    548,   ch.    214.    concerning  J   of   Supreme   and   Superior 

Court   under   tontine  policy,   construed.   Vol.   20.   p.    125. 
Supreme   Court    of   Nebraska   given   J    in   cases   relating   to   revenue,    under 

sec.   2,   art.   6.  Constitution  of  Nebraska.  Vol.   17,  p.   345. 
Under  sec.   35  of  Act  April  12.   1900,   ch.   191    (31  U.   S.  St.   at  I.   86),  U.  S. 

Supreme    Court    has    J   over   U.    S.    District    Court   of   Porto   Rico.    Vol. 

17,   p.   27. 
Where    Federal    Court    without    J   to    enjoin   proceedings   sought   to    be    re- 
moved  from   State  to   Federal   Court,   Vol.   16,   p.    390. 
Where   objection   to   J   taken.   Vol.    18,   p.    225. 
Where  decision  Supreme  Court  binding  on  Federal  Courts,  Vol.   14,   p.   286. 

—Vol.   16,  p.   159. 
Where  Circuit  Court  without  J  to  compel  Insurance  Commissioner  to  grant 

license  to  society.  Vol.   14,  p.   825. 

EQUITY: 

Court  of  equity   has  not.   In  action   by   holder  of  tontine  policy,   to  compel 

accounting.  Vol.   1.   p.   95. — Vol.    4.   p.   141. 
Equity  J,  after  action  commenced  not  ended  by  death  of  Insured,  Vol.  17. 

p.   174. 
Equity  J  of  action  on   certificate  of  fraternal   association.   Vol.   19.   p.   205. 
Equity  J  to  prevent  multiplicity  of  suits.   Vol.    17,   pp.   81,   356. 
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Ek|uity  J  to  recover  benefits  raised  by  assessments  of  membership,  Vol.  17, 

p.   185. 
Equity  J   to  require   accounting   of  moneys   had   and   used   for   State.   Vol. 

19.   p.    843. 
Equity  has,  in  action  for  reinstatement  to  membership  In  fraternal  order. 

Vol.  5,  p.   104. 
Ekiuity   has,    in   Illinois,    to    compel    dissolution   of   mutual    society.   Vol.    2, 

p.  98. 
Equity  has  J  to  enforce  Hen  of  mortffaffe  on  policy  payable  to  mortgaffor. 

Vol.  18,  p.   25. 
Equity   has  J   to   protect   rights   of   member   In   endowment   fund.   Vol.    15, 

p.   223. 
Equity  will  grant  reformation  after  demurrer  has  been  sustained   to  com- 
plaint at  law.  Vol.   3,  p.   33. 
Equity  has,   to  redress  wrong  that  has  no  civil   remedy,  Vol.   3,  p.   96. 
Equity   has,  to  grant  reformation   where  mistake  was  one  of   law.   Vol.   8, 

p.    97.— Vol.    16,    p.    282. 
Equity  has.  in  action  to  vacate  award,  Vol.   4,  p.   59. — Vol.  9,  p.   89. — Vol. 

15,   p.   28.— Vol.   19,   p.   105. 
Equity  has,  to  compel  creditor  to  account  to  executor  for  excess  of  policy 

above   debt.   Vol.    3,   p.    101. 
Equity  will   not  relieve   against   forfeiture   in   absence  of  some   element   of 

fraud,   accident   or  mistake,   Vol.    8,    p.   126.— Vol.    16.   p.   273.— Vol.   17, 

pp.   150,   151. 
Equity  does  not  have  J  In  action  to  determine   right  to  corporate   name. 

Vol.   10.  p.  211. 
Equity  has  not,   to  determine  right  to  fund  In  hands  of  stakeholder,  VoL 

2.  p.   86. 
Equity  has  not.  to  decree  levy  of  assessment  to  pay  loss.  Vol.  7.  p.  127. 
Equity  will  not  enjoin  an  offloer  of  a  beneflclal  order  from  exercising  his  . 

constitutional    powers.   Vol.    7,   p.    99. 
Equity  has  none  when   there  is  remedy  at  law.  Vol.   16.  pp.   184,   154,   204, 

278.— Vol.    17,    pp.    161.    167.    353.  . 
Estoppel  of   party   to  deny   equity   J,   Vol.   10.   p.    392. 
In  absence  of  statutorj-   authority   equity   has   not   J   to  decree   dissolution 

of  corporation.   Vol.   10,   p.   238. 
J   of  court   of   equity   over  claims   of   creditors   to   special   assets   of   estate. 

Vol.  19.  p.   350. 
J  of  equity  over  Intended  beneficiary.  Vol.  20,  p.  196. 
Jurisdiction  of  equity  will   not   decide   as   to   two   sets   of   ofllcers,   claiming 

offices  of  beneficial   society.   Vol.    13,    p.    219. 
Law  and  equity  J  of  action  for  death   benefit.  Vol.   20.   p.   225. 
Of  court   In  equity.   Vol.  13.   p.   187. 
Of  court  of  equity   to  enjoin  enforcement   of  unconstitutional   statute.   Vol. 

17.   p.   6. 
Of  court   of  equity   to   enjoin   action   in   court   of   law.   Vol.    19,    p.    178. 
Of   court    of   equity    over   insurance    association    sending   notices    of    illegal 

expulsion.   Vol.   18,   p.   272. 
Of  equity  will   determine  to  whom   benefits  of  association   belong.   Vol.    13, 

p.    269. 
Of  equity   when   cross-suits   have   been   consolidated.   Vol.    15,    p.    61. 
Of  equity   to  vacate   statutory   awards.   Vol.    14,   p.    48. 

Of  equity  to  enforce  rights  of  member  of  mutual  company.  Vol.  19,  p.  824. 
Of    equity    to    decree    discovery    and    accounting    in    suit    on    seml-tontlne 

policy  considered.  Vol.   9.   p.    179. 
Of  equity   to   compel    cancellation   of   policy.    Vol.    2.    p.    136. 
Of  equity  In  foreclosure  of  lien  for  assessments.  Vol.  13,  p.  882. 
Of  equity  Is -In  discretion  of  court.   Vol.    15,  p.  152. 
Of   equity   to    compel    accounting   by    common   carrier    to   shippers,    Vol.    7, 

pp.   62.   53. 
Of  equity  to  annul  release  obtained  by  association  from  beneficiary  through 

fraud.    Vol.    17.    pp.    190.    222,    229.    236,    255. 
Of  equity  to  apportion  loss.  Vol.   2,  p.  17. 
SuflUcIency    of    bill    in    equity    by    receivers   against    agents    and    ofllcers    of 

benefit   society.   Vol.    13.   p.    288. 
When  equity  has  no  J,  Vol.  16,  p.   261.— Vol.   17,  pp.   806.   806. 

EVIDENCE: 

Eflfect  of  State  statutes  on  rules  of  evidence  Federal  Court,  sec.  858,  Rev. 

St.   U.   S..   construed.   Vol.    14.   p.   116. 
Power  of  court  to  suspend  unreasonable  and  Incredible  testimony.  Vol.  18* 

p.  86. 
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That  testimony  of  incdical  examiner  not  being  iriven  in  rebuttal  as  to 
former   rejection   was   not   fatal   to  the   finding.    Vol.    13,    p.    216. 

Whore  evidence  confiicting  as  to  false  representations  of  insured.  Supreme 
Court    will    not    interfere    with    verdict.    Vol.    13.    p.    228. 

FOREIGN   COMPANY: 

Burden  on  plaintiff  in  action  on  foreign  Judgment   to  show  J,   Vol.   20,   p. 

3U7. 
Citizen   of   Cuba    is    citizen   of   foreign    St^te,    within   the   act    of   Congress. 

Vol.    13,    p.    360. 
Code   N.   C.   sec.    194,   providing  as  to   amount   of   contract   of  foreign   cor- 
poration in  which  Superior  Court   has  J.  and  sec.   3062,  as  to  agent  on 

whom  process  may   be  served,   construed.   Vol.    13.   pp.   211,    212. 
Courts  without  J  in  actions  of  Supreme  Council  of  foreign  assessment  com- 
panies. Vol.    19,  p.   260. 
Court   of   Common    Pleas    in    Missouri    has   J    over   actions   against    foreign 

companies.   Vol.   8,   p.   94. 
Credit   of   foreign  Judgment   against  non-resident.   Vol.   20,   p.    327. 
Effect   of   Hawaiian   divorce   laws   on   right    to    insurance.    Vol.    14,    pp.    138, 

139. 
Effect    foreign   adjudication    insolvent    company.    Vol.    14,    p.    322. 
Estoppel    of    fort^ign    company    to    deny.    Vol.    5,    pp.    126,    191. 
Foreign  Judgment,  burden  of  proof  to  show  lack  of  J,   Vol.  14,  p.   2. 
Foreign   company   doing  business   in   State,   Vol.    1,   p.    84. — Vol.    18,   pp.    47, 

71,    72. 
In  actions  agalnet  foreign  company  in  "West  Virginia,  Vol.   9,  p.   49. 
In  case   of  foreign   attachment.   Vol.    6,   p.    168. 
J    of   equity    for   discovery   and    accounting   of   undivided    profits    of    foreign 

company.   Vol.    20.    p.    176. 
Laws   III..    1893,   p.    130,   sec.    1.   and    Rev.    St.    Mo.,    1899.    concerning   foreign 

and   domestic   insurance   companies,    Vol.    IK.    pp.    227.    232. 
Non-resident    may    sue    foreign    company    in    North    Carolina    on    contracts 

made  In   that   Stale.   Vol.    9.   p.    319. 
Of    action    by    non-resident   against    foreign    company    in    Texas,    Vol.    7,    p. 

140. 
Of  court  rendering  foreign  judgment  may  be  questioned.  Vol.  14,  p.  1. 
Of  courts  in. Alabama,  where  company  has  ceased  to  do  business,   and   re- 
moved  its  offlces   to   California.   Vol.    14,   p.   299. 
Of  Justice  of  the  peace  over   foreign   company.   Vol.    15,   p.    317. 
Of   courts   In    South    Carolina   In   actions   against    foreign    company.    Vol.    9, 

p.    257. 
Of    courts   of   Maryland    over   actions    by    non-resident    against    foreign    in- 

Huranc-e   company.    Vol.    4.    p.    143. 
Of  Federal   courts  over  foreign   company.   Vol.   9,  p.   2RR. 
Over    action    by    agent    against    foreign    company    for    breach    of    contract. 

Vol.    10.    pp.    369.    370. 
Over  company  not  shown  by  showing  existence  of  agent  in  the  J,  Vol.  16, 

p.    174. 
Over   corporate  actions  of  foreign   company.   Vol.    12.   pp.   248,   262. 
Over   contracts    with    foreign    company    In    Kansas.    Vol.    10.    p.    372. 
Over   foreign   company   In  action   by   agent   for   breach   of  agency    contract. 

Vol.    4.    p.    165. 
Over  foreign  company,   where  contract   was  made  through   brokers.  Vol.   8, 

p.    103. 
Over   foreign  company,   by  service  on   Superlnt-?ndont  of   Insurance,   Vol.    8, 

p.   145. 
Over    foreign    Insurance    companies    under    Code    Ky.,    Fef«.    71.    82.    Vol.    2, 

p.   24. 
Over   foreign   companies   In  Minnesota.   Vol.    12.   p.    352. 
Over   foreign   company   in   Scotland.   Vol.    3.   p.    157. 

Presumption   of   J   over   non-resident    defendant.    Vol.    11.    pp.    260.    350. 
Right    of    body    incorporated    by    act    of    Congress    to    do    business    outside 

District   of   Columbia,   Vol.    14,   p.    226. 
,Sec.   2145   Civ.   Code  Ga..   concerning  J  of  courts   in   action   against   foreign 

company.   Vol.    14,   p.    342. 
To  declare   franchise   forfeited,    in   Pennsylvania.   Vol.    S.   p.    168. 
Where  legal  service  of  process  giving  court  J  over  foreign  corporation  can 

be   made.    Vol.    13.    pp.    354.    355.    358.    363. 

FRATERNAL: 

Can   not   be  controlled   by  charter  of  company.  Vol.    10.   p.    160. 
Finding  of  tribunal  of  association  binding  on  Insured,  Vol.   17,  pp.  215,   216, 
257. 
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Fraternal  orders  can  not. oust  courts  of.  Vol.  4,  p.  98. 

In  case  of  illegal  expulsion  of  member  of  fraternal  order.  Vol.   10.   p.   222. 

—Vol.   19.   pp.   216.   217. 
J  over   grand   chief  of  society   In   court   with   fund   upon   which    beneficiary 

has  equitable  Hen   Is  unquestioned.  Vol.   15.  p.   184. 
Over  benevolent   orders.   Vol.   1,   pp.    66,   76,    79. 
Of    court    to    decree    reinstatement    of   member    In    fraternal    order,    Vol.    4, 

p.    125.— Vol.    14.    p.    249. 
Of  (Courts  to  compel  fraternal  order  to  reinstate  local  lodge,  Vol.  10,  p.  249. 
Of  lodge  to  put  members  on   trial   on  general   charges.   Vol.    19,   p.   217. 
Of  Supreme  Court  over  expulsion  member  beneflclal  order.  Vol.  16,   p.   239. 
Right   of   members   of    fraternal    and    assessment    associations   to    resort    to 

courts.   Vol.    20.   pp.    194,    201,    214,    225.    229.    245. 
When  courts  will  not  assume  J  over  benefit  order,  Vol.  8,  pp.  163,  165,  166, 

168.  178. 
When   court   will    not   take   J   to   review   expulsion   of   member  of   fraternal 

order.    Vol.    11,    p.    224. 
Where  ruling  of  court  on   power  of  association   to  change  by-laws  on  ap- 
peal   becomes  stare   decisis.   Vol.    14.    p.    228. 

GARNISHMENT: 

Conflict    in.    where    garnishment    is    attempted    In    different    States,    Vol.    6, 

p.   39. 
In  case  of  garnishment.  Vol.   1.  p.   47. — Vol.   7.  p.   25. — Vol.   9,   pp.   48,   288. 

301. 
In  garnishment  proceedings  against  foreign  company.   Vol.   10,   p.   99. 
In    garnishment    proceedings,    against    non-resident,    in    Delaware,    Vol.    12. 

p.   378. 
J   In   garnishment  of  Connecticut  corporation   for  debt  due  resident   North 

Carolina    by     creditor    of    the     latter,     where    action    and     service     In 

Pennsylvania.   Vol.    13,  p.   350. 
Leading  article  on    "J   of  the   res   in   attachment   and   garnishment   cases," 

Vol.    10.   p.   376. 
Of    court    in    action    against    non-resident    debtor,    where    foreign    company 

garnishee.  Vol.  14.  pp.  343.  344. 
Priority  of  J  In   garnishment   proceedings.   Vol.    9.   pp.    71.    283. 
Removal  of  cause  to  United  States  Court,  Vol.   8.  p.   28. — Vol.   17.   pp.   161, 

305.    306.    322.— Vol.    18,   pp.    89,    41,    106.— Vol.    20,   pp.   125.    310,   380. 
Sec.  1014  Com.  Laws  Mirh.,  1897.  concerning  J  Justice  of  peace  in  garnish- 
ment, construed.  Vol.  14.  p.  385. 
To  render  Judgment   In  garnishment  proceedings.  Vol.   6,   pp.   46,   64. 

MARINE   INSURANCE: 

Admiralty  J  of  United  States  courts  in  actions  between  foreigners.  Vol.  12, 
p.    344. 

Admiralty  court  has  not,  where  fire  Is  communicated  by  vessel  to  building 
on   shore.   Vol.    2,    p.    136. 

Admiralty  court  has  J  In  action  on  contract  to  raise  wrecked  vessel,  Vol. 
10.  p.   330. 

Court  of  Admiralty  can  not  entertain  J  of  libel  to  reform  policy  of  mari- 
time Insurance.  Vol.  18,  p.   319. 

Court  of  Admiralty  has  J  over  distribution  of  proceeds  of  sale  of  vessel. 
Vol.    13,    p.    316. 

Of  Admiralty  court  under  sec.  48,  Act  Pa.,  May  1,  18T6  (P.  L.  66).  con- 
cerning liability  of  agent  of  foreign  company,  construed.  Vol.  17. 
p.    292. 

Of  Admiralty  court  to  enforce  contract  insuring  boat  against  Arc  only. 
Vol.   19,  p.  811. 

Supreme  Court  not  to  follow  decisions  of  State  courts  in  marine  Insurance, 
Vol.    14,   p.    280. 

United  States  courts  have  no  J  over  contract  of  common  carrier  to  pro- 
cure  Insurance   on   cargo.   Vol.    13,   p.    319. 

Use  of  mortgaged  boat  beyond  J  of  State,  Vol.  19,  p.  310. 

MUTUAL   BENEFIT   ASSOCIATION: 

In  action   on   mutual    benefit    association   certificate.   Vol.    8,    p.    157. 

In  action  on  mutual  policy  which  promises  amount  realized  .  from  as- 
sessment. Vol.   2,  p.   7. 

Of  action  by  mutual  company  against  member  to  foreclose  statutory  lien 
for  expenses,   etc..  Vol.   11,   p.   381. 
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Of   court  over  assessment  policyholders   of   an   Insolvent   mutual   company. 

Vol.   16,   p.    78.— Vol.    18.   pp.   74.   7B. 
Right  ef  member  to  sue  mutual  benefit  order.  Vol.  5,  pp.  106,  107. 
When  court  of  law  will  not  take,  over  suit  for  reinstatement  to  membership 

in   mutual   benefit  order.  Vol.   6,   p.   111. 
When  decision   of   mutual    benefit   order,    rejectingr   claim,    is   final.    Vol.    6. 

p.  106. 

PLEADING: 

Failure  of  complaint  to  show  J.  Vol.  18,  pp.  190.  191. 

In  case  of  bill  for  interpleader.  Vol.  13.  p.  264. 

J  over  Interpleading  claimant  of  fund  includes  all  claimants.  Vol.  19,  p.  191. 

Sufliciency  of  complaint  to  show  J  over  foreign  company.  Vol.  12.  p.  231. 

Transcript    of    foreign    Judgment    must    conclusively    show    J,    Vol.    18,    pp. 

190,  191.  224.  225. 
Want  of,   is  personal  plea,  Vol.   3,  p.  22. 

POLICY: 

Can  not  be  controlled   by  stipulation  in  policy,  Vol.   4.   p.   98. 

Conflict  of  policy  provisions  with  statute.  Vol.  18.  pp.  33.  36,  39,   41. 

Of  right  to  proceeds  of  policies  by  adverse  claimants  under  Rule  1108   (a). 

Rule  162  (3),  where  Interpleader  order  asked.  Vol.  13.  p.  334. 
Of  U.   S.  Circuit  Court  in  accounting  under  tontine  policy.  Vol.  20.  pp.  126, 

167. 
Orphan's  court  has  J  to  enjoin  company  from  payment  of  policy.  Vol.  15. 

p.  170. 
Provision  In  policy  restricting  J  to  certain  courts  is  void.  Vol.  11.  p.  212. 
Rights  of  assignor  of  policy   where  surrender  value  of  same   exceeds   debt 

secured.  Vol.  14.  p.  153. 

RECEIVER: 

Authority   of   court   in   appointment   of  receiver.   Vol.    19.   p.   93. 

Court    is   without   J    to    appoint    receiver   for   property    of   corporation    not 

dissolved   or   mismanaged.   Vol.    13,   p.   269. 
In  case  of  domiclliar>-  and  ancillary  administration,  Vol.  11.  p.  185. 
In  the  appointment  of  administrator.  Vol.  6.  p.  120. 
J  of  foreign   receiver   for   recovery   of  assessments,   Vol.    19,   p.    347. 
Of  Circuit  Court  In  Indiana,  to  appoint  receiver,   Vol.  6,  p.   170. 
Of   court    of   equity    to   appoint    receiver   for    beneficial    association.    Vol.    7. 

p.  94. 
Of  equity  to  appoint  receiver  for  solvent  company  seeking  to  wind  up  and 

retire  from  business,   Vol.   2,  p.   123. 
Of  Supreme  Court  to  appoint  receiver  for  insolvent  foreign  company.  Vol. 

14.  p.  334. 
Of    receiver    foreign    company    in    attachment    proceedings    outside    State 

where  Incorporated.  Vol.  14,  p.  243. 
Over  action  for  receiver  of  foreign  corporation.  Vol.   12.  p.  892. 
Receiver  appointed   by  State  Court   may  sue  in  Federal   Court,  Vol.   10,  pp. 

48.    110. 
To  appoint  receiver  In  California.  Vol.   7,  p.   172. 
Under  Rev.  St.  Wis.,  3213,  8219,  the  Circuit  Court  has  authority  to  appoint 

receiver,  Vol.  4,  p.  164. 

SERVICE   OF   PROCESS: 

Any  court  has.  that  can  obtain  service  on  company.  Vol.  8.  pp.  51.  148. 

By  service  of  process  on  Insurance  Commissioner,  Vol.  14.  p.   244. 

Kurd's  Rev.  Stat.  III.,  1906.  ch.  78,  sec.  262,  concerning  ser\'lce  of  process  on 
foreign  corporation,  construed.  Vol.  20,  pp.  227.  228. 

Insurance  Commissioner  as  ageiit  for  service  of  process  on  foreign  associa- 
tion under  Pennsylvania  statute.  Vol.   18,  p.   204. 

Jurisdiction  as  to  service  on  local  agent  of  foreign  company.  Vol.  18.  p.  868. 

Jurisdiction  as  to  service  on  Insurance  Commissioner  of  foreign  company. 
Vol.  18.  p.  868. 

Question  of  J  not  waived  by  general  appearance  of  defendant  to  assert 
want  of  service.  Vol.  19,  p.  211. 

Sec.  482,  Code  Civ.  Proc.  N.  T.,  concerning  service  of  process  foreign  com- 
pany, construed.  Vol.  14.  p.  882. — ^Vol  18,  p.  72. 

Service  of  process  on  mutual  company  under  statutes.  Vol.  19,  p.  28. 

Service   of  process   condition   precedent   to.   Vol.    4,   p.    61. 
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VENUE: 

Can  not  be  ousted  by  stipulation  in  policy  as  to  venue.  Vol.  3.  p.  150. 
Stipulation  in  contract  for  venue  is  valid.  Vol.  8,  p.  245. 
Venue  of  actions  against   foreign  companies  in  Idaho,  Vol.   8.   p.   248. 
Venue   of  actions  against   insurance   companies   under  Iowa   Code,   Vol.    3  2, 

p.  2R9. 
Venue  of  action  on  policy  In  Georgia.  Vol.  10,  p.   4. 
Venue  of  action.  Vol.  19,  p.  93. 

MISCELLANEOUS: 

Act  1896   (59  and  60  Vict.,   ch.  26).  sees.  1  and  7.  Collecting  Societies  and 

Industrial  Assurance  Companies  Act,   concerning  J,   construed,  Vol.   19, 

pp.   324.   325. 
Extent  of  J  o\er  company  under  Code  Neb.,  Vol.  15,  p.  298. 
Is  not  exhausted  by  Judgment  until   satisfied.  Vol.   15,   p.   192. 
Of  Insurance  Commissioner  over  societies.  Vol.   1,   p.   76. 
Of   board    value   and   valuation    to    tax   franchises   of   Insurance    companies. 

Vol.   16.  p.   392. 
Over  domestic  corporations  in  Indiana,  Vol.   11,  pp.   801,   869. 
Power  of  General  Assembly  to  classify  persons  or  subjects  for  purpose  of 

legislation.  Vol.  17,  p.   109. 
Under  sec.   55.   Code  Neb.,   Vol.   3,  p.    52.— Vol.   11,   pp.   152.    178. 
Under  R.   S.   Wis.,    sec.   2619,   in   the   county   in   which   the   death   occurred. 

Vol.   2,  p.   111. 

JURY. 
[See  Court  and  Jury.] 

ACCIDENT: 

Accident  is  question  for.  Vol.  2,  pp.  9,  70. 

Accidental   death  or  suicide  of  insured   question  for  J,   Vol.    18,   pp.   177,    178, 

182.  18.3,   190,  191.  230,  248. 
Aggressor  in  fight  resulting  in  death   of  insured  question  for  J,    Vol.    20,   pp. 

209,  210. 
"External  and  visible  sign."  question  for.  Vol.  1,  p.  2. 
External,   violent   and   accidental   means   of  Injury   is   question   for  J,   Vol.    9, 

p.  268. 
Finding  that  death  was  caused  by  external  means  unknown  to  J  not  sufficient 

to  show  accidental  death.  Vol.  16.  p.  307. 
Finding  of  J  against  claim  of  voluntary  exposure  that  will  not  be  disturbed. 

Vol.  17.  p.  267. 
Intention  of  another  person  to  injure  or  kill  insured,   question  for  J,  Vol.   17, 

p.   269. 
Manner  and  place  of  death  of  insured  is  question  for,   Vol.    6,   p.    4. — Vol.    8, 

p.   226. 
Total  disability  is  question  for  J,  Vol.  9,  p.   222. 
Voluntary  exposure  to  danger  is  question  for  J.  Vol.  9,  p.  266. 
Voluntary   exposure    to   unnecessary    danger,    is    question    for.    Vol.    3,    p.    6. — 

Vol.   4,   pp.    10,    13.— Vol.    10,   p.    307.— Vol.    11.    p.    315.— Vol.    12,    p.    333.— 

Vol.  13,  p.  284.— Vol.  19.  p.   290.— Vol.  20,  p.  253. 
When  meaning  of  term  "total  disability"  is  for  J,  Vol.  10,  p.  268. 
Whether  death  of  Insured  result  of  injuries  question  for  J,  Vol.   13,  p.   302. — 

Vol.  17,  p.  275.— Vol.   20.  p.   266. 
Whether  death  caused  by  accident  or  disease,  question  for  J,  Vol.  14,  p.  259. — 

Vol.  18.  pp.  246.  254.  259. 
Whether  mashed  foot  and  stiffened  finger  increased  risk  question  for  J,  Vol.  19. 

p.  285. 
Whether  insured  violated  travel  permit  in  prohibited  territory  is  question  for  J. 

Vol.  12.  p.  274. 
Whether  insured  suffered  from  delirium  resulting  from  illness,  question  for  J, 

Vol.  16,  p.  278. 
Whether  injury   to  hand  was  total   loss  of-  same  question  for  J,   Vol.    19,   pp. 

231.  232. 
Whether  assault  on  Insured  with  intention  of  robbery  question  for  J,  Vol.   20, 

p.   253. 
Whether  insured  quarreling  or  fighting  when  he  received  fatal  injuries  question 

for  J,  Vol.  13,  p.  300. 
Whether  death  is  from  causes  covered  by  policy,  is  for  Jury,  Vol.  5,  pp.  2,  4. — 

Vol.  8.  p.  4. 

AGE: 

Age  of  Insured  question  for  J.  Vol.  10.  pp.  255.  287. — Vol.  16.  p.  324. 
Materiality   of  misstatement   In  application   as  to  age  of  building   is  question 
for  J.  Vol.  11.  p.  21. 
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AGENT  AND  AGENCY: 

Agency  is  question  for.  Vol.  1,  p.  42. — Vol.  11.  pp.  36,  45. — Vol.  17,  p.  58. 
Agrency   is  question   for  J,   but  power  of  agent  is  question   for  court,   Vol.   10, 

p.   14. 
As   to   Icnowledge  and   acts  of  agent  concerning  other   insurance.    Vol.    19,   pp. 

35,   36. 
Authority  of  agent  is  question  for.  Vol.  2,  p.  116. — ^\'^oI.  4,  pp.  29,  78.— Vol.  11, 

p.  59.— Vol.  13,  p.   203, 
Authority   of   agent    to   collect   premiums   in   advance   question   for   J,    Vol.    18. 

pp.   297,   298. 
Authority  of  agent  to  deny  liability  of  company  question  for  J,  Vol.   19,  p.  2. 
Authority  of  broker  to  act  for  Insured,  question  for  J,  Vol.  15,  p.  21. 
Authority  of  cleric  from  agent  to  make  transfers  of  insurance  question  for  J, 

Vol.  18,  pp.  5.  6. 
Business  usage  between  company  and  agent  a  question  for  J.  Vol.  15.  p.  18. 
Collusion   of  agent  and  insured   to  defraud  company,   question   for  J,   Vol.   17, 

p.   117. 
Finding  of  J  Justified,  that  agent  not  entitled  to  commission.  Vol.  14,  p.  314. 
Good  faith  of  agent  making  representations  to  assured  question  for  J,  Vol.  15. 

p.   138. 
Knowledge  of  agent  is  question  for.  Vol.  2,  p.   25. — ^Vol.  6,  pp.   52.  53. — Vol.  7. 

p.    46. 
Knowledge  of  agent  as   to  state  of  title  of   Insured   property,   question   for   J. 

Vol.  17,  p.  111. 
Materialities  of  injuries  of  insured  disclosed  to  agent  question  for  J,   Vol.   20, 

pp.  256.  257. 
Power  of  agent  is  question  for  J.  Vol.  12,  p.  149. 

Power  of  agent  to  waive  policy  conditions  is  question  for  J,  Vol.  13,  p.  59. 
Question  of  agent's  territory  is  for  the  J,  Vol.   15,  p.   2. 
Hatiflcation  of  acts  of  agent  is  question  for,  Vol.  2,  p.  118. 
Release  of  company   by   fraud  of  agent   procuring  settlement,    question   for   J, 

Vol.  20,  pp.  41.   98.  173. 
Where  J  was  Justified  In  concluding  that  agency  contract  was  continued.  Vol. 

17.  p.  307. 
Where  question  of  fraud  of  agent  should  have  gone  to  J,  Vol.  20,  p.  153. 
W'hether    agent   had    knowledge    that   applicant    was    crippled,    question    for    J, 

Vol.  16;  p.  314. 
Whether  collections  applied  on  current  account  or  on  note  of  agent  not  secured 

by  bond,  question  for  J,  Vol.  14,  pp.  327,  328. 
Whether  company  waived  forfeiture  by  knowledge  and  acts  of  adjuster,  ques- 
tion for  J.  Vol.  18.  p.  78. 
Whether  correct  and   true  statt-ments  were  made  to  agent  by  Insured  is  ques- 
tion for.  Vol.  6,  p.  27.— Vol.  14,  p.  74.— Vol.  19.  p.   107. 
Whether  obligee  of  bond  acted  in  bad  faith  in  not  informing  surety  of  default 

of  agent  is  question  for  J,  Vol.  10.  p.   357. 
Whother   representations   of  agent   too   palpably   false   and   unreasonable   to 

mislead   average  person  question   for  J,  Vol.    19,   p.    163. 

.\PPLICATION : 

Acceptance  of  application  question  for  J,  Vol.  19.  p.   189. 

Alteration  of  application  by  agent  question  for  J,  Vol.  20,  p.  157. 

Compliance  with  warranty,  question  for.  Vol.  1,  p.  4.7. 

Correctness  of  answer  In  application  is  question  for,  Vol.  4.  pp.  93,  99. 

Finding  of  J  that  answer  in  application  made  in  good  faith  and  not  material. 

Justified,  Vol.  14.  p.  164. 
Finding   where   statements   material    and   untrue,    but   made   without   intent   to 

deceive.  Vol.  16,  p.  162. 
Fraudulent  misstatement  in  application  is  question  for  J,  Vol.  11,  p.   283. 
Genuineness  of  signature  of  application  question  for  J,  Vol.  18,  p.  150. 
Knowledge  of  association  as  to  prior  rejection,  question  for  J,  Vol.   17,  p.   201. 
Materiality  of  answer  to  risk,   is  question  for.  Vol.  4,  p.   57. — Vol.   8,  p.  75. — 

Vol.    9,   pp.    103,    174. — Vol.    10,    pp.    95,    340. — Vol.    12,   p.    78.— Vol.    13,   pp. 

184.   262.— Vol.   14,  pp.  129,  130.— Vol.   15,  pp.   37,   88,   106.   116.   117. 
Misrepresentations    to    obtain    Insurance    to    be    Judged    by    ordinary    business 

methods,  Vol.  19.  p.  183. 
Misrepresentation  In  application  question  for  J,  Vol.  8,  p.  228. — Vol.  10.  pp.  77. 

340.— Vol.   12.  pp.  229.  317.— Vol.   16,  pp.  155,  335.  404. 
Misrepresentation  in  application  for  builders'  risk  question  for  J.  Vol.  19,  p.  88. 
Must    determine    between    representations    of    applicant    and    statements    of 

physician  as  to  insured's  state  of  health.   Vol.   16,   pp.   212,   315. 
Probable  course  of  company  with  knowledge  of  real  facts  guide  for  J,  Vol.  19, 

p.   183. 
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Question  of  misrepresentation  as  to  occupation  question  for  J,  Vol.  20,  p.  259. 
Question  of  occupation  of  Insured  at  time  of  application  Is  for  J,  Vol.  9,  p.  157. 
Truth  of  ans^ver  In  application  la  question   for  J   where  testimony  of  Insured 

at  trial  discloses  It  was  not  true  at  time  of  Are,  Vol.  12,  p.  78. 
Where  evidence  shows   false  statements   in  application  instruction  of  court   to 

find  for  company  not  error.  Vol.  13,  p.  173. 
Whether  answers  In  application  untrue  and  whether  fraudulent,  question  for  J, 

Vol.  14,  p.  168. 
Wliether  answers  in  application  were  made  with  intent  to  deceive,   is  question 

for  J.  Vol.  8.  p.  211. 
Whether  comiMiny  relied  on  the  truth   of  representations   in   application   when 

issuing  the  policy  is  question  for  J,  Vol.  10,  p.  241. 
Whether  employer  knew  that  employe  engaged  in  gambling  operations,  question 

for  J,  Vol.  17.  p.   309. 
Whether  insurance  is  based  on  application  or  on  subsequent  agreement  is  quc^s- 

tlon  for  J,  Vol.  12,  p.  199. 
Whether  Insured  acted  in  good  faith  in  answering  questions  in  application.   Is 

for  J.  Vol.  11.  p.   156.— Vol.  19,  p.   257. 
Whether  insured  had  required  service  of  physician,  and  whether  his  answer  in 

application  concealment,  question  for  J,  Vol.  13,  p.   211. 
Whether  matters  misrepresented  In  application  contributed  to  death  of  insured 

question  for  J,  Vol.  19,  p.  194. 
Whether  the  policy  was  issued  on  written  application  is  question  for  J,  Vol.  13, 

p.  51. 
Whether  statement  in  application  as   to  prior  rejection   false,   question   for  J, 

Vol.  17,  p.  201. 

ARBITRATION  AND  AWARD: 

Misconduct  of  appraisers  and'  failure  to  select  umpire  question  for  J,  Vol.   17, 

pp.  91,  92. 
Question  of  arbitrator's  interest  for  J,  Vol.  15,  p.  77. 
Questions  of  award  by  arbitrators  is  for  jury.  Vol.   5.  p.  69. 
Question  of  competency  of  appraisers  is  one  for  J,  Vol.  18,  p.  79. 
Validity  of  award  Is  question  for  J,  Vol.  10,  p.  116. 
Whether  demand  for  arbitration  was  made  In  reasonable  time  la  question  for. 

Vol.  7,  p.  74.— Vol.  11,  p.  41. 
Whether  company  waived  appraisal  question  for  J,   Vol.   13.  p.    86. — Vol.    20. 

p.   37. 
Whether  the  assured   acteO   in  good   faith   in  the  selection   or   rejection  of  an 

umpire  to  act  with  the  appraisers  is  question  for,  Vol.  7,  p.  49. 

ARSON: 

Arson  is  question  for  J,  Vol.  11.  p.  69. 

Charge  to  J  where  arson  was  defense,  not  erroneous.  Vol.  13,  p.  119. — Vol.  19. 

p.   64. 
Insufficiency  of  finding  of  arson  where  Insured  burned  own  building,  Vol.   20, 

p.  22. 
On  defense  of  arson,  presumption  of  innocence  is  circumstance  to  be  weighed 

by  J,  Vol.  11,  p.  102. 
Origin  of  Are  Is  question  for  J,  Vol.  12,  p.  78. 
Proper  Instructions  of  court  where  Insured  charged  with  burning  own  property. 

Vol.  20.  p.  63. 
That  court  did   not  sustain  exceptions  to  other  defenses   where  J  found  arson 

not  prejudicial   to  plaintiff,   Vol.   16.   p.   91. 

ASSIGNMENT : 

Amount  of  debt,  where  policy  is  assigned.  Is  question  for  J,  Vol.  13.  p.  130. 

Purpose  of  assignment  question  for  J,  Vol.  19.  p.  186. 

Waiver  of  form  of  assignment  is  question  for  J,  Vol.  11,  p.  161. 

CANCELLATION : 

Authority  of  brother  of  insured  to  cancel  policy  question  for  J,  Vol.  19,  pp. 
105,  106. 

Authority  of  Insured's  bookkeeper  to  receive  notice  of  cancellation,  question  for 
J,  Vol.  16,  p.  71. 

Cancellation  is  question  for,  Vol.  6,  p.  56. — Vol.  8,  p.  85. 

Time  of  cancellation  Is  question  for.  Vol.  4,  p.  36. 

Whether  company  waived  demand  on  agent  for  cancellation  of  policy  is  ques- 
tion for  J.  Vol.  9,  p.  51. 

Whether  insurance  was  canceled  by  agreement  question  for  J,  Vol.  19,  pp. 
103,   104. 

Whether  insured  canceling  policy  was  mentally  capable,  question  for  J,  Vol. 
17,  p.  23. 
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CONTRACT: 

Application  of  payments  and  severance  of  contract,  question  for  J,  Vol.  14, 
p.  88. 

Completion  of  contract  is  question  for.  Vol.  4.  p.  43. — ^Vol.  7,  p.  34. — Vol.  12, 
pp.  4,   52. 

Custom  in  regard  to  binder  slip,  for  J,  Vol.  15,  p.  24. 

Implied  contract  to  procure  Insurance  question  for  J,  Vol.  13,  p.  94. 

Diligence  is  question  for.  Vol.  2,  p.  133. 

Verdict  for  wliole  amount  of  recovery  on  severable  insurance  contract.  Vol.  19, 
p.  16. 

Reliance  of  purchaser  on  statements  In  report  question  for  J,  Vol.  16,  p.  358. 

Whether  oral  contract  was  complete  on  eroods  carried  from  place  to  place  ques- 
tion for  J.  Vol.  19,  p.  62. 

Whether  sale  of  insured  goods  was  complete  question  for  J,  Vol.  18,  p.  6. 

Where  there  has  been  a  change  in  the  contract,  it  is  question  for  J  whether 
there  was  a  new  agreement  or  not.  Vol.  8,  p.  222. 

Whether  there  was  consideration  to  render  settlement  valid,  question  for  J, 
Vol.  14,  p.  134. 

DAMAGES: 

Amount  of  damage  is  question  for,  Vol.  6,  p.  11. 

Fixing  of  aggregate  sum  by  J  in  verdict  for  damages.  Vol.  19.  p.  341. 

Instructions   relieving  J   from   determining   whether   damage   by   flre   exceeded 

amount  of  Insurance,  Vol.  16.  p.  69. 
Loss  from  flre  or  water  question  for  J,  Vol.  IS,  p.  19. 
Proper  Instruction  that  measure  of  damage  for  conversion  of  policy  was  prima 

facie  Its  face  value.  Vol.  17,  pp.  128,  129. 
Total  loss  is  question  for.  Vol.  6,  p.  65. — Vol.  8,  p.  82. — Vol.   10,  p.  143. — Vol. 

12,  p.  110.— Vol.  15,  pp.  39.  4  5. 

DISAPPEARANCE : 

Diligence  of  friends  and  beneflciarles  to  seek  for  missing  Insured  question  for  J. 

Vol.  18,  p.  186. 
Whether  insured  wilfully  remained  away  from  home  question  for  J,  Vol.  18, 

p.  186. 
Whether  party  absent  was  alive  question  for  J.  Vol.  13.  p.  152. 

DISEASE   AND  DISABILITY: 

Where  evidence  warranted  J  in  finding  that  insured  was  not  in  sound  health 

when  policy  issued.  Vol.  16,  p.  167. 
Finding  of  total  disability  of  insured  not  sustained  by  evidence.  Vol.  18,  p.  257. 
Health  of  assured  question  for  J  when  evidence  Is  conflicting.  Vol.  15,  pp.  120, 

163,  165.  167. 
Breach  of  warranty  as  to  previous  good  health  question  for  J,  Vol.  13,  pp.  170. 

228,  250.— Vol.  19,  p.  264. 
Bodily  infirmity  of  old  soldier  reviving  pension,  question  for  J.  Vol.  16,  p.  327. 
Consideration  by  J  of  health  and  vigor  of  plaintiflF  in  determining  life  expec- 
tancy. Vol.  20,  p.  92. 
Continuous  good  health  for  one  year  held  question  for  J.  Vol.  12.  p.  296. 
Disease  is  question  for.  Vol.  1,  p.  89.— Vol.  6,  p.  157.— Vol.  18,  pp.  124.  163. 
Evidence   of  health   of   insured   at   time   policy   was   delivered   considered,    and 

held  to  be  question  for  J.  Vol.  9,  p.  167. 
Failure  of  court  to  instruct  J  to  consider  life  expectancy  of  life-tenant.  Vol. 

20.  pp.   36.  37. 
Good  health  of  applicant  question  for  J,  Vol.  20,  pp.  127.  128. 
Increase  of  risk  by  failure  to  disclose  disease  not  deemed  serious,  question 

for  J.  Vol.  19.  p.   278. 
Refusal   of  court  to  instruct  that  insured  who  had  fits  or  bad   spells   was   in 

good  health,  Vol.  17.  p.  149. 
Whether  breach  of  warranty  as  to  physical  soundness  material  to  risk,  question 

for  J,  Vol.  16,  pp.  322,  323.  335. 
Whether  cancer  might  have  developed  after  initiation  of  insured,  question  for  J. 

Vol.  14,  p.  217. 
Whether  mere  temporary  ailments  are  to  be  regarded  as  representations  and 

material  is  question  for  J,  Vol.  9,  p.  174. 
Whether  plaintiff  spitting  blood  understood  his  condition  of  health,  question  for 

J.  Vol.  16,  p.  175. 
Whether  representations  as  to  diseases  of  relatives  false,  question  for  J.  Vol. 

13.  p.  131. 

Whether  a  person  Is  "well"  is  question  for  J,  Vol.  12.  pp.  258,  286. 
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EVIDRNCE:  , 

Admlsfllon  of  immaterial  and  irrelevant  evidence  harmless  error.  Vol.  18,  p.  69. 
Admissibility  of  flndiner  of  coroner's  J  in  defense  of  suicide.  Vol.   20,  pp.  210, 

218.  239. 
Conflictintc  evidence  concemlnfr  Identity  of  insured,  Vol.  20.  p.  177. 
Consideration  of  testimony  by  J.  construed.  Vol.  14,  p.  21S. 
Credibility  of  witness  question  for  J.  Vol.  3  3,  pp.  120.  815. — Vol.  18,  p.  197. 
Error  to  exclude  written  award  from  evidence.  Vol.  19.  pp.  27,  28. 
Erroneous  to  submit  undisputed  fact  to  J  as  question  in  dispute.  Vol.  14,  p.  204. 
£^vIdence  of  attempt  of  insured  to  procure  duplicate  bills  and  vouchers  consid- 
ered and  held  to  be  question  for  J.  Vol.  10.  p.  19. 
E^xpert  witness  not  authorized  to  state  legal  conclusions.  Vol.  17,  p.  27.?. 
Finding  of  J  of  Incredibility  of  witnesses.  Vol.  13,  p.  119. 
Finding  of  J  not  In  accordance  with  uncontradicted  evidence.  Vol.  18.  p.  212. 
Instruction  that  opinion  of  expert  witnesses  as  to  cause  of  death  not  binding 

on  J.  Vol.  18.  pp.  246.  247. 
Is  Judge  of  the  credibility  and  force  of  evidence.  Vol.  6,  p.   143. — ^Vol.  19.  pp. 

226.  230.  353. 
J  not  bound  by  opinion  of  witnesses.  Vol.  20.  pp.  5.  6. 

May  make  inference  from  doubtful  evidence,  Vol.  16,  p.  305. — ^Vol.  18,  p.  59. 
Must  determine  the  weight  of  the  evidence.  Vol.  1,  pp.  4  2.  99. — Vol.  16,  pp.  39, 

130,  213. 
Must  decide,  where  evidence  is  conflicting.  Vol.  2.  pp.  9,  70.  128.  130. — ^Vol.  3, 

pp.  76.  107,  112,  118,  154.— Vol.  12,  pp.  174.  326.— Vol.  19,  pp.  226,  230. 
No  evidence  for  J  where  testimony  Is  uncontradicted.  Vol.  16.  p.  112. — ^\'^oI.  18. 

p.  91. 
Not  province  of  expert  witnesses  to  decide  questions  for  J,  Vol.  19,  p.  13. 
Proper  Instructions  as  to  "preponderance  of  evidence."  Vol.  19.  pp.  15.  16. 
Shall  determine  questions  of  fact.  Vol.  3,  pp.  40,  64,  93,  137. 
Submission  to  J  of  testimony  not  wholly  uncontradicted  not  prejudicial.  Vol.  16. 

p.  171. 
Though  evidence  is  uncontradicted,  it  should  go  to  J,  Vol.  15.  p.  48. 
Uncontradicted  evidence  does  not  necessarily  bind  J,  Vol.  15,  p.  138. 
Value  of  opinion  of  expert  In  property  values  question  for  J,  Vol.  18,  p.  69. 
When  evidence  Is  conflicting  value  of  property  is  question  for  J,  Vol.  13,  p.  77. 
Whether  Insured  or  medical  examiner  to  be  credited  as  to  statements,  question 

for  J,  Vol.  17,  p.  157. 

FALL.  OF  BUILDING: 

As  to  fall  of  building.  Vol.  19.  pp.  47.  48. 

Cause  of  explosion  is  question  for.  Vol.  4,  p.  60. 

Fall  of  building  result  of  fire  or  explosion  question  for  J,  Vol.  18,  p.  23. 

Whether  material  and  substantial  part  of  building  fell,  question  for  J.  Vol.  16. 

p.  41. 
Whether  Are 'occurred  before  or  after  fall  of  building  question  for  J,  Vol.  16, 

pp.  34,  82. 

FRATERNAL: 

Competency  of  Insured  to  make  change  of  beneficiary  is  question  for,  Vol.   6, 

p.  104. 
Disqualification  of  members  of  assessment  and  fraternal  association  to  serve 

as  jurors  In  rase  against  same,  Vol.   20,  p.  226. 
Member  of  mutual  company  not  competent  to  serve  as  Juror,  Vol.  18.  p.  55. 
Members  of  defendant  lodge,  but  not  members  of  other  lodges,  disqualified  to 

act  as  Jurors,  Vol.  11.  p.  250. 
Non-pa3rment  of  assessment,  question  for  J,  Vol.  14,  p.  202. 
One  who  is  of  kin  to  member  of  mutual  company  not  competent  to  serve  on  J 

In  action  against  company.  Vol.  12,  pp.  16,  107. 
Question  of  lapse  of  certificate  because  health  certificate  not  furnished,  question 

for  J.  Vol.  17.  p.  223. 
Reasonableness  of  delay  of  member  in  requesting  reinstatement  Is  question  for. 

Vol.  4.  p.  104. 
Reasonable  time  to  object  to  amendment   of  by-law  question   for  J,   Vol.   17. 

p.  226. 
Remedy  in  court  for  unlawful   expulsion   of   member   of   association.   Vol.    19. 

p.  334. 
Sufficiency  of  amount  of  assessment  tendered  question  for  J,  Vol.  18,  p.  209. 
Waiver  of  non-payment  of  assessments  is  for  J.  Vol.  11,  p.  233. 
Waiver  of  health  certificate  question  for  J,  Vol.  16,  p.  258. 
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Whether  member  of  mutual  company  has  been  notified  of  amendment  to  by- 
laws is  question  for  J.  Vol.  9.  p.  32. 

TMiether  insured  was  person  named  in  parish  register,  questidn  for  J,  Vol.  14, 
p.   250. 

Whether  assessment  was  In  fact  levied  Is  question  for  J,  Vol.  9,  p.  240. 

FKAUD: 

Truth  of  statement  of  bank  cashier,  question  for  J,  Vol.  16,  p.  401. 
Indisputable   evidence   of  fraud  and   misrepresentation   warranting  verdict   for 

company.  Vol.  19    p.  182. 
Finding    of    J    that    consignor    Innocent    of    fraud    not    sustained    by    evidence, 

Vol.  14,  p.  279. 
Diligence  of  insured  to  discover  fraud  question  for  J,  Vol.  18,  p.   297. 
Fraud  Is  question  for.  Vol.  1,  p.  84. — Vol.  13,  p.  78. 

Fraudulent  over-valuation  of  goods  by  Insured  question  for  J,  Vol.  17.  p.  79. 
Fraudulent  intent  in  removal  of  damaged  goods,  question  for  J.  Vol.  17,  p.  49. 
When  fraud  Is  obvious  case  will  be  taken  from  J.  Vol.  16,  p.  17. 

INSTRUCTIONS : 

Charging  J  under  Federal  Court  practice.  Vol.  13,  p.  184. 

Effect  of  inconsistent  Instruction  on  J,  Vol.  13,  p.  311. 

Erroneous  Instruction,  where  there  are  several  defenses.  Vol.  14,  p.   81. 

Erroneous   Instruction   of   court  as   to   value   of   coroner's   verdict   as   evidence. 

Vol.    17.   pp.    210,   211. 
Erroneous  Instruction  as  to  good  faith  of  answers  made  as  warranties.  Vol.   19, 

p.   157.— Vol.   20.   pp.   123,   124. 
Erroneous  Instructions  as  to  breach  of  warranty  In  application.  Vol.  18,  pp.  89, 

90.— Vol.  20,  p.  127. 
Erroneous   Instruction   as   to   removal    of   goods   In   danger   from    fire.    Vol.    18, 

p.   11. 
Instructions  to  find  fraud  erroneous  as  Invading  province  of  J.  Vol.  16,  p.   358. 
Instructions   leaving  J   to  disregard   all    representations   as   Immaterial   ground 

for  reversal.  Vol,   16,  p.   234. 
Instruction  that  J  consider  interest   In   verdict,   situation,   and  all   surrounding 

circumstances  of  witness.  Vol.   16,  p.   329. 
Instruction    misleading,    that   unless    "defendant"    knew    falsity   of   answers    In 

application,  verdict  for  defendant.  Vol.  14,  p.   162. 
Is  Judge  of  the  facts  in  a  case.  Vol.  1,  pp.  19,  61. 
May  Ignore  instruction  not  within  issues  of  the  case.  Vol.  5,  p.  139. 
Misleading  and   erroneous  instructions  in  charge  of  arson,  Vol.   20,   p.   23. 
Must  follow  Instructions,  right  or  wrong.  Vol.  16.  p.  305. 

Presumption  of  court   of  appeal   where  J   gh-en  correct  and   incorrect   Instruc- 
tions on  same  point.  Vol.   20.  p.  123. 
Proper  for  court  to  charge  J,  where  suicide  alleged,  to  give  weight  to  love  of 

life  which  ordinarily  exists,   Vol.    14,  p.    215. 
When  failure  of  J  to  follow  instructions  does  not  furnish  grounds  for  reversal. 

Vol.  15,  p.  69. 
Where  it  was  not  error  to  Instruct  J  as  to  amount  of  recovery,  Vol.   19,  p.  16. 

INTEMPERANCE: 

Drinking  to  excess  question  for  J.  Vol.  13,  pp.   238.   260. — Vol.   17.  p.   150. 
Finding  of  J  as  to  use  of  drugs  that  will  not  be  disturbed.  Vol.   18,  p.  139. 
Intemperate  use  of  liquors  is  question  for.  Vol.  1,  p.  86. — Vol.   11,  p.  174. 
Intoxication   is   question    for.    Vol.    6,    p.    6. — ^\''ol.    8.    p.    13. — Vol.    9,    p.    255. — 

Vol.  10,  p.  307. 
Intoxication  of  Juror  cause  for  new  trial.  Vol.  13.  p.  2. 
Right  of  insured  to  use  intoxicants  for  certain  diseases  question  for  J,  Vol.   10, 

p.   176. 
Temperate  habits  is  question  for.  Vol.  3,  pp.  110,  118. 
Use  of  Intoxicants  by  Insured  question  for  J,  Vol.  18.  p.   128. 
Whether    occasional    use    of    Intoxicating    liquor    renders    per.son    intemperate, 

question  for  J,  Vol.  14,  p.   237. 
Whether  health   of  Insured   was   Impaired   by   Intemperance   is   question   for   J, 

Vol.  10,  p.  175.— Vol.  13,  p.  237. 

INTERROGATORY: 

Answers  of,  to  Irrelevant  Interrogatories  not  material.  Vol.   2.  p.   32. 
Bums'   Rev.   St.   Ind.,   1901,   sec.    555,   providing  for  interrogatories   to  J,   con- 
strued. Vol.  16.  p.  194. 
Duty  of  court  where  J  returns  evasive  answers,  Vol.  16,  p.  194. 
Interrogatory  to  J  Involving  a  legal  conclusion  not  proper,  Vol.   14,  p.   26. 
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Jnterrosratoricfi  to  J,  Vol.  20.  p.  115. 

Sufficiency  of  answer  to  interrogatories,  Vol.  3,  p.  64. 

Sufficiency  of  signature  of  foreman  to  interrogatories.  Vol.   3,  p.   80. 

When  need  not  answer  interrogatories.  Vol.  5,  p.  60. — Vol.  6,  p.  6. 

Withdrawal  of  interrogatory  from.  Vol.  1,  p.  89. 

MARINE  INSURANCE: 

Acceptance  of  abandonment   is  question   for.   Vol.   3,   p.   152. 

Authority  to  make  repairs  on  boat  question  for  J,  Vol.  13,  p.  314. 

Can  not  pass  on  actual  total  loss  on  marine  policy  where  substantial  part  of 
goods  uninjured,  Vol.  14.  p.  280. 

Effect  finding  J,  as  to  negligence  "owner,  officer  or  crew,"  Vol.  14.  p.  284. 

Seaworthiness  is  question  for.  Vol.  2.  p.  144. — Vol.  3,  p.  147. — Vol.  11,  p.  334. — 
Vol.  13,  p.  312. 

Seaworthiness  of  worAi-eaten  vessel  question  for  J,  Vol.  13,  p.  317. 

What  included  in  term  "New  York  Harbor,"  is  question  for.  Vol.  5,  p.  176. 

What  damage  will  Justify  abandonment  of  vessel  to  underwriters  is  question 
for.  Vol.  3.  p.  152. 

When  deviation  question  for  J,  Vol.  11,  p.  334. 

Whether  insured  had  offered  books  and  vouchers  and  to  submit  to  examina- 
tion, question  for  J,  Vol.  17,  p.  105. 

Whether  insured  has  taken  reasonable  time  in  making  vessel  seaworthy  is 
question  for  J,  Vol.  8,  p.  237. 

WTiether  vessel  "lying  between  piers,"  question  for  court.  Vol.  16,  p.  34  2. 

NEGLIGENCE: 

Due  diligence  of  insured  under  accident  policy  question  for  J.  Vol.  11,  p.  307. — 

Vol.  16,  p.  311. 
Charge  of  "gross  negligence"  improper  as  to  change  of  use  or  occupancy.  Vol. 

14,  p.  83. 
Credibility  of  witnesses  and  weight  of  testimony  question  for  J,  Vol.  19,  pp. 

226,    230,   353. 
Diligence  of  insured   in  saving  property  from   loss   is  question  for  J,   Vol.    10, 

p.   148.— Vol.   15.  p.   19. 
Neglect  of  insured:  In  saving  goods  from  fire,  is  question  for.  Vol.  3.  p.   25. 
Negligence   is   question    for.    Vol.    1,   p.    99. — Vol.    2,    p.    145. — Vol.    4.    p.    10. — 

Vol.  17,  p.  282. 
Negligence  of  broker  question  for  J,  Vol.  20,  p.  303. 
Question  of  culpable   negligence  of  collector  having  had  bag  of   money   taken 

from  hank  wagon.  Vol.  14.  p.  316. 
Whether  goods  could  have  been  removed  from  burning  building,  question  for  J, 

Vol.  14,  p.  23. 

NOTICE: 

As  to  whom  notice  of  assessments  should  be  sent  is  question  for.  Vol.  6.  p.  102. 

Diligence  in  giving  notice,  question  for  J.  Vol.   15,  p.  321. 

"Immediate  notice"   of  death   of   insured   is  question   for  J.   Vol.    11,   p.    302. — 

Vol.   5.   pp.   3,   5.— Vol.   13.   p.    340. 
Mailing  of  notice  is  question  for.  Vol.  4,  p.  113. 
Sufficiency  of  notice  question  for  J.  Vol.  17.  p.   284. 
The  giving  and  receipt  of  notice  is  question  for.  Vol.  4.  pp.  103.  113. 
Where  plaintiff  Informed  defendant  of  tax  liens  on  property,  notice  and  waiver 

of  same,  question  for  J.  Vol.  16.  p.  43. 
Whether  a  delay  of  53  days  in  giving  notice  was  breach  of  condition  requiring 

"Immediate"  notice  is  question  for  J,  Vol.  8,  p.  78. 
Whether  "Immediate"   notice  of  defalcation  of  bank  cashier  was  given,   ques- 
tion for  J.  Vol.   18.  p.  307. 
Whether    insured    "forthwith"    rendered    statement    of    loss    is    question    for    J, 

Vol.  9,  p.  11. 
Whether  statutory  notice  of  premium  due  was  mailed  question  for  J.   Vol.   18, 

pp.  171,  172. 
Whether  or  not  proper  notice  has  been  given  to  company  is  for  J.  Vol.  15.  pp. 

13,  78.  312. 
Whether  notice  of  accident,  given  twelve  days  after  death,  with  due  diligence, 

question  for  J.  Vol.  16,  p.  336. 
Whether  notice  of  cancellation  had  been  given,  question  for  J,  Vol.  13,  p.  63. 

OCCUPATION : 

Knowledge   of   company   of  occupation   of   insured   question    for   J,    Vol.    19, 

p.  157. 
When  question  of  change  of  occupation  is  for  J,  Vol.  11,  p.  304. 
Whether  proprietor  who  wM'aalonally  serves  drinks  is  occupied  as  a   "bar- 

t«»n<l<»r"    i*    niK^ntinn    far    .1     Vnl      1ft     n.    59.^. 


tender"   is  question   for  J,  Vol.   10,   p.   293. 
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OWNERSHIP: 

Change  of  title  question  for  J,  Vol.  18,  p.  54. 

Completion  of  mortgaKA  is  question  for.  Vol.   4,   p.   48. 

Finding  of  J  that  deed  was  absolute  conveyance.  Vol.  16,  p.  105. 

Finding  of  J  as  to  several   ownership   of  property  insured  In  trade  name. 

Vol.   19,   p.   20. 
Finding  by  J   that  warranty  deed   was   not   in   fact  a  trust  deed  will   not 

be  disturbed.  Vol.  9,  p.  61. 
Knowledge    of   underwriter   of    incumbrance   on    Insured    property,    question 

for  J,  Vol.  14,  p.  101. 
"Sole  and  unconditional  ownership,"  is  question  for  J,  Vol.  8,  p.   98. 
Title  of   Insured   is  question   for  J,   Vol.   9,   p.   86. — Vol.   20,   p.   57. 
Under   Rev.   St.   Me.,    ch.    49,   sec.    20.    whether   fact   that   title   to   land   was 

not   in  insured  was  a  material   fact   avoiding  policy  is  question  for  J, 

Vol.   11,  p.   68. 
Whether  certain  Arms  were  separate  firms  question  for  J,  Vol.  IS.  p.  362. 
Whether  partnership  has  been  dissolved  is  question  for  J,  Vol.  10.  p.   16. 

PLEADING    AND   PRACTICE: 

Anxiety  of  jurors  to  serve,  and  subsequent  acts  of  same,   ground   for  new 

trial.  Vol.   14.  p.  223. 
Breach   of  policy  provisions   not   specially   pleaded   not  to  be  submitted   to 

J.  Vol.   20,  p.   89. 
Disqualincatlon  of  presiding  Judge  as  interested  party,  Vol.  20,  p.  151. 
Discretion  of  court  to  take  case  from  J,   Vol.   18,   pp.   197.   281. 
Error   In   allowing  J   to  value   property   erroneously   included   not   harmless. 

Vol.  16,  p.   97. 
Error  to  submit  to  J  what  court  should  decide.  Vol.  16,  p.  17. 
Finding  of  J  on  question  of  fact,  is  conclusive.  Vol.  8.   p.   166. 
Incompetency   of   jurors   hfih,'lng   served   within   two   years,    ground    for   new 

trial,  Vol.   14.  p.   222. 
Instruction    of    court    to    disregard    improper    conduct    of    counsel.    Vol.    16, 

p.   316. 
Mathematical    calculation    and    statutory    construction    not    for   J.    Vol.    15, 

p.  111. 
Not  error  to  try  action  on  policy   by — where  equitable  defense  is   pleaded. 

Vol.  7.  p.  130. 
Not  within  province  of  court  to  set  up  defenses.  Vol.  18,  pp.  168,  175. 
Proper  instruction  of  court  that  J  disregard  improper  remarks  of  counsel. 

Vol.   17,  p.  63. 
Province  of  jury.  Vol.  1,  p.  79. 
Question   for   J   where   defense   alleges   that    plaintiff   is    not   party   Insured, 

Vol.  17,  p.  16. 
Question  of  motive  for  malicious  prosecution  one  for  J,  Vol.  14.  p.  302. 
Reversal  of  cause  for  inconsistent  findings  of  fact.  Vol.  1,  p.  51. 
Reversal  of  Judgment  where  charge  misstates  law.  Vol.  16.  p.  234. 
Right  of  party   to   two   consolidated   actions  to  peremptory   challenge.   Vol. 

14,  p.  157. 
Ruling    of    court    concerning    ground    of    challenge    not    waiver    of    client's 

rights.  Vol.  18.  p.   55. 
When  court  can  not  withdraw  question  of  fact  from  J.  Vol.   11,  p.  343. 
When   error   to   submit   case   to.    Vol.    6.    p.    9. 
Where   finding  of  Jury   that   delay  in   bringing  suit   was   not   unreasonable 

can  not  be  set  aside,  Vol.  14,  p.   122. 
Where  refusal  of  court  to  permit  withdrawal  of  Jurors  was  abuse  of  dis- 
cretion.  Vol.   18,   p.   216. 

:POLICY: 

Acceptance  of  policy,  question  for  J,  Vol.  15.  p.  168, 

Compliance  with   policy   conditions   is   question   for.   Vol.    2,    p.    30. — ^Vol.    4, 

p.   29. 
Construction  of  policy  not  for  J,  Vol.   16,  p.   51. 
Delivery  of  policy  question  for  J,  Vol.  16,  p.  189. 
Duty  of  court  after  decree  reforming  policy.  Vol.  14,  p.  105. 
Finding  of  Jury  that  agent  had  waived  Iron-safe  clause.  Vol.  18,  p.   8. 
Issuance  of  policy  question  for  J,  Vol.  15»  p.  110. 
May  be  allowed  to  take  policy  to  jury  room,  Vol.  5,  p.  145. 
Right  to  recover  on  policy,  is  question  for,  Vol.  1,  p.  29. 
Where    policy    obtained    without    insured's    consent    or    signature,    whether 

party  to  fraud,  question  for  J,  Vol.  14,  p.  120. 
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Where  evidence  of  non-delivery  of  policy  not  sufficient  to  raise,  question 
for  J,  Vol.  14.  p.  149. 

Whether  certain  grooda  were  covered  by  policy,  not  proved  by  policy  alone, 
becomes  question  for  J.  Vol.  IS,  p.  97. 

Whether  use  of  steam  engine  for  threshing  was  violation  of  policy  is  ques- 
tion for  J,  Vol.  9,  p.  65. 

Whether  the  loss  Is  within  exceptions  named  in  policy,  is  for,  Vol.  4,  p. 
166.— Vol.  9,  p.  124. 

Whether  there  has  been  a  delivery  and  acceptance  of  the  policy,  is  ques- 
tion   for   J,    Vol.    8,    p.    213.— Vol.    19,    p.    158. 

Whether  insured  has  lost  his  ri^ht  to  rescission  by  failure  to  read  policy 
is  question  for  J,  Vol.  12,  p.  164. 

Whether  policy  covered  sheds  in  vicinity  of  mill  question  for  J,  Vol.  19, 
p.   106. 

Whether  policy  pledged  as  collateral  security  or  surrendered  by  insured 
question  for  J,  Vol.  18,  p.  108. 

Whether  policy  represented  wagering:  contract,  question  for  J,  Vol.  17, 
p.  160. 

Whether  iron-safe  clause  in  policy  complied  with,  question  for  J,  Vol.  IS, 
p.    88.-.-V0I.   17,   p.    67.— Vol.    18.   p.    46. 

PREMIUM: 

Evidence  considered  and  held  that  whether  member  was  in  arrears  for  dues 
within  five  weeks  of  sickness  was  question  for  J.  Vol.  12,  p.  236. 

Question  of  payment  of  premium  is  for  J,  Vol.  1,  p.  27. — ^Vol.  10.  p.  193. — 
Vol.   16,    p.    840. — ^Vol.    19,   p.    150. 

Waiver  of  prepayment  of  premium,  question  for.  Vol.  8,  p.   76. 

What  amounts  to  payment  of  premium  is  question  for,  Vol.  2.  p.  14. 

Whether  premiums  were  collected  outside  of  agent's  territory,  question 
for  J,  Vol.  17,  p.  841. 

Whether  provision  for  cash  payment  of  premium  waived,  question  for  J. 
Vol.  14,  p.  139. 

Whether  new  note  given  in  lieu  of  old  note  amounts  to  payment  is  ques- 
tion for  J.  Vol.   12.  p.   158. 

Where  finding  of  J  and  Court  of  Appeals  of  extension  of  time  to  pay  pre- 
mium will  not  be  disturbed.  Vol.  17.  p.  116. 

PROOFS  OF  LOSS: 

Determination  by  J  of  value  of  property  by  statements  in  proofs  of  loss, 

Vol.   19,  p.   107. 
Excuse  for  delay  in  making  proofs  of  loss  is  question  for.  Vol.  1.  p.  14. 
Fraud  in  proofs  of  loss  is  question  for  J.  Vol.   12,  p.   64. 
Fraudulent  Intent  in  proofs  of  loss  is  question  for  J,  Vol.  10,  p.  61. — ^Vol.  14, 

p.   84.— Vol.   18.  p.  87. 
Proofs  of  loss  not  to  be  read  to  J,  Vol.  17,  p.  105. 
Waiver  of  defects  in  proofs  of  loss  is  question  for.  Vol.  4,  p.  33. 
Waiver  of  proofs  of   loss   is   question   for,    Vol.    4,   pp.    43,    67,   72. — Vol.    16, 

p.  7.— Vol.  20,  p.  39. 
Waiver  of  time  for  making  proofs  of  claim,  question  for  J,  Vol.  17,  p.  280. 
Whether  delay  in  complying  with   request  of  beneficiary  for  blank  proofs 

of  death  unreasonable,  question  for  J,  Vol.   17,   p.   169. 
Whether  statement  signed   was  intended-  as  supplemental  proof  of  loss  or 

as  substituted  proof  is  question  for  J,  Vol.  10.  p.  118. 
When  fraud  and  false  swearing  in  proofs  of  loss  is  question  for  J,  Vol.  11, 

pp.   9.   69. 
Whether  proofs  of  loss  were  made  within  a  reasonable  time  is  question  for 

J,  Vol.  8,  p.  106.— Vol.  18,  p.   87. 
Whether  proofs  of  loss  were  furnished   "forthwith"   is  question  for  J,  Vol. 

IS,  pp.  70,  71. 

RISK: 

Increase  of  risk  is  question  for,  Vol.  3,  pp.  13,   72. — Vol.  4,  pp.  40,  84,  89. — 

Vol.   6,   pp.   26.   91.— Vol.   6,   pp.    44,    67.— Vol.   7,   p.    23.— Vol.    12.    pp.    63. 

107.— Vol.  13,  p.  93.— Vol.   15,  p.   74. 
Increase  of  risk   by  use  of   tank   heater   in   barn,    question   for  J,   Vol.    18, 

p.  96. 
Increase  of  risk,   by  use   of  fumigating  candle,    is  question   for  J,   Vol.    9, 

p.  38. 
Materiality  of  location  and  surroundings  of  risk  is  for  J,  Vol.  11,  p.   64. 
Mistake  in  duration  of  risk  is  question  for.  Vol.  6,  p.  50. 
Risk  intended   to   be  assured   is  question   for  J,   Vol.    5,   p.    39. 
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Special  flndlng  on  Increase  of  risk  must  be  direct  and  positive.  Vol.  6,  p.  58. 
Spontaneous  combustion   of  water-soaked   wool,   question  for  J,  Vol.   19,   pp. 

2,  3.  13,  14. 
What   Included   In   permit   to  use   grasollnc,   etc.,    Is   question   for  J,   Vol.    11. 

p.    68. 
Whether  location  of  risk  Is  within  description  In  policy  Is  question   for  J, 

Vol.   11.   p.   8. 
Whether   a   mortgage    increased    the   risk    is   a   question    for   the   J,    Vol.    9, 

p.   15. 
Whether  risk  expired  according  to  solar  or  standard   time,  question   for  J, 

Vol.   13.   p.   27. 
Whether  concealment  of  facts  was  material  to  the  risk  is  question  for,  Vol. 

7,  p.   97. 
Whether  removal  of  goods  contributed  to  loss,  question  for  J,  Vol.  20,  p.  76. 
Whether    erection    of    ad.1oinIng    buildings    Increased    risk,    question    for    J, 

Vol.  16,  p.  27.— Vol.   19,  p.  4. 

SriCIDE: 

Value  of  evidence  as  to  suicide  as  cause  of  death  question  for  J.  Vol.   13.  pp. 

137.   304.  • 

Evidence  warranting  J  in  finding  against  death  of  Insured  by  suicide.  Vol.   16, 

p.   263. 
Circumstances    for    consideration    of    J    where    defense    is    suicide.    Vol.    20, 

p.  174. 
Pen.  Code  X.  Y.,  sec.   172,  defining  suicide  as  the  intentional  act  of  taking 

life,  construed.  Vol.  16.  p.  270. 
Question  of  suicide  is  one  of  fact  for.   Vol.   2,  p.   118. — Vol.   3,  p.   7. — Vol.   4, 

p.    134.— Vol.    7.    p.    7.— Vol.    9,    p.    256.— Vol.    11.    pp.    174.    311.— Vol.    15. 

pp.   117.   145,   202,   213.   246.— Vol.   16,   pp.   127.    208,   231,   2R8.— Vol.   17.  pp. 

196.    217.    218.    343.— Vol.    19,    pp.    240,    241.    256.— Vol.    20.    pp.    186.    187. 
Sanity  or  insanity  of  Insured   suicide,  question  for  J,  Vol.   2.  p.   5. — Vol.   14, 

p.   166.— Vol.   16,  p.   258.— Vol.   17,  p.   209. 
Voluntary  or  involuntary  suicide  is  question   for.  Vol.    3.   p.    110. 
Where  finding  of  J  against  suicide  will   not  be  disturbed.  Vol.   17,  p.   267. 
Where  proof  suicide  Insufflclent  to  justify  court's  refusal  to  submit  to  Jury, 

Vol.    14,    p.    225. 

VACANCY: 

Residence  In  two  houses  at  same  time,  question  for  J,  Vol.   20.  p.  65. 

When    consent    to    removal    is   a   question    for   J,    Vol.    15,    p.    71. 

Whether  building  Is  vacant  and  unoccupied  Is  question  for  J.  Vol.  7.  p.  26. — 
Vol.   10,  pp.  12.   61.— Vol.   13,  p.   37.— Vol.   14.  p.  8.— Vol.   16.  p.   26. 

Whether  non-occupancy  Increases  risk  Is  question  for  J,  Vol.  13.  p.  70. — 
Vol.   19,  p.  70. 

Whether  Insured  property  previously  occupied  by  plaintiff  was  his  home- 
stead,   question    for   J,    Vol.    16,    p.    4  2. 

VERDICT: 

Not  duty  of  court  to  direct  verdict,  Vol.  18,  pp.  139.   196. 

Party  waives  right  to  submit  case  to  J  by  motion  to  court  to  direct  verdict 

in  his  favor.  Vol.  10.  p.  120. 
Special    verdict    of,    must   show    compliance   with,    or   waiver   of.    every    fact 

necessary  to  support  general  verdict  for  plaintlfT,  Vol.  3,  p.  64. 
Verdict  of  J  In  favor  of  custom  of  hardware  merchants  to  handle  dynamite. 

Vol.   18.   pp.   69.   70. 
Verdict   of  J   on   conflicting  evidence  conclusive.   Vol.    15,   pp.   37.    43,   52,   69, 

122.   145.   213.   264. — Vol.   20,  p.   30. 
Verdict  not  to  be  reached  by  conjecture  or  Imaginary  results.  Vol.  18,  p.  4  2. 
Verdict    will   not   be   disturbed   on   mere  weight   of  evidence.    Vol.    10,   p.    183. 
When  verdict  of — will  be  set  aside  as  contrary  to  evidence.  Vol.  7,  p.  6. 
When  court  not  bound   by  verdict  of.  Vol.   1.   p.  83. 
Where  verdict  of  J  must  be  considered  only  advisory.  Vol.  14,  p.  129. 

WAIVER: 

When  evidence  of  waiver  of  appraisal  is  question  for  J,  Vol.   13,  p.  86. 
Evidence  of  waiver  of  breach  of  warranty  considered  and  held  question  for  J, 

Vol.  10.  p.  4  9. 
Evidence  considered  and  waiver  held  to  be  question  for  J,  Vol.   11,   pp.   51.   87. 
Non-waiver   agreement   of    Insured   with    adjuster,    question    for   J.    Vol.    20, 

pp.   14,   IS. 
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Waiver  Is  question  for.  Vol.  1,  pp.  21,  31,  37,  42.  60,  61,  74.   83.— Vol.  2,  pp. 

12.    96.— Vol.    5,   pp.   5,   15,   39,    60,   62,    70,    73. — Vol.   8,   pp.    94,    168,    188. — 

Vol.    9.    pp.    18,    46,    254.— Vol.    10,    pp.    106.    145.— Vol.    13,    p.    60: 
Waiver  of  condition  in  policy  is  a  question  for  J,  Vol.  15,  pp.  10,  72,  129,  191. 
Waiver  of  limitation,  question  for.  Vol.  3.  p.  20. 
Waiver  of   default   is  question   for,*   Vol.    4,   p.    104. 
Waiver  of  mortg^age  is  question  for  J,   Vol.   12,  p.  1. 
Waiver   of   written   consent    to   other   insurance    is   question   for  -J,    Vol.    12, 

pp.   88,   144. 
Waiver  of  residence  in  prohibited  territory  is  question  for  J,  Vol.  11,  p.  146. 
Waiver  of  delay  in  paying  premium  is  question  for  J,  Vol.  12,  p.  267. 
Whether    company    waived    forfeiture    by    consenting    to    other    insurance. 

question  for  J,  Vol.  16.  p.  66. 

*  MISCEI^LANEOUS: 

Where  J  should  have  been  instructed  that  evidence  showed  breach  of  war- 
ranty in  application.  Vol.  18.  p.  159. 

Evidence  of  knowledge  of  company  of  other  insurance  considered  and  held  to 
be  question  for  J,  Vol.  9,  p.  93. 

Evidence  tending  to  establish  Identity  of  insured  question  for  J,  Vol.  13,  p.  164. 

Evidence  considered  and  held  cause  of  death  question  for  J,  Vol.  10,  p.  308. — 
Vol.  11,  p.  312.— Vol.   12,  pp.  326,  330,  334,  336.— Vol.  13,  p.  292.    . 

Mailing  of  letter  is  question  for  J,  Vol.   12.   p.   36. 

When  delivery  of  letter  is  question  for  J.   Vol.  12.  pp.   294,   322. 

Mercantile   rating,   question   for  J,   Vol.    13.   p.    362. 

Reasonable  time  is  question  for.  Vol.  3,  p.  11. 

Whether  loss  occasioned  by  existence  of  riot  or  invasion,  question  for  J, 
Vol.  17.  p.  27. 

Yearly   percentage  of  profits,   question   for  J,   Vol.    17.   p.    111. 

KKROSENB. 

[See'  Gasoline.] 

Clause  in  policy  against  use  of.  construed.  Vol.  3,  pp.  26.  45.  70. — Vol.  9.  pp. 
34,  67. 

Denial  of  liability  on  ground  of  use  of  "coal  oil"  not  waiver  of  use  of  K. 
Vol.  13.  p.  50. 

Filling  lamps  by  night  will  not  void  policy  unless  fire  was  caused  thereby. 
Vol.   1.   p.   13. 

Forfeiture  by  drawing  after  night,  Vol.   1.  p.   50. 

Presence  of  coal  oil  scattered  in  quantities  about  store  after  Are  not  evi- 
dence of  arson  of  Insured.  Vol.   13.  p.   119. 

T.'se  of  "reduced  oil,"  a  product  of,   as  fuel.  Vol.   6,  p.  26. 

Use  of  K  in  cook  stove  does  not  void  the  policy,  Vol.  10,  p.  129. 

When  policy  not  forfeited  by  keeping,   for  sale.  Vol.   4,  p.   60. 

KNOWLEDGE  OF  AGENT. 

[See    Agent;    Broker;    Estoppel.] 

LAWS  OF  SISTER  STATE. 

[See   Statutes;    Foreign   Company.] 

Attorney  as  witness  to  show  usage  of  State  courts,  Vol.  13.  p.   189. 

Character  of  contract  of  resident  State  for  life  insurance  with  corporation 
of  another  State,  construed.  Vol.  13,  p.  174. 

Citizen  of  Cuba  is  citizen  of  foreign  State  within  act  of  Congress,  Vol.  18, 
p.  360. 

Distribution  of  money  collected  in  New  York  for  non-resident  married 
woman,  Vol.  13,  p.  125. 

Effect  of  removing  action  from  State  to  Federal  Court,  Vol.   13,   p.   145. 

Illegality  of  credit  insurance  in  Massachusetts  must  be  accepted  In  con- 
struing her  law   in  sister  Slate.   Vol.   13,  p.   344. 

Interpretation  of  a  State  statute  by  the  State  courts  with  reference  for- 
eign companies  binding  on  U.  S.  Supreme  Court,  Vol.  13,  p.  174. 

Laws  of  State  not  properly  pleaded  unless  terms,  tenure  and  effect  set  out, 
Vol.   13.  p.  243. 

Method  of  computing  Interest  on  premium  loans  governed  by  law  of  State 
of  contract.  Vol.  13,  p.  189. 

Mistake  of   fact   In  statutes  of  sister  State,   Vol.   13,   p.   344. 
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LAWS   OF   S10TEB   STATE.— Continued. 

Place  of  contract  where  application  made  at  company's  office  in  State  of 
Washington  and  policy  issued  from  office  in  New  York,  Vol.  IS,  pp. 
132.  281. 

Riffht  of  State  to  license  fees,  Vol.  13.  p.  333. 

Sec.   2891  Rev.   St.  Wis.,   concerning  L,  ponstrued.   Vol.   13.  p.   83. 

United  States  courts  will  take  Judicial  notice  of  statutes  of  the  several 
States,  Vol.  13.  pp.  131,   152. 

Where  court  of  sister  State  acquires  Jurisdiction  over  defendant  and  sub- 
ject-matter of  suit,  Vol.   18,   p.   83. 

Where  party  asserts  rigrhts  under  State  statute,  court  can  not  Ignore  sub- 
sequent statute  affectingr  such  rights.  Vol.   13,   p.  152. 

LEADING  ARTICLES. 

[See  Annotations  to  Cases.] 

ACCIDENT: 

Accidental   death.   Vol.   3,   p.   6. 

•Accidents,  Violent.   External,  Visible."  Vol.  18,  p.  289. 

Sunstroke  not  an  accident,   but  a  disease.  Vol.   14,  p.  259. 

The  Law  of  the  L.and — Chapter  of  Accidents.  Vol.   14,  p.  261. 

The  scope  of  accident  Insurance,  Vol.   9,   p.   267. 

"Total  disability"   In  accident  insurance.  Vol.   4,  p.   5. — Vol.  IS,  p.  S04. 

What  is  an  accident.  Vol.  7,  p.  1. 

ADJUSTMENT : 

Advice  about  the  adjustment  of  fire  losses.  Vol.  10,  p.  52. 
"Fire    Insurance    Law — Adjustment    of    Loss."    an    argument    In    favor    of 
valued-policy  law  for  Canada,  Vol.  12,  p.  77. 

AGENT: 

Authority  of  an  insurance  agent.  Vol.  9.  p.  19. 
Liability  of  insurance  agents.  Vol.  17,  p.  316. 
Responsibility  of  insurance  company   for   misstatements  of  its  agent   as  to 

health  of  insured.  Vol.  10.  p.  180. 
What  constitutes  a  broker,  Vol.  10,  p.  370. 

CONTRACT: 

"A  plea  for  a  uniform  contract  of  Are  Insurance  for  Canada,"  Vol.  18,  p.  76. 

Constructive  total   loss  of  contract.  Vol.   15.  p.   93. 

Divisibility   of  the   Contract   of   Fire   Insurance    (with   especial   reference  to 

Texas  law).  Vol.  16,  p.  120. 
EfTect  of  a  mortgage  clause  In  contracts  of  insurance.  Vol.  8,  p.  148. 
Effect  of  war  upon  contracts  involving  successive  payments,  and  particularly 

upon  contracts  of  life  insurance,  Vol.   9,   p.   170. 
Fire  insurance  as  an  indemnity  contract.  Vol.  18,  p.   1. 
Is  life  insurance  a  gambling  contract.  Vol.   10,   p.   196. 

Legal  effect  of  change  or  attempted  change  in  contract.  Vol.   15,  p.   183. 
Life  Insurance  and  Other  Contracts:     Where  Jurisdiction  Resides,  and  How 

Far   Affected   by  the   Laws  of  Other  Provinces.   Vol.   16.   p.    140. 
Limitation  of  action  with  reference  to  insurance  contracts,  VoK  8,  p.   140. — 

Vol.   9,   p.   61. 
Place  of  contract.  Vol.  13.  p.  864. 
The    Legality    of    Contracts   Affecting   the   Jurisdiction    of   Courts,    VoL    17, 

p.  310. 
Validity   of   contracts   making   the   acceptance   of    benefits    from   a   railway 

relief  fund  a  waiver  of  claims  for  personal  Injuries,  Vol.  10,  p.  254. 

DEBTOR  AND  CREDITOR: 

"Can  an  insolvent  debtor  Insure  his  life  for  the  benefit  of  his  wife?"  Vol.  4. 

p.   138. 
Effect  upon  creditor  of  the  payment  of  premiums  on  life  Insurance  taken 

out  by   Insolvent  in  favor  of  wife  or  children.  Vol.   12,  p.   186. 
Fire  and  life  insurance  as  securities  for  claims  of  creditors.  Vol.  18.  p.  S94. 
Insurable   Interest  in   life:   Creditor's   Policy:   Validity.   Vol.   12,   p.    198. 

^^EXBMPTION  LAWS: 

Applicability  of  exemption  laws  to  the  law  of  life  insurance.  Vol.  6,  p.  129. 

FIRE   INSURANCE: 

Insurance  of  limited  risks  against  fire,   Vol.   11.   p.   69. 
Some  peculiarities  of  the  law  of  fire  insurance.  Vol.  9,  p.  62. 
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LEADING   ARTICLES.— Continued. 

FOREIGN  COMPANY: 

Annotation.  "Rifrht  of  Non-residents  to  become  Stockholders  In  Corpora- 
tions," Vol.  7,  p.   182. 

Anti-trust  laws  considered  with  reference  to  foreign  companies,  Vol.  12. 
p.  109. 

Foreign  laws  affecting  life  Insurance  contracts.  Vol.  15,  p.  177. 

Service  of  process  upon  a  foreign  corporation,  Vol.  9.  p.  285. 

FORFEITURE : 

Forfeiture  for  false  representations  In  application.  Vol.  15,  p.  168. 

FRATERNAL: 

Amendments  to  constitution  and  by-laws  as  affecting  the  contract  of  fra- 
ternal orders.  Vol.  6.  p.  122. 

By-laws  of  benefit  and  voluntary  associations.  Vol.  3,  p.  96. 

"Forfeiture  of  membership  in  benefit  societies  for  non-payment  of  contribu- 
tions and  dues.  Vol.  4,  p.  121. 

Liability  of  members  of  mutual  Are  Insurance  companies.  Vol.  9,  p.   156. 

Power  of  Fraternal  Societies  to  Borrow  Money  and  Issue  Promissory  Notes, 
Vol.  16.  p.  297. 

Remedies  for  Improper  expulsion  and  suspension  from  societies  and  fra- 
ternities. Vol.  8,  pp.  106,  119. 

Rights  of  Beneficiary  Erroneously  or  Falsely  Described  in  Benefit  Certifi- 
cates. Vol.  17.  p.  180. 

Sick  and  distress  benefits  of  benefit  societies.  Vol.  S,  p.  102. — ^Vol.  9,  pp. 
218.  242. 

^INSURABLE  INTEREST: 

Insurable  Interest  in  life  Insurance  contracts,  Vol.  9,  pp.  164.  171. — ^Vol.  11. 

p.  176. 
Insurance  without   consent  of  assured.  Vol.   15.   p.   172. 
Requisite  insurable  Interest  of  assignee  of  life  policy,   Vol.   8,   p.   218. 
Validity   of   Assignment   of   Life   Insurance   Policies    to   Persons   Having   no 

Insurable  Interest  in  Life  of  the  Insured,  Vol.   17,  p.   145. 

INTER-INSUR  A  NCE : 

Inter-Insurance — Its  Legal  Aspects  and  Business  Possibilities.  Vol.  17, 
p.  830. 

LIFE-TEN  ANT : 

Duty  of  life-tenant  to  Insure.  Vol.   3.  p.   88. 

NATIONAL  SUPERVISION: 

National  Supervision,  Vol.   14,   p.   310. 

NOTICE: 

Construction  of  Laws  of  New  York  requiring  notice  of  premiums,  Vol.  14, 
p.  119. 

POLICY: 

"Constitutional    Rights    of    Policyholders."    dealing    with     decision    N.    Y. 

Court  of  Appeals  upon  ch.   400,   N.   Y.   Laws   1890.   construed.   Vol.    IS. 

p.  135. 
Construction  of  insurance  policies.  Vol.  10.  p.  365. 
Effect  of  statutes  fixing  the  face  of  a  policy  of  insurance  as  a  liquidated 

demand,  Vol.  14,  p.  68. 
Illegal  and  inoperative  clauses  in  Insurance  policies.  Vol.  4.  p.   165. 
Keeping  oils  forbidden  by  policies  of  insurance.  Vol.  17,  p.  65. 
Leading  article  on  valued-policy  laws.  Vol.  14,  p.  68. 
Right  to  proceeds  of  policy  as  between  vendor  and  vendee.  Vol.  15,  p.  9. 
Stipulations  in  policies  against  additional  insurance.  Vol.  9,  p.  141. 
Suicide  clause  In  life  policies.  Vol.  8,  p.  232.— ^Vol.  11,  p.  178.— Vol.  15,  p.  172. 
The  Cancellation  of  a  Fire  Insurance  Policy.  Vol.  17,  p.  104. 
The  term  "wholly  destroyed,"  as  used  In  fire  policy,  construed.  Vol.  5,  p.  22. 
The  incontestable  clause  in  a  life  insurance  policy.  Vol.  11.  p.   144. 
The  right  of  an  injured  employe   to   enforce  collection   of  a  Judgment  for 

damage    for    personal    injuries    against    an    insolvent    employer    in    an 

action  against  an  insurance  company  which  has  Insured  the  employer 

against  claims  of  this  character,   under  what  is  known  as  Employer's 

Liability  Insurance.  Vol.  19.  p.  848. 
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LEADING    ARTICLES.— Continued. 

Vested    Interest   of    beneficiary   under   a    policy    of    life    Insurance,    Vol.    14, 

p.  149. 
Warranties  and  representations  in  insurance  policies.  Vol.  19,  p.  849. 

PRACTICE: 

Answers  in  insurance  suits.  Vol.  10.  p.  372. 

On   limitation  of  action.  Vol.   9.  p.   61. 

The  court's  Jurisdiction  of  the  res   in  attachment  and   garnishment   cases. 

Vol.  10,  p.  376. 
Privileged  communications  to  physicians  and  surgeons.  Vol.  7.  p.  180. 

RAILROAD  RELIEF  ASSOCIATIONS: 

Railroad   Relief   Associations,   Vol.    13.   p.    370. 

SUBROGATION : 

Liability  of  wrong-doer  for  loss  by  fire.  Vol.  8,   p.   152. 
Right  of  subrogation.  Vol.  8,  p.  115. 

The  doctrine  of  subrogation  in  insurance  cases.  Vol.  9,  p.  328. — Vol.  13, 
p.  3. 

TRUSTEE: 

Duty  of  trustee  to  insure  for  benefit  of  remainderman.  Vol.  3,  p.  77. 
Life    Insurance    Policies    as    Assets    to    Pass    to    Trustee    Bankrupt    Estate, 
Vol.  16.  p.  177. 

WAIVER: 

Waiver  of  breach  of  conditions  by  insurance  companies.  Vol.  15,  p.  99. 
Waiver  of  statutory  provisions  by  contract.  Vol.   10.   p.   366. 
When    waiver   of   provisions   after   the    issuance   of    the    policy    must    be    in 
writing.  Vol-  10.  p.  67. 

WIFE  AND  CHILDREN: 

Insurance  for  wife  and  children.  Vol.   5.   p.   146. 

WORDS  AND  PHRASES: 

Words  and  phrases.  Vol.  10,  p.  325. 

LEASE. 

[See  Policy;  Title.] 

Agreement  of  lessee  to  expend  certain  sum  for  improvements.  Vol.  20.  p.  38. 

Change  in  risk  in  burglary  insurance  by  L  of  building  to  tenants.  Vol.  20, 
p.  292. 

Clause  in,  exempting  railroad  company  from  liability  from  fire  communi- 
cated by  engines  Is  void.  In  Iowa,  Vol.   6.  p.  24. 

Clause  in  policy,  construed,  Vol.  5,  p.  62. 

Contract   exempting  lessor  from  liability   runs  with   the  land.  Vol.   16.   p.   3. 

Covenant  between  landlord  and  tenant  for  use  of  Insurance  money,  Vol. 
20.  p.   38. 

Covenant  in  L  to  keep  premises  insured  is  binding  on  assignee  of  lessee. 
Vol.   10.   p.   349. 

Duty  of  lessee   to  repair  or  rebuild.  Vol.   11,  pp.   96,   97. 

Effect  of  provision  in  L  that  railroad  shall  not  be  liable  for  fires.  Vol.  11, 
p.   129.— Vol.    15.   p.    25. 

Forfeiture  by   lessee   of  building   Insuring  same   as  owner.   Vol.    19,   p.   91. 

Impossibility  of  lessor  to  procure  insurance  on  leased  property  does  not 
discharge  it  from  liability  under  contract  to  keep  property  Insured,  Vol. 
9.   p.    58. 

Insurable  interest  of  life-tenant.   Vol.    20,    p.    36. 

Insurance  against  loss  of  rents.  Vol.   20,  p.  67. 

Instruction  as  to  notice  by  recording.  Vol.  5,  p.  97. 

Knowledge  of  agent's   clerk  of  L  estops  company,   Vol.    6,   p.   19. 

Knowledge  of  agent  that  insured  held  by,  imputable  to  company.  Vol.  5, 
p.   97.— Vol.   20.  p.   26. 

Lessee  is  liable  to  lessor  for  damages  occasioned  by  fire  by  reason  of  vio- 
lation of  terms  of  L.  Vol.  9,  p.   2ftR. 

Liability  of  lessor  for  premium,  Vol.  13,  p.  100. 

T^Iabllity  of  sub-lessee  to  lessor  for  violation  of  terms  of  original  L.  Vol.  9, 
p.   29S. 
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Measure  of  damages  on  failure  of  lessee  to  comply  with  covenant  in  L  to 
keep  property  insured,  Vol.  9,  p.  287. 

Of  part  of  dwelling-house  will  not  avoid  policy,  Vol.  4,  p.  30. 

On  store  is  not  incumbrance  on  goods  therein.  Vol.  11,  p.  9. 

Procurement  of  insurance.   Vol.    18,   p.    100. 

Prohibition  of  sub-leasing  without  consent  of  owner,  Vol.  20.  p.  34. 

Prorate  of  insurance  where  lessor  and  lessee  insure.  Vol.   11,   p.   97. 

Right  of  lessee  with  option  to  purchase  leased  premises  to  insurance  pro- 
cured in  lessor's  name.  Vol.  9,  p.   326. 

Rights  of  parties  where  leased  property  destroyed  by  Are,  Vol.  20,  p.  38. 

Unauthorized  payment  made  to  lessee  of  ground  for  insured  building,  Vol. 

18.  p.  IS. 

When  lessor  may  sue  on  policy  taken  by  agent  of  lessee.  Vol.  15,  p.  57. 
When  does  not  effect  change  in  title  or  possession.  Vol.  5,  p.  20. 
When  construed   to  be  a  mortgage.   Vol.   9,   pp.   6,   7. 
With  privilege  of  purchase  effects  change  in  title.  Vol.  5,  p.  89. 

LRGAL  HEIRS. 

[See  Beneficiary.] 

Children  not  adopted  as  "members  of  family,"  Vol.  20,  p.   236. 

Definition.   Vol.   B,  p.  138.— Vol.   6,  pp.   100,   101,  114. 

Distribution  of  proceeds  of  policy   where  beneficiary  deceased.  Vol.   20,   pp. 

116,   169.    180.   188,   198.   199.   207.    225.    242.   243. 
Executors  and  administrators  as  legal  representatives.  Vol.   20.  p.  100. 
Husband  or  wife  first  claimant  of  proceeds  of  certificate.  Vol.  19,  p.  235. 
"Immediate  family."   within  meaning  of  benefit  certificate.  Vol.   20.  p.   288. 
Insurable  interest  of  uncle  in  life  of  nephew,   Vol.   19.  pp.  134.   135. 
Intent  of  use  of  words  "legal  heirs"  to  be  governed  by  laws  of  State.  Vol. 

19.  pp.   225.   248. 

L  as   beneficiaries  of   certificate   of  fraternal   association.    Vol.    19,    pp.    209. 

217.   218.   225.   235.   247.   248.   251. 
"Living  issue,"  defined.  Vol.   17,   p.   113. 

Payment  of  policy  to  estate  in  trust  for  L.  Vol.   20,  p.   251. 
Representatives  of  deceased  beneficiary.  Vol.  18.  p.   136. 
Re\.    Stat.    Wis..    1898.    sec.    3935.    sub-dlv.    6,    concerning    rights    of    widow. 

construed.  Vol.  19,  p.  226. 
Rev.  Stat.   Mo.   1899.  sec.   7895.  concerning  rights  and  estate  of  beneficiary, 

construed,  Vol.  20.  p.  218. 
Rights  of  married  wom&n  as  affected  by  divorce,  Vol.  19.  pp.  135.  192.  274. 
Rights  of  second  wife  in  certificate  payable  to  deceased  first  wife.  Vol.  20. 

pp.   242,    243. 
Sec.    28.   Code   Ala-.    1896,    concerning  action   on    policy   by   beneficial    owner. 

Vol.   19.  p.  61. 
Stepfather  as   beneficiary,  Vol.   19,   p.    235. 
Trusteeship  of  widow  as  beneficiary.  Vol.  20.  pp.  118.  189. 
Widow  as  claimant  of  insurance  under  will,  against  children  as  L.  Vol.  19, 

p.   226. 
"Widow"  of  insured  applied  to  lawful  wife.  Vol.  19.  p.  206. 
Wife  of  invalid  marriage  as  beneficiary  of  certificate.  Vol.   20.  pp.   187.   188. 

LEGAL  MAXIMS. 

Acts  which  purport  to  have  been  done  by  public  officers  in  their  ofllclal  ca- 
pacity will  be  presumed  to  be  regular.  Vol.  1,  p.  29. 

A  waiver,  to  be  effective,  need  not  rest  on  either  a  new  agreement  or  an 
estoppel,  and  when  once  made  it  Is  irrevocable.  Vol.  12,  pp.  92.  95. 

Forfeitures  are  not  favored  and  to  be  available  as  a  defense  to  an  action 
must   be  pleaded  and  strictly  proven.  Vol.   12.  p.   92. — Vol.   14,  p.   7. 

One  can  not  take  advantage  of  his  own  wrong.  Vol.   14.  p.  267. 

LEGAL  REPRESENTATIVES. 

[See  Beneficiary;  Definitions;  Heirs.] 

Benefit  certificate  payable  to  L,  construed.  Vol.   8»  pp.  162,   179. 

By-law  against   payment   to   foreign   beneficiary   does   not   apply   to   L.   Vol. 

15.  p.  251. 
Executors  and  administrators.  L,  Vol.  20.  p.  100. 
Expression  "insured"  shall  include  L,  Vol.  17,  p.  90. 
Fire   policy    payable   to    L,    construed.    Vol,    8,    p.    119. 
"Legal  representatives"  as  often  used  in  statutes,  defined.  Vol.  16,  p.  42. 
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LEGAL    REFBESENTATIYE.— Continued. 

"Legal  representatlveB,"  construed.  Vol.  14,  p.  123. 

L  are  aubject  to  service  of  process,  Vol.  16,  p.   27. 

Life  policy  payable  to  L,   construed,   Vol.   9.   p.   166. 

Life  policy  in  Tennessee  payable  to  L  inures  to  benefit  of  widow  and  next 

of  kin.  Vol.   9,  p.  161. 
Policy  payable  to  L,  proce«.*ds  go  to  estate  of  insured.  Vol.   15,  p.  166. 
President  of  company  as  L,  Vol.  15,  p.  133. 

Who  may  maintain  action  on  policy  of  Are  insurance,  Vol.  19,  p.  82. 
Wife  not  L,  Vol.  15,  p.  118. 

LEX  FORI. 

[See  Contract;  Jurisdiction.] 

Construction  of  State  statute  by   State   Court   will  be   adopted   by   Federal 

Court,  Vol.   16,  p.   143. 
Contract  decided  by  L.  Vol.   15,  pp.  24,   118,   191. 
Finding  of  Appellate  Court  of  waiver  binding  on  Supreme  Court,   Vol.   16, 

p.  140. 
Law  of  comity  of  States,  Vol.  16,  p.  401. 
Place   of   contract   governs    interpretation    while    L   governs   the    remedy   in 

action  on  contracts,  Vol.  10,  pp.  171,  173. 

LEX  LOCL 

[See   Contract.] 

ACTIONS: 

Suits  in  garnishment  in  different  States,  Vol.   17,  p.   303. 

Venue   of  action  where   loss  payable   to   non-resident,   Vol.   17,   p.    69. 

Where  action  may  be  brought  on  contract  made  in  State  where  compan> 

has  no  agency,  Vol.  17,  p.  124. 
Where    action    on    benefit    certificate    or    policy    may    be    brought.    Vol.    17, 

p.  221. 

APPLICATION: 

Applicant  for  Insurance  in  mutual  company  must  taUe  notice  law  of  State 

under   which   company   Is  organized.   Vol.   16,   p.   109. 
Contract  is   governed   by   law   of  place  where  application   is   made,   Vol.    6, 

p.  140. 

——CONSOLIDATION: 

Consolidation  agreement  of  associations  organized  in   different   States  ultfa 
vires  and  void.   Vol.  18,  pp.  237,   238. 

CONTRACT: 

Contract  made  in  one  State  to  obtain  fire  insurance  on  property  in  another. 

Vol.   16,   pp.   41.   42. 
Contract  in  New  York,  but  subject  to  laws  of  Missouri,  Vol.  16,  p.  216. 
Interpretation   of  contracts   governed    by   L   while   the    forum    governs   the 

remedy,  Vol.  10,  pp.  171,   173. 
Law   governing   place   of   contract.    Vol.    7,    pp.    52,    135,    148,    178. — Vol.    16, 

pp.    172,    199,    202,    208,    404.— Vol.    20,   p.    207. 
Law  of  State   governing  contract,  Vol.   18.   pp.   109,   114,   126,   159,   168,   204. 

219,    224,    225,    229,    234.    236.— Vol.    19,    pp.    45,    46,    77.    78,    139,    150,    212, 

225,    248,    260.    275,   286,    287.    349. 
Contract  governed  by  laws  of  State  in  which  it  is  made.  Vol.  17,  pp.  141, 

224.   281,   307. 
New  York  statute  will  not  be  enforced  on  contracts  made  In  other  States. 

Vol.   17.  pp.   130.   156,    166. 
Of  contract  with  recital  of  place  of  contract  In  policy.  Vol.  14,  p.  277. 
Of  contract  of  fire  insurance,  Vol.   8,  pp.   86.   121. — ^Vol.   9,  pp.   66,   114,   164. 

819.— Vol.   10,  pp.   62.   81.— Vol.   12,   pp.   84,   72,   80,   81.— Vol.   14,   p.   18. 
Of   contract   of   life   insurance.   Vol.    8,    pp.    208,    209,    216. — Vol.    9,    pp.    17S, 

218.— Vol.    10,    pp.    le*,    171,    200.— Vol.    12,    pp.    189,    192.    206,    210,    211, 

215,    267,    396.- Vol.    13,    pp.    183,    231,    262,    263.— Vol.    14,    pp.    134.    188. 

160,  228. 
Place  of  contract.  Vol.  17.  pp.  141,  145,  146,  155,  158,  166,  224,  281.— Vol.  19, 

pp.   9.   10,    45,   46.   77.   78.   139,   160,   212,   286.   287.— Vol.   20,  pp.   105,   18S. 

136.  138,  176,  207,  246.  298,  828. 
Rev.  Stat.  N.  C,  sec.  4806,  concerning  place  of  contract,  construed,  Vol.  20, 

p.  176. 
Revocation  governed  by  law  where  made.  Vol.  15,  p.  169. 
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LEX  LOCI. — Continued. 

Validity  of  assignment  governed  by  place  of  contract.  Vol.  6,  p.  148. — Vol.  8. 

p.  229.-- Vol.  T6,  p.  199. 
Validity  of  contract  is  determined  by  L.  Vol.  16.  pp.  24,  118,  191. 
What  law  governs  forfeiture  as  to  place  of  contract.  Vol.   16.  pp.   143,   168. 

159. 

COURTS : 

Removal  of  action  from  State  to  Federal  Court.  Vol.  17.  pp.  161,  306,  806. 
322.— Vol.   20,  p.   126. 

Rule  in  conflict  of  Federal  and  State  Court  decisions,  as  to  place  of  con- 
tract. Vol.  17,  p.  145. 

Ruling  of  Supreme  Judicial  Court  of  Massachusetts  binding  in  actions  of 
like  character  in  Federal  Courts  of  that  State,   Vol.   17.   p.   186. 

EVIDENCE: 

Burden  on  plaintiff  to  show  proper  Jurisdiction,   Vol.   20,   p.   827. 

Evidence   considered   and    held   to   show   L   to   be   In   State   where   applicant 

resided.  Vol.  13,  p.  188. 
Evidence  of  place  of  contract.  Vol.  5.  pp.  88,   182,  186. 

FOREIGN  COMPANY: 

Defalcation  of  sub-agent  foreign  company.  Vol.  17,  p.  302. 

Right  of  domestic  attaching  creditor  against   foreign   receiver  In   funds  of 

insolvent  corporation.  Vol.  17,  pp.  214,  215. 
Transacting  business  in  State,  Vol.   16.  p.  116. 

FRATERNAL: 

Governs  right   to  change  beneflciary.   Vol.   10,   p.   179. 
Place  of  meeting  of  Supreme  Council  of  association.  Vol.  17,  p.  240. 
Sees.  7  and  20,  ch.  65,  Acts  21st  Gen.  Assem.   Iowa,  concerning  right  mem- 
ber society  to  change  beneflciary,   construed.  Vol.  14,  p.  232. 

LAWS  OF  SISTER  STATES: 

Credit  of  Judgment  rendered  by  court  of  sister  State,  Vol.  20.  p.  827. 
Inter-State  comity  exemption  of  defendant's  domicile.  Vol.  14,  p.  844. 
Law   of    State    governing    association    styling   itself    "Federal    Corporation." 

Vol.  18,  p.  236. 
Laws  of  comity  of  States.  Vol.  16,  p.  401. — Vol.  20,  p.  888. 
Laws  of  Mexico  govern  preparation  of  money  package  mailed  from  Mexico 

to  the  United  States.  Vol.  16,  p.  896. 
Of  company's  domicile.  Vol.  14,  p.  148. 
Sec.   1,   ch.   321.   N.  Y.  Laws  1877,   as  to  Insurance  by  New  York  companies 

in  other  States,  construed.  Vol.  14,  p.   117. 

MARINE: 

Of  contract  of  marine  insurance.  Vol.   10,   p.   328. 
Of   charter-party.  Vol.    7.   p.    166. 

NON-RESIDENT : 

Collection  of  transfer  tax  on  estate  of  non-resident.  Vol  19,  p.  349. 

POLICY: 

Of  right  to  proceeds  policy  issued  In  one  State,  delivered  and  held  in 
another.  Vol.  14.  p.  133. 

Place  of  delivery  and  acceptance  of  policy  determines.  Vol.  4.  pp.  116, 
122,   147. — Vol.  15,  p.  169.— Vol.   16,  pp.  77,   78. 

Law  of  State  where  company  is  organized  is  part  of  policy.  Vol.  4,  pp.  122. 
143. 

When  contract  is  entered  into  and  policy  delivered  In  Wisconsin,  the  con- 
tract is  governed  by  the  laws  of  that  State,  Vol.  4.  p.  130. 

Where  policy  is  required  to  be  countersigned  by  agent.  Vol.  6,  p.  28. 

RATES : 

Discrimination  in  rates  in  different  section  of  State,  Vol.  17,  p.  2. 

REMEDY : 

When  remedy  is  governed  by.  Vol.  3,  p.  140. 

SERVICE  OF  PROCESS: 

Service  of  process  under  Missouri  statute  relating  to  town  mutual  com- 
panies. Vol.   17,  p.   97. 
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I.IABIJLITY  INSIRANCE. 

[See   Employers'   Liability;   Policy.] 

Condition  in  L  policy  llmitini?  number  of  vehicles  to  be  used  by  insured, 
construed.   Vol.    11,   p.   366. 

"Immediate"  notice  In  L  policy,  construed.  Vol.  11.  pp.  368,  866,  375. 

Injured  person  may  sue  on  policy  of  L  in  California,  Vol.   11,  p.  384. 

Measure  of  recovery  in  action  on  L  policy.  Vol.  11,  p.  363. 

Policy  construed  wliere  insured  permitted  persons  injured,  not  in  its  em- 
ploy, to  ride  on  Its  private  railroad,  Vol.  11,  p.  356. 

LIBEL. 

Liability  of  fraternal  order  for  libelous  report  of  sick  committee.  Vol.  1. 
pp.   72,    76. 

Matter  stated  in  pleading  can  not  be  made  basis  of  action  for  L  if  perti- 
nent or  relevant  to  Issue,  Vol.   12,  p.  359. 

Pleading:  considered   and   held   L,   Vol.   11.   p.   358. 

LICENSE. 

[See   Agent;   Broker;   Foreign  Company;   Taxes  and   Taxation.] 

ACTIONS  AND  DEFENSES: 

Action   for   penalty   against   agent   of   foreign   company.    Vol.    19.    p.    816. 
Action  by  unlicensed   foreign  company  in  Michigan,  Vol.   19,   p.   356. 
Defense  of  unlicensed   corporation.   Vol.   19,   p.   818. 
Rev.   Stat.   N.  C.   1905,  Vol.   2,  sec.   4701,   concerning  removal  of  cause   from 

State  to  Federal   Court,   construed.  Vol.   20,  pp.   810,   811. 
Shannon's    Code    Tenn.,    sec.    4507,    prohibiting    suits    against    State    or    Its 

officers,  construed.  Vol.  14.  p.  328. 
Sec.    631,    Ky.    St.    1903.    concerning   removal    of   cause   by    foreign   company 

from   State   to   Federal   Court,   Vol.    18,   pp.    276,    277. — ^Vol.   19.   pp.   327, 

328. 

AGENTS: 

Acts  Pa..  April  4,  1873  (P.  L.  20).  and  June  23.  1885  (P.  L.  134),  concerning 
L  of  individual   underwriters,   construed,  Vol.   19,   pp.   184,   328. 

Agent's  license  tax.  Vol.   18,   p.    838. 

Authority  Superintendent  of  Insurance  to  refuse  L  to  agent  of  foreign  com- 
pany. Vol.  16,  p.   859. 

Code  Ala.  1886,  sees.  1199,  1204,  requiring  agents  to  pay  annual  L,  con- 
strued.  Vol.   16,  p.   404. 

Constitutionality  of  statutes  requiring  foreign  companies  to  take  out  L 
for  agents.  Vol.   19,  p.   817. 

Contention  of  unlicensed  agent  that  he  represented  benevolent  association. 
Vol.   19.  p.   250. 

"Doing  and  conducting  of  an  Insurance  business"  constituting  person 
agent.  Vol.  18,  pp.  293.  294. 

Duty  of  corporation,  association  or  individuals  doing  business  In  Insurance 
to  procure   agency   L.   Vol.    16,   p.    365. 

Laws  N.  Y.  1892,  p.  1972,  ch.  690,  concerning  license  of  agent,  construed. 
Vol.   20.  p.   298. 

Liability  of  agent  for  Insurance  In  unauthoriaed  company,  Vol.  18,  pp.  39, 
40,    47,    88. 

License  fees  of  underwriters,  Vol.  17,  p.  329. 

Not  necessary  In  soliciting  Incorporating  members  of  company.  Vol.  14. 
p.   13. 

Prosecution  of  agent  for  violation  of  L  law.  Vol.  19.  p.   321. 

Provisions  of  Kentucky  statutes  concerning  L  to  agents,   Vol.   19.  p.   317. 

Provision  of  town  ordinance  for  license  of  agents.  Vol.  20,  p.  316. 

Rev.  St.  Mo.  1899,  sec.  8048,  concerning  agent's  L,  construed.  Vol.  16,  n.  898. 

Sec.  2,  the  Ordinance  of  the  City  of  Montgomery,  governs  agents  for  assess- 
ment mutual  associations.  Vol.  17,  p.  281. 

Under  charter  of  Covington  Ky.  each  agent  must  procure  license  for  each 
company  he  represents.  Vol.  4,  p.  164. 

FOREIGN  COMPANY: 

Acts  N.  C,  1903,  p.  768,  ch.  488,  sec.  6  (Revlsal  1905,  sec.  4750),  concerning 

services  of  process  on  foreign   company,   construed.   Vol.   20.   p.   20. 
Collection  of  premium  note  not  enforceable  by  unlicensed  company,  Vol.  19, 

p.  139. 
"Doing  business  In  the  State,"   by  foreign  company.  Vol.   18,  pp.  47,   71. 
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LICENSE.— Continued. 


Exclusion  of  association  from  State  for  similarity  of  name  to  other  regis- 
tered associations.   Vol.   19,   pp.    229,   240. 
Laws  III..  1893,  p.  130,  and  Rev.  St.  Mo.,  1899,  sec.  1408,  concerning  foreign 

and   domestic   beneficial   associations,   Vol.    18,   p.    277. 
Law*   Miss.   1902,  ch.   59.  conoernlng  L  of  foreign  company  to  issue  policies 

for  sick  and  funeral  benefits.  Vol.  19,  p.  321. 
Laws   N.    C.    1901.   p.    66,    sec.    1,    concerning   service   of   process   on    foreign 

company.  Vol.  18,  p.   103. 
Recovery  of  premium  paid  company  not  having  L,  Vol.  17,   p.   93. 
Right  of  foreign  company  to  L.   Vol.   14,   p.   325. 
Right    of   foreign    company   to   do   business   In   the   State,    Vol:    18,    pp.    103. 

289,  290. 
Requirement  of  separate  L  for  each  municipality  In  which  foreign  company 

does  business,  Vol.   18,   p.   294. 
Sec.    10467.    Comp.    Laws    Mich..    1897,    concerning   limitations   of   unlicensed 

companies,    construed.    Vol.    IS     p.    89. 
Sec.    79.   ch.   49,   Rev.  St.   Me.,   concerning  L  of  foreign  company,   construed. 

Vol.   17.   p.   347. 
Sec.   3631-11,  Rev.  St.  Ohio,  concerning  L  foreign  association  to  do  business, 

construed.   Vol.   17,   p.   186. 
Statute  governing  L  of  foreign  accident  company.  Vol.  17,  p.   268. 
"Withdrawal    of   foreign   company    from    State,    Vol.    18,    p.    103. 

INSURANCE    COMMISSIONER: 

Authority  of  Insuian^e  Commissioner,  Vol.   17,  pp.   1^5,   143. 

Discretion  of  Auditor  to  Issue  L  to-  foreign  associations.  Vol.  19,  p.  222. 

License  fees  not  payable  by  company  to  Auditor  of  State,  Vol.   13,  p.  833. 

Mandamus  to  compel  Insurance  Commissioner  to  issue  L  to  foreign  com- 
pany.   Vol.    14.   p.    137.— Vol.    16,    p.    362. 

Power  of  Commissioner  of  Insurance  In  Kansas  to  revoke  L,  Vol.  10,  p,  395. 

Refusal  of  Insurance  Commissioner  to  grant  L  to  foreign  fraternal  society 
with  name  similar  to  that  of  society  already  registered,  Vol.  16.  p.  398. 

Refusal  of  L  by  Auditor  on  ground  of  former  irregularities.  Vol.  19,  p.  222. 

Refusal  of  L  to  unincorporated  partnership  by  Insurance  Commissioner, 
Vol.   19,  p.   328. 

Right  to  L  can  be  questioned  by  the  State  Insurance  Commissioner  only. 
Vol.  11.  p.  352. 

Sec.  7989.  Rev.  St.  Mo.  1899.  requiring  foreign  company  to  make  deposit 
with  Insurance  Commissioner,  Vol.  17,  p.  39. 

REVOCATION  OF  LICENSE: 

Revocation  of.  Vol.  6,  p.  196. 

Revocation  of  L  of  company  removing  action  from  State  to  Federal  Court. 

Vol.   17,  p.   161. 
Revocation  of  L  of  company  by  Insurance  Commission,  Vol.  19,  pp.  327.  328. 
Sees.    5.    12,   chap.   160,    Acts   Tenn.,   1895,    concerning   revocation   of   L.   Vol. 

14.    p.    328. 

-TAXATION: 

Beneficial  societies  exempt  from  L  Tax,  Vol.  15,  p.   219. 

Code  Supp.   la.   1902,   sec.   1333d,   concerning  L  tax,   construed.   Vol.   19,    pp. 

49.    50. 
Sec.    183a.    ch.    630.    Laws   New   York,    1903,    concerning   taxation   of   foreign 

company,    construed.   Vol.   17,   pp.    306.    307. 
Laws  N.  Y.  1896,  sec.  220,  subd.  2   (Transfer  Tax  Law),  construed.  Vol.   20, 

p.   298. 
L  tax  under  Idaho  statutes.  Vol.  15,  p.   299. 

L  tax  on  premiums  refers  to  new  policies  only.  Vol.   15.  p.   309. 
L  tax  by  cities  not  superseded  by  State  tax.  Vol.  15.  p.  326. 
Rev.  Stat.  U.   S..   sec.   1977    (Civil  Rights  Act).    [U.   S.  Comp.  Stat.,   p.   12591 

as  affecting  the  validity  of  Code  Supp..  1902.  see.  1333d.  1902.  construed. 

Vol.    19,    pp.    49,    50. 
Sec.   33,   ch.   48,   Comp.   St.   Neb.   1901,  reciprocal  tax  and   L   law.   construed, 

Vol.    17,   p.   61. 
Sec.    5508.    Rev.    St.   Mo.,    1899,    concerning   city    L   tax,    construed.    Vol.    18, 

p.   281. 
Sec.   84,    Laws   New  York,   1892,   ch.    690.   p.    1947,   as   amended   by   ch.    725, 

p.  1801.  Laws  1893,  concerning  franchise  tax  of  marine  companies,  con- 
strued.  Vol.    17,    p.    289. 
Tax  for.  In  Tennessee,  Vol.  5,  p.  191. 
Validity  city  ordinance  as  to  L  tax.  Vol.   14,  p.   387. 
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UCENSK. — Continued. 

MISCELLANEOUS : 

General   Ordinances  of  the  City  of  Louisville,   provides   for  L   fees  against 

Insurance   companies.   Vol.    17,   p.    S22. 
Laws  of  Wisconsin  reirulatlng  L,   construed.  Vol.   10,   p.   S41. 
L  fee  paid  to  wrong  officer  can  not  be  recovered  In  Nebraska,  Vol.  IB,  p.  $11.  I 

L  to  Insure  Is  not  L  to  loan  money,  Vol.   15,  p.   300.  i 

License  fees  where  city  charter  Is  under  general  statute.  Vol..  16,  p.  370. 
Practice  of  twenty-flve  years  by  domestic  companies  binding  construction,  I 

Vol.   19.   p.    317.  • 

Sc.   1978   Rev.   Stat.   Wis.,   1898.   prohibiting  unlicensed   persons   or   corpora-  I 

tions  from  doing  insurance  business  In  Wisconsin,  Vol.  19,  p.  189.  i 

LIFE   INSURANCE.  ' 

[See    Definitions.]  I 

Definition  of.  Vol.  5,  p.  185.  I 

I 
LIFE-TENANT. 

Annual  value  of  house  to.  Vol.  16,  p.  21. 

Duty  of  L  to  keep  property  Insured,  Vol.   10,  p.   868. 

Form  of  action  by  remainderman  against  L  for  disposition  of  proceeds  of 

fire  policy.  Vol.   11.  p.   342. 
Insurable  Interest  of  L,  Vol.  9.  p.  32. 
Not   required   to  keep   buildings  Insured   /or  benefit   of  remainderman,   Vol. 

10,  p.   2. 
Right  of  L  to  proceeds  of  fire  policy.  Vol.  10,  p.  2.— Vol.  11,   342.— Vol.   14. 

p.    41. 
Rights  of  L  and  remainderman  to  insurance  procured  by  L.  Vol.  12.  p.  90. 
Under  valued-policy  law  of  Ohio  L  Is  entitled  to  recover  full  amount  named 

In  policy.  Vol.  12.  p.  90. 

LIGHTNING. 

[See    Explosion:    Policy.] 

Clause  In  policy  construed.  Vol.  «.  p.   84. — Vol.  8.  p.  39. — Vol.  10.  p.  63. 

Death  of  live  stock  caused  by  lightning.  Vol.  20.  p.  6. 

Evidence  insufficient  to  show  loss  by  L.  Vol.  14.  p.  86. 

Instruction  as  to  "lightning"  as  cause  of  loss.  Vol.  14.  p.  326. 

Instruction  that  If  "shock  caused  by  electrical  discharge  struck  and  in- 
jured" building  plalntirr  could  recover  on  policy  of  L  Is  erroneous. 
Vol.   12.  p.   389. 

Insurance  against  direct  loss  from  L  or  wind.  Vol.  18.  p.  85. 

Lightning  clause  attached  as  rider  to  policy.  Vol.  20.  p.  56. 

Loss  from  lightning  does  not  include  loss  from  wind.  Vol.  15,  p.   40. 

Omission  of  agent  to  clause  of  L  to  policy.  Vol.  18.  p.  24. 

Policy  of  L  covering  all  "direct  loss  caused  by  lightning."  construed.  Vol. 
12.   p.   889. 

Question  as  to  whether  fall  of  building  caused  by  L  or  preceding  wind. 
Vol.    19.   p.    47. 

Valued-policy  law  does  not  apply  to  L,  Vol.  12.  p.  389. 

UGHT8. 

[See  Policy.] 

Assured  Is  not  to  work  at  night  or  by  artificial  light,  construed.  Vol.  6.  p. 

60. 
Ehridence  admissible  to  show  fire  on  Insured  premises  caused  by  arc  lamp. 

Vol.   14,  p.   86. 
Explosion  caused  by  acetylene  gas  used  for  lighting.  Vol.  20.  p.  40. 
Gasoline  lamp  on  outside  of  automobile  as  cause  of  fire.  Vol.  20,  p.  55. 

LIMITATION   OF  ACTION. 

[See  Policy.] 

ACCIDENT: 

Application  of  L  clause  of  accident  policy  to  death  benefits.  Vol.  20.  p.  271. 
Clause  in  accident  policy  binds  Insured,  Vol.  17,  p.  284. 
Begins  to  run  from  date  of  accident.  Vol.   9.  p.   266. 
In  disability  claim,   construed.  Vol.   14,   p.   269. 
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LIMITATION  OF  ACTION.— Continued. 

"One  year  from  the  time  of  the  alleged  accidental  injury,"  construed.  Vol. 

5.   p.    7. 
Running  of  statute  on  accident  policy  not  estopped  by  reason  of  injunction. 

Vol.   17,  pp.   284,   285. 

ACTIONS  AND  DEFENSES: 

Accrual  of  action  in  health  Insurance,  Vol.  20,  p.  260. 

Accrual  of  action  90  days  after  flllner  proofs  of  loss.  Vol.  19,  p.  184. 

"Action  must  be  brought  within  a  year"  Imperatire,  Vol.  16,  p.  1. 

Code  Iowa,  sec.  3447,  sub-dlv.  7,  concerning  action  on  written  contracts, 
construed.  Vol.  20,  p.  126. 

By-law  limiting  time  of  action  Is  void  In  Missouri,  Vol.  11,  p.  286. 

Cause  of  action  arising  24  hours  after  death  of  Insured,  Vol.  18,  p.  162. 

Commencement  of  action.  Vol.  1,  p.  14. — Vol.  10,  p.  180, — ^Vol.  11,  pp.  61, 
85.^Vol.    12.    pp.    18,    846.— Vol.    19,    p.    6. 

Commencement  of  actlpn"  within  twelve  months  next  after  Are,  Vol.  20, 
p.    61. 

Compliance  with  conditions  precedent  before  right  to  action.  Vol.  20,  pp. 
54,    61. 

Delay  occasioned  by  correspondence  no  excuse  for  failure  to  commence 
action,  Vol.  17.  p.  221. 

Delay  short  of  statutory  L,  in  bringing  suit  not  cause  for  forfeiture.  Vol. 
11,    p.    263. 

Denial  of  liability  by  company  will  not  shorten  period  of  L,  Vol.  9,  p.  254. 

Discussion  of  L  providing  that  suit  be  brought  within  six  months.  Vol.  16. 
p.    263. 

Extension  by  company  of  time  of  L  not  waived  by  Insured  bringing  suit 
In  time  and  suffering  non-suit  thereon.  Vol.  10,  p.  10. 

Forfeiture  for  failure  to  bring  action  within  one  year.  Vol.  8,  pp.  17,  181. — 
Vol.   9,  p.   180. 

Forfeiture  by  L.  Vol.  11,  p.  313. 

Immediate  right  of  action  with  Insured  on  company's  denial  of  liability, 
Vol.   18,  p.   184. 

Leading  article  on  L,  Vol.   8,   p.   140.— Vol.   9,  p.  61. 

New  action  commenced  after  failure  of  former  action  Is  not  saved  by  Mc- 
clain's  Code   Iowa,   sec.    3742.— Vol.   10.    p.    17. 

Non-suit  no  excuse  for  non-performance.  Vol.   15,  p.  32. 

On  action  employers'   liability  company.  Vol.   19.   p.    330. 

Of*  action  to  contest  right  of  rival  corporation  to  use  same  name,  Vol.  9, 
p.    216. 

Of  action  by  ward  against  guardian  for  accounting.  Vol.  7.  p.  136. 

Of  action  to  six  months  is  valid.  Vol.   1,  p.   9. 

L,  on  bond  furnished  to  State,  Vol.  15,  p.  146. 
'  Petition  for  reformation  filed  after  six  months,  has  expired,  after  sustain- 
ing of  demurrer  to  complaint.  Is  filed  within  six  months.  Vol.  2,  p.  24. 
'Premature  action.  Vol.  19.  pp.  59.  227.  293. 

Sand.  St  H.  Dig.  Ark.,  sec.  4124,  concerning  accrual  of  claim,  construed, 
Vol.   19,   p.    7. 

Similar  suit  pending  In  other  court,  excuses  delay.  Vol.   1,  p.  66. 

Sec.  4245  Rev.  St.  Wis.,  concerning  commencement  of  action  construed. 
Vol.   13.   p.   82. 

Sec.  4234,  Rev.  St.  Wis.  1898,  concerning  death  of  party  entitled  to  bring 
action.  Vol.  17,  p.  212. 

Sec.  8005.  Rev.  St.  Mo.  1899,  providing  for  action  If  payment  of  loss  with- 
held more  than  two  months,  construed.  Vol.  17,  p.  80. 

Sees.  20  and  57,  Code  of  Iowa,  concerning  time  when  actions  may  be  com- 
menced. Vol.  14,  p.   190. 

Spanish  law  as  to  L  to  govern  action  for  loss  occurring  in  Porto  Rico  prior 
to  1899.  Vol.  19,  p.  19. 

Suit  Is  brought  in  time  if  original  summons  Issues  within  the  period, 
though  it  is  set  aside  and  an  alias  summons  issues  after  the  period  ex- 
pired.  Vol.   4,  p.   75. 

Suit  brought  and  dismissed  does  not  avoid  provision  of  L,  Vol.  16,  p.  188. 

Sui(  brought  within  time,  and  reflled  after  expiration  of  time,  Is  not  com- 
menced within  one  year  within  meaning  of  policy,  Vol.  9,  pp.  140,  145. 

When  action  deemed  commenced  in  time.  Vol.  8,  pp.  17,  40,  47,  146. — ^Vol, 
14,   p.    18. 

When  equity  will  relieve  against  running  of  L,  Vol.  8,  p.  41. — ^Vol.  IS,  p.  188. 

When  court  will  direct  Issuance  of  alias  process  to  prevent  L,  Vol.  10,  p. 
894. 

When  defense  of  L  not  applicable,  Vol.  14.  p.  337. 
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LDIITATION  OF  ACTION.— Continued. 

Where  action  must  be  commenced  "within  six  months  next  after  Are,"  Vol. 

20.    p.    64. 
Where  party  has  been  enjoined  from  bringring  action,   L  d6<es  not  be^ln  to 

run  until  Injunction  is  dissolved,  Vol.  9,  p.  S9. — Vol.  19,  p.  45. 
When  action  deemed  commenced  as  to  interpleader,  Vol.   11.   p.   123. 

ADJUSTMENT: 

Action  against  company  for   fraud   Inducing  a  settlement   not  barred  by — 

clause  in  policy.  Vol.  7,  p.  108. 
Adjuster  without  authority  to  waive  L..  Vol.   19,  pp.  116,   116. 
Arrested  by,  and  runs  anew  from  time  of,  part  payment,  Vol.  3.  p.  106. 
Clause  In  policy  does  not  apply  to  action  to  enforce  compromise.   Vol.   IS, 

p.    50. 
Company  not  estopped  to  plead  L  by  unaccepted  proposition  for  settlement. 

Vol.   13   p.    1. 
Fact    that    assured    made    an    effort    to    compromise    claim    does    not    show 

waiver  by  company  of.  Vol.   7,  p.   143. 
Not  waived  by  adjustment  of  loss.  Vol.  10.  pp.  79.   101. 
When  clause  in  policy  not  waived  by  negotiation  for  adjustment.  Vol.  5,  p. 

37.  -Vol.    9.   p.    267.— Vol.    10,    p.    308. 
When  clause  waived  by  negotiations  for  adjustment.  Vol.  6,  pp.   69,   132. — 

Vol.   8,  pp.  74.   90,  113,   137,  167,  246. 

AGENTS: 

Estoppel  of  company  to  Insist  on  L.  by  Icnowledge  of  agenc.  Vol.  18,  p.  160. 
Of  powers  of  agent  in  policy,  will  not  extend  to  acts  done  before  the  policy 

Issued,  Vol.  8,  pp.  40,  48. 
May  be  waived   by  agent.  Vol.   10,  p.   24. 

Power  of  agent  to  waive  condition  of  I^,  Vol.  12,  pp.  27,  76,  162. 
Want  of  agent  on  whom  to  make  service  not  valid  excuse.  Vol.   17,  p.  212. 
Waiver  of   by   agent    of   company   promising   payment.    Vol.    6,    p.    12. — ^Vol. 

14.   p.   5. 

ARBITRATION   AND  AWARD: 

Clause  construed  with  reference  arbitration  clause.  Vol.  14,  p.  55. 

L  on  time  when  action  may  be  brought  begins  on  termination  of  appraise- 
ment. Vol.    17,   p.   64. 

Provision  in  policy  requiring  action  to  be  brought  twelve  months  after  Are 
and  sixty  days  after  award,  construed.  Vol.  17,  pp.  29.  30.   34,  84. 

"Twelve  months  from  the  date  of  the  Are."  construed,  where  insured  Is  re- 
quired to  submit  loss  to  arbitration.  Vol.   5,  p.   95. 

Waiver  of  L  by  delay  In  arbitration  proceedings.  Vol.  10.  p.  97. 

ASSIGNED  POLICY: 

Against  claim  that  assignment  of  policy  was  as  collateral  for  a  debt  runs  • 

from  payment  of  debt.  Vol.  12,  p.  203. 
Application  of  L  to  policy  In  possession  of  bank  as  security,  Vol.  20.  p.  104. 
Statute  does  not  run  against  premium  paid  by  assignee  on  life  policy,  Vol. 

4,   p.    136. 
That  statute  barred  action  against  assignor  not  release  of  assignee's  Hen  on 

proceeds  of  policy.  Vol.  17,  p.  20. 
That  debt  secured  by  pledge  of  policy  is  barred  by  L  will  not  release  policy. 

Vol.    9,   p.    198. 

BENEFICIARY: 

Agreements  by  insured  as  to  L  bind  beneficiary,  Vol.  16,  p.   127. 
Forfeiture  of  rights  by  beneficiary  not   bringing  action.   Vol.   17.   p.   212. 
Right  of  beneficiary  to  action  for  wrongful  cancellation  of  policy,  Vol.  18, 

p.    193. 
Where  error  was  not  discovered  till  after  twelve  months  as  to  beneficiary. 

Vol.   13,  p.   188. 

COMPUTATION  OF  TIME: 

Computation  of  time.  Vol.   8,  p.   146. 

Laws   N.   Y.    1892.   ch.    677,   sec.    26,    concerning   computation   of   time   of   L, 

Vol.  19,  p.  169. 
Begins  to  run  at  date  of  death  of  insured.  Vol.   8,  p.   4. — Vol.   9.   p.   206. — 

Vol.  14,  p.   164. 
Begins  to  run  from  time  action  accrues.  Vol.  9,  pp.  96,  248. 
Begins  to  run  from  time  of  refusal  to  pay.  Vol.  S,  p.  1S6. 
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LIMITATION  OF  ACTION.— Continued.    . 

Besrins  to  run   from   time  of  fire,   Vol.   1,   pp.    14.    35. — Vol.    3,   pp.    36,    75. — 

Vol.    T.    p.    24.— Vol.    14.    p.    66.— Vol.    17,    p.    84. 
For  a  period  less  than  two  years  Is  invalid  in  Texas.  Vol.  9,  p.  71. 
L   begins  to  run   from  time  of  loss,    not   from   time  of  proofs  of   loss.   Vol. 

IS.   p.   32. 
"Six  months  after  the  happening  of  the  death,"  construed,  Vol.  4,  p.  93. — 

Vol.  7.  p.   152. 
"Six  months  from   the   time   when   the   right   of  action  shall   accrue,"    con- 
strued.   Vol.    11.    p.    316. 
"Six  months  next  after  the  Are,"   construed.  Vol.   5,   p.   75. — Vol.   9,  p.   51. — 

Vol.  11.  pp.  9.  12. 
When — begins    to   run   against    demand    for   moneys   collected    under   policy. 

Vol.   7.   p.    141. 
"Within  six   months   after   the   Are,"    construed.   Vol.    4.   p.    82. — Vol.    7,    pp. 

25,    S4. 
What  is  not  within  time.  Vol.  1.  p.  94. 
When  loss  is  payable — days  after  loss,  time  begins  to  run  at  the  expiration 

of  the  —  days.   Vol.   3.   pp.    8.    66,   73.    91,    135.    148. 
When  clause  in  policy  begins  to  run.  Vol.   2,  p.   139. 
"Within   twelve  months"   is  not    "a   period    less  than   one  year"    within   the 

prohibition  of  statute  of  North  Carolina.  Vol.  4.  p.  62. — Vol.  8.  p.  1. 
Within   twelve  months  of   the   loss,   construed.   Vol.    12,    pp.    342,    345,    347. — - 

Vol.   13,   p.   10. 
When  begins  to  run  against  action  for  assessment.  Vol.   12,  p.  394. 
When  begins  to  run  against  action  by  administrator  against  beneficiary  of 

a  wager  policy.  Vol.  8.  p.  175. 
When  statute  begins  to  run  on  action  to  recover  premium  on   illegal   con- 
tract, Vol.  17.  p.  227. 
When  statute  begins  on  action  for  recovery  of  assessments.  Vol.  16,  p.  292. 
Where  last  day  of,   is  Sunday,   action  commenced   Monday  is  in  time,   Vol. 

2.   p.    24. — Vol.   16,   p.    191. 

CONTRACT: 

Action  brought  for  repudiation  of  contract  not  subject  to  L  of  such  con- 
tract. Vol.  17,  p.  226. 

L  a  valid  contractual  obligation.  Vol.   15,  pp.   32.   38.   121.   165,   166. 

Statutory  provisions  as  to  L  do  not  apply  In  case  of  contracts,  Vol.  12,  pp. 
261.    262. 

That  party  in  agreement  with  another  for  procuring  insurance  Ignorant 
violation  of  contract  will  not  prevent  running  of  statute.  Vol.  16.  p.  99. 

Statute  begins  to  run  on  contract  to  procure  insurance  at  time  policy 
issued.   Vol.    16.  .p.    99. 

W^here  company  denies  contract,  and  refuses  to  deliver  policy,  L  does 
not  apply.  Vol.  9,  p.  67. 

ESTOPPEI.: 

Estoppel    of    company    by    course    of    conduct    loading    Insured    to    deem    L. 

waived.  Vol.  17,  p.  36.— Vol.  18.  pp.   12,  13.— V^ol.  19.  pp.   154,   155. 
Failure  of  insured  to  bring  action  in  contract  time  bars  recovery.   Vol.   18, 

p.    135.— Vol,    20,    p.    276. 
Former  action,  prematurely  brought,  will  not  excuse.  Vol.   3,  p.   26. 
Where  action  on  policy  is  brought  before  expiration  of,  bill  for  reformation 

Is  not  barred  by  expiration  of.  Vol.  2,  p.  47. 

FOREIGN  COMPANY: 

Act  Cal.  April  1.  1872  (1871-72,  p.  826).  concerning  foreign  corporations  do- 
ing business  in  the  State,  and  sec.  616.  Pol.  Code  Cal.  1878.  concerning 
same,  construed.  Vol.  13,  p.  168. 

Laws  Wis.  1893,  chap.  293,  prescribing  six  months'  L  for  actions  by  re- 
ceiver of  foreign  mutual  company  construed.  Vol.  10,  pp.  39,  40. 

MARINE  INSURANCE: 

Ij  on  liability  for  injuries  to  tows  and  other  vessels.  Vol.  19.  p.  311. 
Operation   of  statute  on  action  to   hold   agents   liable   in  marine   insurance. 

Vol.    17,   p.   297. 
On  contract  with  libelant  to  raise  sunken  vessel,  Vol.   20,  p.   284. 

MORTGAGEE: 

Clause  is  binding  on  mortgagee.  Vol.  8,  p.  106. 

In  connection  with  mortgagee's  policy,  construed,  Vol.  3.  p.  30. — Vol.  12,  pp. 

1.    5.    26. 
When  clause  as  to  L  not  applicable  to  mortgagee,  Vol.   10,  p.   98. — Vol.  11» 

p.    138. 
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1.IMITATION  OF  ACTION.— Coijtlnued. 

MUTUAL: 

In  by-law  of  mutual   company  Is  valid.   Vol.   12,   p.   320. 

Is   iroverned   by   articles   of  association   in  mutual   benefit   association.   Vol. 

13,   p.   292. 
Ii  runs  against  member  unlawfully  expelled.  Vol.   15.  p.  286. 
Statute  not  enforced  where  association  reduces  benefits  and  repudiates  ob- 

IlRation.  Vol.   17,   pp.   219.   226,   255,   266,   269. 
Validity  of  amendment  to  by-laws  of  association  as  to  L.  Vol.   18,  p.   224. 
When  statute  begins  to  run  on  claim  against  fraternal  order.  Vol.  16.  p.  267. 
When  L  begins  to  run  on  certificate  after  claim  disallowed.  Vol.  20,  p.  186. 
When  claim  for  assessment  on  policy  in  mutual  company  barred  by  statute 

of  L,   Vol.    16,   p.   74. 
When  statute  begins   to   run   against    liability   of  directors   for  misconduct. 

Vol.  10.  p.  190. 

NOTICE: 

Time  for  notice  of  accident  or  sickness  or  death.  Vol.  16,  pp.  308.  309,  311, 
815,  317.  319,  321,  331. 

Unconsciousness  resulting  from  accident  as  cause  failure  of  Immediate  no- 
tice. Vol.  16,  p.  315. 

Waiver  time  for  giving  notice  by  requiring  and  accepting  proofs.  Vol.  16, 
p.  331. 

PLEADING  AND  PRACTICE: 

Admission  by  plaintiff  that  action  was  not  commenced  within  time  does  not 

Justify    direction    of    verdict    for    defendant,    as    plaintiff    may   show    a 

waiver,  Vol.  8,  p.  21. 
AlleKation  that  company  had  promised  to  pay  as  soon  as  certain  questions 

wore   settled    shows   a  waiver   of    L   sufficient    to    withstand   demurrer. 

Vol.    10,   p.    9. 
Amended  declaration   presenting  no   new  matter  relates  back   to   beginning 

of  suit,  and  statute  of  L  Is  arrested  at  that  point.  Vol.  15,  p.  108. 
Amendment,   after  expiration  of   L,   setting  up   new   cause  of  action   Is  not 

allowable,  Vol.  11.  p.  43. 
preach   of  conditions  of   L   can   not   be   pleaded   In  declaration   In   Illinois 

practice,   but  is  matter  for  replication.   Vol.   13,   p.   239. 
Case  improperly  dismissed  may  be  reflled  after  time  of  L.  Vol.  12.  p.   147. 

—Vol.  13,  p.  8. 
Complaint  may  be  amended  after  expiration  of  L.  Vol.   8,   p.   135. — ^\'^ol.   11, 

pp.   104,  118.— Vol.   12,  pp.   140,  299.— Vol.   14.  p.   275.— Vol.   16,   p.   202. 
Company  not  estopped  by  incontestable  clause  in  life  policy  to  plead   L  as 

a  defense,  Vol.  8,  p.  223. 
Defense   of  company   that  amendments   to   original   plea  barred   by   L,   Vol. 

17.   p.   155. 
Does  not  run  beyond  time  of  filing  original  complaint.  Vol.  9,  p.  60. 
Effect  of  misnomer  of  company  in  complaint  and  summons  on  L.   Vol.   10, 

p.    101. 
Effect   of  dismissal,   and   refiling  of   action   after  expiration   of   time   of   L. 

Vol.    14,    p.    32. 
Estoppel  of  actors  In   procuring  injunction  against  action  to  plead  L.  Vol. 

19,  p.   46. 
Estoppel  of  company  to  plead  L,  Vol.  13,  p.  165.— Vol.   11,  p.  35. — Vol.  16, 

p.   21. 
Estoppel  of  association  to  plead  L.  under  sec.  679,  Ky.  St.,  Vol.  14,  p.  267. 
Failure  of  specific  allegations  in  plea  of  defense  relying  on  L,  Vol.  20,  p.  233. 
Need  not  be  specially  pleaded.  Vol.  3,  p.  11. 
Pleading   of.   Vol.    3.   p.    69. 

Question  of,  may  be  raised  by  demurrer.  Vol.  1,  p.  9. 
Right  of  substituted  plaintiff  to  L,  Vol.  17,  p.  12. 

In  Connecticut  parties  may  be  substituted  after  running  of.  Vol.  7.  p.  104. 
Sec.    3580   of   Gen.    Sts.    Kan.,    1901.    concerning   reversal    of   Judgment    con- 
strued Vol.  18  p.  201. 
Statute  of.  can  not  be  pleaded  In  defense  by  third  party.  Vol.   2.  p.   19. 
When  must  b«  specially  pleaded,  Vol.   4,  p.   153. — Vol.   12.  p.   62. 
When  motion  for  more  specific  allegation  of  time  application  executed  must 

be  denied.  Vol.  14.  p.  170. 

POLICY: 

Act  S.  C,  Dec.  16.  1891,  annulling  limitation  clause  In  policy,  does  not  apply 

to  policies  issued  before  that  time.  Vol.  9,  p.  96. 
Annotation  on  L  In  Insurance  policies.  Vol.  13,  pp.  14,  96. 
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By  terms  of  policy.  Vol.  15,  p.  156. 

Clause  In  policy  Is  void  In  Nebraska.  Vol.  11,  p.  64. — ^Vol.  12,  p.  12. 

Clause  in  Lloyds  policy  construed.  Vol.  9,  pp.  299,  320. 

Clause  in  employers'  liability  policy  construed.  Vol.  9.  p.  287. 

Clause  in  policy  construed  in  connection  with  Rev.  St.  Ind.,  1881,  sec.  S770, 

Vol.   6,  p.   22. 
Clause  construed  In  connection  with  sec.  2587,  Code  Iowa.  Vol.  6,  p.   16. 
Clause  In  Minnesota  standard  policy  "from  time  loss  occurred."   construed. 

Vol.  14.   pp.  84,  88. 
Clause  In  policy  in  Massachusetts  limiting  time  of  action  to  less  than  two 

years  is  void.  Vol.  9,  p.  218. 
Clause  in  policy  is  void  in  Missouri,  Vol.  11,  p.  95. 
Clause  in  policy  construed.  Vol.   6,  pp.   3,   12,   76,   87. — Vol.   10,  pp.   6,   8,   79, 

100,   217,   247.   251,   321.   336,   342. 
Clause  construed  in  connection  with  Arkansas  statute,  permitting  a  plain- 
tiff to  commence  new  action  within  one  year  after  non-suit.   Vol.   14, 

p.  61. 
Clause  limiting  action  to  one  year  is  valid  as  a  reasonable  agreement,  Vol. 

8.   p.   1. 
Clause  In  policy  has  no  application  to  suit  to  reform  Judgment,  Vol.   9,  p. 

325.— Vol.  10,  pp.  36.   54. 
Clause  in  standard  policy  is  statutory  and  not  contractual,  Vol.  11,  p.  86. 
Revlsal  N.  C.  1905,  sec.  4809,  concerning  L,  construed.  Vol.  20,  p.  21. 
Clause  in  policy  valid  and  binding.  Vol.  2,  pp.  22,  72,  138. — Vol.  12,  pp.  76, 

154,    310.— Vol.    13,    pp.    2,    140.    168,    197.— Vol.    14,   pp.    24,    82,    56.— Vol. 

17,    pp.    34,    45,    84,    284. 
Clause  In  policy  binding  on  Insured,  although  no  policy  had  been  issued.  Vol. 

2.  p.   88. 
Clause  In  policy  runs  against  minors.  Vol.  2,  p.  1. — Vol.  17,  p.  140. 
Clause  of  L  in  policy  not  waived  by  added  provisions,  Vol.  13,  p.  114. 
Clause  in  policy  does  not  bar  claim  against  insolvent  company.  Vol.  7,  p.  91. 
Condition  In  policy  controls  statute  of  L.,  Vol.  8,  pp.  40,  112. 
Conflict  of  policy  provisions  with  statute.  Vol.  18.  pp.  32,  33,  35,  39. 
Demand    for   paid-up   policy   within    five   years.    Vol.    15,    p.    125. — Vol.    16, 

pp.    192,    194.— Vol.    17,    pp.    114,    115,    120,    129.— Vol.    18,    pp.    109,    112, 

115.    140,    150,    161. 
No  statutory  provision  can  enlarge  time  provided  by  policy  for  action.  Vol. 

16.   p.   67. 
On  policy  guaranteeing  title.  Vol.  15,  p.  316. 

Rider  attached  to  policy  governed  by  policy  conditions.  Vol.  18,  p.  22. 
Sec.    4923,   Burns'   Rev.   St.    Ind.,    concerning   L,   construed,   Vol.    18,   p.    131. 

—Vol.    20,    p.    270. 
Sec.  338,  Cal.  Code  Civ.  Proc,  concerning  L.  construed.  Vol.  18,  p.  96. 
Suit  on  life  policy  barred  by  L.  In  policy.  Vol.  16,  p.  138. 
Time  for  paying  loss,   under  conflicting   provisions  in  policy   and   by-laws. 

Vol.   16,  p.  86. 
Waiver  of  L  by  company  accepting  and  retaining  policy  and  proofs  of  loss. 

Vol.   14,   p.  149. 
When  becomes  inoperative,  Vol.  1,  p.   72. 
When  clause  not  operative.  Vol.   3,  p.  60. 
Where  statute  L  on  forfeited  policy  not  applicable.  Vol.  18,  p.  172. 

PREMIUM: 

Li  for  reinstatement  or  recovery  of  premium.  Vol.  19,  p.  159. 

Statute   where    note   was   executed    will    not    apply    In    State    where    note    Is 

sought  to  be  enforced  by  right  of  subrogation.  Vol.  12.  p.  172. 
When  t,  begins  to  run  on  installment  note.  Vol.   13.   p.   335. 
When  L  begins  to  run  against  assessments  on  premium  note.  Vol.  12.  p.  19. 

—Vol.  16,  p.  56. 
When  statute  begins  to  run  against  action  to  recover  premiums  paid,  Vol. 

6,  p.  28.— Vol.  16,  p.  211. 
When  Li  begins  to  run  on  capital  stock  note,  under  2  Rev.  St.  N.  Y.  (Banks 

&  Bros.'  9th  ed.),  p.  1178.  sec.  113,  construed.  Vol.  14,  p.  303. 

PROOFS  OF  LOSS: 

Begins  to  run  from  date  of  proofs  of  loss,  Vol.  4,  p.  63. — Vol.  5,  pp.  13,  66, 

84. 
Can    not   be   extended    by   delay   of   parties   In   giving  notice   and   proof   of 

death.  Vol.  12,  p.  216. 
Effect  of  waiver  of  time  for  proofs  of  loss  by  company.  Vol.  19,  p.  298. 
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LIMITATION  OF  ACTION.— Continued. 

Effect  of  failure  to  furnish  proof  of  loss  within  speclflcd   time.  Vol.   20,   p. 

250. 
Limitation  of  time  for  furnishing  proofs  of  loss  must  be  contained  in  policy. 

Vol.    18,    p.    143. 
Fjoss  payable  60  days  after  notice,  proof  of  loss  and  appraisal.  Vol.  20,  p.  43. 
Maturity   rl^ht  of  action  when  proofs  of  death   received   more  than  ninety 

days  before  action,  Vol.  16,  p.  281. 
Reasonable  time  for  fllinff  proofs  of  loss.  Vol.  17,  p.  84. 

Time  for  making  proofs  of  death.  Vol.  16,  pp.  323,  324,  325. — ^Vol.  20,  p.  274. 
Time  for  making  proofs  of  loss  not  time  when  action  may  be  brought,  Vol. 

15.  p.   7. 

When  begins  to  run  from  date  of  receipt  of  proofs  of  death.  Vol.  9,  p.  245. 

PUBLIC  POLICY: 

L  in  policy  provisions  to  thirty  days  is  contrary  to  public  policy  and  void. 

Vol.    18.   p.    296. 
Provisions  of  statute  as  to  L  against  public  policy  and  void.  Vol.  18,  pp.  39. 

119.— Vol.   20,   pp.   206,   260. 

RECEIVER: 

L  after  appointment  of  receiver.  Vol.   15,  p.  62. 

On    action   of   receiver   of   insolvent    company    for   assessments,    Vol.    19,    pp. 
328,    329. 

R  EI  NSL'R  .\  N  CE : 

Clause  construed  in  case  of  reinsurance.  Vol.   4,  p.  46. — Vol.  20,  p.  36. 

L    in    policy    changed    to    ordinary    L    when    reinsurance    policy    consists    of 

former  policy  with  rider.  Vol.  15,  p.  73. 
When  L  begins  to  run  in  case  of  reinsurance,  Vol.  12,  pp.  128,  341. 

STATT.'TE   OF  LIMITATION: 

Bankruptcy  of  Insured  not  bar  to  running  of  statute,  Vol.  17,  p.  115. 

Debt  barred  by  statute.  Vol,  16,  p.  406. 

In  policy,   not   In  conflict  with   general   statute  of   limitation  of  State,   Vol. 

5,  p.   75. 
Losses  barred  by  L,  Vol.  13,  p.  115. 

Reliance  of  Insured  on  statute  as  retroactive.   Vol.   IS,   pp.   37,    3S. 
Runs  against  decedent's  estate.  Vol.  10,  p.  22. — Vol.  11,  p.  26. 
Running  of  statute  of — against  demand  for  paid-up  policy,  Vol.  3,  p.   140. 
Running  of  statute  in  case  of  disappearance,  Vol.   11,  p.  235. 
Sec.  2911,  Civ.  Code  Cal.,  statute  of  limitations,  construed,  Vol.  14,  p.  204. — 

V'ol.    16.    4  06. 
Statute  of,  does  not  begin  to  run  against  action  to  recover  equitable  value 

of  policy  until   after  demand   and   refusal.   Vol.    4,   p.   161. 
Statute  of,   of  Kentucky,   construed.  Vol.    6,   p.   135. 
Statute    providing    that    suit    commenced    and    discontinued    may    be    reflled 

within  one  year,  construed.  Vol.  11,  p.  95. 
Statute    runs   as    to    breach    of   policy    conditions    from    time    it    takes    place. 

Vol.   16.  p.   373. 
Statute  of.   when   begins  to   run.   Vol.   2,   pp.    11.    148. — Vol.   4,   p.    48. — Vol.    6, 

p.   95. — Vol.  8,  p.  154, 
Statutory  construction  of  L,  Vol.  13,  p.  218. 
When    statute    of    limitations    begins    to    run    whore    wife    Insured    husband 

without   his  knowledge  or  consent.  Vol.   13.  p.    127. 
WTiat  time  statute  begins  to  run  on   bond  of  fidelity   Insurance,  Vol.   16,  p. 

373. 

STATUTES: 

Code   Ala.   1896,   sec.   2802.    concerning  L,   construed,   Vol,    20,  p.    156. 

Act   Ark.   March   12.   1901    (Acts   1901,   p.   93).   concerning  L',   construed.   Vol. 

20,   p,   113. 
Force  of  Kirby's  Dig,,  Ark.,  as  to  L,  construed.  Vol.  18,  p.  91. 
Sec.    2519,    Ky.    St.    1903,    concerning    L    for    relief    from    fraud    or   mistake, 

Vol.   17.   p.   131. 
Ann.  Code  Miss.,  1S92,  soo.  2756  and  sec.  2758,  relative  to  L,  construed,  Vol. 

16.  p.   57, 

Under  Comp.  T-,aws  N.  Dak.,  sec.  3582.  is  void.  Vol,  3,  p.  160, 
N.   Y.   Code  Civ,   Proc.   sec.    405.   concerning   L.    construed.   Vol.    19.   p,   101. 
Laws  N.   Y.  1S86.  p,  721.  ch.  488,  sees.   2.   3,  and   Laws  1892,  p.   1980,   ch.   690, 
sec.  121   (Standard  Policy  Act),  concerning  L,  construed    Vol.  19,  p.  101. 
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LIMITATION  OF  ACTION.— Continued. 

Code  Clv-   Proc.  sees.   337,   338,  sub-diva.   1   and   4,  concerning  L,   construed. 

Vol.    20.   p.    158. 
.Sec.   4990,  Rev.  Stat.  Ohio,  1905,  concerning  U  construed.  Vol.  19,  p.  45. 
Sec.    1276.    riv.    Code   South    Dakota,    concerning   I-,    construed,    Vol.    18,    pp. 

32.   33.   35. 

WAIVER: 

Clause  In  policy  may  be  waived  orally,  but  statutory,  can  only  be  waived 
in  writing.  Vol.   4.  p.  47. 

Denial  of  liability  on  other  grounds  Is  not  waiver  of  defense  of  L,  Vol.  11, 
p.    40. 

Evidence  as  to  waiver  of.  Vol.   3,   pp.   39.   72,   83. 

Evidence  considered  and  held  to  show  waiver  of.  Vol.  4,  pp.  47,  74. — ^Vol. 
11.   p.   296. 

Evidence  considered  and  held  not  to  show  waiver  of  L,  Vol.  12,  p.  152. — 
Vol.   19,  p.  161. 

In  by-laws  waived  by  refusing  request  of  claimant  for  copy  of  laws  and 
misinforming  her  as  to  period  of  L,  Vol.   9,  p.   260. 

I^  not  waived  by  disagreements  of  parties  to  whom  loss  payable,  Vol.  19, 
p.    36. 

Vi'alver  of  L  by  company  engaging  In  extended  correspondence.  Vol.  20, 
pp.    301.    302. 

Waived  by  giving  evasive  answers  to  demand  for  payment  and  positive  re- 
fusal to  pay  only  after  time  has  elapsed.  Vol.  9,  p.  177. 

Waiver  of  L  by  conduct  of  underwriter  misleading  to  Insured,  Vol.  14,  p. 
295. 

Waiver  of  L  by  request  that  beneficiary  wait  return  of  agent  receiving 
premium,  from  Klondike,  Vol.  14,  p.  122. 

Waiver  of  L  by  absconding  of  officer  leaving  no  one  to  serve  with  process. 
Vol.  12.  p.  127. 

Waiver  of  L  by  letters  of  company  to  beneficiary  holding  out  Inference  of 
payment.  Vol.   18.   p.   109. 

Waiver  of.  by  inducing  Insured  to  delay  action  by  promise  to  pay.  Vol.  2, 
pp.  42,  72.  116.— Vol.  3,  pp.  83,  137.— Vol.  7.  p.  87.— Vol.  10,  pp.  806,  321. 
—Vol.    12.   pp.    34,    112.    837.— Vol.    20,   p.    207. 

Waived  by  taking  plaintiff's  proof  of  death,  policy,  and  other  papers  re- 
lating thereto,  retaining  them  until  after  expiration  of  L  and  then  re- 
jecting claim.  Vol.   9,  pp.  189.  211,  212. 

Waiver  of,  by  requiring  amendment  to  proofs  after  expiration  of  time. 
Vol.   2.   p.    128.— Vol.   8.   p.   89. 

Waiver  of  T^  by  refusal  of  company  to  furnish  blanks  for  proofs  of  death. 
Vol.    12.   pp.    215.   216. 

Waived  by  requiring  proofs  of  death  after  expiration  of  L,  Vol.  9,  p.  199. 

When  question  of  waiver  of,  should  be  submitted  to  Jury,  Vol.  8,  p.  20. 

Waiver,  of  statute.  Vol.   2,  p.   29. 

Waiver  L.  by  company  requiring  proofs  and  documents  furnished  by  plain- 
tiff with  difficulty  and  expense.  Vol.   16,  p.  349. 

UnOATION. 

Clause   In   policy,   construed.   Vol.    3,    pp.    31,    65. — Vol.    6,   pp.    21,    35. 

LIYK-STOCK  INSURANCE. 

AGENT: 

Company  not  bound  by  consent  of  agent  to  killing  of  horse.  Vol.  8,  p.  247. 
Proof  of  ratification  unauthorized  act  of  agent.  Vol.  13,  p.  364. 
Soliciting  agent   can  not   bind  company   by  accepting  premium   while   horse 
Is  sick.  Vol.   10.  p.   383. 

ASSESSMENTS: 

Chaps.  43  and  46,  Sess.   Laws  Neb.,   1899.  and  sec.  130,   chap.   43,  Comp.  St. 

Neb.,  1889,  as  to  liability  for  assessments.  Vol.  14,  p.  330. 
Forfeiture   for  non-payment   assessments,   Vol.   14.   p.   315. 
Member  of  company  liable  for  losses  before  his  withdrawal.  Vol.  15,  p.  321. 
Rights   of    members    mutual    live-stock    company    In    excessive    assessment. 

Vol.    13,   p.   372. 
Validity  of  assessments  on  policy  Issued  by  mutual  company.  Vol.  18,  p.  364. 

85 
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LIVE-STOCK    INSIRAN'CE.— Continued. 

DEATH: 

Death  caused   by   "disease,"   construed,  Vol.   8,  p.  247. 
Death  of  live  stock  caused  by  lisrhtning.  Vol.  20,  p.  6. 

Value  testimony  of  expert  and  inexperienced  witnesses  as  to  cause  death 
of  live  stock.  Vol.  16,  p.  371. 

NQTICE: 

Notice  of  injury  by  telegram,  Vol.   13,  pp.   378,   379. 

Notice  of  sickness  of  horse  "at  once"  construed.  Vol.  9,  pp.  294,  309. 

POLICY: 

Annotation — Rule  as  to  first  and  last  days  In  computation  of  time,  Vol. 
14.  p.  299. 

Company  estopped  to  deny  that  sum  named  In  policy  la  Insurable  value  of 
horse.  Vol.   9.  p.   294. 

Effect  of  change  of  by-laws  on  prior  policies.  Vol.   IS,  p.  364. 

Laws  of  New  York  authorizing  formation  of  L  companies  authorise  insur- 
ance against  loss  by  Are,  Vcn.'lO.  p.  373. 

Provision  in  policy  for  increase  or  decrease  In  value,  construed.  Vol.  12, 
p.   351. 

"Sole,  absolute  and  unconditional  owner,"  construed.  Vol.  9,  p.  809. 

Where  a  policy  covering  "two  horses"  was  canceled  as  to  one.  Insured  may 
show  that  It  was  canceled  as  to  a  "mare"  covered  by  the  policy.  Vol. 
9,  p.  289. 

RISK: 

"Cattle  shipper  and  tender"   among  risks  classified   as  to   hasard.   Vol.   16, 

pp.   316.   334. 
Insurance  "against  all  risks,"  Vol.   20,   p.   805. 
Insurance  on  team  of  milkman.  Vol.   17,  p.  333. 
Location  of  stock,   construed.  Vol.   14,   p.   326. 
"Ordinary  uso"   of  horse,   construed.   Vol.   10,   p.   32. 
When  risk  follows  insured  animal.  Vol.   10,  p.   132. 
When  cattle  transported  by  rail  considered   "in  transit,"  Vol.   16,  p.  334. 

I^LOYD'S  ASSOCIATIONS. 

[See  Statutes.] 

ACTION: 

Action  on  a  Lloyd  policy  against  underwriter.  Vol.  16,  p.   25. 

Payment  of  Judgment  against  L  may  be  forced  by  action  against  all  under- 
writers. Vol.   10,   p.   54.— Vol.    12,  pp.   84,    99. 

Provision  in  L  policy,  that  suit  shall  be  brought  against  attorney  named. 
Is  valid.  Vol.  9,  pp.   47.  299,   320. — Vol.   10,  pp.  54,  88,   130,   184. 

Provision  In  policy  requiring  suit  to  be  against  attorney  In  fact,  construed, 
Vol.   12,  pp.  88,  99,  868. 

Provision  In  policy  requiring  action  to  be  brought  against  "the  attorney  In 
fact,"  is  void.  Vol.   8,  p.  lll.^Vol.  9,  pp.   36,   46. — Vol.   10,  p.  361. 

Sufficiency  of  complaint  to  enforce  liability  of  underwriter,  Vol.  12,  pp.  84, 
99. 

AGENT: 

Agent  for — need   not  procure  a  license  in  Pennsylvania.   Vol.   7,  p.   181. 
Assured  as  principal   In  L  policy.   Vol.   15,   p.   7. 

Estoppel  of  L  to  deny  acts  of  persons  held  out  an  attorneys.  Vol.  10,  p.  126. 
Person  acting  as  agent  of — In  Georgia  is  guilty  of  no  offense.  Vol.  7,  p.  168. 
Right  of  action   by  agent  employed  by  general  manager  against  members 
of   L.   Vol.    12.   p.    363. 

APPLICATION : 

Concealment  of  material  facts  In  application  for  guaranty  Insurance.  Vol. 
13,   p.   847. 

LIABILITY  OF  MEMBERS: 

Conditions  precedent  to  individual   liability  of  underwriter.  Vol.   12,   p.   869. 

—Vol.   IS,   pp.   67,    121.— Vol.    14,   pp.    36.   99. 
Liability  of  members  to  assessment,  Vol.  13,  p.  816. — Vol.  16.  pp.  72,  111. 
Liability  of  underwriters  of  L  on  policy.  Vol.   9.  p.   274. — ^\''ol.   11,  p.   109. — 

Vol.   12,   pp.   57.   78.   868.— Vol.   15,  pp.   281,   282. 
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IXOTD'S  ASSOCIATIONS.— Continued. 

Liability  of  members  of  L.  to  contribute  to  support  of  fire  patrol.   Vol.   12, 

Liability  of  withdrawing  member.  Vol.   9,  p.   47. 
Liability  of  attorney  acting  as  trustee.  Vol.  11,  p.  109. 
Liability  of  individual  subscribers.  Vol.   12.  p.   340. 
Liability  of  underwriters  in  L  for  costs  In  New  York.  Vol.  10    p.  75 
That  L  was  unlawfully  engragred  in  business  does  not  render  members  liable 
as  common  law  partners.  Vol.   12,   p.   349. 

MARINE: 

Forfeiture  by  breach  of  warranty  as  to  seaworthiness.  Vol.   13,  p.   819 
Insurance  of  all  risks  by  land  and  by  water.  Vol.   20,  p.  283. 
Liability  of  ship  owner  to  owner  of  cargro.  Vol.  16,  p.   368. 
Marine  insurance  by  a  Lloyd's  policy.  Vol.  18.  p.   316. 

Restraint  of  princes  or  people,  within  the  meaning  of  a  Lloyd's  policy  of 
marine  insurance.  Vol.  18,  pp.  841,  347.  v""^y  oi 

Several  liability  of  underwriters  In  L  on  marine  policy.  Vol.  10,  p.  824. 

PARTY  TO  ACTION: 

Party-defendant   In  action  on  policy,  Vol.   8,   p.   111. — Vol.   9,   pp.   86    46 

Vol.  10,  p.  126.~Vol.  12,  pp.  64,  65,   78,  114,   354,  368.— Vol.  18,  p.  73] 
Party-plalntlir  in  a  reinsurance  contract.  Vol.  14,  p.  888. 
Parties-defendants  in  action  on  policy  In  L  In  New  York,  Vol.  9,  p.  151. 
Right  of  underwriter  to  offset  payments  against  Judgments  rendered  against 

attorney  in  fact,  Vol.  12.  p.  69. 

POLICY: 

Policy  Issued  by  L  prohibiting  suits  against  more  than  one  underwriter  at 

any  time,  construed.  Vol.  12,  p.  99. 
Provision  in  policy  of  L  for  notice  of  sickness,  construed.  Vol.  11,  p.  877. 
Provision  in  L  policy  that  loss  shall  be  satisfied  out  of  trust  funds  in  hands 

of  attorney,  etc.,  construed.  Vol.  11,  p.  109. 
Pro  rata  clause  in  policy  in  L,  construed.  Vol.  14,  p.  42. 
Suing  and  laboring  clause.  Vol.  16,  pp.   345,   358. 
Warranty  clause  in  L  pollcj',  construed.  Vol.  15,  p.   7. 

REINSURANCE: 

Power  of  L  to  effect  contracts  of  reinsurance.  Vol,  12,  p.  125. 
Reinsurance  In,  subject  to  same  clauses  and  conditions  original  policy,  Vol. 

16,  p.  345. 
Have  power  to  make  contracts  of  reinsurance  In  New  Jersey,  Vol.  13,  p.  66. 

SERVICE  OF  PROCESS: 

"Residence  or  dwelling  house"   as  place  of  ser\'Ice.  Vol.  16,  p.   112. 
Service  of  process  on  general  manager,   construed.   Vol.   16,   pp.   Ill,    112. 

STATE  LAWS: 

Acts  Ala..  1886-87.  p.  85.  concerning  admission  of  foreign  Insurance  com- 
panies, does  not  apply  to  L.  Vol.  9,  p.  285. 

Can  not  be  admitted  to  do  business  in  Georgia,  Vol.   7,  p.   168. 

Foreign  L  not  entitled  to  do  business  In  Pennsylvania,  Vol.   8,   p.   254. 

Laws  N.  Y.,  1894,  ch.  684,  amending  sec.  57;  Laws  N.  Y..  1892,  ch.  690, 
concerning   L,   construed,   Vol.    11,    p.    373. 

Required  to  comply  with  Insurance  laws  In  Missouri.  Vol.  7,  p.  169. 

Right  of  L  to  do  business  in  Illinois,  Vol.  11,  p.  365. 

Right  of  L  to  do  business  In  New  York,  Vol.  10,  p.  71. 

Right  of  individuals  to  form  L,  Vol.  9.  p.   286. 

Right  of  recovery  on  contract  of  L  prohibited  by  statute.  Vol.  12,  p.  116. 

Under  Rev.  St.  Ohio,  sec.  6760,  sub-dlvs.  1-3.  Lloyd's  Associations  may  be 
ousted  by  quo  warranto  proceedings  from  transacting  Insurance  busi- 
ness In  the  State.  Vol.  7,  p.  180. 

I.OSS. 

[See  Damages:  Statutes;  Total  Loss. J 
— ^-ACTIONS: 

Action  must  be  brought  on  policy  in  name   holder  of  legal   title.   Vol.   16. 

pp.  116,  128. 
Commencement  of  action  '^within  sixty  days  next  after  fire,"  Vol.  20,  p.  64. 
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LOSS. — Continued. 

Sec.    338,   Cal.   Code   Civ.   Proc,   concerning   limitation   of   action,    construed. 

Vol.   18.   p.   96. 
Sand.   &   H.    Dig.   Ark.,    sec.    4124,   concerning  accrual   of  claim   under   bond 

for  payment  of  L.   construed.  Vol.   19,  p.   7. 

ADJUSTMENT : 

Adjustment  of — procured  by  fraud,  will  be  set  aside,  Vol.  S,  p.  46. 
Adjustment  of,  by  agent  is  binding  on  tbe  company.  Vol.  4,  p.  47. 
Promise  of  adjuster  to  pay  L,  Vol.   16,   pp.   84,   106. 
Sec.    7,   ch.   70.   p.   199,   Laws   South   Dakota,   1897,   providing  for  notice   and 

adjustment  of  L,   construed,  Vol.   18.   p.   43. 
When  attempt  to  adjust,   will  not  constltutt^  waiver,   Vol.   4.  p.  26. 

APPRAISAi.   AND  AWARD: 

Agreement  for  appraisal  of  L,   construed.  Vol.   16,   p.   110. 

Delay  of  company  in  sending  appraiser.  Vol.   18,   p.   24. 

Disparity  In  appraisal  of  L  not  ground  for  setting  aside  appraisal,  Vol.   15. 

p.   29. 
Illegality   of   award    made    only    on    property    partially    destroyed.    Vol.    16. 

p.   110. 
Proper  method  of  estimating  L  by  arbitrators.  Vol.  15,  p.  28. 
Provisions  of  policy  for  appraisal  of  L>,  apply  to  total   L,  Vol.  17,  p.  26. 
Right   to   sue   where  appraisers  fail   to   agree   as   to   amount   of   L,   Vol.    16, 

p.   107. 
Validity  of  award  made  and  published.  Vol.  19.  p.  28. 

CAUSE   OP   LOSS: 

Agreement  that  investigation  of  amount  of  L  and  cause  of  fire  not  waiver 
by  company,  Vol.   16,  pp.   78,   84. 

By  explosion  and  falling  of  building.  Vol.  16,  pp.  34,  83.  92.  lOO.—VoI.  18. 
pp.  23.  42,   88. 

Code  Neb.,  sec.  1748,  concerning  contribution  of  Increase  of  risk  to  L,  con- 
strued.  Vol.   20,   p.   76. 

Contribution  to  L  under  Rev.  St.  Wis.,  1898,  sees.  1941-43,  construed,  Vol. 
16.    p.    30. 

Damage  or  L  to  insured  property  during  invasion  or  riot,  Vol.   17,  p.  27. 

Falling  of  building  caused   by  Are.   Vol.   20.   p.   56. 

Fire  originating  in  automobile  as  cause  of  L.  Vol.  20.  p.  55. 

From  efforts  to  extinguish   Are.  covered  by  policy.  Vol.  ^6,  p.  11. 

From  damage  by  burning  lamp.  Vol.  13,  p.  47. 

Increased  cost  of  rebuilding  as  part  of  L,  Vol.  15,  p.   6. 

Lightning  as  cause  of  loss.  Vol.   14.  p.   86. 

L   of   money   packages  in  the    U.    S.   mail.   Vol.    16.   pp.    394,    395. 

L  by  order  of  civil  authorities.  Vol.   17,  p.   105. —  Vol.   20,  p.   48. 

L  In  transit  under  removal   permit.   Vol.   16,   p.   98. 

Right  to  recover  after  removal  of  goods  from  building.  Vol.  17,  pp.  49, 
68,    69,   70. 

CONTRACT: 

Ascertaining  L  does  not  make  a  new   contract.  Vol.   15,   p.   8. 
L,  when  fixed,  completes  a  contract.  Vol.  15.  p.   14. 
Ratlflcatld^  by  insured  after  L.  Vol.  16,  p.  31. 

DAMAGES: 

Amount  of  L.  Vol.  13.  p.  117. 

Erroneous  Instruction  as  to  measure  of  damages.  Vol.  19.  p.  87. 

Method   of  computing  L   from   inventory.   Vol.   17,   p.    111. 

Sec.  4375.  Kirby's  Dig.  Ark.,  concerning  measure  of  recovery  for  L,  con- 
strued. Vol.   18,   p.    91. 

Statute  requiring  payment  of  additional  damages  and  attorney's  fees  for 
delay  of  company  in  paying  L  not  retroactive.  Vol.  20,   pp.   53,   66.   258. 

That  L  in  excess  of  Insurance  will  not  relieve  insured  from  effect  of  false 
swearing  as  to  value.  Vol.   17.   p.   44. 

When  Interest  begins  to  run  on  unpaid  L.  Vol.  19.  pp.  35,  102. — Vol.  20,. 
p.    27. 

DEFINITIONS: 

Definition  of  L,  Vol.  11.   p.   119. 

"Direct  li  from  fire."  construed.  Vol.  15,  p.  19. 

"Six  months  after  the,"   construed.  Vol.  5,   p.   13. 
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LOSS. — Continued. 


EVIDENCE: 

Burden  of  proof  on  insured  to  show  cause  of.  Vol.   8,  p.  77. 

Evidence  that   company's  adjuster  promised    to   pay   L  competent.   Vol.    16, 

p.   84. 
Secretary    Incorporated    company    competent    witness    as    to    amount    of    L, 

Vol.   17.  pp.   110,   111. 

MARINE: 

Delay  In  payment  of  L  by  collision  of  vessel.  Vol.   20,  p.   288. 

Evidence  of,  of  vessel,  Vol.  5,  p.  172. 

General  average  L  in  policy  of  marine  insurance.  Vol.  16,  pp.  342,   347.  352. 

Liability  on   partial   L   in   marine   insurance.   Vol.    15,   p.   284. 

Loss  of  freight  under  marine  policy.  Vol.   13,   p.   220. 

"Total"    in   marine    insurance.    Vol.    2,   pp.    137.    142. 

Unseaworthiness  of  vessel  cause  of   L,  Vol.    16,   pp.   346.   355. 

MORTG A  GEE : 

Adjustment   of,    with   mortgagor   can   not   affect   rights   of   mortgagee.    Vol. 

4,  p.   29. 
"Loss,  if  any,  payable  to  mortgagee,  as  his  interest  may  appear,"  construed. 

Vol.   16.  pp.   43,   62.  67,  85,   92,   96.— Vol.   17,  pp.   68,  71,  76.   109.— Vol.   18, 

pp.  7,   29.   88,   67.   78. 
L  payable  to  mortgagor.  Vol.*  19,   pp.   23.   24. 

NOTICE: 

Immediate  written  notice  of  L,  Vol.  19,  pp.  1,  2.  28,  29,  79.     » 

Notice  of,  by  agent,  sufflclont.  Vol.  3,  p.  26. 

Notice  of  L  mailed  to  company  at  risk  of  insured,  Vol.   17,  p.  64. 

Notice   and    proofs   of   L   conditions   precedent   to   right    of   action.    Vol.    17, 

p.    100. 
Waiver  of  written  notice  of  L  by  company  entering  upon  adjustment.   Vol. 

19.  p.   95. 

Waiver   of   notice   and   proofs   of  L   by   company   denying   liability.    Vol.    19. 

pp.    1.    2.    28.    29.    36.    44,    94,    228. 
When  failure  to  give  notice  of.  not  material.  Vol.   2,  p.   25. 

OTHER  INSURANCE: 

Apportionment   of,   among   different   companies   by   court   of   equity.    Vol.    2. 

p.   17. 
Apportionment  of  L  under  specific  and   blanket   insurance.   Vol.    8.   p.   26. — 

Vol.    12.    pp.    8,    139.— Vol.    16,    pp.    19,    22,    83,    93. 
Apportionment  of  L  by  court  on   high  school   building  covered   by  blanket 

and  specific  policies.   Vol.    17,   p.    32. 
Apportionment   of   L   when   concurrent   Insurance   is   contemplated.   Vol.    15. 

p.    73. 
Computation  of  L  when  rovered  by  several  companies,  Vol.  15,  p.  64. 
Contribution   of   companies   to   payment   of   L   in   concurrent   insurance.   Vol. 

20.  pp.   32.   38. 

Proportionate  payment  of  partial   L,   Vol.   17.   p.   59. 

Rule   where   insured   has  re«?overed   amount   of  one   or  more   insurers,   there 

being   others.    Vol.    6,    p.    55. 
Sec.  1746.  Code  la.,  concerning  prorating  of •  L,  construed.  Vol.  17.  p.  102. 

PAYMENT: 

Ch.   141,   Acts  Tenn.,    1901.   p.   248,   providing  penalty   for   failure   to   pay   L, 

construed.  Vol.  17,  p.   48. — Vol.  20,  p.   279. 
Conditional  payment  of  L,  Vol.   16.  p.   67. 
Injunction  against  company  by  creditor  to  prevent  payment  of  L.  Vol.   17, 

p.   343. 
L  payable  clause,  Vol.   20,  pp.   13.   26,   73. 
L  not   payable   to  contractor  taking  out   insurance   without  'knowledge   and 

consent  of  owner.   Vol.    20.   p.   77. 
Payment  of  L  to  party  not  named   in  policy,  Vol.   18,   jJ.   13. 
Penalty  for  non-payment  of  L  on  demand,  under  art.  3071.   Sayles'  Civ.  St., 

construed.  Vol.  13,  p.  227.— Vol.  14,  pp.  112,  134,  138.   155.   274.— Vol.  16, 

pp.    812.    816.— Vol.    17,    p.    20S.— Vol.    19,   p.    234. 
Promise  to  pay  L  under  dependent  clause  in  policy,  Vol.  14,  p.  160. 
Refusal  to  pay  loss,  under  sec.  8012,  Rev.   St.  Mo.,  1S99,   construed,  Vol.   14. 

p.   811.— Vol.   19,  p.   194. 
To  whom  payable  where  legal  and  equitable  owners  claim.  Vol.  7,  p.  15. 
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LOSS. — Continued. 

Waiver  of  time  for  paylner  L  by  company  denying:  liability.  Vol.  17,  p.  60. 

Where  foreiigrn  company  can  not  avoid  penalty  for  failure  to  pay  Iom,  Vol. 
14.   p.  134. 

Ward  not  estopped  by  acquiescence  of  guardian  in  payment  to  wrong  per- 
son. Vol.   1,  p.   66. 

POLICY: 

As   used   in   credit   insurance   policy,    construed,   Vol.   8,   p.    261. 

Assignment  of  policy  after  L,  Vol.  17,  p.  35. — Vol.   18,  pp.  83,  98. 

Care  to  prevent  L  at  and  after  Are,  Vol.  18,  pp.  10.  11,  76,  80,  81. 

Company  liable  from  date  of  application  before  policy  issued,  Vol.  16,  p.  t. 

Date  of,  on  policy  insuring  rents,  Vol.  6,  p.  59. 

L  of  personal   property  under  sec.   7979,   Rev.   St.   Mo.    (valued-policy   law), 

construed.   Vol.    17,   pp.    38,    67. 
L  before  delivery  of  policy  prevents  completion  of  contract.  Vol.  15,  p.  S. 
Misstatement  of  L  to  avoid  policy  must  be  fraudulent,  Vol.  16,  p.   105. 
When   loss   by  water,   smoke  and  soot   not  covered   by  policy  Insuring  only 

against   "Are."  Vol.    13,   p.   68. 

PRACTICE: 

Averment  of  L.  In  burglary  insurance.  Vol.   17,  p.   326. 
Company  has  remedy  at  law  for  fraud  after  JL,,  Vol.  17,  p.  161. 
Company  without  remedy  at  law  to  cancel  policy  before  L,  Vol.  17,  p.  161. 
Concealment  of  L»  rebuts  presumption  arising  from  plalntilTs  possession  of 

the  policy,  Vol.   15,   p.  3. 
DifHculty    of    reaching    cash    value    of    articles    not    ground    for    verdict    In 

favor  of  company.  Vol.   19,  p.   37. 
Naked  averment  denying  total  loss  of  Insured  goods  without  stating  facts 

not   sufficient.   Vol.   13,   p.   114. 
Recovery   from   L,    from   tort   feasor,    bar   to   recovery   from   company.    Vol. 

16,   p.   8. 

PROOFS  OF  LOSS: 

Failure  to  give  cash  value  of  each  item  in  proofs  in  total  L,  Vol.  19,  p.  4. 
L  when   payable   after  delivery,  of  proofs.   Vol.   15,   p.   24. — ^Vol.    19,   pp.   19, 

20.    28,    29. 
L  payable  within   60  days  after  notice,   proof  of  L  and   appraisal.   Vol.   20, 

pp.   48,  64. 
Plans  and  speciflcatlons  for  replacing  building  not  required  in  total  L.  Vol. 

20.  p.  42. 
Sufficiency  of  statements  in  proofs  of  L,  Vol.   20.   p.   88. 
Who  may  make  proofs  of  L,  Vol.  18.  p.  18. 

PROXIMATE  CAUSE: 

Explosion  of  pipe  as  proximate  cause  of  L,  Vol.  16,  p.  882. 
Proximate   cause.   Vol.    2,    p.    138. 
Proximate  and  remote  causes,  Vol.   1.  pp.   97.   99. 

Fire  occasioned  by  negligence  of  railroad  company.  Vol.   19,  pp.   42,   51.   52. 
L  caused  by  wrongful  negligence  of  third  person.  Vol.  18,  pp.  47,  93. 
Parties  to  action  where  L  occasioned  by  wrong-doer,  Vol.  16,  p.  28. 
Rights  of  vendor  in  L  after  transfer  to   title.  Vol.   20,   p.   12. 
Sparks  from  engine  along  right  of  way  of  railroad  as  cause  of  L,  Vol.  20, 
pp.   49,   77. 

TOTAL  LOSS: 

Acts  Gen.  Assem.  Ark..  1899.  p.  112,  No.  61.  requiring  companies  to  pay 
full  amount  of  L  on  buildings  totally  destroyed.  Vol.  17,  p.   77. 

Constructive  total  L,  Vol.  16,  pp.  348,   848. 

Rev.  St.  Ohio.  sec.  3643,  prescribing  extent  of  liability  under  total  L,  con- 
strued.  Vol.    16,    p.    110.— Vol.    20.    pp.    80,    81. 

"Total   Loss,"    construed.   Vol.    18,   p.    106. 

"Total,"   defined.   Vol.   8,    p.    99. 

Total,   under   valued-policy   law.   Vol.    2,   p.   87. 

When  considered  total.  Vol.   5,  pp.   57,   58. 

Whether  total,   is  question  for  Jury,  Vol.  8,  p.   82. 

MISCELLANEOUS : 

Code  Va.,  sec.  3251,  as  amended  by  Acts  1895-96,  p.  707,  confilctlng  with 
by-laws  of   company,    construed.   Vol.   16,   p.    86. 
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Insurance   against   L   of   goods   In   possession   of   common   carrier.   Vol.    16, 

p.  64. 
Inability  of  company   for   L  during  suspension   of  risk.   Vol.   18,    p.   72. 
Rights  of  insured   in  New  Jersey,   where   loss  occurs  after  appointment  of 

receiver,  Vol.   1,  p.  27. 

rOTTKBY  FNSrRANCE. 

Scheme   of  United   Indemnity   Company   examined,   and   held   to  be   L,    Vol. 
9.  p.  831. 

MACHDTERV. 

[See  Fixtures;  Policy.] 

In  mill  is  not  fixtures.  Vol.  9,  p.  146. 

Is  separate  from  manufacturing  establishment.  Vol.  12,  p.  52. 

Rights  of  parties  furnishing  M  on  mortgaged  mill  property.  Vol.  13,  p.  Ill 

When  M  considered  as  real  property,  Vol.  12,  p.  15. 

MAGISTRATE. 

[See  Certificate  of  Magistrate.] 

MAILING. 

A  .SSB88MENT : 

Affidavit  of  publishing  and  mailing  paper  with  notice  assessment.  Vol.   J  6,   pp. 

240.  274. 
Assessments  mailed  on  last  day  same  are  payable.  Vol.  19,  p.  282. 
M  of  notice  of  per  capita  tax  and  assessments.  Vol.  17,  p.  251. 
Notice  of  assessment  mailed  to  member.  Vol.  19.  p.  280. 
Of  notice  of  assessment,  never  received  by  Insured,  not  sufllcient  for  forfeiture, 

Vol.  16,  p.  300. 
Sufficiency  of  payment  of  assessment  sent  by  mail  to  address  of  agent,  Vol.  20, 

p.  220. 

CONDITION  PRECEDENT: 

Preparation    of   money   package  by   two   adults   condition   precedent,    Vol.    16, 
p.  394. 

CONTRACT: 

Completion  of  contract  by  deposit  of  policy  in  mails.  Vol.  19,  p.  196. — Vol.  20, 

p.  266. 
Of  check  to  accept  offer  of  company,  completes  contract  of  insurance.  Vol. 

17.   p.   24. 
Request  of  member  society  for  new  certificate  mailed  with  fee  required,  Vol.  14, 

p.  198. 

DELIVERY: 

Mailing  duplicate  assessment  to  insurance  company  is  sufficient  delivery.  Vol. 

IS,  p.  129. 
M  of  policy  Is  delivery.  Vol.  17,  p.  116. 
Of  receipt  for  renewal  of  policy.  Vol.  16,  pp.  38,  39,  339. 
Proof  of  M  does  not  prove  receipt  of  letter,  Vol.  13,  pp.  1.  84. 
Sending  policy  by  mail  to  agent  not  delivery  to  insured,  Vol.  18.  p.  Yi8. 
When  delivery  is  not  complete  without  M,  Vol.  15,  pp.  169.  283. 

EVIDENCE: 

Evidence  sufficient  to  establish  presumption  of  receipt  of  letter  mailed.  Vol.  20, 

p.  297. 
Of   policy   to   defendant   by   clerk   not   competent   evidence    of   membership   fn 

insolvent  mutual  company.  Vol.  16,  p.  230. 
Receipt  for  registered  letter  containing  proofs  of  loss  not  competent  evidence. 

Vol.  17,  p.  63. 
Sufficiency  of  proof  of  M.  Vol.  12,  p.  36. 

FORFEITURE : 

•  Failure  of  remittance  by  mall  to  reach   company  in  apt   time   not   cause   for 
forfeiture.   Vol.   13.  p.   161. 
Forfeiture  where  check  for  premium  mailed  too  late.  Vol.  14,  p.  147. 
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MAILING. — Continued. 

LETTERS : 

Deposit  of  letter  of  advice  In  U.  S.  mall  box  constitutes  M,  Vol.  16,  p.  394. 
Effect  of  letters  subsequent  to  maturity  of  policy.  Vol.  14,  p.  256. 
Effect  of  letter  to  company  namlngr  Insured's  beneficiary.  Vol.  13,  p.   162. 
Extension  of  time  for  payment  of  premium  note  by  letter  of  company.  Vol.  19, 

p.  133. 
Letter  Irom  mother  In  hospital   to  daughter  held  to  be  valid  will.  Vol.   18, 

p.   154. 
Of  letter  of  advice  regardln«r  packagre  to  follow,  Vol.   16,  pp.   394,   395. 
When  letter  deemed  M.  Vol.  9.  p.  191. 
When  letter  to  company  from  Insured  does  not  take  effect  at  time  of  posting* 

Vol.  16,  p.  19. 

MAIL  BOX: 

Mall  box  not  part  of  postofflce.  Vol.  17.  p.  349. 

NOTICE: 

Balllnger's  Ann.  Codes  and  Stat.,  sec.  4893,  concerning  notices,  mailed.  Vol.  19, 

p.   211. 
Judicial  notice  of  course  of  post.  Vol.  15,  p.  260. 
M  of  notice  of  shipment.  Vol.  17.  p.  349. 
Notice  of  cancellation  mailed,  Vol.  19,  p.  103. 
Of  written  registered  notice  to  missing  member  lodge  to  report  to  council   or 

be  suspended  within  six  months.  Vol.  16,  p.  273. 
Presumption    that   notice   shown   to   have   been   mailed   was   received,    Vol.    14, 

p.  205.— Vol.  19.  pp.  7,  8. 
Written  notice  of  expulsion,  personally  or  by  registered  letter,  Vol.  14,  p.   253. 

PREMIUM: 

Answer  in  application  as  to  where  notice  of  premium  due  shall  be  addressed 

binding.  Vol.  18,  p.  126. 
Compliance  with  New  York  statute  by  mailing  notice  of  premium  due.  Vol.  20, 

pp.  101,  102. 
Custom  of  company  to  accept  premiums  mailed  on  day  same  are  due.  Vol.  19, 

p.  159. 
Custom  of  company  to  receive  check  for  premium  by  mall.  Vol.  17,  p.  124. 
Insurance  Laws  N.  Y.,  sec.  209,  Laws  N.  Y.  1892.  p.  2013,  ch.  690,  concerning 

notice  of  adoption  of  new  by-law,  construed.  Vol.  20,  p.  214. 
Laws  N.  Y.   1897.   sec.   92,  p.   91.   ch.   218.   concerning  notice  of  premium   due. 

construed,  Vol.  20,  pp.  96.  105.  106,  110.  156. 
Liability  of  company  to  return   premium   where  policy  had    miscarried   In   the 

mall.  Vol.   13.  p.   134. 
M  of  notice  of  premium  due  question  for  Jury,  Vol.  18,  pp.  171,  172. 
New  York  statute  as  to  mailing  notice  of  premiums,  construed,  Vol.  13,  p.  176. 

—Vol.   16.   p.    202. 
Of  check  for  overdue  payment,  where  insured  had  no  funds  in  bank,  Vol.   16, 

p.   34. 

PRESUMPTION : 

Presumption  that  mailed  letter  reaches  destination,  Vol.  15.  p.  261. 
Presumption  of  law  not  In  favor  of  receipt  of  letter  mailed  unless  postage 
fully  prepaid,  Vol.   14,   p.   256. 

PROOFS  OP  LOSS: 

Blank  proofs  of  death  mailed  at  risk  of  company.  Vol.  17,  p.  169. 

Not  compliance   with   clause  requiring  proofs  of   loss   within   sixty  days   to 

mall  same  on  sixtieth  day.  Vol.  17,  p.  30. 
Notice  and  proofs  of  loss  mailed  to  company  at  risk  of  Insured,  Vol.   17,   pp. 

64,   65. 
Receipt  registered  letter  with  proofs  of  death,  by  company's  secretary.  Vol.  14, 

p.  246. 

SUMMONS: 

Mailing  answer  to  clerk  trial  court  by  defendant's  attorney,  Vol.  14,  p.  313. 
Personal  service  of  summons.  Vol.  19.  p.  211. 

N.  Y.   Code  Civ.   Proc,  sec.  438,  sub-div.   5,  concerning  service  of  process  by 
publication,  construed.  Vol.  20,  p.  150. 

MAUCIOl  8  PROSECtTION. 

Company  not  liable  for  M  of  sub-agent  by  general  agent.  Vol.  11,  p.  359. 
Evidence  considered  and  held  M  of  agent  question  for  Jury,  Vol.  12.  p.  374. 
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MAKDAML'S. 

[See  Injunction.] 

ASSESSMENT: 

Proper  remedy  to  require  society  to  levy  asseasment  to  j>ay  loss.  Vol.  4,  p.  99. 

To  compel  mutual  company  to  levy  assessment.   Vol.  1.  p.   36. — ^Vol.   16,  p.   64. 

When  will  not  lie  by  Supreme  Ijodge  against  Grand  Lodge,  to  collect  assess- 
ments. Vol.  3.  p.  120. 

Will  not  lie  to  compel  levying  of  second  assessment  for  one  death  loss.  Vol.  4. 
p.   120. 

FRATERNAL: 

Application  for  writ  of  M  by  member  illegally  expelled  from  association.  Vol. 

19,  pp.  216,   217.  333.  334. 
Courts  will  not  interfere  by  M  to  compel  reinstatement  of  expelled  member  of 

benefit  order.  Vol.  11,  pp.  229.  239. 
Proper  remedy   to  compel   restoration   to  membership   In   benefit  order,   Vol.    8. 

p.    185. 
Resort  to,  not  necessary  In  action  on  benefit  certificate.  Vol.  3.  p.  108. 
When  M  will  not  lie  to  compel  fraternal  order  to  reinstate  subordinate  lodge. 

Vol.   10,  p.    24. S. 
Will  lie  to  compel  reinstatement  of  member  of  voluntary  association.  Vol.   10. 

p.  203. 
Will   not   lie  to  compel   restoration  to  membership  in  fraternal   order,   Vol.    5, 

p.  111.— Vol.  9,  p.  211. 
Will  compel  reinstatement  where  by-laws  are  unreasonable.   Vol.    15,  pp.    203, 

205. 
Writ  of,   lies   to  restore   member  of  fraternal   order   who  has  been   wrongfully 

expelled,  Vol.   1.  p.   67.— Vol.   4,  p.   125.— Vol.   6,  p.   91.— Vol.   14.  p.   249.— 

Vol.  16.  pp.   294,  304.  ^ 

^LICENSB: 

Against  city  clerk  to  issue  license.  Vol.  15,  p.  309. 

Application  for  writ  of  M  to  require  agent's  licenses.  Vol.  14,  p.  316. 

Not  proper  remedy  to  prevent  revocation  of  license  for  non-payment  of  taxes. 

Vol.  7,  p.  169. 
Sec.    8631-11    Rev.    St.    Ohio,    concerning   license   of   foreign   association    to   do 

business,  construed.  Vol.  17.  p.  186. 
Where  foreign  company  in  Montana  has  complied  with  all  the  laws,  M  will  lie 

to  compel  Issuance  of  license.  Vol.  9.  p.  323. 
Where  mutual  company  has  exceeded  authority  conferred  on  it  by  statute,  M 

will   not   lie  to  compel   issuance  of  license   to   it  to  do  business.   Vol.   9. 

p.   325. 

PUBLIC  OFFICER: 

Action  of  Insurance  Commissioner  in  North  Dakota  can  not  be  controlled  by. 

Vol.  5.  p.  180. 
When  public  oflncer  may  not  he  compelled  to  act  by  M.  Vol.  13,  p.  331. 
When  public  ofllcer  may  be  compelled  to  act  by  M,  Vol.  13,  p.  331. 
When  Superintendent  of  Insurance  may  be  compelled  to  act  by  writ  of  M, 

Vol.   12.   p.   309.— Vol.    IS,  p.  .333.— Vol.    14.   p.   137. 
Where  court  without  Jurisdiction  to  compel  Insurance  Commissioner  to  issue 

license.  Vol.   14,  p.  325.— Vol.  16,  p.  362. 
Will    not    lie   to   compel    Insurance   Superintendent    to   amend    report    of   ex- 
aminers appointed   by   him.   Vol.    11,   p.    382. 
Will  not  be  issued  to  control  action  of  Insurance  Commissioner,  Vol.  2,  pp. 

150,   152.— Vol.   3,   p.   119.— Vol.   4.   pp.   166.    169,   170.— Vol.   12,  p.   363. 
Will    not    lie   to   compel    insurance   commission    of   Tennessee   to   admit   purely 

mutual  company  to  the  State.  Vol.  4,  p.  166. 
Writ  of  M  sustaining  claim  of  Insurance  Commissioner  to  personal   fees.   Vol. 

19,  p.  342. 

MISCELLANEOUS : 

Is  to  be  Invoked  only  In  case  of  last  necessity,  Vol.  14,  p.  342. 

Proper  remedy  to  compel  court  to  relieve  surety  company  from  bond.  Vol.  15, 
p.   326. 

Referee  appointed  to  decide  as  to  advisability  of  granting  M.   Vol.  15.  p.   237. 

Right  of  stockholder  to  examination  of  corporation's  books,  Vol.  13,  p.  363. 

To  compel  filing  of  report  and  submission  to  examination  by  company,  is  too 
broad.  Vol.  15,  p.  320. 

Under  Ky.  St.,  sec.  224,  requiring  superintendent  Central  Ky.  Asylum  for 
Insane  to  certify  to  Auditor  amount  of  insurance  on  buildings  and  furni- 
ture. Vol.  16,  p.  280. 
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To  compel  receiver  to  act,  denied,  Vol.   15,  p.   199. 

Will  not  He  to  compel  city  to  pay  Firemen's  Relief  ABsoclatlon,  portion  State 
insurance  tax.  Vol.  14,  pp.  341,  342. 

MANUFACTURED  GOODS. 

Wliat  may  he  considered  in  estimating  damages  on  M,  Vol.  11,  p.  94. 

MANUFACTLBINO  KSTABUSHMENT. 

[See  Policy.]     ' 

Duty  of  one  having  in  charge  large  M  to  keep  the  same  well  insured,  Vol.  13, 

p.  340. 
Term  M  In  policy  does  not  include  machinery,  Vol.  12,  p.  52. 

MAKINE  INSURANCE. 

[See  Policy.] 

ABANDONMENT : 

Abandonment,  construed.  Vol.  5,  pp.  177,  178. — ^Vol.  7,  p.  160. 

Abandonment  subject  to  conveyance  of  unincumbered  and  perfect  title  to 
the  "subject  abandoned,"  construed.  Vol.  12,  p.  846. 

Acceptance  of  abandonment.  Vol.  2,  p.  138. — ^Vol.  6,  p.  149. — Vol.  14,  p.  280. — 
Vol.  20,  p.  285. 

Agreement  by  owners  of  vessel  and  cargo  to  allow  freight  to  charterers  In 
consideration  of  abandonment  of  voyage  not  binding  on  Insurance  com- 
pany. Vol.  10.  p.  319. 

Effect  of  abandonment  on  expenses  In  attema^  to  save  vessel,  Vol.  14,  pp.  280. 
281.  284. 

Notice  of  abandonment  must  be  given.  Vol.  1.  pp.  97,  103. 

Provision  that  "there  can  be  no  abandonment  of  the  subject  Insured,"  con- 
strued. Vol.  16.  p.  t4S. 

Right  of  insured  to  abandon  vessel,  Vol.  1,  p.  97. — Vol.  5,  p.  168. — Vol.  9, 
p.  282.— Vol.  19,  pp.  811,  812. 

Rights  of  parties  as  to  abandonment  of  vessel.  Vol.  13,  p.  316. 

Right  to  abandon  part  of  cargo  under  policy  warranted  free  from  particular 
average.  Vol.  10.  p.  330. 

Right  of  company  to  freight  earned  after  damage  to  ship  which  causes  an 
abandonment.  Vol.  2,  p.  136. 

Right  of  company  to  gross  freight  on  abandonment  of  vessel  to  It  as  total  loss. 
Vol.  9,  p.  272. 

Sufficiency  of  notice  of  abandonment,  Vol.  2,  pp.  136,  138. 

Sufficiency  of  form  of  abandonment,  Vol.  9,  p.  273. 

Unconsummated  sale  of  abandoned  vessel  by  underwriters  will  not  entitle 
uninsured  owners  to  right  of  action  for  conversion.  Vol.  9,  p.  274. 

Validity  of  abandonment  as  for  constructive  total  loss  dates  from  time  of 
raising  the  action.  Vol.   10,  p.   325. 

Waiver  of  tender  of  abandonment.  Vol.  14,  p.  296. 

Waiver  of  right  to  object  to  form  of  abandonment.  Vol.  9.  p.  273. 

When  notice  of  abandonment  within  time.  Vol.  12.  p.  346. 

When  abandonment  is  complete  and  binding  on  the  company.  Vol.  3,  p.  150. 

ADMIRALTY  COURT: 

Admiralty  Jurisdiction  of  United  States  courts  of  suits  between  foreigners. 
Vol.  12,  p.  344. 

Filing  and  return  assignment  of  errors  with  appeal  applies  to  admiralty  prac- 
tice. Vol.  14,  p.  293. 

Intervention  of  underwriters  in  admiralty  practice.  Vol.  14,  p.  296. 

Jurisdiction  of  court  of  admiralty  over  distribution  of  proceeds  of  sale  of 
vessel.  Vol.  13,  p.  316. 

Jurisdiction  of  Admiralty  Court  to  enforce  contract  insuring  boat  against 
fire,  Vol.  19,  p.  811. 

No  rule  of  admiralty  against  vessel  leaving  course  to  procure  treatment  for 
sick  or  injured  seamen.  Vol.  16,  p.  344. 

Underwriters  not  estopped  by  Judgment  of  Admiralty  Court  awarding  sal- 
vage.  Vol.    10,   p.   320. 

ADVANCES; 

"Advances,"  construed.  Vol.  5,  p.  179. — Vol.  6,  p.  150. 

Advances  covered  by  policy  on  inland  freight,  construed.  Vol.  13.  p.  322. 

Advances  are  Independent  of  and  distinct  from  the  ship.  Vol.  5,  p.  179. 
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"On  advances  for  disbursements,  secured  by  master's  draft,  pledging  ves- 
sel and  freight,"  construed.  Vol.  12,  p.  347. 

RUrbt  of  parties  to  surplus  moneys  for  Insurance  premiums  and  moneys  ad- 
vanced to  disburse  ships  and  keep  vessels  running.  Vol.  8,  p.  236. 

Sec.  6,  Admiralty  Court  Act  1840,  concerning  advances  for  ship's  disburse- 
ment. Vol.  18,  p.  271. 

AGENT: 

Action  by  underwriter  to  recover  money  overpaid.  Vol.  17,  p.  298. 

Commissions  not  Insurable,  Vol.  5,  p.  173. 

Agent  of  steamship  company  Is  liable  for  premiums  on  policy  written  in  his 
name.  Vol.  15.  p.  282. 

Limitation  of  action  which  is  sought  to  hold  agents  liable  for  loss.  Vol.  17, 
p.  297. 

Power  of  secretary  to  bind  company  for  loss,  Vol.   14,  p.  288. 

Power  of  Insured's  agent  to  contract  for  extra  repairs.  Vol.  11,  p.  331. 

Sec.  48,  Act  Pa.,  May  1,  1876  (P.  L.  66),  concerning  liability  of  agent  of 
foreign  company.  Vol.  17,  pp.  292,  297. 

Unreasonable  delay  of  agent  in  procuring  reinsurance  for  furnishing  particu- 
lars, construed.  Vol.  13,  pp.  319,  320. 

BARRATRY: 

Barratry  not  covered  by  terms  "perils  of  the  sea,"  Vol.  2.  p.  140. 

Barratry  of  master  of  vessel,  construed.  Vol.  8,  p.  236. 

Barratry  of  master  and  marines,  construed.  Vol.  6.  pp.  170,  177.  « 

Barratry  of  mate  will  not  avoid  policy.  Vol.  3,  p.  163. 

Co-owner,  who  is  master  of  vessel,  may  be  guilty  of  barratry,  avoiding  policy 

as  to  all.  Vol.  3.  p.  153. 
Irresponsible  condition  of  master  as  excuse  for  barratry,  Vol.  3,  p.  153. 
Rule  that  owner  can  not  commit  barratry,  construed.  Vol.  5,  p.  170. 

BROKER: 

Agency  of  broker.  Vol.  17,  p.  287. 

Insurance  effected  by  brokers.  Vol.  18,  p.  269. 

Liability  of  broker  for  premiums.  Vol.  10,  p.  325. — Vol.  16,  p.  282. 

Rights  of  owner  and  Insurance  broker  to  sue  for  collision.  Vol.  19,  p.  313. 

CARGO: 

"Expenses  incurred  on  account  of  the  cargo,"  construed.  Vol.  12.  p.  346. 

"Iron  or  ore,  or  phosphate  cargo "  Includes  steel.  Vol.  2.  p.  140. 

Rights  of  parties  in  insurance  on  cargo.  Vol.  14,  p.  281. 
When  sale  of  cargo  proper.  Vol.  1,  p.  108. 

Where  charterparty  provides  for  payment  of  freight  on  delivery  of  cargo,  no 
freight  Is  earned  If  vessel  Is  wrecked  and  unable  to  deliver.  Vol.  7,  p.  166. 

COLLISION: 

"Accident  caused  by  collision,"  construed.  Vol.  13,  pp.  816,  320. 

Charterparty  not  liable  for  collision.  Vol.  18,  p.  270. 

"Collision."  construed,  Vol.  5,  p.  168.— Vol.  6,  p.  158.— Vol.  8,  p.  240.— Vol.  11, 
p.  330. 

"Collision."  In  towers'  liability  i>ollcy,  construed,  Vol.  11,  p.  331. 

Damages  sustained  by  reason  of  collision,  construed.  Vol.  12,  p.  337. 

Damage  done  another  vessel  by  collisions  not  covered  by  policy  unless  ex- 
pressly so  stated,  Vol.  10,  p.  329. 

Delay  in  payment  of  loss  for  collision.  Vol.  20,  p.  288. 

"Free  of  particular  average  unless  the  vessel  be  stranded,  sunk,  burned  or  In 
collision,"  construed.  Vol.  6,  p.  158. — ^Vol.  8,  p.  240. — Vol.  10,  pp.  328,  329. 

Insurance  against  liability  jTor  collision  or  stranding,  Vol.   20,  pp.   283,   287. 

Liability  under  collision  clause,  how  extensive,  Vol.  15.  p.  280. 

"Loss  or  damage  through  collision  with  •  •  •  piers  or  stages  or  simi- 
lar 'structures,"  construed.  Vol.  8,   p.   241. 

"Loss  or  damage  through  collision  with  any  sunken  wreck,"  construed.  Vol.  7, 
p.  159.— Vol.  18,  p.  272. 

Policy  insuring  owner  of  tugs  against  loss  or  damage  caused  by  collision  "In 
case  of  loss  |50  is  to  be  deducted  therefrom  in  lieu  of  average,"  construed. 
Vol.  7,  p.  161. 

Policy  Insuring  against  consequence  of  collision  "provided  always  that  this 
clause  shall  in  no  case  extend  to  any  sum  which  the  assured  may  become 
liable  to  pay,  or  shall  pay,  for  removal  of  obstruction  under  statutory  pow- 
ers consequent  on  such  collision,"  construed.  Vol.  7,  p.  163. — Vol.  11, 
p.  385. 
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Recovery  for  collision  in  excess  Insurance  paid.  Vol.   16,  p.  349. 

"Risk  of  collision  sustained"  and  "loss  sustained  In  collision  with  another 
vessel,"  synonymous.  Vol.  18,  p.  272. 

Rights  of  owner  to  collect  from  charterer  amounts  paid  on  account  of  collision 
of  vessel  while  under  charter.  Vol.  9,  p.  275. 

Rlffht  of  insurers  in  proceeds  recovered  for  collision.  Vol.  20,  p.  288. 

That  same  underw^riters  insured  both  vessels  in  collision  not  cause  for  dis- 
missing libel.  Vol.  9,  p.  280. 

COMMON  CARRIER: 

Affidavit  of  ship's  papers  not  affected  by  part  of  transit  made  by  land.  Vol.  18, 

p.  269. 
Clause  in  hill  of  lading,  construed.  Vol.  17,  pp.  296,  297. 
Exception  of  cotton  in  custody  of  land  carrier.  Vol.  19,  p.   309. 
Liability  of  common  carrier  proper  subject  for  M.  Vol.   13,  p.  284. 
Provision   In   bill   of   lading  against   Insurance   for   benefit   of   carrier.    Vol.    19, 

p.   314. 
Right   of   carrier   to    insurance.    Vol.    17.    p.    296. 
Rights  of  Innocent  parties  to  Insurance  where  bills  of  lading  fraudulent  as  to 

goods  actually  shipped.  Vol.  13,  p.  318. — Vol.  14,  p.  279. 

CONTRACT: 

Construction  of  contract  M.  Vol.  16,  p.  347. 

Contract  for  sale,  Vol.  18,  p.  271. 

Contracts  for.  must  be  in  writing.  Vol.  6,  p.  1C9. 

Contract  for  Insurance  on  moored  vessel,  used  as  hospital,  governed  by  rules 
of  fire  insurance.  Vol.  16,  p.  81. 

Contract  of  insurance  against  seizure,  construed.  Vol.   13,  p.  231. 

Contract  to  raise  wrecked  vessel   is  a  maritime  one.   Vol.  10,  p.  330. 

Contract  with  hirer  of  vessel  to  procure  insurance.  Vol.  16.  p.   81. 

Insurance  of  boat  against  fire  alone.  Vol.  19,  p.  311. 

Is  not  inter-state  commerce.  Vol.   8.  p.  249. 

Lex  loci  of  charterparty,  Vol.  7,  p.  166. 

Limitation  of  action  on  contract  to  raise  vessel.  Vol.  20,  p.  284. 

Mutuality  of  obligation  as  to  continuing  insurance  between  insured  and  com- 
pany. Vol.  14,  p.  292. 

Place  of  contract.  Vol.   18,  p.  269. 

Renewal  of  policy  for  change  of  voyage  constitutes  new  and  distinct  contract. 
Vol.   13,  p.  ^18. 

Validity  of  contract  for  Interim  covering  memorandum.  Vol.   13,  p.   320. 

When  underwriter  is  not  bound  by  contract  under  Lloyd  policy.  Vol.  IS,  p.  282. 

COURTS: 

United   States  courts  have  no  Jurisdiction  over  contract  of  common  carrier  to 

procure  insurance.  Vol.  18.  p.  319. 
Value  decisions  State  courts  In  construction  policy  marine  insurance.   Vol.   14, 

p.   280. 

DAMAGES: 

Company  shall  have  "early  notice"  of  loss  or  damage,  construed.  Vol.  7,  p.  161. 
Damages  found  by  appraisers  presumed  to  be  correct.  Vol.  15,  p.  283. 
Damage  caused  by  "Improper  stowage."  construed,  Vol.  2,  p.  143. 
Damage  caused  to  insured  by  other  vessels.  Vol.  17,  p.  287. 
Deduction  from  loss  for  repairs  to  hull  and  machinery  of  vessel.  Vol.  19,  p.  310. 
Liability  of  company  for  expense  of  examination  of  cargo  where  part  only  Is 

damaged.  Vol.  8,  p.  236. 
Lien  or  cargo  damages.  Vol.  18,  p.  267. 
Measure  of  damages  for  loss  of  freight.  Vol.  19,  p.  314. 
Measure  of  damages  on  policy  insuring  against  claims  for  damages  to  another 

vessel  by  collision.  Vol.  10,  p.  329. 
Measure  of  liability  for  partial  loss.  Vol.  15,  p.  284. 
Measure  of  recovery  in  co-Insurance.  Vol.   14,  p.  297. 
Measure  of  recovery  for  repairs  under  valued  policy.  Vol.   13,  p.  313. 
Rule  established  for  measure  of  recovery  on  chartered  freight.  Vol.  20.  pp.  284. 

289. 

DEFINITIONS : 

Bottomry  bond,  construed,  Vol.  13,  p.  309. 
"Final  destination."  construed,   Vol.  6,  p.  151. 
Inchmaree  clause.  Vol.  15,  p.  284. 
Insurance  on  freight,  construed.  Vol.  14.  p.   297. 
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"In  port,"  construed.  Vol.  2,  p.  137. 

"Leakage  amounting  to  6  per  cent,"  construed.  Vol.  14,  p.  290. 
"Loading  port,"  as  used  in  policy,  construed.  Vol.  4,  p.  160. 
"New  York  Harbor,"  construed.  Vol.  4,  p.  165. — Vol.  5,  p.  170. 
Stamp  duty  act  of  Great  Britain,  construed,  Vol.  6,  p.  171. 
"To  pay  as  may  be  paid,"  construed.  Vol.   16,  p.  345. 
"Until  safely  landed  at  ,"  construed.  Vol.  7,  p.  167. 

DEVIATION: 

A  trial  trip  taken  by  a  new  vessel  before  beginning  the  voyage  insured 
against   is   not   a   deviation.   Vol.    8,   p.    237. 

Deviation  avoids  policy.  Vol.  4,  p.  159.— Vol.  6,  pp.  152,  156.— Vol.  16,  p.  341.— 
Vol.  17,  p.  292. 

Deviation  does  not  avoid  fire  policy,  Vol.  8,  p.  240. 

Deviation  in  waters  of  Hudson  River,  Vol.  17,  p.  297. 

Deviation  in  inland  waters.  Vol.  17,  p.  291. 

Deviation  from  permission  to  trade  in  certain  waters.  Vol.  1,  p.  100. 

Misstatement  as  to  real  course  of  vessel  voids  the  policy.  Vol.  12,  p.  349. 

"Warranted  'that  the  tug  with  her  tow  shall  not  go  out  of  the  usual  and 
regular  channels,"  construed.  Vol.  9,  p.  278. 

"Warranted  free  from  loss  •  •  •  caused  by  or  arising  from  so  doing" 
[going  out  of  the  regular  or  usual  channel]  "or  from  Ignorance  on  the 
part  of  the  master  and  pilot  as  to  any  port  or  place  the  same  tug  may 
use,  or  from  want  of  ordinary  care  or  skill,"  construed.  Vol.  12,  p.  346. 

When  deviation  is  question  for  Jury,  Vol.  11,  p.  334. 

EVIDENCE: 

Burden  of  showing   that   loss   was  Insured  against   is   upon   libelant.   Vol.    15. 

p.  290. 
Effect  of  refusal  of  insured  to  submit  to  examination.  Vol.  14,  p.  281. 
Evidence  of  "total  loss,  '  Vol.  4,  pp.  158,  160. 
Evidence  considered   and  held   to   show   partial   loss   of   merchandise.   Vol.    10, 

p.  323. 
E^v*idence  considered  and  held  not  to  show  incompetent  pilot.  Vol.  10,  p.  321. 
Evidence  considered  and  held  not  to  show  notice  of  substitution  of  steamers. 

Vol.  10,  p.  323. 
Evidence  considered   and   held   not  to  show  acceptance   of  abandonment  under 

sue  and  labor  clause,  Vol.  11,  p.  328. 
Evidence  of  cost  of  repairs   is  admissible   to  show  Justification   for   abandon- 
ment, Vol.  2,  \^  145. 
Evidence  of  custom  of  vessels  not  to  keep  lookout,   when  required  by  statute, 

not  admissible,  Vol.  3,  p.  151. 
ETxpert  witness.  Vol.  1,  p.  100. 
Opinion  of  court  as  to  unwarranted  size  of  tow  will  not  Justify  Jury  in  finding 

breach  of  warranty,  Vol.  12,  p.  342. 
Proof  insulfioient  to  show  loss  from  accident.  Vol.  15,  p.  290. 
Where  excessive  speed  is  maintained  in  fog,  burden  of  proving  that  loss  was 

not  caused  by  rate  of  speed  is  on  plaintiff.  Vol.  3,  p.  151. 

FORFEITURE: 

Forfeiture  by  change  in  interest,  title  or  possession,  construed.  Vol.  13,  p.  318. 

Forfeiture  by  navigating  ship  at  excessive  speed,  Vol.  9,  p.  276. 

Forfeiture  by  overloading.  Vol.  10,  p.  325. 

Forfeiture   of  policy   insuring  commissions   on   charter   by   delay   of   vessel    in 

sailing,  Vol.  12,  p.  338. 
Forfeiture  by  unseaworthiness  of  ship's  ventilations.  Vol.  13,  p.  319. 

GENERAL  AVERAGE: 

"Average  under  three  per  cent,"  as  used  in  policy,  construed.  Vol.  2,  p.  141. 
"Chartered  homeward  freight,"     •     •     •     general  average  to  be  payable  as 

per   foreign   statement   If   required,    construed,    Vol.    6,    p.    157. 
Chartered    freight    liable    to    contribute    to    general    average    sacriflce,    Vol.    15, 

p.   287.— Vol.   16,   p.   341. 
Contribution  of  freight    (not  earned),    to  general   average   expenses,    controlled 

by  usage.  Vol,  3,  p.  14  8. 
.  Cutting  mast  is  general  average  loss,  Vol.  15,  pp.   287,  290. 
Damage  by  water,  poured  upon  the  cargo  to  extinguish  the  flre.  Is  subject  of 

general  average,  Vol.  4,  p.  160. 
General   average   payable   per   foreign    statement,    construed,    Vol.    7.    p.    165. — 

Vol.  16,  pp.   342.   364. 
General  average  and  salvage  loss.  Vol.  17.  pp.  293,  294. 
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"Greneral  average"  expenses.  Vol.  S,  p.   148. 

General   average   loss   in   case   of  atramled   steamer.    Vol.    8,   p.    239. — Vol.    13, 

p.  313. 
Injuries  to  tug,  as  breaking  propeller  and  hawser,  in  relieving  stranded  vessel 

not  allowable  In   making  general  average  adjustment  against  vessel   and 

cargo,  Vol.  10,  p.  319. 
Liability  of  cargo  to  contribute  to  general  average  bond  executed  after  vessel 

stranded.  Vol.  6,  p.  150 
Measure  of  recovery  on  valued  policy  after  adjusting  general  average  contri- 
bution. Vol.  15,  pp.  280,  291. 
Particular  average  clause,  construed.  Vol.  14,  pp.  293,  296. 
Rights   of  parties   under   general    average   adjustment   for  a    Jettison.    Vol.    8, 

p.   235.— Vol.  18,  pp.   342,   354. 
Special  provision  in  charterparty  as  to  general  average.  Vol.  16,  p.  364. 
"Towing"  as  part  of  general  average  expense,  considered.  Vol.  3,  p.  148. 
When  exemptions   In    bill    of   lading  do   not   Include   general   average,    Vol.    6. 

p.  151. 
When  damage  by  steam  and  smoke  not  foundation  for  general  average  claim. 

Vol.  10.  p.  324. 
When   sale    of   cargo   of   stranded    vessel    not   chargeable   to   general    average. 

Vol.  10,  p.  319. 
"Warranted     free    from    average     •     •     •     unless     •     •     •     the      ship      be 

burnt,"   construed,   Vol.    7,   p.    162. 
"Warranted  free  from  all  average,"  construed.  Vol.  11,  p.  331. — Vol.  12,  p.  839. 
When  cargo  not  liable  for  general  average.  Vol.  5,  p.  177. 

Warranty  "free  from  average,  unless  general,"  construed.  Vol.  14,  pp.  286,  291. 
Warranted  free  from  all  average  and  salvage.  Vol.  18,  p.  269, 

INSURABLE  INTEREST: 

Charterer  of  steamship  has  Insurable  interest  in  cargo.  Vol.  16.  p.  352. — Vol.  17, 

p.  293. 
Insurable  interest  of  towing  company.  Vol.   20.  p.  286. 
Loan   taken   by   master  of   vessel    without  consent  of   insured   does   not  forfeit 

his  insurable  Interest  in  vessel  and  freight,  Vol.  6,  p.   176. 

LIABILITT: 

Liability  of  tower.  Vol.  17,  p.  288. 

Liability  of  company  for  goods  carried  on  deck.  Vol.  17,  p.   291. 

Inability  of  company  on  policy  on  "profits  of  charter,"  construed.  Vol.  9,  p.  274. 

Liability  of  underwriters  to  wreckers.  Vol.  10.  p.  329. 

Liability  of  master  of  stranded  vessel  for  wages.  Vol.  20,  if  286. 

Liability  of  owners  of  vessel  for  services  of  wreckers.  Vol.   10,  p.   330. 

Ijlabillty  of  vessel  for  payment  of  wrecking  service.  Vol.  20,  p.  284. 

Liability  of  company  in  forced  sale  of  goods,  unjustifiably  abandoned,  Vol.  14. 
p.   280. 

Liability  of  Insured  for  expenses  incurred  by  company  In  attempt  to  recover 
goods.  Vol.  9,  p.   282. 

Liability  of  company  as  for  salvage  loss  upon  abandonment  of  voyage  by  dam- 
age to  cargo,  Vol.  8,  p.   240. 

Liability  of  sureties  for  release  of  vessel  under  decree  against  the  principal, 
Vol.  16,  p.  283. 

Liability  insurers  of  cargo  for  unsea worthy  condition  of  vessel.  Vol.  16,  p.  350. 

Liability  of  underwriters  of  Lloyd  policy.  Vol.   9,  p.  274. 

Reduction  of  future  liability  by  payment  of  loss.  Vol.  17,  p.   292. 

Several  liability  of  underwriters  under  Lloyds  policy.  Vol.  10,  p.  324. 

Ship  owners'  liability  to  owner  of  cargo.  Vol.  16,  p.  353. 

Underwriters  not  liable  for  expense  of  classification  survey  made  while  vessel 
was  docked  by  reason  of  risk  Insured  against,  Vol.  11,  pp.  327,  334. 

MATE: 

Duty  of  mate  of  vessel.  Vol.  2,  p.  145. 

Erroneous  Judgment  of  mate  In  not  assuming  control  of  vessel,  Vol.  3,  p.  153. 

Evidence  as  to  selection  of  mate.  Vol.  3,  p.  153. 

Loss  from  standing  in  temporary  absence  of  master.  Vol.  16.  p.  351. 

MORTQAQE: 

Agreement  of  mortgagor  to  keep  property  Insured.  Vol.  19,  pp.  810,  311. 
Insurance  by  mortgagee  not  affected  by  barratry  of  master.  Vol.  11.  p.  327. 
Priority  of  Hens,  Vol.  3,  p.  145. 
Remedy  of  mortgagee  for  failure  of  mortgagor  to  keep  property  Insured.  Vol.  19. 

pp.  810,  311. 
Use  of  mortgaged  boat  beyond  Jurisdiction  of  State,  Vol.  19.  p.  810. 
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^MUTUAL  COMPANT: 

Liability  of  directors  of  mutual  M  comi>an7,  Vol.  17,  p.  289. 
Meniberahip  in  mutual  company.  Vol.  2,  p.  144. 

Sec.  47,  ch.  175,  I<aw8  Minn.  1896,  concerning  subscription  fund  mutual  H 
company,  construed.  Vol.  17,  p.  289. 

NAVIGATION : 

"At  and  from  Sydney,  C.  B.,"  construed.  Vol.  8,  p.  242. 

"At  and  from  any  port  or  ports  of  loading  on  the  west  coast  of  South  Amer- 
ica," etc.,  the  freight  to  be  covered  "from  the  time  of  the  engagement  of 

the  goods,"  construed.  Vol.  9,  p.  280. 
"At  and  from  Sydney  to  St.  John,  N.  B.,  there  and  thence,"  construed,  Vol.  9. 

p.   275. 
Breach  of  warranty  in  application  as  to  time  of  sailing,  Vol.  17,  p.  295. 
"Freight     •     •     •     on  vessel  in  port  after  arrival,"  construed.  Vol.  6,  p.  159. 
"Improper  stowage."  distinguished  from  "improper  navigation,"  Vol.  3,  p.  145. 
Insurance  for  period  after  arrival  of  ship.  Vol.  17,  p.  290. 
Insurance  of  "chartered  freight,"  covers  loss  of  hire  of  vessel  from  Are,  Vol.  €, 

p.  156. 
Indemnity  against  loss  Jn  respect  to  non-arrival  of  ship  in  port  by  a  certain 

date  is  a  policy  of  insurance  within  Act  19,  Geo.  II,  ch.  37,  sec.  1,  Vol.  13, 

p.  317. 
Leaving  loading  port  open  is  "improper  navigation,"  Vol.  1,  p.  99. 
Loss  within  "natural"  and  "statutory"  boundaries  of  waters  navigated.  Vol.  18, 

p.   270. 
"Permission  to  navigate  all   inland  and  Atlantic  coast  waters  of  the  United 

States,"  construed.  Vol.  12,  p.  342. 
Reformation  of  mistake  in  regard  to  destination  of  vessel.  Vol.  15,  p.  282. 
"To  navigate  only  in  inland  waters,"  construed.  Vol.  9,  p.  277. 
"Use"  of  prohibited  ports,  construed.  Vol.  11,  p.  333. 
Vessel  prohibited  from  "the  river  and  gulf  of  St.  Lawrence,  ports  in    *    *    * 

Cape  Breton,"  construed.  Vol.  12,  p.  845. 
"Warranted  to  sail  not  later  than "  and  "warranted  to  sail  from  not 

later  than ,"  construed.  Vol.  2,  p.  189. 

When  voyage  is  deemed  terminated.  Vol.  7,  p.  161. 
When  goods  are  "landed."  construed,  Vol.  6,  p.  166. 

NEGLIGENCE : 

"Anchor  lights"  and  "fog  signals"  necessary  though  weather  was  clear  when 
vessel  Iiecame  stationary,  Vol.  4,  p.  156. 

Insured  can  not  recover  general  average  expenses  incurred  in  rescuing  vessel 
from  danger  brought  about  by  negligence  In  navigation.  Vol.   2,  p.   138. 

Loss   of  tow   from  negligent   anchoring.   Vol.    20,   p.   289. 

Negligence  of  master.  Vol.  16,  pp.  347,  351. 

Negligence  of  crew  in  permitting  scow  to  drift.  Vol.  20,  p.  287. 

Negligence  of  master  of  vessel,  though  part  owner  thereof,  not  a  defense. 
Vol.  11.  p.  885. 

Negligence  of  "owner,  officers  or  crew,"  Vol.  14.  p.  284. 

Negligence  of  railroad  company  cause  of  fire,  Vol.  19,  p.  309. 

Negligent  rate  of  speed  In  fog.  Vol.   3,  p.   149. 

Policy  covers  negligence  of  master  and  mariners.  Vol.  3,  p.  153. 

Sec  2629,  Civ.  Code  Cal.,  concerning  negligence  of  insurer  or  his  agents,  con- 
strued. Vol.  18,  p.  268. 

Running  boat  on  bar  to  save  sinking  is  not  negligence.  Vol.  3,  p.  160. 

OWNERSHIP: 

"On  account  of  whom  It  may  concern,"  whose  interest  covered.  Vol.  15,  p.  285. 

—Vol.  20,  p.  286. 
"Owner"  of  vessel  after  abandonment.  Vol.  5,  p.  172. 
Owner  is  co-insurer  of  uninsured  part  of  vessel.  Vol.  15,  p.  282. 
"Sole  owner"  of  vessel,  construed.  Vol.  8,  p.  239. 
When   Insurance  is   on   collateral   pledge  which   is   lost.    Insured   need   not   sue 

owners  before  company,  Vol.  15,  p.  285. 

PERILS  OF  THE  SEA: 

A  loss  caused  by  water  entering  a  water-tight  compartment  through  ope,n 

deadlight  is  caused  by  a  peril  of  the  sea.  Vol.  10,  p.  330. 
Breaking  machinery  from  perils  of  sea.  Vol.  14,  p.  297. 
Heavy  sea  is  not  a  sea-peril.  Vol.  3,  p.  154. 
Loss  by  "perils  of  the  river,"  construed.  Vol.  3,  p.  150. 
"Perils  of  the  sea."  construed.  Vol.  9,  p.  279.— Vol.  13,  p.  310. 
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Perils  of  the  sea.  Vol.  16,  p.  150.— Vol.   19,  p.  313. 

Policy  Insuring  vessel  against  perils  of  the  sea  "and  all  other  perils,  losses  and 
misfortunes  which  might  come  to  her  hurt,  detriment  or  damage."  con- 
strued. Vol.   11,   p.   334.— Vol.   12,  p.   340. 

"Unavoidable  dangers  of  the  river,"  construed.  Vol.  5,  p.  177. 

POLICY: 

Apportionment  of  loss  where  policy  contains  "American  clause,"  Vol.  8,  p.  233. 
— Vol.   14.   p.   291. 

Clause  in  policy  that  shipments  shall  be  reported  and  endorsed  thereon,  con- 
strued, Vol.  8.  p.  233. 

Company  chargeable  with  knowledge  of  usual  clauses  in  charter,  Vol.  9.  p.  274. 

Company  liable  for  full  value  of  policy,  though  loss  of  assured  was  less.  Vol. 
15,  p.   284. 

Completion  of  insurance  under  open  policy.  Vol.  2.  p.  141. 

Continuation  clause  Invalid,  being  in  contravention  of  stamp  act.  Vol.  15. 
p.   2S9. 

Effect  of  rider  on  policy.  Vol.  14,  pp.  279,   286.   293. 

"Employed  in  the  Eastern  trade  during  the  currency  of  this  policy."  con- 
8true<l.  Vol.  15,  p.  279. 

Estoppel  of  insured  to  question  value  of  vessel  named  In  policy.  Vol.  13,  p.  316. 

Insured  charged  with  notice  of  custom  to  insert  a  time  and  cancellation  clause 
in  charters.  Vol.   12,  p.  338. 

Law  applicable  to  |x>llcles  of  M,  Vol.   12,  p.  339. 

Loss  caused  by  explosion  of  boiler  not  covered  by  policy,   Vol.   1.  p.   101. 

Liability  of  company  for  expense  of  defending  action  under  towers'  liability 
policy.  Vol.  11,  p.  332.— Vol.  12,  pp.   341,  342. 

Lloyd's  policy,  with  "running  down  clause,"  attached.  Vol.  3,  pp.  146,  149. 

Marine  form  of  policy  on  inland  risk,  construed.  Vol.   13.  p.  311. 

Name  uf  owner  omitted  from  policy.  Vol.  18,  pp.   269,   270. 

Open  policy  of  M  Is  subject  to  conditions  endorsed  thereon.   Vol.   9.  p.   273. 

Other  Insurance  on  disbursements  does  not  avoid  policy  covering  hull  and 
machinery.   Vol.  8,  p.   243. 

Policy  allowing  one  steamer  to  be  substituted  In  place  of  another  named  In 
policy  on  notice  does  not  re-attach  to  original  steamer  on  again  resuming 
place,  Vol.   10,  p.   322. 

Policy  covering  master's  drafts,  construed,  Vol.  15,  p.   285. 

Policy  forfeited  by  unreasonable  delay  In  commencing  or  prosecuting  a  voyage. 
Vol.   4,  p.    169. 

Policy  on  "freight  valued  at  £5,500  •  •  •  at  and  from  N.  O.  to  L,"  con- 
strued,   Vol.    S,    p.    234. 

Policy  on  freight  "warranted  free  from  any  claim  consequent  on  loss  of  time," 
construed.   Vol.   10,  p.  323. — Vol.   11,  p.   328. — Vol.   13.  p.  320. 

Policy  on  freight  against  fire  and  "all  other  perils,  losses  and  misfortunes  that 
shall  or  have  come  to  the  hurt,  detriment  or  damage  of  the  subject  matter 
of  the  insurance,"  construed.  Vol.   11,  p.   332. 

Policy  on  goods  In  ships  "sailing  on  or  after  March  1st,"  construed.  Vol.  11, 
pp.  329.  337. 

Polk-y  Insuring  loss  under  chartorparty  providing  "In  event  of  loss  of  time 
by  bn'akdown  of  engines  or  machinery  and  progress  of  steamer  Is  there- 
by (l»»lay»>d  for  more  than  twenty-four  running  hours,  payment  of  hire 
to  cease  until  such  time  as  she  is  again  In  efllclcnt  state  to  resume 
voyage."   construed,   Vol.   7,   p.   162. 

Policy  on  yacht  covering  boats  "of  and  In"  vessel,  Vol.  18,  p.  270. 

Policy  "not  to  cover  on  trips,  either  way,  between  N.  and  C,"  construed.  Vol.  8, 
p.    234. 

Policy  to  run  for  thirty  days  after  arrival  of  vessel  In  port  and  mooring  in 
safety,  Vol.  16,  p.  353. 

Policy  on  vessel  "whilst  running  on  the  inland  lakes  during  the  season  of 
navigation  to  be  laid  up  in  a  place  of  safety  during  winter  months," 
construed.   Vol.   12,  pp.  338,  348, 

Policy  provision  that  "the  assurance  shall  commence  upon  the  freight  and 
goods  from  the  loading  of  said  goods  on  board  at  M.,"  construed.  Vol.  8, 
pp.   235.   237. 

Provision  in  policy  that  "no  claim  arising  from  the  canceling  of  any  charter 
shall  be  allowed."  construed.   Vol.   8.  pp.   237.   24  2. 

Sec.  3252.  Code  of  1887,  provides  for  style  of  type  in  which  restrictive  provi- 
sion appears,   Vol.   16,  p.   850. 

Valued  policy  of  M.  Vol.   20.  p.   289. 
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Vemel  not  "lying  between  piers"   in  meaning  of  policy  when  piers  2.200  feet 

apart.  Vol.  16.  p.  342. 
Voyage  policy,  construed.  Vol.   17,  pp.   288,  290. 
Where    policy    on    "disbursements"    not    "simultaneous"    insurance,    construed. 

Vol.  13,  pp.  313.  814. 

PREMIUMS: 

Maritime  lien  on  vessel  for  unpaid  premiums.  Vol.  20.  p.  284. 

Maritime  liens  have  preference  over  lien  for  premiums.  Vol.  1,  p.  97. 

No  lien  on  vessel  for  premiums.  Vol.  6,  p.  176.  ; 

PROXIMATE  CAUSE: 

Approximate  cause  of  loss.  Vol.  3.  pp.  149.  154.  ^ 

Breakage  of  machinery,  to  release  company,  must  be  proximate  cause  of  loss. 

Vol.  1,  p.  99. 
Proximate  cause  of  loss.  Vol.  2,  p^  138. 
"Proximate  cause"  In.  construed.  Vol.  3,  pp.  149,  154. 
Proximate   cause  where,    after   collision,    goods   are    unshipped   and   reshlpped. 

Vol.  4,  p.  155. 
Proximate  cause  of  loss  where  ship  has  euffered  collision.  Vol.  7,  p.  167. 

REINSURANCE: 

A   document   called   an   open   cover,   agreeing   to   reinsure   to   the   extent  of 

excess  over  certain  named  amount,  is  a  contract  of  sea  insurance,  within 

English  Stamp  Act.  Vol.   11.  p.   336. 
"A  reinsurance  of  policy  or  policies — and  subject  to  the  same  terms,  conditions 

and  clauses  as  original   policy  or  politics."   construed.   Vol.    12,   p.    339. — 

Vol.  15.  p.  280. 
Clause  In  reinsurance  policy  "to  any  port  or  ports,  place  or  places,  in  any  order 

*     *     *     and  for  thirty  days  after  arrival  in  final  port,"  construed.  Vol. 

10,   p.    326. 
Ccmtract   for  reinsurance  includes  ^newals  of  policies  In  reinsured   company, 

Vol.  11,  p.  833. 
Reinsurance  on  "risks  theii  held  or  which  may  thereafter  be  taken  during  the 

life  of  the  contract,"  is  not  a  wager  contract.  Vol.  12,  p.  348. 
When  contract  for  reinsurance  complete.  Vol.  13,  p.  820. 

REPAIRS: 

Additional  insurance  may  be  effected  after  repairs  to  the  extent  of  the  expendi- 
ture therefor,  Vol.  11,  p.  338. 

Apportionment  of  charges  and  expenses  where  owner  has  survey  of  Insured 
vessel  in  dock  being  repaired.  Vol.  11,  p.  334. — Vol.  18,  p.  311. 

Estimate  of  "costs  of  repairs"  on  constructive  total  loss.  Vol.  2,  p.  142. 

Liability  of  company  for  expenditure  for  repairs  where  ship  is  subsequently 
lost.  Vol.  11,  p.  338. 

Liability  of  underwriter  for  repairs  before  total  loss.  Vol.  15,  p.  279. 

Limitation  of  power  of  attorney,  where  policy  permits  insurance  company  to 
make  repairs,  construed.  Vol.  13.  p.  314. 

Loss  while  undergoing  repairs,  Vol.  13,  p.  311. 

Maritime  lien  for  extra  repairs  on  insured  vessel,  Vol.  11,  p.  330. 

Underwriters  not  liable  for  detention  of  boat  to  satisfy  lien  for  extra  repairs 
ordered  by  Insured,  Vol.  11,  p.  330. 

^RISK: 

"All  risks  in  craft,"  construed.  Vol.  6,  p.  153. 

Approval  of  risk.  Vol.  6,  p.  175. 

Assumption  of  risk.  Vol.  1,  p.  103. 

Course  of  dealing  to  est(^  company  from  rejecting  risk.  Vol.  14,  p.  285. 

Covering  all  risks  by  land  and  by  water.  In  a  Lloyd's  policy.  Vol.   20.  p.  283. 

"Covers  all   risks  at  and  from   the  port  of  destination   to   final  destination," 

construed.  Vol.  7,  p.  167. 
Declaration  of  risk  under  terms  of  policy.  Vol.  5.  p.  168. 
Grounding  of  boat  by  receding  tide  Is  risk  Insured  against.  Vol.  6,  p.  176. 
How  language  of  policy  construed  as  to  rlsH  covered.  Vol.  17,  p.  298. 
Liability  for  risk  on  inland  freight.  Vol.  IS.  p.  322. 
Limitation  of  risk,  at  port  or  ports,  place  or  places.  Vol.  20,  p.  290. 
"Risk,"  construed.  Vol.  5,  p.  174. 
Risk  of  collision.  Vol.  18.  p.  272. 
Risk  "on  freight  chartered,  or  as  If  chartered,  so  valued,  on  board  or  not  on 

board,"  construed.  Vol.  12,  p^  846. 
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Risk  altered  by  delay  in  aalllnff.  Vol.  15,  p.  285. 

When  risk  attaches  under  policy  "at  and  from"     •     •     •     Vol.   6.   pp.   158. 

159. 
When  risk  has  not  attached.  Vol.  10.  p.  319. 


-SALVAGE: 


Authority  of  non-Judicial   otDcer  to  order  sale  of  vessel   for  salvage  charges. 

Vol.  18.  p.  268. 
Claim  of  underwriters  to  salvage.  Vol.  17.  p.  290. 

Cargo  saved  is  liable  for  proportionate  share  of  expense  of  salvage  on  remain- 
der. Vol.  10.  p.  324. 
Effect  of  salvage  on  abandoned  cargo,  where  profits  on  cargo  insured.  Vol.  18. 

p.  312. 
Expense  of  salvage  where  cargo  Is  left  on  board  for  benefit  of  vessel.  Vol.   5. 

p.  174. 
Insured  entitled  to  recover  costs  of  defending  salvage  suit.  Vol.  5,  p.  176. 
Interest  should  be  allowed  on  salvors'  bills.  Vol.  3.  p.  148. 
Life  salvage  paid  under  the  Merchant  Shipping  Act  (Eng.),  1894,  sec  544,1s 

not  recoverable  upon  a  Lloyds  policy  in  the  usual  form.  Vol.  9,  p.  281. 
Liability  of  underwriters  for  salvage  compensation  in  raising  wreck.   Vol.    8, 

p.   242. 
"No  claim  to  attach  to  policy  for  salvage  charges,'*  construed.  Vol.  16,  p.  345. 
Partial  loss  to  be  settled  on  principle  of  salvage  loss  construed.  Vol.  10.  p.  320. 
Raising  sunken  vessel  not  salvage  service.  Vol.  20,  p.  284. 
Right  of  underwriters  in  disposition  of  salvage  before  abandonment.   Vol.    10. 

p.   324. 
Right  of  company  to  set  off   value  of  goods  recovered  against    loss.   Vol.    9. 

p.  282. 
Right  of  company  to  take  assignment  of  salvage  claim.  Vol.  11,  p.  SSI. 
Right  of  company  to  salvage  after  payment  total  loss.  Vol.  16,  p.  848. 
To  ascertain  if  loss  is  a  total  loss  or  salvage  loss,  the  value  of  goods  at  the 

port  of  sale,  and  not  the  pori  of  destination,  controls.  Vol.  9,  p.  278. 
When  company  not  entitled  to  deduct  sum  paid  for  salvage  from  claim  for 

total   loss.  Vol.   10,   p.   320. 

SEAWORTHINESS : 

Burden  of  proving  unseaworthiness.  Vol.  2.  p.  142. — ^Vol.   10.  p.  322. 
Competency  of  witness  to  testify  as  to  seaworthiness  of  vessel  at  prior  date, 

from  investigation  made  several  months  after  such  date.  Vol.  9,  p.  272. 
Defect  curable  by  those  on  board,  not  unseaworthiness.  Vol.  15,  p.  288. 
Duty  of  Insured   where  vessel   is   unseaworthy  at   time  policy   Issues,   Vol.    12, 

p.  387. 
ESstoppel    of   company   to   claim    implied    warranty   of   seaworthiness,    Vol.    11. 

p.  S88. 
Est(H>pel   of  company   to   claim    unseaworthiness   of   vessel   by   declarations   of 

inspector,  Vol.  19,  p.  313. 
Evidence  of  seaworthiness  of  vessel.  Vol.  5.  pp.  175,  177. 

Elvidenoe  of  unseaworthiness  by  reason  of  drunkenness  of  pilot.  Vol.  4,  p.  157. 
Evidence  of  unseaworthiness  considered.  Vol.  6.  p.  151. 

Latent  defect  of  casting  does  not  make  vessel  unseaworthy.  Vol.  15.  p.  284. 
Leading  article  on  "Seaworthiness."  Vol.  10,  p.  325. 
On   question   of   seaworthiness   sufllcient   to   show    lack   of   diligence.    Vol.    10. 

p.  322. 
Presumption  as  to  unseaworthiness  rebutted.  Vol.  15.  p.   289. 
Presumption  that  seaworthy  vessel  remained  seaworthy  until  springing  of  leak, 

Vol.  19,  p.  313. 
Seaworthiness  is  a  warranty  on  part  of  insured,  Vol.   4.  p.  156. 
Seaworthiness  is  not  a  continuing  warranty.  Vol.  1,  p.  99. 
Seaworthiness   is  question  for  jury.   Vol.   2,  p.   144. — Vol.    3,   p.    147. — Vol.    10. 

p.   330.— Vol.   11.  p.   334.— Vol.    13.   p.   312. 
Seaworthiness  of  worm-eaten  vessel  question  for  Jury,  Vol.  13.  p.   317. 
Sec.   3,  Harter  Act   (27  U.   S.  Stat.,  445,  ch.   105),  providing  that  vessels  must 

be  seaworthy,  construed,  Vol.   14.  pp.  289,   296. 
Testimony  showing  unseaworthiness  of  vessel.  Vol.  17,  p.  294. 
That    deck    cargo    dumped    without    apparent    cause    is    sufficient    to    establish 

unseaworthiness.  Vol.   10.  p.  327. 
That  boat  in  tow  suddenly  sank  is  not  conclusive  evidence  of  unseaworthiness. 

Vol.  9,  p.  280. 
That  compass  did  not  register  accurately  at  time  of  loss  does  not   show  un- 
seaworthiness at  time  of  insurance,  Vol.  12,  p.  337. 
That  vessel  did  not  carr>'  night  crew  on  ruh  to  be  made  by  daylight  does  not 

tend  to  show  unseaworthiness.  Vol.   9,  p.   281. 
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Unseaworthineaa  ot  vesBol  held  to  be  cause  of  loss,  Vol.  16,  pp.  346.  366. 
Vessel   leaving  port  without  sufficient  supply  of  coal   not  seaworthy,   Vol.   16. 

p.  346. 
Vessel  sinking  without  encountering  any  peril  is  evidence  of  unseaworthiness, 

Vol.    3.   p.    154.-— Vol.    12.   pp.    838,    344.— Vol.    14,    pp.    287,    295. 
Vessel  navigating  with  defective  compass  Is  unseaworthy.  Vol.  3,  p.  151. 
Vessel  unseaworthy  when  so  constructed  that  water  coming  into  her  can  not 

be  reached  by  pumps.  Vol.  10,  p.  322. 
Warranty   that  ship   is  seaworthy  Implied   in   contract  for  carriage  of   goods. 

Vol.  12.  p.  344.— Vol.  17.  p.   288. 
Warranty  of  seaworthiness  in  case  of  river  boat  fitted  for  sea  voyages.  Vol. 

8,  p.  237. 

STRANDING : 

"Stranding"  included  in  risks  within  policy.  Vol.  14,  p.  295. 

Stranding  or  grounding  of  vessel.  Vol.  20,  pp.  286,  287. 

Stranding  six  months  is  total  loss.  Vol.  15.  p.  288. 

Stranding  of  vessel  will  not  terminate  liability  on  policy  against  loss  by  fire. 

Vol.  9.  p.  274. 
"York- Antwerp  rules"  number  5.  regarding  running  vessels  ashore,   construed, 

Vol.  4,  p.  157. 

SUBROGATION  : 

Company  subrogated  to  right  of  insurer  against  wrong-doer.  Vol.  19,  p.  309. 

Requirements  in  pleading  to  show  subrogation.  Vol.  16,  p.  283. 

Right  of  company  to  subrogation  on  paymei^t  of  advances  and  commissions, 

Vol.  6,  p.  173. 
Subrogation  of  rights  of  insured  to  Insurance  company.  Vol.  19,  p.  309. 
Subrogation  result  of  operation  of  law.  Vol.  20,  p.  288. 


-SUE  AND  LABOR  CLAUSE: 


Liability   of    company    under    "suing   and    labor"    clause   for    cost    of   extra 

fodder  purchased  for  cattle.  Vol.   9,  p.   273. 
Sue  and  labor  clause.  Vol.  16,  pp.  346,  353. — ^Vol.  17,  p.  290.— Vol.  19,  p.  812. 
"Sue   and   labor"    clause   in   policy,   construed,   Vol.    8,    p.    238. — ^Vol.    10,   pp. 

323,  328.- Vol.  15,  p.  291. 

TONNAGE: 

"Registered  tonnage"  defined.  Vol.  5,  p.  172. 

"Registered  tonnage,"  construed  where  ship  has  sailed  under  different  flags. 

Vol.  3,  p.   145. 
Assured  not  bound  to  volunteer  information  whether  charter-freight  was  a 

lump  sum  or  a  tonnage  rate.  Vol.  8,  p.  242. 

TOTAL  LOSS: 

"Absolute  total  loss."  construed.  Vol.  6,  p.  149. 

Acceptance  of  balance  of  premium  not  waiver  of  company's  right  to  defend 

against  constructive  total  loss,  Vol.   19,  p.  312. 
Clause  "free  from  partial  loss,"  construed.  Vol.  4,  p.  155. — ^Vol.  14,  p.  290. 
Constructive  total   loss,   construed.  Vol.   7.   pp.   159,   160. — Vol.    11,   p.    338. — 

Vol.    16,   pp.    343,    348.— Vol.    18,    pp.    267.    268. 
Custom  as  to  constructive  total  loss.  Vol.  14,  pp.  280,  286.  290,  296,  297. 
Disbursements,  what  is  total  loss  of.  Vol.  15,  p.  289. 

Insurance  of  profits  "against  total  loss  only,"  construed,  Vol.  11,  p.   336. 
Justification  of  sale  as  for  total  loss.  Vol.  2.  p.  137. 
Partial   loss  under  statute.  Vol.   18.  p.   269.    . 
Rights  of  parties  under  policy   insuring   "profits"   against   "total   loss  only" 

where   there    is   Insurance   on   the    cargo,    and    acceptance   of   abandon- 
ment by  such  underwriters.  Vol.  11,  p.  328. 
Rider  qualifying  memorandum  so  as  to  permit  recovery  for  actual  loss  of  a 

part.  Vol.   14.  p.   279. 
Right  of  underwriters  to  salve  ship  after  notice  of  constructive   total   loss. 

Vol.   10,  p.   325. 
Rule  for  determining  liability  for  total   loss.  Vol.  4.  p.   160. 
"Total  loss"  of  cargo.  Vol.  1,  p.  101. 
Total  loss  by  collision.  Vol.  17,  p.  296. 
"Total  loss"  of  ship.   Vol.   1.  pp.   101.   102. 
Total  loss,   within  meaning  of  warranty  against  average,   construed.   Vol.   8, 

p.  242. — Vol.   15,  p.   279. 
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Total  losfl  of  part  of  ffoods  covered  In  bulk  Is  a  partial  Ion  only,  Vol.  9, 

p.   274. 
Underwriters  can  not   change  a  constructive  total   loss   into   a  partial   loss 

by  intervening  and  raising  vessel  at  their  own  expense.  Vol.  11,  p.  S87. 
Warranty  against  partial  loss,  construed.  Vol.  11,  p.  S28. 

-VESSEL: 

Anchor  and  chain  part  of  ship,  Vol.  16,  p.  288. 

Duty  of  Insured  to  raise  vessel  sunk  for  purpose  of  extinguishing  fire.  Vol. 

9.   p.   271. 
Lighters  as  a  substitute  for  vessel.  Vol.  14,  p.  286. 
Location  of  Insured  vessel.  Vol.   19,  p.  863. 
Term  "vessel"   construed.  Vol.  6,  p.   171. 
What  included  in  risk  on  "ship  and  furniture,"  Vol.  12,  p.  848. 

WAIVER: 

Waiver  of  defense  by  recognising  validity  of  oral   agreement   open  policy. 

Vol.  14,  p.   295. 
Waiver  of  limitation  of  action  by  conduct  of  underwriter  misleading  insured. 

Vol.  14,  p.  295. 

WAR: 

Capture  of  vessel  by  belligerents.  Vol.  20.  pp.  288,  289. 

Intention  of  alien  enemy  to  wage  war.  construed.  Vol.  13.  p.  820. 

"Losses  due  to  war,"  construed.  Vol.  16.  p.  288. 

Loss  before  commencement  of  war.  Vol.  17,  p.  296. 

Property  of  an  alien  enemy,  Vol.   17,  p.  295. 

Restraint  of  princes  or  people.  Vol.  16,  pp.  341,  317. 

Return  of  ship  covered  by  war  risk,  after  action  begun,  does  not  disentitle 

owners  to  recover  for  total  loss.  Vol.   10,  p.  830. 
Seizure  of  treasure  In  transit  by  hostile  government.  Vol.  16.  p.  859. 
Seizure    by   enemy's   government    of   property   of   its   own   subject.    Vol.    17, 

p.   296. 
Warranty  against  "capture,  seizure  and  detention,"  Vol.  16,  pp.  841.  847.— 

Vol.    17.  p.   296.— Vol.    20.   pp.   285.    288. 

WATCHMAN  CLAUSE: 

Provisions  that  Insured  vessel  shall  at  all  times  have  a  competent  watchman 

on  board.   Vol.   18,   p.   267. 
Duty  to  keep  lookout  on  vessel.  Vol.   9,  p.  277. 

MISCELLANEOUS: 

Act  Congress,  June  26,  1884   ^23  Stat.,  6357,  ch.  121,  sec.  18),  as  to  expenses 

in  attempt   to   save  vessel,    construed.   Vol.   14.   p.   281. 
Burning  of  cotton  in  compress  house.  Vol.   19.  p.   309. 

Examination  of  barge  by  expert  sent  by  company's  agent.  Vol.  19,  p.  312. 
How   "days"   to  be   reckoned,  Vol.   17,   p.   290. 
Power  of  company  to  create  guaranty  fund.  Vol.   16.  p.   65. 
Right   of  purchaser   to   excess   overinsurance   realized   by   seller.   Vol.    18.   p. 

271. 
Right  of  wreckers  to  compensation,  Vol.   10,  p.  829. 
Rule   of  construction   of  breach   of  con<*.itlon   to  construe   liberally   In   favor 

of  Insured,  Vol.   14.  p.   282. 
When    taking    possession    of    insured    property    and    selling    same,    will    not 

prejudice   rights   of   company.   Vol.    8.    p.    161. 
Who  to  bear  loss  of  over  payment  from  proceeds  of  wreck  to  cargo  owner. 

Vol.   14.  p.   285. 

MARRIED  WOMAN. 

[See  Husband  and  Wife.] 

ACTIONS  AND  DEFENSES: 

Code  Civ.  Proc.  N.  Y..  sees.   2472,   2481,  concerning  general  jurisdiction  and 

special  powers  of  Surrogate  Court,   construed.  Vol.   19.   pp.   137.   188. 
Wife  of  Insured  not  necessary  party  to  action  with  administrator.  Vol.   17, 

p.   184. 

APPLICATION : 

Application  on  wife's  policy  signed  by  husband.  Vol.  16,  p.  102. 
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AS8IONMBNT : 

Agreement  of  M  to  become  wife  of  another  In  consideration  of  policy  as- 
signed.  Vol.   19.   p.    144. 
Assignment  of  policy  by.   Vol.   1,   p.   92. — Vol.   4,   pp.   129.   180.— Vol.   14,   p. 

169.— Vol.  16,  pp.  165.   201.— Vol.   19,  pp.  157,   158.   165.   166.  175. 
Assignment  and  delivery  of  policy  to  wife  of  Insured,  Vol.  18,  p.  133. — ^Vol. 

20,   pp.   126,   298,   299. 
Assignment  of  wife's  policy  under  Wisconsin  statute.  Vol.  18,  p.  141. 
Assignment  of  policy  on  life  of  husband  by  M  without  his  knowledge  or 

consent.  Vol.   17.  pp.  126.   127. 
Consent  of  husband  to  assignment  of  policy  necessary  In  New  York,  Vol. 

15,   p.   117. 
May  assign  policy  without  consent  of  husband   in  New  York,  Vol.   15,  pp. 

102.    118. 
Prior  to  Act  N.  Y..  1879.  ch.  248.  could  not  assign  policy.  Vol.  4.  p.  129. 
Equitable  Hen  created  in  favor  of  wife  of  bankrupt  by  parol  agreement  of 

assignment,  Vol.  19,  pp.   200.  201. 
Formality  of  assignment  of  life  policy  by  M.  in  Tennessee,  Vol.  11.  p.  214. 
In  North  Carolina  can  not  assign  her  Interest  in  policy  without  consent  of 

husband.  Vol.  10.  p.  178. 
Indebtedness  of  husband  to  wife  secured  by  Insurance,  Vol.   17,  p.  238. 
Is  not  estopped   by  covenant  not  to   dispute  assignment.   Vol.   4,   p.    129. — 

Vol.  18.  p.  172. 
Joint  assignment  of  policy  by  husband  and  wife.  Vol.  17,  pp.  114,  176,  177. 

178.— Vol.   18,  pp.   127,  128. 
Kentucky  St.,  in  force  July  1.   1893,  sec.   654  and  sec.   2128,  concerning  as- 
signment of  policy  to  M.   construed.  Vol.   13,   pp.   204,   205. 
Laws  N.  Y.,  1879,  ch.   248,  making  wife's  policy  assignable,   construed.  Vol. 

13.  p.   172.— Vol.   16,   p.   158. 
Ratification  by  husband  of  assignment  of  policy  by  M,  Vol.  10.  p.  178. 
Rights  of  M  to  cancel   husband's  assignment   of   policy,   Vol.   14,    p.    169.^ 

Vol.   16.  p.   166. 
Rights  of  assignee  in  policy  assigned  without  wife's  knowledge  or  consent. 

Vol.   19,  p.   175. 
Sec  2.  Act  Pa.,  June  8,  1903   (P.  L.   334),  concerning  assignment  of  policy 

on  husband's  life  by  M,  Vol.  17.  p.  176. 
Under  Rev.  St.  Ind..  1894.  sec.  5964 — can  not  bind  herself  by  assignment  of 

policy  payable  to  her,  to  secure  husband's  debt.  Vol.  7.  p.  149. 
Under  Sand,  and  H.  Dig.,   Ark.,  sees.   489.  4944.   4946.   4946.  providing  as  to 

property  and  contracts  assignable  by  M,  construed,  Vol.  14,  p.  114. 
Where  insolvent  husband   assigns  policy  to   wife   and   the   same   Is  reissued 

in   her  favor.  Vol.  13,  p.   155. 

^BENEFICIARY: 

Ante-nupltal  agreement  as  to  beneficiary.  Vol.  18,  pp.  173,  235. 

Chapter  376.  Laws  1891,  now  part  of  sec.  2347,  Rev.  St.  Wis.,  1898,  con- 
cerning change  of  beneficiary.  Vol.  16,  p.  148. 

Death  of  wife  who  is  beneficiary,  Vol.  17.  pp.  132,  140.  151. — ^Vol.  20.  p.  169. 

Designation  of  common-law  wife  as  beneficiary.  Vol.  14,  p.  185. — Vol.  17,  p. 
259.— Vol.  19,  p.   115.    ' 

Designation  of  woman  mistakenly  believing  herself  lawful  wife  as  bene- 
ficiary.  Vol.   16,   p.    235. 

Distribution  of  proceeds  of  policy  where  beneficiary  deceased.  Vol.  20.  pp. 
116,   169,    180,    188.    198.    199.    207.    225.    242.    248. 

Marriage  annuls  previous  deslgrnatlon  of  beneficiary  In  fraternal  order.  Vol. 
2,   p.    90. 

Rev.  Civ.  Code  S.  D.,  sec.  712.  concerning  class  beneficiary,  construed.  Vol. 
19,  p.   208. 

Rev.  Stat.  Mo..  1879,  sees.  5891,  7896,  concerning  change  of  beneficiary, 
construed.  Vol.  19,  p.  192. 

Rights  of  beneficiary  after  cancellation  and  surrender  of  policy.  Vol.  19, 
p.   158. 

Right  of  wife  to  change  beneficiary.  Vol.  18.  p.   176. 

Selection  of  beneficiary  by  company.  Vol.  19.  p.  159. 

Survivorship   of  beneficiary.  Vol.   18.   pp.   136.    152.   153,    217. 

Trusteeship  of  widow  as  beneficiary,  Vol.  20,  pp.  118,   189. 

Wife  as  beneficiary  of  life  Insurance  policy.  Vol.  18.  pp.  122,  125,  136. — ^Vol. 
19,  pp.  119,  121.  135,  160,  175,  177,  198.  200.  201.  206.  209,  260,  261, 
334.- Vol.  20,  pp.  93,  116,  118,  132,  142.  169.  187,  188,  207. 

Wife  of  invalid  marriage  as  beneficiary  of  certificate.  Vol.  20.  pp.  187,  188. 
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BENEVOLENT  ASSOCIATION: 

Have  the  right  to  Incorporate  a  benevolent  association  under  Act  Pa., 
April   29,    1874    (P.  L.   76),   Vol.   6.   p.   94. 

CONTRACT: 

Act  Pa.,  June  8,  1893  (P.  L.  844).  sec.  2,  prcviding  that  M  may  not  be- 
come surety,  construed.  Vol.  12,  p.  154. 

Husband  bound  by  acquiescence  in  and  acts  aflnrmlng  contract  of  M,  Vol. 
20,  pp.  12.  13. 

In  Michigan,  may  make  valid  contract  to  submit  loss  to  appraisers.  Vol. 
14.  p.   7. 

Right  of  wife  to  bind  absent  husband  in  Insurance  contract.  Vol.  20,  p.  12. 

Validity  of  mortgage  not  signed  by  wife.  Vol.  19,  pp.  43,  44. 

Wife  as  contracting  partner,   Vol.    14,   p.    133. 

CREDITORS: 

Action  against  policy  in  favor  of  wife  by  creditors  Ox   insured.  Vol.  19,  pp. 

187.   138. 
Excess  of  premium  on  policy  In  favor  of  wife,  creating  liability  to  creditors 

of  husband,  Vol.   19.  pp.   138.   350. 
La\&s  N.  Y..  1896,  p.  220.  ch.  272,  sec.  22.  as  to  rights  of  creditor  In  wife's 

policy,   construed.  Vol.   16.   pp.   187,   188. — ^Vol.   20,  p.   104. 
Remedy  of  creditor  against  wife,  Vol.   14,  p.  157. 
Rev.  St.  Wis.,  1898,  sec.  2347.  exempting  proceeds  married  woman's  policy, 

construed,  Vol.  16,  p.   148. 
Shannon's    Code   Tenn.,    sees.    4033,    4281,    providing  *that    policy   on    life    of 

husband  exempt  from  claims  of  creditors,  construed.  Vol.  16.  p.  207. 
Transfer  to  wife  of  policy  regarded  as  gift,  Vol.   16,  p.   199. 

DIVORCE: 

Annotation — Divorce  as  affecting  wife's  right  to  insurance.  Vol.  14,  p.   125. 
Bill  for  divorce  and  cancellation  of  vested  rights  in  policy.  Vol.  14,  p.  117. 
Divorced  wife,  to  whom  alimony  is  due.   Is  dependent.  Vol.   16,   p.   303. 
Divorced  wife  as  beneficiary  after  subsequent  marriage  of  insured.  Vol.  17, 

p.   223. 
Divorced  wife  has  no  insurable  Interest  In  life  of  former  husband.  Vol.  17, 

pp.  156.  157. 
Effect  of  divorce  where  wife  is  beneficiary.  Vol.   17,  pp.   247,   248. — Vol.   19, 

pp.   135.   192,   274.— Vol.   20,   pp.   224.   236. 
Hawaiian  divorce  laws,  construed.  Vol.  14,  pp.  13S,  139. 
Separation  of  husband  from  wife  named  as  beneficiary.  Vol.   18,  p.   215. 
Separation    agreement    void    by    reason    of    reconciliation    of    husband    and 

wife.  Vol.   20,  p.   104. 

FORFEITURE : 

Forfeiture  by  convej'ance  of  insured's  property  to  his  wife.  Vol.   16,  p.  101. 
Forfeiture   by  misrepresentation  of  insured  of   beneficiary   as  wife.   Vol.   19, 

p.    297. 
Fraudulent  conveyance  of  insured  property  from   husband  to  wife.  Vol.   14, 

p.   92. 

HUSBAND  AND  WIFE: 

Husband  or  wife  first  claimant   for  proceeds  of  certificate.   Vol.   19,   p.   285. 
Law  does  not  take  notice  purely  moral  obligation  of  husband  to  wife.  Vol. 

16.  p.  199. 
Not  chargeable  with   husband's  act  In  setting  fire  to  her  property.  Vol.   1, 

p.   8. 
Rights  of  concubine  of  Insured,  Vol.  18,  p.  167. 
Rights  of  second  wife  in  policy  made  payable  to  deceased   first  wife.  Vol. 

19,    pp.    135.    160,   256.— Vol.    20,   pp.    242.    243. 
Rights  of  wife,   remarried  after  desertion,   to  Insurance,  Vol.  14,   p.   190. 
Second  wife  of  insured  not  entitled  to  policy  in   favor  of  first.  Vol.    17,   p. 

140. 
Sec,  585,  Rev.  St.  Mo.,  1889,  and  Act  Mo.,  March  25,  1876   (married  women's 

law),   construed,  Vol.   18,  pp.  155,  156. 
"Widow"  applies  to  lawful  wife.  Vol.  19,  p.  206. 
Wife  of  Illegal  marriage  may  take  benefits  as  dependent.  Vol.  16,  p.  260. 

INSURABLE  INTEREST: 

Insurable  Interest  of  widow  In  life  estate.  Vol.   20,   p.   92. 

Insurable  Interest  of  husband  and  wifo  in  household  goods.  Vol.  20,  p.  26. 
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MARBIBD  WOMAN.— Continued. 

Act  N.  T.,  1840,  ch.  80,  authorising  M  to  Insure  husband's  life  for  her  sole 

use,  construed.  Vol.  18.  p.  172.— Vol.  14,  p.  127.— Vol.  19,  pp.  120,  121.— 

Vol.   20,  p.    122. 
Code  Ala..  1876,  2788,  2784,  providing  that  M  may  Insure  life  of  her  husband, 

construed.  Vol.   16,  p.   146. 
Civ.    Code    Ga.,    1895,    sec.    2090,    concerning    Insurable    Interest    of    wife    or 

children  In  Are  Insurance  policy.  Vol.  19,  p.  56. 
Insurable  interest  of,  In  store  run  by  her.  Vol.   2,  p.  21. 
Insurable  Interest  of   husband  In  property  of  wife,   Vol.    16,   pp.    70,    100. — 

Vol.  20,  p.  9. 
Husband  living  with  wife  In  house  on  her  separate  estate  has  no  Insurable 

Interest  therein.  Vol.   17,  p.   41. 
Wife's  Interest  In  Insurance  on  life  of  husband  contingent  on  her  surviving 

him.  Vol.   16,  pp.  188,   199. 
Woman  has  Insurable  Interest  in  life  of  fiance.  Vol.  16.  p.  200. 

OWNERSHIP: 

Act  296,  Rev.  St.  Texas,  as  to  property  rights  of  husband,  construed.  Vol. 
14.   pp.   161.   162. 

Code  Civ.  Proc.  N.  Y.,  sec.  2732,  concerning  rights  of  widow  of  husband 
leaving  no  issue.  Vol.   19,  p.   247. 

Is  unconditional  and  sole  owner  of  her  separate  property,  although  hus- 
band has  homestead  right  In  same.  Vol.   18,  p.   11. 

Married  Woman's  Property  Act.    1890,   construed.   Vol.   16.   p.    177. 

Money  collected  In  New  York  for  estate  non-resident  M,  Vol.  18,  p.  126. 

Rev.  Stat.  Wis.,  1898.  sec.  8935,  sub-dlv.  6.  concerning  rights  of  widow  In 
decedent's  estate,  construed,  V»I.   19,  p.   225. 

Sec.  10  of  the  M  Property  Act,  1870,  and  Sec.  11.  Act  of  1882,  const  cued. 
Vol.  19,  p.  135. 

Sec.  2127,  Ky.  St.,  concerning  subjection  of  married  woman's  estate  to  pay- 
ment of  debts  of  another.  Vol.   13,  p.   170.— Vol.   17,  pp.   140,   141. 

POLICY: 

Code  Iowa,  sec.  1805  (wife's  policy),  construed.  Vol.  16,  p.  149. 

Ky.  Stat.,  1903,  sec.  654  (wife's  policy  law),  construed.  Vol.  19,  pp.  157.  158, 

165. 
Not  bound  by  agreement  concerning  policy.  Vol.   1,  p.   90. 
Right  of  M   to   proceeds   of   policy   on   life  of   Insolvent   husband.   Vol.    16. 

p.   113. 
Right  of.  In  policy  obtained  on  husband's  life.  In  Ohio,  Vol.  4,  p.  189. 
Rights  of  children  In  policy  of  M,  Vol.   16,  p.   148. 
Sec.    347,    Rev.    St.    Wis.,    1898,    exempting  policy    In    favor    of    wife    from 

garnishment,  construed.  Vol.   17,  p.   118. 

PREGNANCY: 

Breach  of  warranty  as  to  pregnancy.  Vol.  19.  pp.  242,   248. 
Death  resulting  from  pregnancy  of  Insured,  Vol.   19,  pp.  242,  252. 
Pregnancy  of  M  not  breach  of  warranty  as  to  sound  health.  Vol.  20,  p.  198. 

PREMIUM: 

Husband  may  recover  premiums  paid  by  wife  on  Insurance  secured  without 

his  knowledge   or   consent,    Vol.    13,    p.    127.— Vol.    14,    p.    118. — ^Vol.    19, 

p.  120. 
Payment  of  premiums  by  wife.  Vol.  13,  pp.  140,  166,  156. 
Where  wife's  Joinder  not  condition  precedent  to  rescission  and  recovery  of 

premium.  Vol.  18,  p.  131. 

PROOFS  OF  LOSS: 

Authority  of  M  to  make  proofs  of  loss.  Vol.  20,  pp.  12,   18. 
Proofs  of  loss  made  by  husband  of  insured.  Vol.  19,  p.  98. 

STATUTE  OF  LIMITATIONS: 

Statute  of  limitations,  construed.  Vol.  18,  p.  127. 

^VESTED  INTEREST: 

Vested  Interest  of  wife  as  beneficiary,  Vol.  19,  pp.   120,  185. 
Rule  of  vested  Interest  In  policy  on  husband  can  not  be  Invoked  as  to  iicts 
of  assured.  Vol.  16,  p.  168. 
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MARRIED  WOMAN.— Continued. 

WILL: 

Life  insurance  disposed  of  by  will.  Vol.  17,  pp.  171,  174. 

Right  of  wife  to  dispose  of  policy  in  her  favor,   by  will.   Vol.  19,  pp.    120, 
121. 

^WITNESS: 

Admissibility  of  testimony  of  wife  as  to  health  of  deceased  husband.  Vol. 

20,   p.   127. 
Wife  competent  witness  as  to  agre  of  husband,  Vol.  17,  p.  220. 

WRONGFUL   DEATH  :^ 

Murder  of  Insured  wife  by  husband  who  was  beneficiary.  Vol.  17,  p.  2S2. 
Murder  of  wife  by  insured  husband.  Vol.  17,  p.  161. 

Sec.    286,    Burns'    Rev.    St.    Ind.,    1901,    concerninff    damages    for    wrongful 
death.  Vol.  18,  p.  208. 

MATERIAUTT. 

[See  Application;   Representations;   Risk;    Warranty.] 


[See   Ekiuity.] 

MEASIRE  OF  RECOVERY. 

[See  Damages.] 
AGENT:  , 

Buras*    Ann.    Stat.    Ind..    1901,    sec.    2362,    concerning   false   representations. 

Vol.  20.  pp.  161.  162. 
On  agency  contract  for  commissions.  Vol.  17.  p.  824. 
M  on  premiums  recovered  on  charge  of  fraud  of  agent,  Vol.   19,  p.   119. 

AMOUNT  OP  DAMAGES: 

By  compress  company  on  cotton  held  for  compression  or  compressed.  Vol. 

10,  p.  58. 
Code  sec.   1724.   concerning  M.   construed.   Vol.   19,  p.   84. 
Damages  for  defects  in  title.  Vol.  20.  p.   317. 
For    damages    against    company    wrongfully    declaring    forfeiture.    Vol.    20, 

pp.    93.    172. 
For  loss  of  building.  Vol.   12.  p.  67. 
Limitation   of   liability   of   company   for   certain   specified   diseases.   Vol.    20, 

pp.  248.   249. 
Statute  permitting  addition  of  penalty  and  attorney's  fees  not  retroactive, 

Vol.    20.   pp.    53.    66.   268.    328.    329. 
Should  be  for  actual,  not  problematical  damages,  Vol.  15.  p.  26. 
Privilege    of    company    to    replace    destroyed    goods    with    others    of    like 

quality.   Vol.    18.    p.    80.— Vol.    20,    pp.    91.    92. 
Right  to  recover  after  removal  of  goods.  Vol.   17,   pp.   68,   89,   70. 
Rule  ordinarily  obserx'ed   for  damages  where   risk  is  not  a  prohibited  one. 

Vol.   17.  p.   108. 
Simply  to  Indemnify  under  Mass.  statutes.  Vol'.  15,  p.  55. 
Where  insured  is  only  part  owner  of  property.  Vol,   11.  pp.   48.   69. 
Where  part  of  Insured  property  removed  to  other  premises  with  company's 

consent,  Vol.  13,  p.  89. 

ARBITRATION  AND  AWARD: 

After  appeal   from  award  Is  dismissed.  Vol.   15,  p.   99. 

CONTRACT: 

By  assignee  on  policy  originally  Issued  as  a  wagering  contract  and  made 

payable  to  another  assignee.  Vol.   12.  p.   207. 
By  person  contracting  to  furnish  material  and  build  house,  Vol.  14,  p.  96. 
By  creditor  to  whom  policy  has  been  assigned.  Vol.  15.  p.  201. 
By    receiver   of   insured   judgment    debtor    on    endowment   policy.    Vol.    18, 

p.   133. 
For  breach  of  contract.  Vol.  15,  p.  810.— Vol.  18,  pp.  81,  99. 
For  breach   of  contract  by   reduction   liability  on  policy.   Vol.    14,   pp.   224. 

242. 
For  past  defalcations  In  contract  of  Insurance  covering  one  year.  Vol.   18, 

pp.    841.    342. 
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MSASURB  OF  BECOTEBT.— Continued. 

For  procuring  contract  and  note  for  flrat  premium  by  fraud,  Vol.  20,  pp. 

161,  162. 
On  property  held  under  contract  for  purchase.  Vol.  17,  p.  66. 
Under  divisible  contract.  Vol.   12,  p.   149. 
Where   verdict   for   loss   on   severable    contract    may    cover    whole   amount. 

Vol.   19,  p.   16. 
Where  plaintiff  assigrned  two-thirds  of  his  Interest,  Vol.   19,  pp.  61,  62. 

CROP  INSURANCE: 

For  damages  to  corn  and  small  grain.  Vol.  14.  p.  846. 

On  policy  insuring  growing  crops  against  hail.  Vol.   14,   p.   346. 

DELAYED  PAYMENT: 

Ch.  141,  AcU  Tenn.,  1900.  p.  248.  providing  for  penalty  for  failure  to  pay 

loss,   construed.  Vol.  17,  p.  48. 
For  failure  of  company  to  pay  loss  under  statute.  Vol.  14,  p.  184. 
On  unsettled   claim   credit   Insurance.   Vol.    14,   pp.    809.    810. 
Rev.    Stat.    Mo..    1899,    sec.    8012,    concerning   penalty    for   refusal    or   delay 

to  pay  loss.  Vol.  19,  p.  194. 

EMPLOYERS'  LIABILITY: 

By  policyholder  of  indemnity  insurance.  Vol.  18,  p.  292. 
Instruction  as  to  M  on  bond  of  indemnity,  Vol.   18,  p.   883. 
Limitation  of  employers'  liability.  Vol.  19,  p.  827. 

On  policy  employers'    liability,   where   employer  bankrupt,   Vol.    14,   p.   848. 
Refusal  of  court  to  instruct  for  limited  M  on  point  not  raised  by  defense, 
Vol.  20,  p.  261. 

FRATERNAL : 

By  member  of  lodge  In  arrears.  Vol.  16,  p.  285. 

Estoppel  of  company  to  deny  amount  of  disability  benefit  by  statement  in 

certificate.  Vol.  18,  p.  254.  ^     •         ..,.„. 

In  action  on  benefit  certificate.  Vol.  10,  p.   249.— Vol.  12.  pp.   246,   278. 
On  fraternal   benefit,  certificate.  Vol.    11,   pp.   207,   268,   286.   310,   812,   822. 
On  benefit  certificate,  where  no  evidence  what  assessment  would   produce. 

Vol.  14,  p.  196.'' 
Of  interest  on  benefit  to  be  raised  by  assessment.   Vol.   17,   p.   244. 
Of   weekly   indemnity   by   member   mutual    benefit   society    where   provision 

for  paying  losses  Inconsistent,  Vol.   13,   p.   295. 
On  certificate  under  amended  by-laws.  Vol.  18,  p.   239.         ^      ,      ^,  _.  , 

Of  death    benefits   raised   by   assessment    members   in   good    standing,    vol. 

16,   pp.   280,   286,  819.  .      ^     .     . 

Proportionate  M  to  life  expectancy  of  member  at  date  of  admission,    voi. 

Sec.    2347.    Rev.    St.   Wis.,    1898,    concerning  rights    of   beneficiary.    Vol.    18. 

p.  193. 
Under  rules  Master  Car  Builders'   Association,   Vol.   18.   p.   28. 
Where  class  of  members  of  association  Is  discontinued.  Vol.   17,  p.  228. 

FRAUD: 

For  fraudulent  procurement  of  settlement.  Vol.  20,  p.  173. 

M  where  attack  on  award  on  ground  of  fraud  not  sustained.  Vol.  19,  p.  lOi. 

INJURIES: 

For  injury  in  more  hazardous  occupation.  Vol.  16,  p.   307. 

For  loss  of  limb.  Vol.  13,  p.  288. 

For  total  disability,  construed.  Vol.  14,  pp.  211,  232. 

On   injuries  self-inflicted   by   insane   Insured,   Vol.    18,    p.    249. 

For  intentional  Injuries  Inflicted  by  another.  Vol.  18,  p.  298 

"For  Injuries  received  as  passenger  on  public  conveyance,     Vol.  is,  p.  zsu. 

Measure  of  indemnity  for  disability  "retired  farmer,"  Vol.  14.  P-ly-^^   ^^^ 

Where  Insured  died  by  his  "own  criminal  action."  Vol.  14,  pp.  184,  201,  262. 

INTEREST: 

Date  from  which  to  compute  Interest  on  loss.  Vol.  19,  pp.  86.  102. 

Interest  duo  plaintiff  on  face  of  policy  in  event  of  recovery,  Vol.  16.  p.  278. 

When  interest  begins  to  accVue  on  unpaid  claim.  Vol.   17,  p.   2Q0. 
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MEASIRE   OF  RECOYEBY.— Continued. 

LIFE-TENAKT : 

Computation   of   expectancy   of   life   in    M   of   life    tenant,   Vol.    20,    pp.    86, 

37,  92. 
Consideration  of  health  and  vigor  of  plaintiff  in  estimating  life  expectancy. 

Vol.  20.  p.  92. 
For  loss  of  house  of  life- tenant.  Vol.   15.   p.   21. — Vol.   20,  pp.  86,  92. 
Where  one  co-tenant  purchases  interest  of  others.  Vol.  11.  p.  118. 

MARINE    INSURANCE: 

By  co-insurance  in  marine  insurance.  Vol.  14,  p.  297. 

Effects  on  M  of  salvation  on  abandoned  cargo  where  profits  on  cargo  in- 
sured. Vol.  13,  p.  312. 

In  abandonment  of  vessel.  Vol.   14,  pp.   280,   284. 

In  salvage  action.  Vol.  15.  p.   280. 

Measure  of  damages  for  loss  of  freight  in  policy  of  marine  insurance. 
Vol.  19,  p.  314. 

On  repairs  on  ship  under  valued  policy,  Vol.  18.  p.  818. 

Rule  established  as  to  M  on  chartered  freight.  Vol.  20,  pp.  284.  289. 

NEGLIGENCE  : 

By   employe    discharged    by    reason   of   action    against    negligent    employer. 

Vol.   20,   p.   823. 
Care  to  prevent  loss  at  and  after  fire.  Vol.  18.  pp.  10,  11. 
For  loss  occasioned  by  negligence  of  wrong-doer.  Vol.  16,  pp.  28,  50. 
Od  policy  of  insured  neglecting  care  to  prevent  loss  at  and  after  fire.  Vol. 

18,  pp.  80.  81. 

OTHER  INSURANCE: 

Double  insurance.  Vol.  18,  p.  57. 

Under   22   St.   at   Large,   S.   Car.,   p.    113,    In   case  of  contributive   insurance, 

Vol.  13,  p.  59. 
Under  co-insurance   clause  in  policy.  Vol.   10,  p.   9. 
Under  prorate  clause  in  policy  in  case  of  other  insurance   "valid  or  not," 

Vol.  12,  p.  37.*-Vol.  13,  p.  282. 
Under  three-fourths  value  clause,  in  case  of  other  insurance,  Vol.  11.  p.  79. 
Where  other  insurance  exists.  Vol.  16,  p.  22. 
Where  policy  provides  that  liability  should  be  limited  by  any  condition  for 

co-Insurance   or   average   contained   in   any    other   policy   issued   on   the 

property.  Vol.  10,  p.  21. 

POLICY: 

For  conversion  of  policy.  Vol.  17,  p.  129. 

For  failure  to  deliver  endowment  policy.  Vol.   20,   pp.   166,   167. 

For   Illegal    cancellation  of   policy,    Vol.    15,    p.    244.— Vol.    18,    pp.    166.    166. 

193.— Vol.   19.   p.   184. 
In  action  on  policy  on  "use  and  occupancy"  of  elevator.  Vol.  14,  pp.  89,  90. 
In  action  on  accident  policy,  where  payments  have  been  made  to  Insured, 

Vol.  8,  p.  16. 
On  accident  policy  where  proofs  of  loss  not  made  in  stipulated  time.  Vol. 

17,  p.  278. 

On  accident  certificate   where   no   specific  amount   is   named   as   Indemnity, 

Vol.  17,  p.  261. 
On  mutual  hail  policy,  where  full  amount  realized  by  assessment.  Vol.  16. 

p.  370. 
On  policy  promising  to  pay  not  to  exceed  a  specified  amount.  Vol.  12,  p.  245. 
On  policy  Issued  to  vendor  of  property.  Vol.   12.   p.   115. 
On  policy  where  proceeds  payable  In  installments.  Vol.  16,  p.  160. 
Policy  taken  out  by  member  of  partnership  on  his  Individual  interest.  Vol. 

18.  p.  57. 

Sec.  7979,  Rev.  St.  Mo.,  1899  (valued-policy  law),  construed.  Vol.  18,  p.  8. 

Shall  not  exceed  amount  of  policy.  Vol.   15,  p.  260. 

Under  standard  policy  when  loss  is  less  than  Insurance,  Vol.  15,  p.  18. 

Under  valued-policy  law  where  policy  covers  both  real  and  personal  prop- 
erty. Vol.  12,  p.  149. 

Under  valued  policy  where  .loss  is  occasioned  by  two  or  more  fires.  Vol. 
13.  p.  61. 

When  loss  Is  greater  than  face  of  policy.  Vol.  15,  p.  69. 

Where  policy  provides  for  certain  sum  to  be  paid  "less  any  indebtedness 
due  to  company,"  Vol.   18,  p.   219. 

Where  policy  apportions  amount  of  insurance  to  several  Items,  Vol.  10, 
p.  82. 

Where  copy  constitution  and  by-laws  not  attached  to  policy.  Vol.  14,  p.  267. 
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MEASURE  OF  RECOVEBY.— Continued. 

PREMIUM: 

Of  premium  by  company  where  Insured   refuses  to  accept  policy.   Vol.    IS. 

p.  157. 
Where  death  claims  are  paid  by  pooling  premiums,  Vol.  10,  p.  206. 

RBIN8URANCB : 

In    action   on    reinsurance    contract    "payable    pro    rata   at    the    same    time 

and  In  the  same  manner,"  Vol.  14,  p.  62. 
Liability   of  company   In  reinsurance   contract.   Vol.   18,   pp.    SO,   66.    74,   101, 

138,  144.  181.  188.— Vol.  19,  pp.  197,  198. 

REPAIRS: 

By  owner  of  vehicle  held  In  storage   or  for  repairs.   Vol.   18,   p.   16. 

On  Insured   property   In  Are   limits  of  city,   where   repairs  prohibited  under 

certain  conditions  by  city  ordinance.  Vol.   IS,  p.   106. 
Under    building   laws   allowing    cash    payment    of    loss    or   repairs.    Vol.    16. 

p.  116. 

TORT: 

Civ.  Code  Ga.   1895,   p.   5073,   concerning  M  In  action  for   tort.   Vol.   19.   pp. 

340.   S41. 
M  In  action  for  damages  for  tort.  Vol.  19,  pp.  S40,  341. 

TOTAL  LOSS: 

Insufficiency  of  evidence  to  show  total  loss.  Vol.   19,   p.  89. 
'Ky.  St..  sec.   700   (valued-policy  law),   providing  for  M  In  case  of  total   loss 
by  flre.   construed.  Vol.   16,  p.   53. 

Provision  for  partial  liability.  Vol.   19,  p.   806. 

Rev.   Stat.  Mo.   1889.  sec.  7969,   concerning  M  In  total   loss,  construed.  Vol. 
19.  p.  108. 

Rev.  St.  Ohio.  sec.  S64S.  prescribing  extent  of  liability  under  total  loss,  con- 
strued. Vol.  16,  p.  110. 

LVALUE   AND  VALUATION: 

Amount  of  recovery  under  three-fourths  value   clause.   Vol.    17,   pp.    66,    71, 

102,  108. 
Difficulty   In   reaching  cash   value   of  each   Item   not   ground    for   verdict   in 

favor  of  company.  Vol.  19,  p.  37. 
Estimated  profits  on  goods  not  to  be  considered,  Vol.  14.  p.  25. 
Instructions  as  to  M  ignoring  three-fourths  value  clause  of  policy,  Vol.   18, 

p.  6. 
Must  be  based  on  value  of  property  at  time  of  fire.  Vol.  17,  p.  14. — ^Vol.  20, 

pp.   84.  91. 
Under  valued-policy  law,  Vol.  12.  p.  45. — Vol.  13,  p.  61. 
When  "cash  value"  of  property  Is  to  be  recovered,   Vol.   15,   p.   29. 

^MISCELLANEOUS: 

Proper  instruction  by  court  as  to  damages.  Vol.  20,  p.   63. 
Verdict  of  Jury  for  damages  where  evidence  conflicting.  Vol.   20,  p.  80. 
Where  evidence  sufficient  to  sustain  verdict  of  disability.  Vol.  17,  p.   274. 
Where   it   was  proper  to   instruct  jury   as   to   amount   of  recovery.   Vol.   19, 
p.    16. 

MECHANICS. 

[See  Policy.] 
Painters  are  not  M  within  meaning  of  policy.  Vol.  9,  p.  29. 

MECHANICS'  LIEN. 

[See  Incumbrance.] 

Foreclosure  of  M  does  not  Increase  the  risk,  Vol.   10,  p.   110. 

Foreclosure  of  M  not  a   "change  in  Interest,   title  or  possession,"   Vol.   10, 

p.   109. 
Forfeiture  by  foreclosure  of  M,  Vol.  11,  p.  188. 

Insurance  against  Hens  In  title  Insurance,  construed.  Vol.  18,  p.  362. 
Lien  of  M  does  not.  In  Itself,  create  Incumbrance,  Vol.  10,  p.  63. 
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MKDICAI.  KXAMHOER. 

[See  Physician.] 

^AGBNT: 

Agency  of  M,  Vol.  10,  pp.  180,  270,  871.— Vol.  14,  pp.  14S,  211.— Vol.  16,  »2». 

Agrency  of  M,  construed.  Vol.   18,  p.   168. 

Agent  not  chargeable  with  knowledge  of  facts  within  domain  of  M,  Vol. 

19,   pp.   161,   162. 
Agreement  of  agent   that   physician   render  services  as  M   in  payment   of 

premium.  Vol.  19,  p.  846. 
Conspiracy  of  M  and  agent  to  secure   commission  by  fraudulent  contract. 

Vol.   19,  pp.   829,   880. 
Failure  of  agent  to  examine  applicant,  Vol.  13,  p.  165. 

IC  not  authorised  to  accept  applications  nor  to  issue  policies.  Vol.  19,  p.  179. 
H  is  agent  of  insurer,  not  of  insured.  Vol.  16,  p.  118. 
M  and  worthy  recorder  as  agents  of  association.  Vol.  20,  p.  284. 
Promise  of  agent  to  pay  first  premium,  Vol.  16,  p.  201. 

APPLICATION : 

Answers  to.  In  application,  are  warranties,  Vol.  16,  pp.  129,  197. — ^Vol.  20. 
p.   149. 

Answers  to  M  under  Act  Pa.,  May  11,  1881  (P.  L.  20),  not  part  of  applioa- 
tlon.  Vol.  17,  p.   169. 

Approval  of  application  for  membership  by  Supreme  M.  Vol.  17,  pp.  182,  186. 

Breach  of  warranty  as  to  attendance  by  physician,  Vol.  17,  p.  229. 

Breach  of  warranty 'by  answers  entered  by  M,  Vol.  16,  p.  197. 

Criminal  liability  of  H,  under  Act  Pa.,  June  10.  1*881  (P.  L.  109),  for  fraud- 
ulent concealment  in  application.  Vol.  11.  p.  870. 

Consulting  a  physician.  Vol.   20.   pp.   108.   124.   127. 

Right  of  company  to  name  and  address  of  each  physician  having  attended 
Insured.  Vol.   17.  pp.   169.   170. 

Death  of  applicant  before  approval  of  M.  Vol.  20,  p.  234. 

Forfeiture  by  false  statement  to  M  as  to  prior  rejection.  Vol.  17,  p.  252. 

Knowledge  of  M  not  knowledge  of  company.  Vol.  18.  p.  258. — ^Vol.  16,  p.  118. 

Materiality  of  answers  made  in  application  to  M,  Vol.  18.  pp.  105,  106.  127. 

Not  arbitrary  for  M  to  reject  aged  applicant  with  excessive  pulse  rate. 
Vol,  16,  p.  287. 

"Life  Insurance  companies'*  within  meaning '  of  answer  to  M,  Vol.  17, 
p.  250. 

Question  to  applicant  as  to  physical  condition  not  directed  to  trivial  in- 
juries or  ailments.   Vol.    18.   p.   195. 

Rejection  of  application  of  member  of  association  for  transfer  based  on 
flndlng  of  M,  Vol.  19,  p.  249. 

Rejection  of  applicant  approved  by  M  for  reinstatement.  Vol.   19,  p.  199. 

Statement  In  application  as  to  family  physician,  Vol.   20.   p.   139. 

Statements  of  applicants  to  M  basis  of  contract.  Vol.  17.  pp.   245,   246.  252. 

Warranty  as  to  medical   attendance.  Vol.   20,   pp.   94.   108,   234,   244. 

Where  defense  false  answers  to  M.  attending  physician  may  not  be  cross- 
examined.  Vol.  16.  pp.  190,  191. 

Where  statements  to  M  not  warranties.  Vol.  16.  p.  160. 

CONTRACT: 

Company  chargeable  with  errors  and  interpretation  of  contract  of  M,  Vol. 
19.  pp.  116.  230. 

Discharge  of  insured  M  will  not  entitle  him  to  rescission  of  his  insurance 
contract.  Vol.  9.  p.  162. 

Employed  by  company  is  not  bound  by  contract  of  company  with  its  man- 
ager for  payment  as  to  his  services.  Vol.  11,  p.  339. 

Good  health  of  Insured  and  payment  first  premium  conditions  precedent 
to  complete  contract.  Vol.  20.  pp.  102.  112,  114,  188. 

ESTOPPEL: 

Certificate  of  M  estops  company  from  averring  that  answers  of  insured  were 

false.  Vol.   16.   pp.   118.   200. 
Company  not  bound  by  report  of  M.  Vol.  10,  p.  156. — ^Vol.  15.  p.  155. 
Decision  of  M  that  plaintiff  not  entitled  to  further  disability  not  binding. 

Vol.  17,  p.   270. 
Effect  of  knowledge  of  M.  Vol.  14.  pp.  169,   167. 
Estoppel  of  Insured  by  reliance  on  M  or  agent.  Vol.  13,  p.  173. 
Estoppel  of  company  by  acts  of  M,  Vol.  12,  pp.  200.  212,  224,  284.  278.  279. — 

Vol.  13.  p.  168. 
Estoppel  of  company  by  knowledge  of  M,  Vol.  10.  p.  272. — ^Vol.  16.  p.   172. 
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MKDICAL  BXAMDnEB.— Continued. 

Estoppel  of  company  by  false  answers  Inserted  In  application  by  M,  Vol. 

8,  p.  212.— Vol.  18,  p.  120.— Vol.  20,  pp.  122.   248. 
Omission  by  M  estops  company,  Vol.  15,  p.  166.  . 
Under    Code    Iowa.    sec.    1812.    company    having    accepted    statement    M, 

estopped  to  assert  poor  health  of  applicant.  Vol.  16,  p.  280. 

EVIDENCE: 

Admissibility  statements  M  to  show  state  of  insured's  health  at  time  of 
application,  Vol.  16.  p.  212. 

Burden  of  proof  on  company,  under  Code  la.,  sec.  1812,  to  show  health 
certificate  procured  by  fraud.  Vol.  16,  p.  175. 

Certificate  of  M  not  conclusive  evidence.  Vol.   15,  p.   120. 

Competency  of  M  as  witness.  Vol.  10.  p.  274.— Vol.  19.  pp.  146,  157,  244. 

Confilct  of  evidence  of  M  and  physician  of  assured.  Vol.  16,  p.  167. 

Conflictlnar  testimony  of  M  and  insured  for  Jury  to  decide.  Vol.  17,  p.  167. 

Declaration  of  M  under  Code  Iowa,  sec.  1812,  construed.  Vol.  13.  p.  234. — 
Vol.   14.   pp.   167,   168. 

Evidence  examined,  and  held  not  to  constitute  a  contract  with  insured 
as  exclusive  M,  Vol.  9,  p.  162. 

False  answers  by  M  In  application  may  be  contradicted  by  parol  evidence 
of  assured,  Vol.  16,  p.  102. 

Gen.  Stat.  Minn.  1894,  sec.  5662,  sub-div.  4,  concerning  testimony  of  phy- 
sician, construed.  Vol.  20,  p.  201. 

Opinion  of  M.  Vol.   18.  p.   124.— Vol.   16.  p.   120. 

Report  of  M  as  admissible.  Vol.  18.  pp.   124,   211. 

Rev.  Stat.  Mo.  1899,  sec.  4659  (Ann.  Stat.  Mo.  1906,  p.  2539),  concerning 
physician  as  witness,  construed.  Vol.  20,  p.  243. 

Statements  made  by  physician  in  proofs  of  death  not  admission  by  benefi- 
ciary. Vol.  20.  p.  MO. 

Use  of  memorandum  by  M.  Vol.  19.  p.  146. 

EXAMINATION: 

Liability  of  company  for  injury  resulting  from  medical   examination.   Vol. 

16,   p.   829. 
Provision  of  by-laws  of  association  for  medical   examination   of  applicant 

for  reinstatement.  Vol.  18,  p.  208. 
Re- examination    by    M    as    condition    precedent    to    reinstatement,    Vol.    14, 

pp.   239,   253. 
Waiver   of   medical    examination    by    failure   of   company    to    require    same. 

Vol.  19.  pp.  141.  142. 
Waiver   of    medical    examination    by    executing    rider    contract    without    it, 

Vol.  17,  p.  217. 

FRATERNAL: 

Provision  of  order  as  to  approval  of  M.  Vol.  16,  p.  289. 

For  fraternal  benefit  order,  need  not  be  member  of  order.  Vol.  8.  p.  182. 

SOUND  HEALTH: 

Company's    instructions    to    M    as    to    what    constitutes    overindulgence    in 

drink.  Vol.  16.  p.  179. 
Duty  of  M  to  decide  whether  Insured  had  cancer.  Vol.  17,  p.  148. 
Granulated  eyelids  as  condition  of  health.  Vol.  17,  p.  252. 
McClaln's   Code   Iowa,    sec.    1769,    relating   to    certificates   of    health    by    M. 

construed.  Vol.   12,  p.  188. 
Presence  of  M  at  autopsy.  Vol.  16,  p.  821. 

WAIVER: 

Question  of  waiver  raised   by  demanding   additional   proof  at   trouble   and 

expense  of  plaintiff,  Vol.   20,   p.    140. 
M  has  no  power  to  waive  conditions.  Vol.  16,  p.   112. 


[See  Evidence;  Fraternal  Orders;  Mutual  Company.] 

Conditions   precedent    to    M    in   fraternal    beneficiary    association,    Vol.    20, 

p.  208. 
Fraud  of  agent  in  obtaining  withdrawal  of  insane  insured  from  M,  Vol.  20, 

p.  198. 
Initiation  of  applicant  condition  precedent  to  complete  M,  Vol.  20.  pp.  208, 

228.  224. 
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MEMBEBSHIP.  -Continued. 

Member  of  mutual  company  muat  be  policyholder,  Vol.  19,  p.   ZtZ. 

Mutual  company  estopped  to  deny  M  of  Insured,  Vol.  17,  p.  8S. 

Of  mutual   Are  Insurance  pompany.  Vol.  7,  p.   82. 

Opinion  of  defendants  not  competent  to  determine  M  In  mutual  company. 

Vol.   20,  p.  16. 
Relation   between  company  and  policyholder  In  mutual   company.   Vol.   19, 

pp.  148.  322,  323. 

MEBCHANDI8E. 

Term  construed  as  used  in  policy  Issued  to  a  painter.  Vol.  6,  p.  11. 

MERGER. 

Parol  contract  in  written  agreement.  Vol.   5,  p.   16. 

MINOR. 

Is  admissible  to  membership  in  fraternal  orders.  Vol.  2.  p.  98. 

Not  exempt  from  clause  in  policy  limiting  action  to  one  year.  Vol.  2,  p.  1. 

MISREPRESENTATION. 

[See     Evidence:     Fraternal     Benefit     Orders:     Fraud;     Mutual     Company; 

Warranty.] 

MORPHINE. 

[See   Annotations;   Intemperance.] 

MORTGAGE. 

[See  Incumbrance;  Mortgagor  and  Mortgagee;  Policy.] 

AGENT: 

Agent  may  consent  to,  Vol.  1,  p.  40. — Vol.  6,  pp.  17,  89. — ^Vol.  9,  pp.  34,  142. 

Authority  of  agont  to  find  M  by  oral  waiver  of  M,  Vol.  18,  p.  25. 

Construction  of  M  and  agency  relating  to  same  subject  and  delivered  to- 
gether. Vol.  19.  p.  363. 

Knowledge  of  agent.  Vol.  6,  pp.  49,  51. 

Knowledge  of  agent  of,  is  question  for  Jury,  Vol.  6,  p.  52. 

M  given  by  agent  of  company  to  secure  advances.  Vol.  19,  p.  864. 

Resignation  of  agent  without  satisfaction  of  M,  Vol.  19.  pp.  863,  864. 

Written  consent  of  secretary  of  mutual  company  to  M.  Vol.  19.  pp.  44. 

Sec.  1750,  Code  Iowa,  concerning  authority  of  agents,  construed,  Vol.  18 
p.  26. 

APPLICATION : 

Amount  of  M  at  time  of  loss  controls  statements  in  application,  Vol.  14 
p.  68. 

Ignorance  of  Insured  of  existence  of.  will  not  excuse  breach  of  warranty. 
Vol.  6,  p.  81. 

Requirements  of    applicant  for  loan  to  carry  life  insurance.  Vol.  14.  p.  126. 

Where  application  declares  M  and  policy  not  Indorsed  payable  to  mort- 
gagee. Vol.   17.  p.   60. 

ASSIGNMENT : 

Assignment  of  policy  as  collateral  security  Is  M,  Vol.  17,  p.  125. 

Assignment  of  policy  after  loss.  Vol.  18,  pp.  83,  93. 

Assignment   of  M  does  not   carry   with   it   a   policy  payable   to   mortgagee. 

Vol.  8,  p.   28. 
Collateral  necurlty  for  loan  not  extended  to  cover  future  loans.  Vol.  17    pp 

311,  312. 
Defects  in.  can  not  be  taken  advantage  of  by  creditors  to  defeat  assignment 

of  policy  to  mortgagee.  Vol.  1.  p.  54. 
TJfe  insurance  policy  as  trust  to  pay  M  debt.  Vol.  18.  p.  301. 
Not    effective    where    a    note   secured    thereby    was    not    delivered.    Vol     13 

p.  52. 
Right  of  one  to  whom  M  Is  assigned  to  proceeds  of  policy.  Vol.  17,  p.  20. 
Rights  of  pledgee  of  policy.  Vol.  18,  pp.   21,   93,  110. 
Rights  of  mortgagee  In  assigned  policy.  Vol.  18.  p.  73.  88. 
Rights  of  parties  on  default  of  assignee.  Vol.  17.  pp.  125.  126. 
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MOBTOAGE.— Continued. 
CHATTEL  MORTGAGE: 

Chattel  M  effects  a  "change  of  title,'*  Vol.  7,  p.  87. 

Chattel  M.  though  paid  off  prior  to  loss,  avoids  the  policy.  Vol.  9,  p.  116. — 
Vol.  13,  pp.   31.  52. 

Chattel  M  does  not  affect  ownership  of  property.  Vol.  12,  p.  28. — ^Vol.  13. 
p.  118. 

Chattel  M  considered  not  material  to  risk.  Vol.  10.  p.  74. 

Chattel  M  on  Insured  personal  property.  Vol.  19,  pp.   2,  12. 

Chattel  M,  though  breach  of  condition,  does  not  prevent  recovery.  Vol.  16, 
p.  12. 

Clause  in  policy  against  chattel  M,  construed.  Vol.  14,  p.   72. 

Construction  of  words  "chattfel  mortgage"  in  policy,  Vol.  8,  p.  78. 

Existence  of  chattel  M  on  part  of  insured  goods  not  material  to  risk.  Vol. 
14.  p.  3. 

Giving  of  chattel,  effects  change  In  interest.  Vol.   5,  p.  24. — Vol.   8,  p.   36. 

Giving  of  chattel,  does  not  operate  as  "change  in  title,  ownership  or  posses- 
sion," of  insured  goods,  Vol.  5,  p.  22. — ^Vol.   6,  p.  57. — Vol.   8,  p.  24. 

Landlord's  Hen  on  cotton  not  a  chattel  M,  Vol.  16,  p.  24. 

Of  chattels,  voids  the  policy.  Vol.  8.  pp.  33.  54.— Vol.  17,  pp.  82.  97. 

Of  chattels,  does  not  assign  policy  on  goods  to  the  mortgagee.  Vol.  8,  p.  24. 

What  constitutes  chattel  M  in  South  Dakota,  Vol.  9.  p.  7. 

Existence  of  chattel  M  must  be  disclosed  in  South  Dakota,  Comp.  Laws, 
sees.  4126.  4142  not  applying  thereto.  Vol.  10,  p.  119. 

When  existence  of  chattel  M  not  defense  in  Kentucky,  Vol.  18,  p.  6. 

CONCEALMENT : 

Concealment  of  fact  of  M  in  application,   under  advice   by  agent,   will   not 

avoid   policy,    Vol.    11,    p.    98. 
Concealment    of    fact   that    property   was   incumbered    by    M    avoids   policy. 

Vol.  9,  pp.  6,  72. 

CONFLICT  OP  LAW: 

M  claims  for  loss  occuring  in  Porto  Rico  prior  to  1889  governed  by  Spanish 
law,  Vol.   19,   p.   19. 

CONTRACT: 

Contract  of  suretyship.  Vol.   17,  p.  348. 

Entirety  of  insurance  contract  covering  real  and  personal  property.  Vol.  20, 

pp.  46.  49.   81,  82. 
Where  contract  one  of  insurance  and   not   loan.  Vol.   14,  p.   171. 
Whether  complete  at  time  of  fire  or  not  is  question  for  Jury,  Vol.  4,  p.   48. 

CREDITOR: 

Advance  of  money  by  beneficiary  benefit  certificate.  Vol.  14,  p.  244. 
Debt  of  'husband  and  wife,  Vol.   14,  p.  167. 
Loan  of  bank's  funds  by  president.  Vol.  18,  p.  29. 
Mortgage  loan  by  fraternal   order.  Vol.  13.   pp.   257,   258. 

DEED: 

Deed  as,  Vol.   1,  pp.  22,  53. — Vol.  16,   p.   6. 

Deed,   absolute  in  form,   may   be  shown   to  be   M.   Vol.   9,   p.    132. — Vol.   11. 

p.  29. 
Deed   of   trust    and   chattel   M   practically   same   instrument    in    District   of 

Columbia.  Vol.  18.  p.  26. 
Finding  of  Jury   that   deed    was   absolute   conveyance   and   not    M,   Vol.    16, 

p.  105. 
Quit  claim  deed  to  mortgagee  not  change  of  ownership.  Vol.  19,  p.  73. 

ESTOPPEL: 

Constitutes  incumbrance  though  not  signed  by  wife.  Vol.  2,  p.  64. 

Act  of  agent  in  making  loss  payable  to  mortgagee  estops  company  to  deny 
assent  to  M.  Vol.  9,  p.  19. 

Company  estopped  to  defend  on  ground  of,  where  same  was  placed  on  prop- 
erty by  agent.  Vol.  6,  p.  36. 

Estoppel  of  company  by  knowledge  of  agent.  Vol.  14,  p.  68. — ^Vol.  7,  pp. 
62,  86. — Vol.  18,  pp.  1.  83,  37,  93. 

Estoppel  of  company  to  object  to  M  by  receiving  and  retaining  assessments 
with  knowledge.  Vol.  18,  p.  53. 
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MORTGAGE— Continued. 

Estoppel  of  company  with  knowledge  from  enforclnir  M.  Vol.   14,   pp.   S21. 

322.— Vol.   20.  p.   22. 
When  company  not  estopped  by  knowledge  of  agent.  Vol.  10.  pp.  76,  116. 
When  company  not  estopped  by  notice  to  agent  of  M,  Vol.  11,  p.  46. 

EVIDENCE : 

Evidence   of  delivery   of  M   examined   and   delivery   held   complete,   Vol.    9, 

p.   135. 
Evidence   that    Insured    told   agent   of.    Is   admissible  under    general   denial, 

-      Vol.  5.  p.   91. 
Evidence  considered  and  held  to  show  execution  of  M.  Vol.  12,  p.  91. 
Necessary  proof  on  defense  that  property  was  Incumbered  by  a  chattel  M, 

Vol.  9,  p.  99. 
Placed  on  property,  but  paid  off  before  loss,  will  not  affect  Insurance,  Vol. 

3.  p.  49.— Vol.  8,  p.  64.— Vol.  11.  p.  80.— Vol.  13,  pp.  26.  44. 

FORECLOSURE : 

Foreclosure  of  M,  Vol.  19,  pp.  61.  62.  68,  70. 

Proceeding  for  foreclosure  voids  the  policy.  Vol,   6,  p.   64. — Vol.   18.   pp.   15, 

33.— Vol.   19.  p.  .68. 
Proceedings  to  foreclose,  commenced  between  time  of  application  and  Issue 

of  policy,   will  not  void  policy.  Vol.  1,  p.  12. 
Provision  In  lease   "that  said   lessor  shall  at  all   times  have  th^  first   Hen 

upon  all  buildings,"  does  not  create  M.  Vol.  8.  p.  75. 
When  foreclosure  of.  does  not  avoid  policy.  Vol.  2.  p.  29,  72. — Vol.  3,  p.  18. — 

Vol.  4,  pp.  65,  87.— Vol.  6.  p.  40. 

FORFEITURE : 

Change  In.  without  changing  amount,  not  cause  for  forfeiture.  Vol.  5.  p.  81. 

Cause  for  forfeiture  although  Insured  was  not  questioned  as  to  Incum- 
brances, Vol.  7.  p.  59. 

Forfeiture  of  policy  caused  by,  not  assented  to  In  manner  provided  by  policy. 
Vol.  5.  pp.  14,  56. 

Forfeiture  by  misstatement  of  amount  of  M.  Vol.  12,  p.  40. — Vol.  18.  p.  379. 

Not  assented  to  voids  the  policy.  Vol.  11.  p.  54. 

Renewal  of — with  accrued  Interest,  not  cause  for  forfeiture,  Vol.  7,  pp.  88, 
76.— Vol.  9.  p.  19. 

When  M  of  part  only  of  property  not  cause  for  forfeiture.  Vol.  13.  p.  44. 

INCUMBRANCE : 

Unsatisfied  is  not  an  Incumbrance  If  debt  has  been  paid.  Vol.  2.  p.  11. — 
Vol.  9.  p.  116. 

—:— INSURANCE  : 

Insurable  Interest  of  mortgagee  In  property.   Vol.   18,   pp.   92,   98. 

Insurance  by  mortgagee.  Vol.  19.  pp.  26,  27. 

Insurance    for   benefit   of   vendor,    Vol.    18,    p.    22. 

Remedy   of  mortgagee   for  failure  of   mortgagor  to  keep   property   Insured, 

Vol.  19,  p.  310. 
When  Insurance  Is  additional  security  to  mortgagee.   Vol.   16,   p.   9. 

INVESTMENT: 

Laws  N.  T.  1892,  ch.  690,  sec.  16,  as  amended  by  Laws  1898.  ch.  112,  con- 
cerning Investment  capital  domestic  companies  in  M,  Vol.   13,  p.   348. 

MECHANICS'  LIENS: 

Act  Pa.,  June  4,  1901,  sec.  49,  concerning  mechanics'  Hens,  construed.  Vol. 
18,  p.  .26. 

MORTGAGEE: 

Arbitration  must  be  had  with  mortgagee  where  loss  Is  payable  to  mort- 
gagee. Vol.  6,  p.  69. 

Amount  received  by  mortgagee  on  ppHcy  considered  as  payment  by  mort- 
gagor. Vol.  5.  p.  67. 

Delivery  of  substituted  policy  to  mortgagee.  Vol.   17,   p.   76. 

Excess  over  amount  of  M  derived  from  sales  by  mortgagee  not  proof  of 
payment,  Vol.   18,  p.  29. 

Exemption  of  mortgagee  for  failure  of  mortgagor  or  owner  to  furnish 
proof  of  loss  In  time  stipulated.  Vol.  16,  p.  48. 

Mortgagee  may  avail  himself  of  a  waiver  of  proofs  of  loss.  Vol.  1,  p.  87. 

Of  policy,   rights  of  mortgagee.  Vol.   1,  p.  92. 
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MORTOAOB.— Con  tlnu  ed. 

Payment    to    mortgagee   under    Wisconsin   standard    mortgage    clause,    Vol. 

17,  p.  10. 
Right  of  mortgagee  In  policy  of  mortgagor.  Vol.   1,   p.   15. — Vol.   17,  pp.   6. 

19.    20,    42,    68.    55.    58,    69.    71.    76.    93.    109.    125.— Vol.    18.    pp.    7.    29.    38, 

61,  73,  77.— Vol.  19,  pp.  9.  12,  13.  23.  24,  26.  27,  38.  44,  61,  62.  70,  72. 
Rights  of  mortgagee  to  policy  in  Maine,  Vol.  1,  p.  37. 
When  adjustment  of  loss  not  binding  on  mortgagee.  Vol.  1,  p.  43. 
When  proceeds  of   mortgagee's   policy   should   be   applied    in   reduction   of^ 

Vol.  1,  p.  17. 
When  mortgagee  entitled  to  money  recovered  by  mortgagor.  Vol.  1,  p.  102. 
Who  may  make  proof  of  loss  on  policy  payable  to  mortgagee,  Vol.  20,  p.  87. 

MORTGAGOR : 

Absolute  on  its  face  can  not  be  truthfully  represented  as  payable  at  option 
of  mortgagor,  though  such  is  agreement  of  mortgagee.  Vol.  6,  p.  81. 

Bankruptcy  of  mortgagor.  Vol.  20,  pp.  87,  88. 

Breach  of  policy  provisions  by  mortgagor.  Vol.   19,  p.  33. — Vol.  20,  p.  87. 

Clause  in  M  requiring  mortgagor  to  insure  for  benefit  of  mortgagee,  con- 
strued. Vol.   9,  p.  309.— Vol.  12.  p.  142.— Vol.   13.   p.   90.— Vol.  19,  pp.   2, 

3,  310.— Vol.  20,  pp.  39.   40,   87. 

Contention  of  mortgagor  of  non-delivery  of  M   and   that  same  not  signed 

by  wife.  Vol.  19,  pp.  43,   44. 
Death  of  mortgagor.  Vol.  20,  p.  142. 
Mortgagor  entitled  to  recover  of  mortgagee,  excess  collected  by  mortgagee 

above  debt.  Vol.  2.  p.  69. 
Rev.   Laws  Mass.,  ch.   118,   sec.   60,   concerning  acts  of  mortgagor.  Vol.   20. 

p.  86. 
Rights  of  mortgagor.  Vol.   19,  pp.   27,   70.   72. 

NOTICE: 

Recording  of  M  is  not  notice  to  company.   Vol.    8,   p.   78. — Vol.   9.   pp.    107. 

146.— Vol.  12,  p.  49.— Vol.  13,  p.  43. 
Service  of  notice  of  cancellation  of  policy  on  mortgagee  alone.  Vol.  19.  p.  1. 

POLICY: 

Avoids  policy.  Vol.  2.  p.  53.— Vol.  3.  pp.  43.  59.  65.— Vol.  6.  pp.  26.  35,  70.— 
Vol.  7,  pp.  21.  31.— Vol.  12,  pp.  29,  42,  91.   144.— Vol.  13,  pp.  31,   91. 

Company  not  entitled  to  show,  of  property  intended  to  be  insured,  but 
omitted  from  the  policy.  Vol.  4.  p.  60. 

Consent  to  M  must  be  endorsed  on  policy.  Vol.  8.  p.  88. 

What  sufficient  consent  to.  Vol.  6,  p.  73. 

Conveys  an  interest  in  the  property  within  the  meaning  of  the  policy.  Vol. 

4,  p.  48. 

Does  not  convey  an  interest.  Vol.   4,  p.  45. 

Delivered  in  escrow,  but  which  never  became  operative,  will  not  void  policy, 

.     Vol.  9,  p.  73. 
Effect  on  M  of  breach  of  policy  conditions  by  insured,  Vol.  16.  p.  27. 
Executed  but  not  delivered  Is  not  a  breach  of  policy  condition.  Vol.  10,  pp. 

85,  108.  146. 
Exe<;uted   In  renewal   of  old,   does  not  void   policy.  Vol.   6,   p.   29. — ^Vol.   10, 

p.  132. 
Fictitious  M  not  a  violation  of  policy.  Vol.  10,  p.  15. — Vol.  11.  p.  7. 
Not  delivered  or  recorded  until   after  loss,   will   not  avoid   policy.   Vol.   11, 

p.  8L 
Of  part  of  property  insured.  Vol.  6,  pp.  26,  32,  35. 
Of  part  of  land  described  in  policy.  Vol.  6,  p.  33. — Vol.  12,  p.  40. 
Of  personal  property  by  one  partner  to  another  will  not  avoid  policy.  Vol. 

11.  p.  1,  66. 
On  real  estate  not  within  New  York  standard  policy.  Vol.  10.  p.  75. 
On  after-acquired  personal  property  does  not  void  policy,  Vol.   12,  p.  44. 
Provision  in  policy  rendering  it  void  in  case  of  M  is  valid.  Vol.  10,  pp.  76, 

80,  119. 
Policy  of  insurance  of  mortgage  debt.   Vol.  17,   p.   299. 
Rights  of  party  furnishing  machinery  on  mortgaged  mill  property.  Vol.  13, 

p.  111. 
StipXilatlon  in  policy  against  M  is  not  within  provisions  of  Rev.  St.  Ohio, 

sec.   3643,   valued-policy  law.  Vol.    9,   p.   57. 
Where  insured  may   give  equitable  lien   on  money   due   on  policy.   Vol.   18, 

p.  113. 
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MORTGAGE.— Continued. 

Will   not  void  policy.  Vol.   2.  p.   4S.— Vol.   4,  p.   45. 

When  M  of  personalty  will  not  void  policy  covering  both  real  and  personal 
property.  Vol.  14,  p.  28. 

PRACTICE: 

Breach    of   condition   In   regard    to   M   must   be   specially  pleaded.    Vol.    16. 

p.  12. 
Holder  of  M  has  right  to  sue  on  policy.  Vol.  15,  p.  14. 
Jurisdiction  of  courts  of  N.  Y.  over  claims  of  mortgagee.  Vol.  18,  p.  78. 
Power  of  clerk  of  Circuit  Court  to  enter  flnal  Judgment.  Vol.   16,  p.   48. 
Use  of  mortgaged  boat  beyond  Jurisdiction  of  State,  Vol.  19,  p.  SIO. 
Who  may  be  parties  to  suit  on  policy  issued  on  mortgaged  property.  Vol. 

17.  pp.  8.   42.   65,   71. 

PREMIUM: 

Assumption  of   M    by   purchaser   does   not   include   premiums   advanced    by 

mortgagee.  Vol.  8,  p.  87. 
Loan  contracted  on  1   per  cent. .  gross  monthly   premium  receipts.  Vol.    17, 

pp.  Sll.  312. 
Must  provide  for  reimbursement  of  mortgagee  for  premiums  on  Insurance 

in  order  to  enable  him  to  recover  from  mortgagor  for  same.   Vol.  12. 

p.   382.— Vol.   18,  pp.   85.   91,   92. 
When  mortgage  to  secure  premiums  on  life  policy  is  enforceable.  Vol.   12, 

p.   857. 

RISK: 

Incumbrance  does  not  increase  risk.  Vol.  17,  p.  48. 

Execution  of  M  in  payment  of  existing  Incumbrance  to  company  does  not 

affect  the  risk.  Vol.  10.  pp.  182.   142. 
Existence  of.  is  fact  material  to  risk,  Vol.  4.  p.  71. 
Increase  the  risk.  Vol.  3.  p.  48. 
In  Ohio,  unless  shown  to  increase  the  risk,  will  not  avoid  the  policy.  Vol.  8, 

p.  187. 
Omission  to  inform  company  of  M  is  material  to  risk.  Vol.  11.  pp.  84,  92. 
When  deemed  material  to  the  risk.  Vol.  8.  p.  66. 
That  It  did  not  Increase  the  risk  Is  Immaterial.  Vol.  8.  p.  78. 
When    immaterial    to   risk.    Vol.    5.    p.    91.— Vol.    6,    pp.    67.    88.    89.— Vol.    8. 

p.  66. 
Whether,   is  an  increase  of  risk.   Is  a  question  of  fact.  Vol.   5,   p.   91. — Vol. 

9.  p.  15. 

SUBROGATION: 

Destruction  of  right  of  subrogation.  Vol.  13,  p.  99. 

Mortgagee  loses  rights  to  Insurance  money  by  depriving  company  of  right 

to  subrogation.  Vol.  1,  p.  28. 
Subrogation  of  insurance  company  under  M  clause.  Vol.  19,  p.  78. 

TERMS  CONSTRUED: 

"Buildings,  improvements,  and  other  property,"  construed.  Vol.   9,  p.  7. 
Condition  in  policy  against  M  construed,  Vol.  10,  p.  116. — Vol.  17.  pp.  1.  19. 

20.   57.   79.   92. 
"Entry  of  a  decree  of  foreclosure,"   construed.  Vol.   6,   p.   54. — ^Vol.   17,   pp. 

14,  67,  92. 
"Lease"  construed  as  M.  Vol.  9,  pp.  6,  7. 

M  of  insurance  policy,   construed.  Vol.   17.   p.   848. — Vol.   20.  p.   142. 
"Of  the  property  Insured."  construed.  Vol.  5,  p.  47. 
Of  real  property,  does  not  void  insurance  on  personal  property.  Vol.   6,  pp. 

13,    33. 
Term  "fixtures"  in,  construed.  Vol.  4,  p.  29. 

TITLE: 

Annotation:  "M  as  affecting  change  of  title  or  interest  in  insured  property," 

Vol.   11.  p.   127. 
By  one  of  Joint  owners  avoids  policy.  Vol.  15,  p.  10. 
Does  not  operate  as  a  transfer  or  change  of  title.  Vol.   7,   p.   180. — Vol.   11. 

p.  29.— Vol.  18.  p.  58. 
Does  not  t-ffect  chanire   "In  title,  Interest,  or  possession,"  Vol.  9,   pp.   33,   37. 

99.   116.— Vol.  10,  pp.  64.  74.  188,  135.— Vol.  18.  p.  6. 
Equitable  title  of  owner  mortgaged  property.  Vol.  17,   p.   11. 


Digitized  by 


Google 


GENERAL  INDEX.  679 

MOBTOAOE.— Continued. 

Bzecution  of  M  on  Insured  property  breach  of  contract  as  to  change  of  title. 

Vol.  1«,  p.  117. 
Is  not  a  sale,  Vol.  2.  p.  4S. 
Insured  Is  "unconditional  and  sole  owner."  notwithstanding*  Vol.  4,  p.  71. — 

Vol.  5.  p.  18. 
In  title  Insurance  loss  because  M  Is  forged  falls  upon  insured.  Vol.  16,  p.  S61. 
Is  not  a  change  in  Interest.  Vol.   10,  p.   48. 

Merger  of  M  where  mortgagee  acquires  legal  title  to  property.  Vol.  19,  p.  78. 
Overdue — does  not  operate  as  a  change  In  Interest,  title  or  possession.  Vol. 

7,  p.  37. 
Status  of  mortgagor  upon  sale  of  mortgaged  property.  Vol.   9,  p.  106. 
Status  of  purchaser  of  mortgaged   property.   Vol.    9.   p.   106. 

WAIVER: 

Clause  in  policy  not  waived  by  issuing  policy  without  Inquiry,  Vol.  10,  p.  8. — 

Vol.  11.  p.  20. 
Materiality  of  M  waived  by  company  not  requesting  submission  of  question 

to  Jury,  Vol.  10,  p.  96. 
Not  waived   by  company  taking  part   in  appraisal  of  loss,   under  standard 

policy,  in  New  York,  Vol.  9.  p.  9. 
Waiver  of  warranty  as  to  incumbrance  by  release  of  M.  Vol.  16,  p.  76. 
Waiver  of  M  by  company  accepting  oral  application  without  inquiry.  Vol. 

18,  pp.  6,  7. 

Waiver  of  proofs  of  loss  by  agreement   between   adjuster  and   mortgagee, 

Vol.  19,  p.  73. 
Waiver  of  M   by  adjustment  of   loss  with  knowledge  thereof  and    without 

objection  thereto.  Vol.  10,  p.  28. 
Waiver  of  indorsement  of  consent  to.  Vol.  5,  p.  15. 

Waiver  of  concealment  of  incumbrance  by  course  of  company.  Vol.  18,  p.  92. 
Waiver  of  M  by  agent  issuing  policy  with  knowledge,  Vol.   12,  p.   50. 
Waiver  of  foreclosure  proceedings.  Vol.   8,  p.  69. — Vol.   6,  p.  84. 
Waiver  of  M  by  Issuing  policy  with  knowledge  thereof.  Vol.  10,  p.  85. 
Waiver  of,   by  Issuing  policy   without   making   inquiry,   Vol.    6,   p.    20. — Vol. 

9.   pp.    8.    98.— Vol.    10,   p.   74.— Vol.    14.   p.    27. 
When  adjusting  loss  not  waiver  of  M,  Vol.  13.  p.  43. 

MORTOAOK  CLAV8E. 

[See  Policy;   Mortgage;   Mortgagor  and   Mortgagee;    Policy.] 

CHATTEL  MORTOAOE: 

Chattel  mortgage  and  trust  deed  practically  same  In  District  of  Columbia. 

Vol.   18,  p.   26. 
Forfeiture    for    Incumbering   property    with    chattel    mortgage,    Vol.    17,    pp. 

82,   97.— Vol.  20,  pp.   44,   45. 

DEFINITION: 

Mortgage   clause,   construed.   Vol.    13,   pp.    82,    85.    91.    111. — Vol.    16,   pp.   62. 

79,  80.— Vol.  17.  pp.  1.  19.  20.  57,  71. 
Mortgage   clause.   Vol.   18.   pp.   1.   7.   15,   25,   38.   52,   53.   67.    73.    94.   98.— Vol. 

19.  p.  98. 

Wisconsin  standard  mortgage  clause,  construed,  Vol.  17,  p.  10. 
Standard   mortgage   clause   placed  on   policy   by   mistake   instead    of   "open 
mortgage  clause,"   Vol.   20,   p.   69. 

FORECLOSU  RE : 

"Commencement  of  foreclosure  proceedings."  Vol.  17,  p.  14. 

INSURABLE   INTEREST: 

Insurable  Interest  of  owner  of  mortgaged  property,  Vol.  17,  p.  11. 

MORTGAGOR  AND  MORTGAGEE: 

Constitutes  separate  and  distinct  contracts  w^lth   mortgagee.   Vol.   12,   p.   26. 
Covenant  of  mortgagor  to  keep  property  Insured.  Vol.  19,  pp.   2,   3,  310. 
Effect  of  breach  of  policy  provisions  by  mortgagor,  Vol.   19.  p.   38. 
Effect  of  sale  of  part  of  Insured  goods  by  mortgagor  on  rights  of  mortgagee. 

Vol.  1^,  p.  47. 
Exemption   of   mortgagee's   rights   and    interests   from    "acts   or   neglects   of 

mortgagor  or  owner,"  Vol.   16.   pp.   43.   62,   92,   113. 
Insurance  for  benefit  of  mortgagee.  Vol.  20.  pp.  39.  40.  86.  87.  H8. 
Knowledge  of  mortgagee  of  sale  is  question  for  J.  Vol.   14,  p.  27. 
Liability   of   mortgagop,    under   M    for    premium.    Vol.    11,    p.    375. 
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MORTGAGE   CI^FSE.— Continued. 

"Loss,  if  any,  payable  to  mortgrasee  as  his  interest  may  appear,"  Vol.  16, 

pp.   48,   62.   67,   86.   92.   96,   118. 
Rishta  of  pledgee  of  policy.  Vol.  18,  pp.  21,  106,  110.  116.  117,  128. 
Rights  of  riiortgagee.  Vol.   20,  pp.   17,  48,   86. 

Rights  mortgagee  and  mortgagor  in  compromise,  Vol.  16.  p.  66. 
Waiver  of  proofs  of   loss   by  agreement  between  adjuster  and  mortgagee. 

Vol.  19,  p.  73. 

NOTICE: 

Policy  provision  for  notice  of  change  of  owner  or  occupancy.  Vol.  20,  pp. 

67.  68. 
Duty  of  mortgagee  to  give  notice  of  change  of  ownership.  Vol.  12,  pp.  61, 

138. 
Forfeiture  by  notice  of  sale  under  mortgage.  Vol.  16,  p.  88. 
"If  notice  be  given  of  sale  by  virtue  of  any  M."  Vol.  17.  pp.  14.  57. 

PLEADING  AND  PRACTICE: 

Application  of  waiver  of  defense  by  company.  Vol.  20.  p.  60. 
Defenses  of  company  when  there  Is  no  M.  Vol.  15,  pp.  313.  827. 
Party-plaintiff  under  M,  Vol.  14,  pp.  91,  92.  97. — Vol.  17,  pp.  42.  66.   71.  76. 
Power  clerk  Circuit  Court  to  enter  final  Judgment  on  policy  under  mortgage 

clause.  Vol.  16.  p.  48. 
Right  of  mortgagee  to  sue  under  M.  Vol.  16,  p.  14. 

POLICY: 

Application   of  proceeds  of   policy   to   mortgage   indebtedness.    Vol.    20,   pp. 

39,   40. 
Attaching  M  to  policy  does  not  estop  company  to  claim  forfeiture.  Vol.  14. 

p.  28. 
Delivery  of  substituted  policy  to  mortgagee.  Vol.   17,  p.  76. 
Effect  of  attaching  M  to  policy,  Vol.  11,  pp.   92,   181,  187.— Vol.  14.  p.  64. 
Failure  to  Indorse  policy  payable  to  mortgagee,  where  application  states  M, 

Vol.  17,  p.  50. 
Forfeited   policy    not    revived    by   attaching   mortgage    clause    thereto,    Vol. 

11,  p.  92. 
When    limitation    clause   in   policy   does   not    apply   to   mortgagee   claiming 

under  M.  Vol.   12,   pp.  6,   26. 
Where  mistake  in  name  of  owner  will  not  void  policy.  Vol.  17,  p.  1. 

SUBROGATION: 

Right  of  company  to  subrogate  under  M,  Vol.   12,  pp.   1,   88,   148. — ^Vol.   14, 
p.  27.— Vol.  19,  p.  73. 

TITLE: 

Validity  of  title  for  land  held  on  contract  and  pledged  as  security  for  debt. 
Vol.  16.  p.   78. 

MOBTGAGOB  AND  VOBTGAGEE. 

rSee  Mortgage;   Mortgage   Clause;    Policy.] 

ACTIONS   AND  DEFENSES: 

Action   and    rights   of   parties   where   loss   is   payable   to   mortgagee   as   his 

interest  may  appear.  Vol.   4,  p.   168.  • 
Each  allowed  to  sue  on  policy.  Vol.  16,  p.  14. 

If  there  is  no  mortgage  clause,  company  has  same  defenses  against  mort- 
gagee as  against  mortgagor.  Vol.  16,  p.   313. 
Mortgagor  can  not  dismiss  action  brought  for  benefit  of  mortgagee.  Vol.  11, 

p.  133. 
Mortgagee  may  sue  alone.  Vol.   3.  p.   75. — Vol.  11,  pp.  29,   50. — Vol.  14,  p.  5. 
Mortgagee  may  maintain  action  on  policy  in  own  name.  Vol.  2,  p.  38. — Vol. 

6,   pp.   65,   86.— Vol.   10,   p.   82.— Vol.   16,   p.   114. 
Mortgagee  can  not  sue  on  policy  Issued  to  donee.  Vol.  15.  p.  41. 
Mortgagee  may  pay  attorney's  fees  from  insurance.  Vol.   15.  p.   44. 
Mortgagee  proper  party  to  bill  for  reformation.  Vol.  16.  p.  2. 
Party-plaintiff  where  loss  Is  payable  to  mortgagee.  Vol.   5.   p.    62. — Vol.   7, 

pp.    30,    33.— Vol.    9,    pp.    47.    49,    66,    128.— Vol.    10,   p.    184.— Vol.    12,   pp. 

140.  147.— Vol.  13,  pp.   11.  12. 
Party-plaintiff  where  policy  Is  in  name  of  mortgagee.  Vol  9.  p.  16 
Party-plaintiff  on  policies  containing  mortgage  clause.  Vol   14,   pp.   91,   92. 

97.  99.  100. 
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night  of  mortgagee  to  maintain  action  "as  his  Interest  may  appear/'  Vol. 

17.  pp.  42.  56.  69. 
Tender  to  t^ompany  of  amount  paid  mortgagee  In  settlement  as  condition 

precedent  right  to  sue.  Vol.  16,  p.  107. 
Under  Code  Iowa  1878.  sec.  2664.  mortgagor  may  sue  on  policy  payable  to 

mortgagee.  Vol.  12.  p.  101. 
Which  entitled  to  sue  on  policy,  Vol.  16.  p.  14. 
Who  may  bring  suit  on  policy  issued  on  mortgaged  property.  Vol.  17.  pp. 

8.  42.   66,   71.  76. 

A  D  JUSTMENT : 

Adjustment  of  loss  with  mortgagor.  Vol.   17.  p.   109. 

Rights  of  mortgagee  can  not  be  affected  by  adjustment  made  with  mort- 
gagor. Vol.  4.  pp.  29,  71. 

APPLICATION : 

When    misstatement    in   application    by   mortgagee   of    ownership   of   mort- 
gagor will  not  avoid  policy.  Vol.  12.  p.  18. 

ARBITRATION: 

Arbitration  where  loss  is  payable  to  mortgagee.  Vol.  6,  pp.  55,  78. 
Mortgagee  not  bound  by  arbitration  had  with  mortgagor.  Vol.  5.  p.   69. — 

Vol.   6,   pp.   22,   78.--V01.  9,  p.  20. 
Mortgagee  not  estopped  to  assert  claim  by  refusal  to  unite  with  owner  in 

arbitration  of  loss.  Vol.  6.  p.  78. 

ASSnONMENT : 

Assignee  of  mortgage  becomes  the  mortgagee.  Vol.  8.  p.  186. 
Assignee  of  policy  from  mortgagor  takes  policy  subject  to  rights  of  mort- 
gagee. Vol.  10.  p.  108. 
Assignment  of  mortgage  to  company  by  mortgagee.  Vol.  16.  p.  96. 
Deposit  of  Are  policy  by  mortgagee  as  collateral  security  not  assignment. 

Vol.  16.  p.  79. 
Insurance  by  assignee  of  mortgagor,  rights  of  parties,  Vol.  16,  p.  66. 
Mortgagee  may   assign   his   Interest   without   consent   of   company.   Vol.    14, 

p.   47. 
Not  necessary  that  assignee  have  Insurable  interest  in  life  of  assignor.  Vol. 

17,   p.   187. 
Purchaser  of  mortgaged  premises  can  not  plead  the  Insurance  as  a  set-off 

to  the  mortgage  debt,  where  the  policy  was  not  assigned  to  him,  Vol. 

7.    p.    46. 
Right   of  mortgagor   to    redeem    life    policy   assigned    as   part    security   for 

mortgage  debt  Is  barred  'after  time  for  redeeming  mortgaged  property 

has  expired,  Vol.  12.  p.  167. 
Right  of  one  to  whom  mortgagee  assigns  mortgage  to  proceeds  of  policy. 

Vol.   17,   p.   20. 
Rights  of  assignee  of  policy  in  adjustment  of  loss.  Vol.  18,  pp.  78,  88. 
Rights  of  parties  on  default  of  assignee.  Vol.   17.  pp.  126,  126. 
Where  mortgage  covenants  for  Insurance  for  benefit  of  mortgagee,  a  policy 

taken  by  the  owner  of  the  property  inures  to  the  mortgagee,  though  not 

assigned  to  him.  Vol.  4,  p.  29. 

C  ANCl^LLATION : 

Condition   precedent  to   cancellation   of   policy  payable*  to   mortgagee.   Vol. 

12.  pp.   27,   81. 
Consent  of  mortgagee   to   cancellation   not  binding  on  mortgagor.   Vol.   11, 

p.    120. 
Effect  of  notice  of  cancellation  served  on  mortgagee  only.  Vol.  19,  pp.  1,  9. 
Right  of  mortgagor  where  policy  canceled  with  consent  of  mortgagee.  Vol. 

14.   p.    97. 
When  notice  of  cancellation  to  mortgagee  Is  binding  on  mortgagor.  Vol.  9, 

p.  90. 

CONTRACT: 

Impossibility  of  procuring  Insurance  not  excuse  for  breach   of  contract   to 

procure   it,  unless  other  party  Is  so  notified.  Vol.   10,  p.   869. 
Liability  of  mortgagee  to  mortgagor  for  breach  of  contract  to  insure.  Vol. 

6,  p.   74. 
When  contract  by  mortgagor  with  mortgagee  to  Insure  for  his  benefit  not 

enforceable.  Vol.  11,  p.  82. 
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CREDITOR: 

Insuring  property  *by  mortgagor  does  not  make  him  a  receiver  holding  in- 
surance money  for  benefit  of  creditors.  Vol.  16,  p.  76. 

Rights  of  creditor  of  mortgagor  to  garnish  proceeds  of  policy  payable  to 
mortgagee.  Vol.  8.  p.  29. 

FORECLOSURE : 

Foreclosure  proceedings.  Vol.  18,  pp.  15,   38. — ^Vol.  19,  pp.  61.   62.  6S,   70. 

Foreclosure  of  mortgage  voids  policy  payable  to  mortgagee.  Vol.  9,  p.  4. 

Purchase  of  property  by  mortgagee  under  foreclosure  is  not  a  change  In 
ownership  within  meaning  of  policy  and  mortgage  clause.  Vol.  10,  p.  95. 

Rights  of  parties  after  foreclosure  of  mortgage.  Vol.  13,  p.  63. 

R^ght  of  mortgageee  to  insurance  money  after  foreclosure.  Vol.  10,  p.  65. 

Rights  of  mortgagee  not  avoided  by  foreclosure  of  his  mortgage.  Vol.  4,  pp.. 
65,   87. 

Where  commencement  foreclosure  proceedings  is  not  breach  of  policy  con- 
ditions avoiding  insurance,  Vol.  16,  p.  95. 

FORFEITURE : 

Forfeiture  by   placing  chattel  mortgage  on  property.   Vol.   17,   pp.   82,   97. 

Forfeited  policy  not  revived  by  attaching  mortgage  clause  thereto.  Vol.  11, 
p.  92. 

Forfeiture  of  policy  indorsed  "loss  payable  to  mortgagee,"  Vol.  6,  p.  80. 

Forfeiture  of  policy  payable  to  mortgagee  when  note  given  for  premium  is 
not  paid.  Vol.  14,  p.  18. 

Mortgagee  is  protected  against  forfeiture  for  acts  of  mortgagor  by  mortgage 
slip  attached  to  policy.  Vol.  4,  p.  65. 

Policy  rendered  void  as  to  insured  is  void  as  to  mortgagee  to  whom  same  Is 
made  payable.  Vol.  9.  pp.  70,  82. — Vol.  17,  p.  68. 

When  interest  of  mortgagee  not  forfeited  by  transfer  of  property  by  mort- 
gagor. Vol.  14,  p.  67. 

When  Insurance  by  mortgagor  defeats  policy  obtained  by  mortgagee.  Vol. 
2.  p.  23.— Vol.  12.  p.  24. 

INSURABLE  INTEREST: 

Insurable  interest  of  mortgagor,  Vol.   2,  pp.  43,   68. — Vol.   16,  p.   64. 

Insurable  interest  of  mortgai^or  and  mortgagee.  Vol.   9.  p.   129. 

Insurable  Interest  of  mortgagee  in  insured  property,   Vol.   18,  pp.   92,   98. — 

Vol.    19.    p.    9. 
Mortgagee  has  insurable  interest  in  property  to  the  extent  of  his  debt,  re- 

gardli'ss  of  other  securities  held  by  him.  Vol.  16,  p.  94. 

INSURANCE  PROCEEDS: 

Absence  of  direction  by  mortgagor  as  to  application  of  Insurance  money. 

Vol.  20,  pp.  89,  40. 
Clause  construed  to  give  mortgagee  independent  Insurance,  Vol.  15,  p.  78. 
Covenant  of  mortgagor  to  keep  property  Insured  for  benefit  of  mortgagee, 

construed.  Vol.  12,  p.  142.— Vol.  13,  p.  25.— Vol.  17,  pp.  19,  20.— Vol.   19, 

pp.   23,   810. 
Distribution  of  Insurance  by  mortgagee.  Vol.   8,  p.   87. 
Duty  of  mortgagor  to  Insure  for  benefit   o^  mortgagee.   Vol.   10,   p.   103. 
Insurance  procured   by  mortgagee  will   be  presumed   to  have  been   procured 

under  terms  of  mortgage.  Vol.  9.  p.  146. 
Insurance  by  mortgagee,  Vol.  19,  pp.  2S,  27,  341,  342.  " 

Insurance  by  mortgagor.  Vol.  20,   pp.  17,  39,   87,   88. 

Insurance  for  benefit  of  mortgagee.  Vol.  14,  p.  326. — ^Vol.  20,  pp.  39.   40.  86. 
Mortgagor  not  entitled  to  insurance  which  purchaser  secured.  Vol.  15.  p.  35. 
Mortgagor  holds  Insurance  money  in  trust  for  mortgagee,  Vol.  16,  p.  10. 
Mortgagee  can  not  claim  Interest  in  Insurance  running  to  mortgagor.  Vol. 

13.    p.    113. 
No  obligation  on  mortgagor  to   insure   for  benefit   of  mortgagee   though   so 

stated  In  mortgage,  Vol.  15.  p.  76. 
Payment  of  insurance  to  mortgagee.  Vol.  17,  p.  10. 
Remedy  of  mortgagee   for  failure  of  mortgagor  to   keep   property  insured, 

Vol.   19,  p.   310. 
Right  of  mortgagee  to  insurance.   Vol.   17,   pp.   6,   19,   20,    42,   53,   55,   58,   69, 

67,  71.   76,   109,   125. 
Right  to  proceeds  of  insurance  where  mortgagor  repairs.  Vol.  13.  p.  49. 
When  M  and  M  have  separate  insurance,   company  insuring  one  is  not  en- 
titled  to   cross-action   against   company   which    Insures   the   other.   Vol. 

15,    p.    71. 
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When  mortgagror  not  entitled  to  have  proceeds  of  policy  payable  to  mort- 

gtigee  applied  to  payment  of  debt.  Vol.  5,  p.  41. 
When   mortgagee  entitled   to   recover   entire   amount   of  Inturance,   Vol.    8. 

p.  17. 
When  mortgagee  has  equitable  lien   on  Insurance  procured   by  mortgagor. 

Vol.  11.  p.  88. 
Where  mortgagee  urges  mortgagor  to  secure  Insurance  and  application  is 

in  name  of  mortgagor,  mortgagee  is  not  liable  Insurer,  Vol.  18,  p.  90. 

KNOWLEDGE: 

Knowledge  of  one  member  of  company   as   to  mortgage   as  knowledge   of 

company.  Vol.  20,  p.  22. 
Waiver  of  written  consent  to  sale  of  mortgaged  property  by  act  of  agent. 

Vol.  14,  p.  86. 
Written  consent  of  secretary  of  mutual  company  to  mortgagee.  Vol.  19,  p. 

44. 

LOSS  PAYABLE  CLAUSE: 

Arson  by  mortgagor  voids  policy  to  mortgagor,  with  loss  payable  to  mort- 
gage. Vol.  It,  p.   17. 

Effect  of  making  policy  payable  to  mortgagee.  Vol.   9,  pp.   49,   61. 

Loss  "payable  to  mortgagee  as  his  Interest  may  appear,"  construed.  Vol. 
2.  p.  69.— Vol.  16,  p.  68.— Vol.  16,  pp.  48,  62.  67,  85,  92,  96,  118.— Vol. 
18.  pp.  7.   29,   88,   67,   78,  77,   94.   98. 

Loss  payable  to  mortgagor.  Vol.  19,  pp.  23,  24. 

"Loss  payable  to  mortgagees"  an  independent  agreement.  Vol.  16,  p.  14. 

Loss  "on  the  buildings  under  this  policy"  payable  to  mortgagee,  construed. 
Vol.  12,  p.  101. 

Mortgagor  can  not  set  off  Insurance  payable  to  mortgagee  for  a  loss  un- 
collected in  action  for  foreclosure  of  mortgage.  Vol.  9,  p.   827. 

Right  of  mortgagee  to  consolidate  mortgage  claims  where  he  has  two  mort- 
gages on  separate  properties  and  Insurance  on  one,  with  loss  payable  to 
himself,  Vol.   6.  p.  75. 

Rights  of  mortgagee  where  loss.  If  any.  Is  payable  to  mortgagee.  Vol.  5, 
p.   68. 

MORTGAGEE.  RIGHTS  AND  LIABILITIES  OF: 

Bank  president  as  mortgagee.  Vol.  18,  p.  29. 

Mortgagee  is  "assured,"  Vol.  3,  pp.  30,  69. 

Recognition  of  claim  of  mortgagee,  what  constitutes.  Vol.  15,  pp.  44,  78. 

Rights  of  mortgagee,  Vol.  18.  pp.   7.   29,   88.   67,   78,   77,   83,   98.— Vol.   19,  pp.  ^ 
9,  12.  18.  19,  23,  24.  26,  27.  33.  44,  61.  62,  70,  72,  73.— Vol.  20.  p.  86. 

Rights  of  mortgagee  to  products  of  growing  crops.  Vol.  19.  pp.  18,  19. 

Rights  of  mortgagee  under  pro  rata  clause.  Vol.   8,  p.   60.  ^ 

Rights  of  mortgagee  under  second  mortgage  taken  after  Issuance  of  policy   -^ 
payable  to  him  as  mortgagee  under  first  policy.  Vol.  9,  p.  123. 

Rights  of  party  furnishing  machinery  on  mortgaged  mill  property,  Vol.  18, 
p.  111. 

Rights  of  pledgee  of  mortgagee.  Vol.   15.  p.   98. — ^Vol.  18,   pp.   21,   98. 

Rights  of  vendor  mortgagee  where  property  Is  used  for  Illicit  purposes. 
Vol.  18.  p.  17. 

When  mortgagee  not  bound  by  misrepresentations  by  mortgagor  In  procur- 
ing policy,  Vol.  10.  p.  20. 

When  requirement  by  mortgagee  of  Insurance  on  life  of  mortgagor  regarded 
as  usury.   Vol.   10.  pp.   352,   383.  38  4. 

MORTGAGOR.   RIGHTS  AND  LIABILITIES  OF: 

Bankruptcy  of  mortgagor,  Vol.  20,  pp.  87,  88. 

Breach  of  condition  by  mortgagor,  Vol.  17,  p.  68. 

Death  of  mortgagor.  Vol.   20,   p.    142. 

Mortgagor  not  bound  by  settlement  Qf  amount  of  loss  between  mortgagee 

and  company.  Vol.  9,  p.  91. 
Mortgagor  not  bound  by  agreement  between  mortgagee  and  agent.  Vol.  8, 

p.   38. 
Rev.  Laws  Mass.,  ch.  118,  sec.  60,  concerning  acts  of  mortgagor,  construed. 

Vol.   20,  p.   87.  • 

Rights  of  mortgagor.  Vol.  19,  pp.  27.  70.  72.— Vol.  20.  pp.  17,  48.  86. 
Right  of  mortgagor  in  policy   for  benefit  of  mortgagee  after   payment   of 

mortgage  debt.  Vol.  5.  p.  89. 
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Right  of  parties  where   mortgagor  was   required   to   take   life  policy   with 

mortgagee  as  additional  security  for  loan,  Vol.  11,  p.  S66. 
Several  liability  of  mortgagor  and  mortgagee.  Vol.  16,  pp.  94.  118. 
What  included  In  compromise  with  mortgagor.  Vol.  16,  p.  66. 

NEGLIGENCE : 

Exemption   of   mortgagor's   rights   or   interests   from    "acts   or   neglects   of 

mortgagor  or  owner,"  Vol.  16,  pp.  48.  62,  67,  92,  118. 
Liability  of  mortgagee  In  possession  of  policy  for  neglect  to  have  company 

consent   to  change  in  ownership.  Vol.   14,   p.   66. 

NOTICE: 

Duty  of  mortgagee  to  give  notice  of  change  of  ownership.  Vol.  12,  p.  51. — 
Vol.  13,  pp.  41.  92. 

Mortgagee  need  not  notify  company  of  foreclosure  of  mortgage  and  non- 
redemption.  Vol.  8,  p.  63. 

Provision  of  mortgage  clause  for  notice  of  change  of  owner  or  occupancy, 
Vol.    20,    pp.    67.   68. 

OTHER  INSURANCE: 

Duty  of  mortgagee  when  mortgagor  has  procured  other  insurance.  Vol.  16, 
p.  60. 

Insurance  by  mortgagee  is  not  other  insurance.  Vol.  16,  p.  70. 

Other  insurance  procured  by  mortgagor  forfeits  policy  procured  by  mort- 
gagee.  Vol.   10,   pp.   127,   129. 

Mortgagee's  policy  not  affected  by  other  insurance  procured  by  mortgagor. 
Vol.   8,  p.   81. 

Rights  of  mortgagee  not  affected  by  other  insurance  procured  by  mort- 
gagor without  knowledge  of  mortgagee.  Vol.   9,  p.   128. 

OWNERSHIP: 

Merger    of    mortgage    where    mortgagee    acquires    legal    title    to    property. 

Vol.   19.  p.   73. 
Mortgagor  Is  sole  and  unconditional  owner.  Vol.  16,  p.  86. 
Owner  of   mortgaged   property   has   equitable   title   and   insurable   interest. 

Vol.   17.  p.   11. 
Quit  claim  deed  to  mortgagee  not  change  of  ownership.  Vol.  19,  p.  78. 
Title  to  mortgaged  personal  property  Is  in  mortgagee.  Vol.  6,  p.  46. 
When  title  to  mortgaged  real  property  is  In  mortgagee,  Vol.  6,  p.  68. 
When  change  of  title  which  would  forfeit  policy  as  to  mortgagor  will  not 

afreet  mortgagee.  Vol.  12,  p.  134. 

POLICY: 

Delivery  of  substituted  policy  to  mortgagee.  Vol.   17,  p.   76. 

Effect  of  Judgment  taken  by  mortgagee   where  policy  Is  procured  by  him. 

Vol.  6,  p.   87. 
Effect  breach  policy  conditions  by  insured.  Vol.  16.  p.  27. — Vol.   19,  p.   88. 
Effect  of  mortgage  slip  attached  to  policy.   Vol.   5,   pp.   68,   78. — Vol.   7,   pp. 

57,   83.— Vol.   10,   pp.   1,   98. 
Interest  of  mortgagee  in  policy  can  not  be  changed  without  his  consent.  Vol. 

11,  p.  50.— Vol.  18,  p.  85. 

Life  Insurance  policy  as  a  trust  to  pay  mortgage  debt.  Vol.  18,  p.  801. 

Limitation  clause  In  policy  Is  binding  on  mortga£:ee.  Vol.  8,  p.  106. 

Mortgage  clause,  construed.  Vol.  17,  pp.  1,   19,  20,  57,  71. 

Mortgage  of  life  policy.  Vol.  20,  p.  142. 

Mortgage  clause  effects  separate  Insurance,  Vol.  15,  p.  97. 

Mortgagee  is  bound  by  terms  and  conditions  of  policy.  Vol.  12,  p.  147. — ^Vol. 
18,  p.   91.— Vol.   16.  p.   10. 

Mortgagee  clause  attached  to  policy  is  valid  against  mortgagor,  although 
placed  on  policy  without  his  consent.  Vol.  10,  p.  6. 

Mortgagee  has  no  Interest  in  loss  of  property  named  in  policy  not  covered 
by  mortgage.  Vol.  9,  p.  146. 

Mortgagee  clause  attached  to  policy  will  not  save  policy  from  effect  of 
breach  of  warranty  by  Insured  in  application.  Vol.  10,  p.  92. 

Mortgagor  has  no  right  in  policy  taken  out  by  mortgagee  at  his  own  ex- 
pense. Vol.  4,  p.  168. 

Policy  taken  by  mortgagor  not  affected  by  policy  taken  by  mortgagee.  Vol. 

12,  p.  81. 

Policy  of  mortgagee  invalid  from  transfer  of  Interest,  Vol.  16,  p.  72. 
Policy  not  indorsed  to  mortgagee,  where  application  has  stated  mortgage. 
Vol.   17.  p.   60. 
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Rlffhta  of  mortgagor  and  mortgagee  where  mortgage  clause  Is  attached  to 

policy.  Vol.  12.  pp.  26,  88.  ^ 

Rights  of  mortgagee  under  mortgage  clause  attached  to  policy.  Vol.  8.  pp. 

44.  60,  70,  148,  148.— Vol.  9,  pp.  87.  128.— Vol.  10,  pp.  7,  72.   115. 
Rights  of  mortgagee  in  policy  obtained  by  mortgagor.  Vol.  7,  p.   68. — ^Vol. 

8,  p.   67.— Vol.   9,   p.   64. 
Validity  of  mortgage  clause.  Vol.  19.  p.  98. 

When  limitation  clause  in  policy  not  applicable  to  mortgagee,  Vol.  10,  p.  98. 
When  mortgagee  not  bound  by  conditions  subsequent  in  policy,  Vol.  11,  p. 

188.— Vol.  16,  pp.  86.   91. 
When   transfer  of  interest   to   mortgagee   does   not    necessitate   delivery   of 

policy.  Vol.  15,  p.   94. 

PRACTICE: 

Courts  of  N.  T.  have  Jurisdiction  over  claims  of  mortgagee.  Vol.  18.  p.  78. 
Sufficiency   of   complaint   by   mortgagee   against   mortgagor  and    insurer   to 

enforce   lien  on   proceeds  of  policy.   Vol.   18,   p.    25. 
Use  of  mortgaged  boat  beyond  Jurisdiction  of  State.  Vol.  19,  p.  810. 

PREMIUM: 

AS"  against  mortgagee,  premium  note  given  by  mortgagor  can  not  be  de- 
ducted  from  loss.   Vol.   3,  p.   81. 

Liability  of  mortgagee  for  premium  on  default  by  mortgagor.  Vol.  6,  p.  85. 
—Vol.  11,  p.  375.— Vol.   14,  p.  59. 

Mortgagee  entitled  to  unearned  premium.  Vol.  16,  p.   15. 

Payment  of  premiums  on  Insurance  not  provided  for  in  mortgage  Is  vol- 
untary on  part   of  mortgagee,   Vol.   12.   p.   382. 

Right  of  mortgagee  to  charge  land  with  premiums,  Vol.  8.  p.  87. 

Rights  of  mortgagee  where  mortgagor  fails  to  pay  premium  note.  Vol.  13. 
p.   92. 

PROOF  OP  LOSS: 

Instructions  by  adjuster  as  to  proper  persons  to  make  out  proofs  of  loss. 

Vol.   16.   p.    40. 
Mortgagee  not  bound  to  make  proofs  of  loss,  Vol.  10,  p.  98. 
Proofs   of    loss,    and    commencement    of   action,    under    mortgagee's    policy. 

Vol.    3.   p.    30. 
Proofs  of  loss  made  by  mortgagee  inure   to   benefit   of  mortgagor,   Vol.    2, 

p.    47. 
Who  to  make  proofs  of  loss  where  policy  Is  payable  to  mortgagee.  Vol.  6, 

pp.   78.   84. 
Who  to  make  proofs  of  loss  where  mortgage  clause   is  attached  to  policy. 

Vol.  8,  pp.  97,  143. 
Who  to  make  proof  of  loss.  Vol.  11,  p.  133. 

Waiver  of  proofs  of  loss  where  loss  payable  to  mortgagee,  Vol.  19,  p.  44. 
Waiver  of   proofs   of   loss   by   agreement   between   mortgagee   and   adjuster. 

Vol.  19,   p.   78. 

SALE: 

Rights  of  mortgagor  who  has  sold  mortgaged  property  under  the  mort- 
gagee clause.  Vol.  9,  p.  106. 

Sale  of  mortgaged  merchandise  by  mortgagee.  Vol.  18,  p.  29. 

Sale  of  mortgaged  property  by  mortgagor  w^ill  not  avoid  policy  as  to  mort- 
gagee. Vol.  10,  p.  1.— Vol.  11,  p.  50.— Vol.  17.  pp.  14,  57.— Vol.  19.  pp. 
23,   24. 

Sale  of  property  by  mortgagor,  voids  mortgagee's  policy.  Vol  2,  p.  73. — 
Vol.  3,  p.  14.— Vol.  9,  p.  .109. 

SUBROGATION : 

Condition  precedent  to  right  of  company  to  subrogation.  Vol.  8,  p.  31. 
Right  of  subrogation.  Vol.  8,  p.  86. 

Right  of  company  to  subrogation  under  mortgage  slip  attached  to  policy. 
Vol.   6,  p.   90.— Vol.   12,  pp.  1,   88.— Vol.   15,  p.   43.— Vol.   19,   p.   73. 

WAIVER: 

Waiver  of  concealment  of  incumbrance  by  course  of  company  misleading 
to  insured.   Vol   18,  p.   92. 
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MUNICIPAI.  COBPOBATION. 

Liability  of  M  for  Are  loss  occasioned  by  defective  water  supply,  Vol.  8, 
p.  31.— Vol.  9,  p.  291.  0 

MURDER. 
[See  Criminal   Law;   Beneficiary.] 

Murder  committed  by  beneficiary  or  insured.  Vol.  17,  pp.  151,  2S2,   238. 
Of  Insured  by  beneficiary  is  cause  fpr  forfeiture  of  claim  of  beneficiary,  Vol. 

6.  pp.   106.   122. 
The  law  will  not  presume,  of  insured.  Vol.  4,  p.  17. — Vol.  6,  p.  8. 

MVTUAI.  BENEFIT  ASSOCIATIONS. 

[See    Fraternal    Benefit    Orders;    Mutual    Company.] 

ACCIDENT   ASSOCIATIONS: 

Chanere  in  by-laws  retroactive  as  to  injury  of  member.  Vol.  16,  p.  283. 
Kurd's  Rev.   Stat.   III.   1893.   sees.   230-257,   concerning  accident  company  on 

assessment  plan,  construed,  Vol.   20,   pp.  260,   261. 
Incorporation  of  sick  and  accident  beneficial  associations.  Vol.  19,  p  274. 
Issue    of    accident    certificate    without    fixed    amount    of    indemnity    stated. 

Vol.   17,   p.   261. 
Provision  of  by-laws  for  indemnity  of  member  for  loss  of  hand.   Vol.   19, 

pp.   231,   232. 
Vested  Interest   where   accident   causes   death   of  insured.   Vol.   17,   p.   271. 

AGENT: 

Agency  of  local  secretary,  Vol.   20,   pp.   238,   289,   242. 

Code  ^wa.  sec.  1833,  tit.  9,  c.  9,  concerning  employment  of  paid  agents  by 

M,  Vol.  19.  p.  226. 
Contract  of  promoter  to  pay  commissions  for  insurance  obtained,  Vol.  19,  p. 

226. 
Contention  of  unlicensed  agent  that  he  represented  benevolent  association, 

Vol.   19,  p.   250. 
Sec.   2,   of  the  ordinance  of  the  city  of  Montgomery,   governs  agents  for  M 

assessment  associations.  Vol.  17,  p.  231. 

APPLICATION : 

Code  of  Va.  1904,  sec.  8252,  concerning  size  of  type  for  application  and  by- 
laws not  applied  to  M,  Vol.  20,  p,   257. 

Defective  application  for  change  of  beneficiary  in  M  not  assignment.  Vol. 
19.  p.   224. 

Sec.  679,  Ky.  St.  1903.  concerning  attaching  application  to  policy,  construed. 
Vol.   17,  pp.   139,  208,   209. 

ASSESSMENT: 

Acceptance  by  M  of  overdue  assessments.  Vol.  20.  pp.  190.   191.   197.   200. 
Levy  of  advance  mortuary  assessment  on  new  member.  Vol.  19,  pp.  238.  259. 
Right  of  M  to  amend  by-laws  for  increase  of  assessments,  Vol.  20.  pp.   182. 

183,    195. 

BENEFICIARY: 

Provisions  of  M  for  change  of  beneficiary  to  be  substantially  complied  with. 

Vol.   19,   p.  224. 
Provision  of  certificate  for  surviving  beneficiaries,  Vol.  19,  p.  207. 
Right  of  insured  to  change  beneficiary.  Vol.   16,  p.  284. — Vol.   17,  p.   271. 
Rights  of  original  beneficiary.  Vol.  16,  p.  284. 
Waiver  of  provision  of  constitution  and  by-laws  limiting  class  of  beneficiary, 

Vol.  19,  p.  207. 

BY-LAWS: 

Parties  to  M  certificate  may  agree  to  be  bound  by  after-enacted  laws.  Vol. 

16,  p.   283.— Vol.   20,   pp.   188,   190,   191. 
Insurance   Laws  N.   Y.   1892,   p.    2013,    ch.    690.   concerning  adoption   of   new 

by-laws  construed  Vol.  20  p.  214. 

CONTRACT: 

Constitution  and  by-laws  part  of  contract.  Vol.  17,  pp.  205,  206,   263. 
Effect  of  silence  as  to  suicide  while  insane  ih  contract  M.  Vol.  16.  p.  270. 
Issue  of  form  of  policy  beyond  contract  powers  conferred   by  charter.  Vol. 

19.   pp.   262.    268. 
Termination  contract  of  insurance  by  death  of  member.  Vol.   16.  p.  54. 
What  constitutes  valid  oral  contract  in  M,  Vol.  20,  pp.  194,  227. 


Digitized  by 


Google 


GENERAL  INDEX.  087 

MUTLAI^  BBNBFIT  ASSOCIATIONS.— Continued. 

DIRBCTORS: 

General  Corporation  Laws  N.  Y..  sec.  29.  Laws  N.  Y.,  1892.  p.  1811,  ch.  687, 
concerning  retirement  of  directors,  construed.  Vol.  20,  p.  214. 

Notice  of  meeting  for  election  of  directors.  Vol.  20,  p.  216. 

Sufficiency  of  allegations  of  petition  for  review  and  annulment  of  election 
of  directors.  Vol.  20,  p.  215. 

FRATEKNAL: 

Purposes  of  beneficial  associations,  Vol.   19.  p.  274. — Vol.   20.  p.   281. 

Rev.  Stat.   Mo.   1889.  sec.   1418.  concerning  rights  of  creditors  In  certificate 

of  fraternal  association,  construed.  Vol.  20,  p.  226. 
Rev.  Stat.  Mo.  1889,  sec.  1408   (Ann.  Stat.  1906,  p.  1111).  defining  fraternal 

associations,  construed.  Vol.  20,  pp.  205,   280,   283. 
Rev.  Stat.  Mo.  1899.  sec.  1423  (Ann.  Stat.  1906,  p.  1118),  limiting  application 

of  laws  1897  concerning  fraternal  societies,  construed,  Vol.  20.  p.  205. 

INCORPORATION: 

Classification  of  county  mutual  companies  as  corporations  by  legislature. 
Vol.   19,  p.   50. 

Code  Ala.,  1896.  sec.  1116,  concerning  Incorporation  of  M,  construed.  Vol. 
19,   p.   262. 

Corporations  not  party  to  organization  by  employes.  Vol.  19,  p.   274. 

Laws  N.  Y..  1892,  p.  2011,  ch.  690,  art.  6,  sec.  206,  concerning  reincorpora- 
tion of  M.  construed,.  Vol.  20,  p.  215. 

Organisation  of  beneficial  association  by  employes  of  corporations,  Vol.  19, 
pp.   273.   274. 

Sec.  1771,  Rev.  St.  Wis.,  1878.  concerning  formation  of  M.  construed.  Vol. 
18.   p.   201. 

INSURANCE  COMPANIES: 

Are  not  insurance  companies.  Vol.  16,  p.  226. — Vol.  19.  p.  274. 

Art.    8096,    Rev.   St.   Tex.    1895.   exempting   M   from   general   Insurance    laws, 

construed.  Vol.  17,  p.  208. 
How  certificate  in  M  regarded.  Vol.   19.  p.   206. 
Difference  In  life  Insurance  policy  and  M,  Vol.  20,  p.  169. 
"Life  insurance  company,"   construed.  Vol.  17,  p.  250. 

MEMBERSHIP:  , 

Right   of  members  to  resort  to  courts,   A*ol.   20.   pp.   194,   201.   214,   225.   229, 

246. 
Who  may  become  members  of  M,  Vol.  20,  p.  232. 

PAYMENT: 

Accord  and  satisfaction  in  settlement  of  claim.  Vol.   20,  p.   203. 
Rev.  Stat.  Texas  1895,  Art.  3071,  concerning  penalty  for  delay  or  refusal  of 
association  to  pay  loss,  construed.  Vol.  19,  p.  234. 

TAXATION: 

Code  Supp.  la.  1902,  sec.  1333d,  concerning  payment  of  license  tax  by  com- 
panies not  mutuals.  Vol.   19,  pp.   49,  50. 
Exemption  of  charitable  associations  from  taxation.  Vol.   19,  p.   264. 

ML'TUAI.  COMPANY. 

[See  Fraternal   Benefit   Orders.] 

ACTIONS   AND   DEFENSES: 

Conditions  precedent  to  action  against,  in  New  York.  Vol.  4,  p.  89. 

Conditions  precedent  to  action  for  assessment  by.  in  Pennsylvania,  Vol.  i, 
p.    88. 

Embarrassment  of  M  no  defense.  Vol.   15,  p.  93. 

Fraud  of  officers  of  M  In  Inducing  Insured  to  become  a  member  not  a  de- 
fense to  action  by  receiver  for  unpaid  assessments,  Vol.  9,  pp.  303,  318. 

Iowa  law  fixing  time  within  which  to  bring  action  applies  to  M,  Vol.  14. 
p.   18. 

Irregularities  in  assessments  not  good  defense,  Vol.  16,  p.  121. 

Measure  of  damage  in  action  on  relief  certificate.  Vol.  2,  pp.  79,  84.  86,  98, 
99,  100,  112,   121,  132.  153.— Vol.   7,  p.   12. 

Release  by  officer  of  M  no  defense  to  action  for  assessment.  Vol.  18,  p.  66. 

Right  of  Insured  to  recover  for  loss,  Vol.  20,  p.  86. 
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MLTUAI.  COMPANY.— Continued.. 

Rigtats  of  members  where  offlcers  are  mismanaffing  the  corporate  affairs. 

Vol.   12,   p.   S52. 
Ri^ht  of  rejected  applicant  for  reinstatement  to  resort   to  courts  without 

appeal  to  ^and  lodge.  Vol.  14.  p.  181. 
When  creditor  of  M  may  abandon   Hen  on  emergency  fund  and  resort  to 

other  remedies,  Vol.  12,  p.  882. 
When  limitation  of  action  begins  to  run  on  stock  note  held  by  company. 

Vol.  IS,  p.  386. 

ADJUSTMENT: 

Power  of  adjuster  of  M  to  agree  as  to  amount  of  loss.  Vol.  14,  pp.  21,  22. 

Requirement  that  member  submit  amount  of  loss  to  adjusters,  composed  of 
other   members,   is  not  against  public  policy.  Vol.   11,   p.    58. 

Sec.  7,  ch.  70,  p.  199,  Laws  South  Dakota,  1897,  providing  for  notice  and  ad- 
justment of  loss,  construed.  Vol.  18.  p.  43. 

AGENT: 

Duty  of  company  to  actually  make  known  limitation  of  authority  of  agent 

to  Insured,  Vol.  18,  p.  64. 
Power  of  agent   to  waive   policy  conditions.   Vol.    16,   pp.    47,   82. — ^Vol.    18, 

p.   34. 
Power  of  agent  to  bind  M  by  oral  contract.  Vol.  9,  p.  96. 
Power  of  agent  authorized  to  procure  Insurance  to  choose  M.  Vol.  IS,  p.  864. 
Sees.   18  and  28.  ch.  93,  pp.  222,   224.  Laws  of  Kan.,  1871.   being  sees.   8881, 

3S86.    Gen.    Sts.    Kan.,    1901,    concerning    companies    and    their    agents. 

construed.  Vol.  18,  p.  83. 
To  what  extent  bound  by  acts  of  agents.  Vol.  3,  p.  64. 

ARTICLES   OP  ASSOCIATION: 

Act.  Cal..  March  19.  1891  (St.  1891.  p.  126.  chap.  116),  concerning  conditions 
precedent  to  Incorporation  M  fire  company.  Vol.  16.  p.  387. 

Exemption  of  personal  liability  of  members  of  M  by  articles  of  association. 
Vol.  14,  p.   48. 

How  articles  of  Incorporation  of  are  changed  In  Iowa,  Vol.  1.  p.  45. 

Organization  of  M,  under  Rev.  St.  Ohio,  sees.  3684,  8650,  3686,  3690.  Vol. 
13.   p.   116. 

When  member  Is  not  estopped  to  deny  amendments  to  articles  of  incorpora- 
tion,  Vol.    1,    p.    45. 

ASSESSMENTS: 

Act  Pa.  May  1,  1876   (P.  L.  53,  sec.  56).  relating  to  assessments  by  mutual 

company,  construed.  Vol.  6,  p.   62. 
Application   of   assessments   where   company   does   more   than   one   kind    of 

business.  Vol.  2.  p.  61. 
Application  of  funds  in  hands  of  company  to  member's  assessments.  Vol. 

18.    p.    28. 
Assessments  in  M.  when  valid.  Vol.  15.  pp.  294,  295.  296. 
Assessment  may  include  deficiency  caused  by  unpaid  assessments  In  former 

levies.  Vol.  13,  pp.  54.   110. 
Assessment  must  be  made  by  persons  designated  in  charter.  Vol.  9.  p.  154. 
Assessments   on   members   of   M   need   not   be  made   at   same   rate.   Vol.    11, 

p.   242. 
Assessment  of  members  of  M  by  order  of  court  conclusive.  Vol.  18.  pp.  74. 

75.   280.— Vol.   20,   p,   16. 
Basis  of  assessment  in  M,  Vol.  9,  p.  246.— Vol.  14,  p.  108. 
Can  not  apply  advance  assessments  to  payments  of  claims  arising  before 

insured  became  a  member,  Vol.  5,  p.  2. 
Can  not  issue  no n- assessable  policies  In  Pennsylvania,  Vol.  8,  p.  90. 
Conditions  precedent  to  assessment  are  binding  on  receiver  of  M,  Vol.  12, 

p.    104. 
Custom   of.    to   accept   overdue   assessments.   Vol.    16,   p.    64. 
Denial  of  liability  by  M  and  refusal  to  make  assessment.  Vol.  20.  p.  90. 
Duty  of   company   to   apply   bond   dividend   of  member   to   his   assessment. 

Vol.  16,  p.  299. 
Effect  of  non-payment  of  assessments  In  M,  Vol.  10,  p.  144. 
Foreclosure  of  statutory  Hen  for  assessments.  Vol.  13.  p.  332. 
Has  no  power  to  levy  assessments  for  purposes  not  named  In  charter.  Vol. 

10.  p.  11. 
Holder  of  mutual  policy  can  not  be  assessed  to  pay  losses  on  all-cash  pol- 
icies, in  Iowa,  Vol.  9.  p.  27. 
InsufDciency  of  affidavit  of  satisfaction  of  all  assessments.  Vol.  18.  p.  75. 
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Insufficiency  of  company  records  to  show  validity  of  assessments  not  made 
for  loss.  Vol.   20.  p.   26. 

Is  not  precluded  from  recovering  assessments  legally  due  by  suing  for  an 
excessive  amount,  Vol.  15,  p.  8. 

Ky.  Stat.  1908,  ch.  32,  sub-dlv.  6  (sees.  702,  722),  concerning  collection  of 
delinquent  assessments,  construed.  Vol.  20,  p.  43. 

Laws  Neb.  1891.  p.  276,  ch.  83,  sec.  12,  concerning  assessments  of  members 
of  M,  construed.  Vol.  20,  p.   25. 

Laws  N.  Y.  1893,  p.  1718,  ch.  690.  concerning  reorganisation  of  M  or  as- 
sessment company  on  stock  plan,  construed,  Vol.  20,   pp.   131.   152. 

Levy  of  assessments  under  consolidation  agreement,   Vol.   18,   p.   259. 

Legality  of  assessments,  under  Rev.  St.  Mo.,  sees.  7958  and  7960,  construed. 
Vol.   16.  p.  61. 

Liability  not  limited  to  amount  of  one  assessment.  Vol.  1,  p.  86. 

Liability  of  members  of  M  to  assessments  after  termination  of  policy.  Vol. 

12.  pp.  804,  808.  825.— Vol.  13,  p.  111.— Vol.  19.  pp.  39,  94.  . 

Liability  of  ex-members  of  M  for  assessments.  Vol.  18,  pp.  65,  116,  871,  872. 
Liability  of  members  of  M  to  assessments  to  repay  borrowed  money.  Vol. 

10,   p.   40. 
Liability  of  members  of  M  to  assessment,  under  Pub.  Acts  Mich.   1887,   No. 

187,  sec.  15   (Comp.  Laws,  et  seq.),  construed,  Vol.  13.  p.  236. 
Liability  of  members  of  M  to  assessments  to  pay  expenses  of  incompetent 

management.  Vol.  10.  p.  41. 
Liability  of  members  in  M  to  assessments  not  affected  by  fact  that   com- 
pany was  not  admitted  to  States  where  losses  occurred.  Vol.  11.  p.  112. 
Liability   of   member,    in   Nebraska,    on   failure    to   pay   assessment,    Vol.    6. 

p.  28. 
Liability  of  members  to  assessment  under  sec.  267,  chap.  690.  Laws  N.  Y.. 

1892,   construed.  Vol.   14,  p.   95. 
Liability   of   members   to   assessment,    under   chaps.    43   and    46,    Sess.    Laws 

Neb.,  1899  construed  Vol.  14  p.  329. 
Liability  of  member  for  assessments,  Vol.  6.  pp.  26,  171. — ^Vol.   10,  pp.   41, 

138.  144.— Vol.  14,  pp.   351,   354.   356.— Vol.   16,  pp.  32.   39,   73,   74,   81,   121. 

—Vol.    17.    p.   50.— Vol.    18,    pp.    28.    31.    74,    75.    88.    89.— Vol.    20,    pp.    71. 

72.    75.    305. 
Liability  of  policyholders  to  assessment.  Vol.   19,  pp.   89.   94. 
Lien  on  property  of  member  for  share  of  losses.  Vol.  9,  pp.  105.  150. 
May  be  compelled  to  leyy  assessment.  Vol.  1,  p.  86. 
Members  of  M  liable  to  assessment  not  competent  to  serve  as  Jurors,  Vol. 

18.    p.    65. 
Members  of  M  not  liable  to  assessments  to  cover  unearned  premiums.  Vol. 

8.  p.  92.— Vol.  9,  p.  154. 
M  may  insure  on  cash  as  well  as  assessment  plan.  Vol.  18.  pp.  75,  280. 
Necessity  of  assessment.  Vol.   16,  p.   61. 

Power  of  M*to  levy  assessments  not  counted  as  assets.  Vol.  12.  p.  810. 
Rate  of  assessments  provided  for  by  charter  reduced.  Vol.  13,  p.  248. 
Refusal  to  levy  assessment.  Vol.  16,  p.  64. 

Right  of  M  to  levy  assessment  in  advance  of  losses.  Vol.  9,  p.  44. 
Rights  of  members  in  mutual   benefit  association  who  have  made   advance 

payments  to  meet  future  assessments.  Vol.  8,  p.  157. 
Rights  of  members  to  assessment  as  of  their  age  at  entry.  Vol.  13,  p.  161. 
Can  not  insure  person  who  is  above  sixty  years  of  age  in  Kansas,  Vol.  11. 

p.   224. 
Rights  of  creditors  to  garnishment  of  assessments  due  from  members.  Vol. 

13.  p.    876. 

Solvent  members  can  not  be  assessed  to  pay  deficiency  caused  by  non-pay- 
ment of  assessments  by  insolvent  members.  Vol.   9.   p.   140. 

St.  Mass.  1894.  ch.  522.  sec.  49.  concerning  assessments  in  M,  construed. 
Vol.  11,  p.  112. 

Time  of  payment  of  assessment  when  last  day  falls  on  Sunday,  Vol.  6,  p.  15. 

St.  Cal.  1891,  p.  126,  sees.  2.  4.  requiring  M,  on  assessment  plan,  to  make 
deposit  for  protection  of  policyholders,  construed.  Vol.  11,  p.  270. — Vol. 
13,  p.   297. 

When  M  does  not  waive  non-payment  of  assessments  by  writing  insured 
that  loss  will  be  paid.  Vol.  12,   p.  63. 

When  policyholder  in  M  not  liable  for  assessments.  Vol.   14,  p.  91. 

Where  receipt  of  overdue  assessment  after  loss  not  waiver  by  M,  Vol.  16, 
p.   20. 

BY-LAWS: 

Amendment  offered  by  society    (as   to  suicide)    while  outside   State   of   in- 
corporation not  valid.  Vol.  14,  pp.  192,  193. 
Authority  of  managers  to  change  by-laws.  Vol.  7,  p.  44. 
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By-law  regarding  transfer  of  polic}*.  construed.  Vol.  S.  p.  44. 

By-law  ^ving  dividends  to  note-sivin^  members  only,  oonstmed.  VoL 
S.   p.    »S. 

By-law  prohibiting  keeping  or  storing  lint  or  seed  cotton  In  insured  build- 
ins.  Vol.   20.  p.   CC. 

By-law  providing  for  prorating  of  assessments  according  to  time  of  in- 
surance. Vol.   20,   p.   72. 

By-laws  malcing  negilgfnce  of  tenant  act  of  Insured.  Vol.  18.  p.  51. 

Change  in  by-laws.   Vol.   IT.  p.   145. 

Courts  will  not  interfere  in  reasonable  amendments  constitution  and  by- 
laws.   Vol.    10.    pp.    337.    338. 

How  far  member  is  bound  by  by-laws  of.  Vol.   2.  p.   39. 

Member  of.   can   not  question  validity  of  by-laws.  Vol.   3,   p.   59. 

Member  is  bound  by  amendments  to  by-laws.  Vol.  15,  p.  79. — ^Vol.  1€.  p. 
337. 

Member  not  chargeable  with  knowledge  of  by-iaws  till  issue  of  policy.  Vol. 
18.   p.   28. 

Members  and  officers  presumed  to  have  knowledge  of  by-laws.  Vol.  S,  p.  €1. 
—Vol.    17.   p.    109. 

Not  bound  by  consent  of  president  to  transfer  of  policy  not  in  conformity 
to  by-laws.   Vol.   14.   p.   IS. 

Right  of.   to  change  by-laws.   Vol.   3.  p.   47. 

Rule  where  insurance  is  beyond  limit  fixed  by  constitution.   Vol.   12.  p.  28. 

Validity  of  by-laws.  Vol.  14,  p.  48. 

When  member  of  M  not  bound  by  amendments  to  by-laws.  Vol.  9,  p.  32. 

CANCELLATION: 

Cane*  nation  of  policy  in.  Vol.  2.  p.  61. — Vol.  8.  p.  121.— Vol.  17,  p.  49. — ^Voi. 

IS,   pp.  8S,   89 
Cancellation   and   surrender  of   policy.   Vol.   19.   pp.   89,    94. 
Liability  of  members  after  request  for  cancellation  and  surrender  of  policy. 

Vol.   17.   p.   50. 
Liability  of  members  of  M  on   cancellation  of  policy.   Vol.   9,   p.    42. 
Policy  of  transferee   of  property  can   not   be   canceled   for   non-payment   of 

assessments   by   former   holder.   Vol.    12,   p.    14. 
Right   of   company   to   cancel   policy   for   non-payment   assessment.   Vol.    If. 

p.    82. 
Right  of  mortgagee  to  notice  of  cancellation.  Vol.   19.   p.   44. 
Secretary   of   M    has   authority   to   notify   member   of   cancellation.    Vol.    11. 

p.    128. 
Validity  of  by-law  of  M   giving  secretary  right   to  cancel   policy.   Vol.   19,  • 

p.    109. 
When  cancellation  of  policy  in  M  complete.  Vol.  10,   p.   78. 

CHARTER: 

Change  of  M  to  joint-stock   company.  Vol.   13,   p.   330. 

Charter    "to    Insure    dwelling    houses,    household    furniture,    farm    buildings 

and  other  property,"   construed.  Vol.   12,   p.   894. 
Code  Miss.,   1906,  ch.   24,  sec.   897.  concerning  right  of  insurance  companies 

to  charter.  Vol.   20,  pp.   68.   69. 
Insured  In  M  is  bound  by  the  charter  and  by-laws.  Vol.  10,  p.   109. 
Power   of    legislature    to    alter    or    amend    charter   of   corporation,    Vol.    19, 

p.   323. 
Power  given  by  charter  to  flx  compensation  of  officers.   Vol.   17.   p.   314. 

CONTRACT: 

Abrogation  of  contract  rights.   Vol.   17.  p.   145. 

Condition  in  contract  with  M  for  arbitration  and  making  award  final  as  to 
liability   Is  valid.  Vol.   10,   p.   148. 

Contract  with  members,   what   Included.  Vol.   15,   p.   79. 

Constituent   parts  of  contract.   Vol.   16,   p.   109. 

Consolidation  contract  and  provisions,  construed.  Vol.   13,  pp.   258.   259,   348. 

Conditions  of  contract  in  M  have  equal  effect  to  prevent  forfeiture  as  con- 
tract  of  stock   companies.   Vol.    18.    p.    62. 

How  far  by-laws  control  contract,   Vol.   1.   p.   55. 

How   by-laws   must    be   made  part   of   contract   in   Kansas,   Vol.    5,   p.    77. 

May  make  binding  parol  contract  of  Insurance,  Vol.   3,   p.   47. 

Measure  of  damages  for  violation  of  contract.  Vol.    13,   p.   161. 

Members  of  M  can  not  by  vote  prevent  application  of  statute  to  its  con- 
tracts.  Vol.   14.    p.   32. 

Relation  of  policyholder  in  M  is  one  of  contract,  Vol.  10,  p.  387. 
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Special  contract  with  member,  appointing  him  vice-counselor,  in  consider- 
ation of   his   favorable   Influence,   Vol.    14,   p.    151. 

When  by-laws  not  part  of  the  contract.  Vol.  7,  pp.  172,  178. 

When  contract   for  Insurance  in   M   Is  complete.   Vol.   16,   p.   46. 

Where  binding  contract  of  Insurance  may  exist  In  M  without  policy,  Vol. 
17,  p.   89. 

DEFINITIONS : 

How   "orphans"   construed   within   meaning  of   rules   of  M,   Vol.    18.   p.    179. 
Is  not  a  charitable  orfranlzatlon.  Vol.  15,  p.  83. 
Maintenance  mortuary  fund,  construed.  Vol.   18,  p.   259. 

The  word  "cash"  in  Act  Neb.,  March  30,  1S91,  authorising  formation  of 
M,   construed.   Vol.   9,   p.    325. 

DIRECTORS: 

Authority  of  director  to  bind  company   by  oral   contract.  Vol.   17,   p.   50. 
Directors  can  not  allow  policyholders  to  withdraw  and   release  them  from 

liability,  Vol.   7.  p.   85.— Vol.   8,   p.   135. 
Directors  must   be  elected   from   membership.  Vol.   6,   p.   56. 
Directors  of,  may  waive  informalities  In  issuance  of  policy,  and  ratify  same. 

Vol.  6.  p.   38. 
Guaranty   bond   given   by   directors   for  payment   of   losses.    Is   void.    Vol.    7, 

p.   33. 
Insured  not  bound  by  decision  of  directors  rejecting  claim.  Vol.  18,  p.  9. 
Liability  directors  M  marine  company.  Vol.  17,  pp.  289,  318. 
Members  of.  bound  by  acts  of  directors.  Vol.  2.  p.  27. — Vol.  20.  pp.  75.  80S. 
Power  of  board  of  directors  to  compromise   loss.   Vol.   9,   p.   38. 
Power  of  directors  of  M  over  trust   funds.   Vol.   11.   p.   282. 
Power  of  directors  of  M  to  adopt  by-laws.  Vol.  JO.  p.   104. 
Power  of  directors  of  M  to  consolidate  with  another  corporation.  Vol.   11, 

p.   282. 
Rev.   Stat.  Ohio,  sec.   8621,  making  directors  personally  liable  for  all  debts 

of  the  corporation  by  them   contracted,   construed.   Vol.   7.   p.   46. 
Right   of   cash-paying   policyholders   of   M    to   vote    for   directors   and    hold 

office.   Vol.   13,  pp.   69.    75,   76.    381. 
Sec.  3.  Act  Ohio.  April  25.  1898   (Rev.  St.,  sec.  3631).  concerning  liability  of 

directors  for  death  losses,  construed.  Vol.  14.  p.  177. 
Sec.    1706,    Code   Iowa,    concerning   power   of   board   of   directors,    construed. 

Vol.   18,  pp.  70.  71. 
Where  charter  provides  that  affairs  of  M  shall  be  controlled  by  board  of 

directors,   members  In  annual   meeting  can  not   act   in   regard   to  loss, 

Vol.    9,   p.    38. 

DISTRIBUTION: 

Charter  of  M  without  provision  for  distribution  of  surplus.  Vol.   19,  p.  148. 

Dlstry>utlon  of  surplus.  Vol.   17.   pp.   167.   168.— Vol.   19.   pp.   148,   323. 

Distribution  of  assets  of  M  without  consent  of  members  unconstitutional. 
Vol.    19,   pp.   323.   824. 

Distribution  of  safety  fund  on  dissolution  of  M,  Vol.  11.  p.  274. 

Hurd's  Rev.  St.  III.,  p.  1055.  sec.  14.  providing  for  distribution  of  ivurplus. 
construed.  Vol.   16,   p.   173. 

Insurance  Laws  N.  Y.,  1892,  p.  1968.  ch.  690,  sees.  84.  86,  concerning  distri- 
bution  of  surplus,   construed,    Vol.   19.   p.    160. 

M  "may  make  distribution"   is  permissive.  Vol.   15.   p.   163. 

Order  of  court  for  distribution  of  surplus  to  members  of  M.  Vol.   20,  p.  819. 

Rights  of  policyholders  in  undistributed  surplus  of  M.  Vol.   12.  p.   217. 

Sharing  dividends  though   premiums  are  not  continued.   Vol.    15,   p.   141. 

ESTOPPEL: 

E<stoppel  of  company  denying  liability  to  set  up  other  defenses.  Vol.  18, 
p.   71. 

Estoppel  of  company  indebted  to  insured  to  claim  forfeiture  for  non-pay- 
ment of  assessments.  Vol.   20.  p.  6. 

Estoppel  of  company  to  object  to  Incumbrance  by  accepting  and  retaining 
assessments.  Vol.  18.  pp.  53.   62. 

Estoppel  of  company  to  plead  ultra  vires.  Vol.  13.  p.  259. — ^Vol.  14,  pp. 
56.   84. 

Estoppel  of.  to  deny  liability  to  administrator  of  deceased  member.  Vol. 
1,   p.   86. 

Estoppel  of  members  of.  Vol.  1.  p.   26. 


Digitized  by  VjOOQ IC 


592  THE  INSURANCE  DIGEST. 

ML'TVAL   COMPANY.^Contlnued. 

Estoppel  of  member  M  not  havlngr  signed  constitution,  hnldlns  policy  and 
paying  assessments,   to  deny  membership.  Vol.  17,  p.  83. 

Estoppel  of  M  having  Issued  policy  and  received  premiums  from  member 
not  having  signed  constitution  to  deny  his  membership.  Vol.   17,  p.  88. 

Estoppel  of  member  receiving  and  holding  policy  to  deny  knowledge  and 
acceptance.  Vol.  16,  pp.  95,  121. 

Estoppel  of  member  to  claim  that  he  was  Induced  by  fraud  to  insure,  Vol. 
9,  p.  155. 

May  be  estopped  by  description  of  location  of  risks.  Vol.  3,  p.  63. 

Plaintiff  not  estopped  In  action  against  M  by  reason  of  not  having  in- 
formed himself  of  printed  law.  Vol.  17,  p.  818. 

Regular  members  are  not  estopped  to  deny  power  of  M  to  Issue  non-assess- 
able policies.  Vol.  8,  p.   30. 

EVIDENCE: 

Where  records  of  M  may  be  Introduced   in  evidence.  Vol.   13,    p.   110. 

FIDELITY: 

Bond  of  officers  of.  In  Illinois.  Vol,  2.  p.  98. 
Fidelity   Insurance   In   M.   Vol.    17,    p.    351. 
Liability  of  sureties  of  M.   Vol.   18,  p.   55. 

FOREIGN  COMPANY: 

Applicants    for   insurance   In    M    must    take    notice   of    law   of    the    State    in 

which  it  does  business.  Vol.  18,  p.  108. 
Appointment  of  receiver  in  foreign  M  assessment  company.  Vol.  19,  p.   178. 
Capital  required  of.  In  New  York,  desiring  to  do  business  outside  of  county 

where  located.  Vol.   4,  p.   42. 
Effect   foreign  adjudication  insolvent   company.  Vol.   14,   p.   322. 
Foreign  company  doing  business  in  State,   Vol.   19,   pp.    46,    77,   78,   87,    139, 

816,    321.    326.    359. 
LiabJIIty  of  members  to  foreign  decree  for  assessments.  Vol.  20,   p.   307. 
Liability  of  members  of  foreign  company   after  revocation  of  license.   Vol. 

8.  p.   46. 
Not  authorized  to  do  business  in  State  can  not  enforce  payment  of  assess- 
ment. Vol.   14,  p.  1. 
Organized  under  sees.  3686,  3690,  Rev.  St.  Ohio,  can  not  insure  non-residents 

of  State,  Vol.   6,   p.   56. 
Rev.  Stat.  N.  C,   1905,  sec.   4747,   concerning  service  of  process,   on  foreign 

company,  construed.  Vol.  20,  p.  176. 
Right  of  foreign  and  domestic  corporation  to  trade  names.  Vol.   18,  p.   356. 
Sec.    1073.    Code    Miss.,    1880,    prescribing    conditions    for    foreign    company 

doing  business  In  State,  construed.  Vol.  19.  p.   46. 
When  (Kansas)  company  can  not  di>  business  outside  of  State.  Vol.  8,  p.  €7. 
Where  M  has  exceeded  the  authority  conferred  on  It  by  statute,  mandamus 

will  not  He  to  compel  issuance  to  It  of  license  to  do  business.  Vol.   9, 

p.    325. 

FORFEITURE: 

Forfeiture  for  non-payment  of  assessments.  Vol.  14.  p.  315. 

Provision   for   forfeiture   In   policy   of   M    must.    In   Kentucky,    comply    with 

sec.   712,   Ky.   St.,   or  is  void.  Vol.    13,   p.    10. 
Release  of  wrong-doer  from   liability   by   insured   cause   for  forfeiture.   Vol. 

19,  pp.  42,   45. 
When  failure  to  pay  assessments  in  M  avoids  policy,  Vol.   15,   pp.  36.   38. 

FRATERNAL : 

A.  O.  U.  W.  considered  as  a  mutual  life  Insurance  company.  Vol.  4.  p.  109. 
Benevolent  associations  are  in  efTect  M,  Vol.   16.  p.   274. 
Fraternal  order  considered  as,  Vol.   5,   pp.  107,   136. 

The  "Knights  Templars  and  Masons  Life  Indemnity  Co."  of  Illinois,  Is,  for 
purpose  of  life  insurance.   Vol.    4,   p.   123. 

INSOLVENT  COMPANY: 

Assessment  of  members  of  Insolvent,   by  the  court.  Vol.  6,  p.  167. 

Assets  of   company  within   State,   Vol.    19,   p.    178. 

Claims  arising  after  insolvency.   Vol.   18.   p.   860. 

Dissolution  of  M.  Vol.  20»  p.  16. 

Have  right  to  compromise  claim  against  solvent  member,  Vol.   1.  p.  37. 

Insolvent  M,  Vol.  18,  pp.  360,  864.  366. 
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Levy  of  execution  on.  where  then^  are  no  auets  belonginr  to  the  clmaa  in 

which  the  policy  was  issued.  Vol.   4,  p.   86. 
Liability  of  members  for  losses  on  assignment  of  insolvent  M.  Vol.  9,  pp. 

28.    818. 
Liability  of  directors  of  Insolvent  M.  Vol.  19.  p.  66.' 
Llablllty  of  members  of  Insolvent  M.  Vol.  10.  p.  868.^Vol.  11.  pp.  228»  846. 

—Vol.    14.    p.    98.— Vol.    19,    pp.    58.    94.    821,    829.    845. 
Members  of  M  bound  by  Insolvency  proceedings.  Vol.   11,  p.  224. 
Payment  of   claims  of  stockholders  for  matured  policies,   by   insolvent,    in 

California.   Vol.   3,   p.   131. 
Payment  of  debts  of  Insolvent  company  under  Rev.   Stat.  N.  J.,  ch.   "Cor- 
porations." sec.   80,  Vol.   1,  p.   26. 
Remedy  of  members  insolvent   M   for  excessive  or  illegal   assessment.  Vol. 

20.   p.   89. 
Resulting  trust   where  funds  Insolvent  company  distributed   by  committee. 

Vol.   14.  p.  235. 
Right  of  assignee  to  surplus,   Vol.   15,   p.   170. 
Rights  of  policyholders   of   insolvent    M    in    building   and    loan   department 

funds,   Vol.    12,    p.    217. 
Set-off   of   member   of   Insolvent    M   of   debt    for   assessments   duo,    Vol.    20, 

p.   176. 
Status  of  claims  against.  In  Missouri,  Vol.  4,  p.  12S. 
Test  of  solvency  of  M  in  New  York.  Vol.   9,  p.  66. 
What  constitutes  assets  of  M  on  question  of  solvency.  Vol.  8,  p.  111. 

LIFE   INSURANCE: 

Act  Mich.,  June  17,   1887,  No.   187.   and  Pub.   Acts  Mich.,   1895,   No.   58.   sec 

11,   concerning  life   insurance   by   M,   construed.   Vol.   10.   p.   186. 
Distinguished  from   life   Insurance   company.   Vol.   15,   p.    161. 
"Life  insurance  companies,"   construed.  Vol.   17,  p.   250. 

LOAN: 

Members  of  M  liable  for  payment  of  money  borrowed  to  pay  losses.  Vol. 
9.  p.   25. 

Organized  under  Laws  Indiana  can  not  operate  building  and  loan  associa- 
tion for  loaning  its  funds,  Vol.   12,   p.   217. 

Duty  of  mutual  life  insurance  companies  to  apply  to  payment  Interest  on 
loans.   Vol.   18,   pp.    189,    190. 

"Preferred  creditors"  of.  in  New  Jersey,  Vol.  2,  p.  61. 

Mortgage  executed  after  Issue  of  policy  not  change  of  title.  Vol.  18,  p.  58. 

MEMBERSHIP: 

Annotation  on   "Liability  of  members  of  mutual   fire  Insurance  companies," 

Vol.    9,   p.    156. 
Charter  provisions   for   membership   in   M.   Vol.    19,   p.    822. 
Conditions  precedent   to   termination  of  ni<»mbershlp  In,   Vol.   5,   p.   16. — Vol. 

11.   p.   54. 
Corporations   as  members  of  M.   Vol.    13,   p.   382. 
Death   of   member   terminates   insurance.   Vol.    9,    p.    43. 
Evidence  of  membership  In,  Vol.   3.   p.    104. 
Levy  assessments  by  receiver  insolvent  company  not  competent  evidence  of 

membership.    Vol.    16.   p.    230. 
Liability  of  members  of  M   after  sale  of  insured  property,  Vol.   12.   p.   146. 
Liability  of  members  of  M  in  New  Hiampshire.  Vol.  9.  p.  110. 
Liability  of  maker  of  capital  stock  note  to  M.  Vol.   12.  pp.   369.   871,   877. — 

Vol.   13.  pp.   12,   13. 
Liability  of  members,  Vol.   7.   pp.   14,   32,   44.   73,   85.— Vol.   8,   pp.   135,   149. — 

Vol.    11.    pp.    126.    127,    128.    258. 
Liability  of  members  to  contribute  to  losses.  Vol.  2.  pp.  27,  52,  58,  61,  144. 
Liability  of  members  under  Minnesota  statutes.   Vol.   16.   p.    10. 
Membership   in.   Vol.   2.   pp.   14,    144.— Vol.   7.   p.   32. 
Member  of  M  does  not  assent  to  amended  by-law  by  failure  to  object,  Vol. 

15.  p.   800. 

Members    in   unincorporated,    are    Individually    liable    for    debts    of.    Vol.    8, 

p.    118. 
Members  of  M   as  stockholders.   Vol.    19.   pp.    322.    323. 
Member  of.   liable   for   all   losses   before   withdrawal.   Vol.    15.    p.    321. — Vol. 

16,  p.    866. 

M  can  not  confer  unequal  rights  on  members.  Vol.  15,  p.  207. 

Power  of  M  In  South  Carolina  to  insure  person  not  member.  Vol.  14.  p.  79. 
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Presumption  of  law  that   person  shown  to  be   member  has   conformed   to 

Rev.  St.  Ohio,  sees.   S689,  8690.  and  signed  constitution.  Vol.  16.  p.  121. 
Rights  of  incorporators  of  M,  Vol.   8.  p.   192. 
Remedy  of  member  of  M  failing  to  pay  loss.  Vol.  19.  p.  18. 
Right  of  members  of  M 'to  extended  insurance.  Vol.  18,  pp.  179.  180. 
Right   of   stockholders   to   examination   of   corporation's   books.    Vol.    18.    p. 

368. 
Sec.  425.  Hurd's  Rev.  St.  111..   1897.  does  not  apply  to  M.  Vol.  12.  p.  147. 
Under  St.  111.  death  of  member  of  M  does  not  terminate  Insurance,  Vol.  9. 

p.    106. 
When  membership  begins.   Vol.   8.   p.    64. 
Who  are    "members"    of   M   under   Laws   N.    Y..    1848,    ch.    47,   Vol.    18,    pp. 

69.   76. 
Who  constitute  membership  of  M,  Vol.   8,  p.   96. 

NOTICE: 

By-laws  M  construed  as  to  notice  to  pay  assessment  "at  earliest  con- 
venience,"  Vol.  16,  p.   20. 

In  Iowa  M  must  give  notice  of  maturity  of  note  given  for  premium.  Vol. 
14.  p.   18. 

Insured  not  entitled  to  notice  intention  to  levy  assessment  for  additional 
premium.    Vol.    16,    p.    96. 

Ky.  Stat..  1903,  sec.  711.  concerning  notice  of  assessments,  construed.  Vol. 
20.  p.   48. 

Notice  to  policyholders  of  assessments.  Vol.  8,  p.  11. 

Sufficiency  of  notice  of  assessment.  Vol.   16.   p.   61. 

When  notice  of  assessment  is  complete.  Vol.  6.  p.  16. 

OFFICERS: 

Authority  of  promoters  of  M  to  bind  company.  Vol.  16.  p.  108. 
Compensation    of    retiring    officer    under    consolidation    agreement.    Vol.    13. 

p.   348. 
Control  of.  Vol.   8,  p.   29. 
Duty  of  examiners  and  Superintendent  of  Insurance  under  sec.    48   of   the 

Insurance  laws  of  New  York,  Vol.   11.  p.  882. 
Laws  N.  Y..  1892,  ch.  687,  sec.  27,  concerning  contested  elections  of  officers 

of  M.  construed.  Vol.   18,  p.  76. 
Laws  N.   Y..   1892,   p.    1958,    ch.    69'0,    sec.    66.    concerning  authority   ot    At- 
torney-General Vol.  19,  pp.  148,  161. 
Officers  of,  can  not  release  members  from  liability.  Vol.  1,  p.  26. 
Power  of  secretary  of  M.   Vol.   18.   p.    62.— Vol.   19.  p.    44. 
Provision  of   by-laws   for   approval   of  executive  committee   of   application. 

Vol.  19.  p.  44. 
Trustees  of,  can  not  make  perpetual  contract  for  service  of  retiring  officer. 

Vol.   6,  p.   166. 
When  officers  of  M  not  authorised  to  determine  liability  of  company,  Vol. 

18,  p.  128._ 

ORGANIZATION   OF: 

Act  of  Idaho,  March  10,  1903  (Seas.  Laws  1903,  p.  74),  concerning  organisa- 
tion of  M  co-operative  companies,  convtrued.  Vol.  17,  p.  348. 

Code  la.,  sec.  1642,  concerning  organization  of  M  for  pecuniary  profit, 
construed.  Vol.   19,   p.   49. 

Consent  of  members  to  reincorporation.  Vol.   19,   pp.   322,   328. 

Inefficient  reincorporation  of  M,  Vol.   19,  p.   824. 

Laws  N.  Y.,  1892,  p.  2011,  ch.  690.  art.  6,  sec.  206,  concerning  reincorpora- 
tion  of   M.    construed.    Vol.    20.    p.    215. 

Laws  N.  Y.,  1892,  p.  1956,  ch.  690,  sec.  62,  providing  for  reorganisation  of 
existing   companies,    construed.   Vol.    19,    p.    130. 

Laws  N.  Y.,  1858,  p.  887,  ch.  463.  concerning  incorporation  of  stock  com- 
panies,  construed.   Vol.   18,   pp.   156,    157. — ^Vol.    19,   pp.   129,    180. 

License  not  necessary  In  soliciting  Incorporating  members  for  M,  Vol.  14. 
p.   13. 

May  be  organised  under  Acts  Tenn.,  ch.  142,  sees.  6.  10,  Vol.  14,  p.  59. 

Organized  under  Gen.  Stat.  Minn.,  1878,  ch.  34,  can  not  Insure  standing  or 
growing  grain  against  loss  by  hall.   Vol.  7,  p.   48. 

Reincorporation  of  M  on  stock  plan.   Vol.  20.  p.  131. 

Rev.  Stat.  Ohio.  1892,  sec.  3634,  concerning  organization  of  M  flre  Insurance 
companies,   construed.  Vol.   20,   p.    807. 

Sec.  25  of  General  Incorporation  Act  111.,  does  not  apply  to  Insurance  com- 
pani«>s.  Vol.   14,  p.  107. 
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^LAN  OP  INSURANCE: 

Buslneu   of  each    clasa   must   be   conducted    separately    In   Kansas.    Vol.    4, 

p.   76. 
Can  do  business  In  but  three  counties  In  Michigan,  Vol.  2,  p.  20. 
Change  from  'stock  to  mutual  basis,  Vol.   18,  p.   168. 

Classification  of  county  M  as  corporations,   by  legislature.  Vol.  19,  p.   50. 
Consolidation  of  companies,  Vol.  19,  p.  96. 

Ky.    St.,    sec.    702,  "relating   to   co-operative   fire   Insurance   companies,    con- 
strued. Vol.   16,   p.   58. 
Laws  N.  Y..  1892,  ch.  690,  sec.  278,  confining  business  of  county  M  to  three 

counties,    construed.    Vol.    10,    pp.    S2,    182. 
Plan  of  business  of.  in  Ohio,  Vol.  6,  p.  66. 
Right  of  company  to  change  plan  of  insurance.  Vol.  19,  pp.   113,  114,  122, 

129. 
Right  of  M  in  New  York  to  change  to  stock  plan.   Vol.   12,   p.   878. 
Right  of  M  in  New  Jersey  to  change  to  stock  plan.   Vol.   12,  p.   S86. — Vol. 

18.   p.   380. 
Sec.   6876,   Rev.   St.   Mo.,    1899,   restricting   business   of   company   to   plan   of 

organization,    construed.    Vol.    18,    p.    66. 
Rule  of  construction  as  to  association   issuing  benefit   certificates.   Vol.   18, 

p.   208. 

PLEADING   AND  PRACTICE: 

Affidavit  of  defense  against  action  of  receiver  of  M,  Vol.  19.  p.   39. 

Answer  of  company  of  mutual  corporation  not  available  to  deny  rights  of 
beneficiary.  Vol.  18,  p.  107. 

Copy  of  policy  and  by-laws  attached  to  complaint.  Vol.  18,  p.  74. — ^Vol.  19, 
p.   39. 

Failure  of  complaint  of  trustee  against  Insolvent  M  in  not  alleging  statu- 
tory liability.  Vol.  19,  p.  888. 

Judgment  against, '  in  Kansas  must  be  made  out  of  property  belonging  to 
the  same  class  as  the  policy  sued  on.  Vol.  4.  p.  76. 

Jurisdiction  of  equity  to  enforce  rights  of  members.  Vol.  19,  p.  324. 

Members  of  M  d'squalifled  to  serve  as  Jurors  in  case  against  same.  Vol. 
20,  p.   226. 

Necessary  allegations  by  M  in  a  suit  for  assessments.  Vol.  16,  pp.  7,  8. 

Necessary  allegations  in  petition  for  dissolution  of  M  in  New  York,  Vol.  8, 
p.  111. 

SuflScient  allegations  of  complaint  in  action  receiver  of  Insolvent  M  for 
assessments.  Vol.  19,  pp.  39,  89. — Vol.  20,  pp.  71,  72. 

Sufficiency  of  complaint  to  enforce  personal  liability  of  director,  Vol.  14. 
9.  ». 

Sufficiency  of  complaint  for  action  on  assessments.  Vol.  16,  p.  108. 

Supplemental  petition  may  be  made,  after  failure  of  decree  ordering  assess- 
ment, under  Code  Iowa,  sec.  3641,  Vol.  18,  p.  260. 

POLICY: 

Annotation  of  cases  as  to  confilct  between  policy  or  certificate  and  by-laws. 

Vol.   13,  p.   267. 
Are  not  excepted  from  rule  to  construe  ambiguous  clauses  against  Insurer, 

Vol.  16,  p.  816. 
Act  approved  April  14,   1881   (Laws  of  Ohio,  1888,   p.   273),  concerning  cash 

policies  issued   by  M.'  construed.   Vol.   18,   p.   280. 
By-laws  M  can  not  control  or  change  policy  until  made  part  of  such  policy. 

Vol.   16,  p.  373. 
Can  not  issue  all-cash  policy  in  Iowa,  Vol.  9,  p.   27. 
Can  not  issue  stock  policy  in  Iowa,  Vol.   14,  p.   49. 
Construction  of  absolute  promise  to  pay  in  policy.  Vol.  16,  p.   2. 
Creation  of  guaranty  fund  by  issue  of  interest-bearing  certificates,  Vol.  14. 

p.   312. 
Inspection  of  list  of  policyholders  by  committee  of  members.  Vol.  19,  p.  332. 
Intention  of  Legislature  to  have  valued-policy   law  applicable  to  M  under 

law  of  1891,  construed.  Vol.   16,   pp.   46,   46. 
Is   liable   on   policy   issued    on   all-cash    basis,    although    not    authorised    to 

issue  policy  in  such   way,  Vol.   4,  p.   64. 
Liability  of  cash  policyholders  in  M,  Vol.  10.  p.  40. 

Liability  of  cash  policyholders  In — in  Pennsylvania,  Vol.   7,   pp.   172,   179. 
May  issue  "all  cash"  policies  in  Minnesota,  Vol.   6.  p.   72. 
May   issue   cash   policies  in   Pennsylvania,   Vol.    7.   pp.    172,    179. — Vol.    8,    p. 

148.— Vol.   ft,  p.   30. 
Member  of  M  must  be  policyholder.  Vol.  19.  p.  322. 
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• 

Policies  Issued  before  orffanlxation  not  valid.  Vol.  16,  p.  108. 

Relation  between  policyholder  and  company  in  M,  Vol.  19,  pp.  148,  822, 
323. 

Relation  of  policyholder  to  company  in  stock  and  M.  Vol.  20.  pp.  182,  166. 

Right  of  "all  cash"  policyholders  to  return  of  unearned  premiums,  Vol. 
5.  pp.   72,  78. 

Rights  of  cash  policyholders  In  M.  Vol.  12.  p.  869.— Vol.  18,  pp.  12.  18. 

Right  of  M  to  issue  cash   policies.  Vol.   10,   pp.   40.   163.    388. 

Rights  of  policyholders  in  M  reorganized  under  laws  of  New  York  as  stock 
company.  Vol.  11.  p.   880. 

Sec.  11,  ch.  690.  Laws  N.  Y.,  1892,  concerning  failure  to  Issue  policy,  con- 
strued. Vol.   14.  p.   338. 

Surrender  policy  condition  precedent  to  withdrawal  from  membership  M 
hail  company.  Vol.  16.  p.  386. 

Transfer  of  policy  in.  Vol.  1,  p.  59. 

Valued-policy  law  of  Georgia  applies  to  M,  Vol.  14.  p.  82. 

When  M  may  issue  policy  on  stock  plan.  Vol.  14.  p.  56. 

When  policyholder  not  deemed  a  member.  Vol.  12,  p.   39. 

Code  of  Iowa  requiring  application  to  be  attached  to  policy  construed  as 
to  mutual  companies.  Vol.   15,  p.   25. 

Exemption  of  M  from  provisions  of  Wisconsin  statute  concerning  applica- 
tion attached   to  policy,   construed.   Vol.   20,   pp.   11,   12. 

PREMIUM: 

Accepting  premium  in  cash  is  not  contrary  to  principles  of.  Vol.  5,  p.  98. 

In  Iowa  where  M  collects  cash  premium  can  not  avail  itself  of  provisions 
of  statute  relating  to  M.  Vol.  14.  p.  17. 

In  Iowa  M  can  not  collect  cash  payment  in  advance  of  losses.  Vol.  14.  p.  17. 

Lriabillty  of  members  on  premium  notes.  Vol.   6,  pp.  94,   99. 

Liability  of  members  on  notes  given  on  the  "annual  interest  plan,"  yol.  1, 
p.  37. 

Liability  members  for  additional   premium.  Vol.   16,  p.   94. 

Order  of  assessments  on  premium  notes.  Vol.   4,   p.   26. 

Premium  receipts  are  capital  of  M,  Vol.   15.   p.   92. 

Status  of  cash-premium  policyholder.  Vol.   8,  p.  30. 

Unauthorized  acceptance  of  returned  premium  by  director,  Vol.  17,  pp.  52, 
63. 

Under  Code  Iowa,  sees.  1159,  1160.  policies  issued  for  cash  premium  to  per- 
sons not  members,  are  void.  Vol.  8,   p.   30. 

Under  I^aws  Pennsylvania.  M  doing  business  without  premium  notes  as 
basis  should  be  dissolved  as  insolvent.  Vol.  18,  p.  89. 

When  statute  begins  to  run  on  premium  note  given  to.  Vol.  8,  p.  70. 

PROOFS  OP  LOSS: 

Authority  of  adjuster  to  waive  proofs  of  loss  by  denial  of  liability,  Vol.  20» 

p.   314. 
Lack  of  identiflcatlon  in  proofs  of  loss.  Vol.   18,   pp.   166.   167. 

RECEIVER: 

Action  of  receiver  against  M  casualty  company  for  recovery  of  assessments.. 
Vol.   19.  p.  315. 

Amount  and  necessity  of  assessments  by  receiver  fixed  by  court.  Vol.  15, 
p.  320.— Vol.  16,  pp.  73.  121,  366.— Vol.  18,  p.  276.— Vol.  19,  pp.  21.  38, 
89.    90. 

Assessments  by  receiver  of  M  may  include  expenses  of  winding  up.  Vol. 
12.    p.    894.— Vol.    13.    p.    356. 

Act  Pa.,  1884,  concerning  appointment  receiver  for  Insolvent  company,  con- 
strued. Vol.  14.  p.   365. 

Appointment  of  receiver  for.  Axes  date  for  ascertaining  debts  against.  Vol. 
4,   p.   68. 

Assessment  levied  by  receiver  of  M  presumed  correct  in  amount,  Vol.  IS, 
p.   13. 

Assessment  made  by  court  appointing  receiver  for  M  is  binding  on  mem- 
bers  In  other  States.  Vol.    9,   pp.   152.    317. 

Authority  of  court  appointing  receiver  for  M  is  that  of  board  of  directors. 
Vol.   9.  p.   43. 

Authority  t)f  receiver  of  insolvent  M  to  collect  assessments.  Vol.  20.  pp. 
71,  72.   75,   305. 

Exhibit  in  suit  by  receiver  for  assessment.  Vol.  14,  p.  356. 

How  far  insured  bound  by  assessment  levied  by  receiver  under  decree  of' 
court.    Vol.    12,   pp.    108,    146. 
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Disposition  of  moneys  derived  from  Judgments  against  stockholders  by 
receiver.  Vol.  19,  p.  320. 

Laws  Mich.,  1S7S,  Act  No.  8S,  sec.  17.  providing  for  assessments  of  mem- 
bers by  receiver,   construed.  Vol.   18,   p.   356. 

Liability  of  member  for  payment  of  receiver,  Vol.   15,  p.   94. 

Loss  occuring  after  appointment  of  receiver  for,  Vol.   1,  p.   27. 

Non-assessable  policy  not  terminated  by  appointment  of  receiver.  Vol.  12, 
p.   67. 

Non-payment  of  assessments  by  member  of  M  will  not  terminate  his  mem- 
bership so  as  to  render  him  not  liable  to  assessments  made  by  re- 
ceiver, Vol.  9,  p.  303. 

One  who  has  ceased  to  be  a  member  is  not  bound  as  a  party  by  decree 
directing  receiver  to  levy  assessments.  Vol.   10,   p.   26. 

Power  of  receiver  of  M  to  allow,  compromise  or  contest  claims.  Vol.  10. 
p.   868. 

Receiver  of  M  can  not  add  penalty  to  assessment,   Vol.    9,   p.   24. 

Receiver  of  insolvent  M  may  maintain  action  to  recover  assessment  under 
Michigan  laiys,  regardless  of  prior  assessments  for  same  purpose.  Vol. 
13.  p.  66. 

Right  of  receiver  to  make  assessment.  Vol.  8,  p.  149. 

Right  of  receiver  of  mutual  company  as  preferred  creditor.  Vol.  17,  pp. 
831.   332. 

What  assessment  by  receiver  may  Include,  Vol.    8.   pp.   92,   136. 

What  report  of  receiver  of.  In  Pennsylvania,  should  contain.  Vol.  2,  p.   27. 

REINSURANCE: 

Liability  of  members  of  reinsuring  company  for  claims  on  certificates  of  re- 
insured  company.  Vol.   8,   p.   164. 

Liability  of  reinsuring  company.  Vol.   18,   pp.   66,   74,   138. 

Power  of  company  in  reinsurance  under  sec.  66  of  the  insurance  act  (8 
Gen.   St.   N.   J.,   p.   1766).   construed.  Vol.   18.   p.   344. 

Premiums  paid  for  reinsurance  in  insolvent  company  proper  claim  against 
M  procuring  same.  Vol.   18,  p.   18. 

Rights  of  members  of  M  In  mortuary  fund  on  reinsurance  of  risks,  Vol. 
10.  pp.  233.  234. 

RESERVE  FUND: 

Accumulations  of  M  are  trust  funds  for  the  benefit  of  certificate  holders. 
Vol.  11.  p.  282. 

Advertisement  by  M  of  guaranty  fund  for  payment  of  losses,  though  false, 
is  not  fraudulent.  Vol.  9,  p.  27. 

Deposit  required  of.   in  Virginia,  Vol.   2,   p.   149. 

Guaranty  fund  can  not  be  considered  as  assets  in  determining  the  solvency 
of  company.  Vol.  9,  p.  27. 

Liability  of  guarantors  on  guaranty  fund  note,  in  Iowa,  Vol.  8,  p.  95. 

Liability  of  subscribers  to  guaranty  fund.  Vol.   14,  p.   49. 

Organised  under  Code  Iowa.  sees.  1068.  1076.  may  provide  for  a  guaranty 
fund  for  the  payment  of  losses,  and  divide  such  fund  into  shares  trans- 
ferable among  members.  Vol.   8,  p.   29. 

Page  762,  St.  Cal.,  1866-66.  requiring  reserv-e  fund,  construed.  Vol.  14,  p. 
341. 

Power  of  M  to  create  guaranty  fund.  Vol.  16,  p.  64. 

Provision  for  guaranty  fund,  and  issuance  of  shares  therefor,  does  not  con- 
vert  M   into  stock   company.   Vol.    12.   p.   39. 

Rights  of  policyholders  in  reserve  fund  of  reinsuring  company;  Vol.  18, 
p.  161. 

Right  of  beneficiaries  in  trust  fund.  Vol.  13.   p.   269. 

Rights  of  corporation  creditors  in  guaranty  ftmd  note.  Vol.  14.  p.  841. 

Status  of  contributors  to  guaranty  fund  of  M  in  Iowa.  Vol.  8.  pp.  29,'  96. 

Under  Code  Iowa,  tit.  9.  ch.  4,  sec.  1160.  fact  that  company  has  guaranty 
fund,  and  Is  managed  by  guarantors,  does  not  change  M  into  stock 
company.   Vol.    9,    p.    26. 

When  death  claims  are  not  entitled  to  share  in  distribution  of  reserve 
fund.  Vol.   8,  p.   170. 

SERVICE  OP  PROCESS: 

Mutual    accident    association    not    an    insurance    company    under    III.    Prac. 

Act,  sees.   2,   8,   relating  to  service  of  process.   Vol.   6.   p.   2. 
N.   Y.   Code   Civ.   Proc.   sec,    488,   sub-dlv.   6,   concerning  service   of  process, 

construed.   Vol.   20,   p.   150. 
Service  of  process  on  M  under  statute.  Vol.   19,  p.   28. 
Service  of  process  under  Missouri  statutes  relating  to  town  M  companies. 

Vol.   17,   p.   97. 
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TAXATION: 

Code  la.,  see  1S04,  exempting  property  of  religrious  and  charitable  associa- 
tions from  taxation,   construed.  Vol.    19,   p.   60. 

Distinction  between  county  M  and  other  insurance  associations  as  to  tax 
legislation,   Vol.   19.   p.   50. 

Failure  of  State  officers  to  enforce  law  as  to  taxes,  Vol.  19,  p.  60. 

Laws  S.  Dak.  1890,  p.  139,  ch.  61.  sec.  68,  exempting  benefit  associations 
from  franchise  tax,  construed,  Vol.   16.  p.   267. 

Liability  of  M   for  license  tax.  Vol.   19,   pp.   49.   60. 

Reserve  fund  of  life  company  Is  subject  to  taxation  in  Mississippi,  Vol.  6, 
p.   172. 

Taxation  on  personal  property  c*  "^.  Vol.  17,  p.  321. 

ULTRA  VIRES: 

Contracts  outside   its  charter  are   .    ,.a  vires  and  void.  Vol.   6,  p.   69. 
Defense  of  ultra  vires  not  open  to  M  reinsuring  risks  with  other  M,  Vol. 

18.   p.   66. 
Establishment  of  subordinate  or  branch  organization  by  M   is  ultra  vires, 

in  South  Carolina.  Vol.   9,   p.   104. 
Guarantee  that  premiums  and  assessments  shall  not  exceed  stated  sum  not 

ultra  vires   contract.   Vol.   17,  p.   60. 
Liability  of  members  of  M  on  policy  Issued  ultra  vires.  Vol.   12,  p.   40. 
M  doing  business  as  stock  company  estopped  to  claim  such  contracts  ultra 

vires.   Vol.    18.   p.   55. 
Officers  not  personally  liable  on  policy  Issued  ultra  vires.  Vol.   14.  p.  49. 
Policies  Issued  by  Iowa  company  for  fixed  premium  is  ultra  vires.  Vol.  12, 

p.    40. 
Where  members  will  not  bo  estopped  to  assert  ultra  vires  nature  of  busi- 
ness done.  Vol.   16.  p.  109. 
Where  number  of  assessments  not  limited  on  contract  of  insured,  same  Is 

not  ultra  vires  for  that   reason,  Vol.   IS,   p.   248. 

WAIVER: 

Application  of  rules  of  waiver  to  policy  of  M,   Vol.   12.   p.   129. 

Authority  of  officers  of  M  associations  to  waive  compliance  with  rules. 
Vol.    18.   p.   179. 

By-laws  of,   may   be   waived.  Vol.    2.   p.    42. 

Power  of  agents  of  M  to  bind  company  by  knowledge  and  conduct  amount- 
ing to  waiver  or  estoppel,   Vol.   12.   p.   80. 

Levy  and  collection  of  assessments  not  waiver  of  other  insurance.  Vol.  17, 
p.   104. 

May  waive  forfeiture  of  policy.  Vol.  6.  p.  71. 

Waiver  failure  member  to  pay  assessments  by  company  accepting  and 
retaining  same  after  loss  by  fire.  Vol.   16.  p.   64 

Waiver  of  by-laws  requiring  fee  simple  ownership.  Vol.   18.   p.   62. 

Waiver  of  by-laws  requiring  medical  examination.  Vol.  18,  p.  248. 

Waiver  of  forfeiture  on  recommendation  of  board.  Vol.  20,  p.  63. 

MISCELLANEOUS: 

By  what  law  M  is  governed  in  New  York,  Vol.  11.  p.  382. 

Card  system  of  bookkeeping  by  M,  Vol.   19,   p.   332. 

Fixtures  and  utensils  of  slaughter  house  not  insurable  as  farm  property, 
Vol.  19,  pp.  106,  107. 

Lack  of  legal  amount  of  capital.  Vol.  14.  p.   336. 

Laws  Mo.  1895.  p.  200.  exempting  M  from  "general  Insurance  laws."  con- 
strued. Vol.  14.  p.  103. 

Mutual  companies  self-governing  bodies.  Vol.  16.  p.  337. 

Presumption  of  law  that  vote  by  proxy  only  intended  for  ordinary  purpose 
of  meetings.  Vol.  14,  p.  226. 

Property  rights  of  M  guaranteed  by  State  Constitution.  Vol.  19,  p.  328. 

Rev.  St.  Wis.,  1898,  sec.  19650  (anti-rebate  law),  construed,  Vol.  18,  pp.  160, 
161. 

Right  of  city  to  Insure  with  M.  Vol.  14.  p.  64. 

Rights  of  devisee.  Vol.  16,  p.  54. 

Right  to  take  notes  in  Wisconsin.  Vol.  5.  p.  93. 

Sec.  16,  Act  Pa.,  April  4.  1878.  exempting  M  from  operation  of  the  Act, 
construed.  Vol.  9.  p.   803. 

Sec.  47.  ch.  175.  Laws  Minn.  1895.  concerning  subscription  fund  M  marine 
company.  Vol.  IT,  p.  289. 

Steam   farm   engines   near   Insured   buildings.   Vol.    17,    p.    109. 

When  contested  claim  becomes  liability.  Vol.  18.  p.  20. 
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BIUTUAIi  MISTAKB. 

[See  Reformation.] 

MAMB  OF  COMPANT. 

iSee  Injunction;  Mandamus:  Pleading.] 

Cobbey'8  Ann.  Stat.  Neb..  1903.  sec.  6602.  concerning  similarity  of  N  or  title. 

construed.  Vol.  19.  p.  240. 
Discretion  of  Insurance  Commissioners  as  to  corporate  name  under  1  Starr 

and  C.  Ann.  St.  111.  (1st  ed.),  p.  ISll,  ch.  72.  construed.  Vol.  12.  p.  222. 
Effect  on  members  of  change  in  N,  Vol.  16.  p.  108. 
Exclusive  right  to  use  of  N.  Vol.  9.  pp.  216,  216. 
Error  in  middle  N  of  insured  in  policy.  Vol.  18.  p.  187. 
Elstoppel    of    company    to    contest    parties    in    interest    after    having    signed 

draft.  Vol.   19,  p.  20. 
Immateriality  of  slight  change  in  name  of  corporation.  Vol.  20.  p.  46. 
Initials  of  Judge  and  prothonotary  sufficient  signature  of  transcript  of  for- 
eign Judgment,  Vol.  18,  p.  204. 
Injunction  against  corporation  against  use  of  name  first  adopted  by  another. 

Vol.  18.  pp.  219,   866. 
Mistake  in  name  of  Insured  immaterial,  Vol.  20,  pp.  26.  91. 
N  of  company  indicating  corporate  existence.  Vol.   18,  p.   88. 
Omission  of  N  represented  by  agent  in  oral  contract  for  insurance.  Vol.  17. 

p.  40. 
"Phoenix    Insurance    Company,    of   N.    T."    sufficient    title    In   complaint    to 

show  New  York  corporation.  Vol.   17,   p.   81. 
Reorganisation  and  change  of  N  without  transfer  of  assigned  policy.  Vol. 

18.  p.  60. 
Right  of  company  on   reincorporation  to  use  of  former  name,  Vol.   12,   p. 

309.— Vol.   12.   p.   338. 
Refusal  of  license  to  foreign  company  under  N  similar  to  that  of  company 

already  registered.  Vol.  16,  p.  898.— Vol.  19.  p.  229. 
Suit  under  original  name.  Vol.  16.  p.  151. 
Use  of  "Continental"  by  Continental  Insurance  Company  of  New  York,  Vol. 

18.  p.   866. 
Use  of  trade  name  in  insurance  policy.  Vol.  18.  p.   60. 
Variance  in  name  of  company  in  action  and  name  of  same  in  policy,  Vol. 

16.  pp.  22,   40.— Vol.  17,  p.  68. 

NAPHTHA. 

[See  Policy.] 

Blasting  powder  Included  in  explosives.   Vol.   20.   p.   68. 

Clause  in  policy  prohibiting  keeping  or  use  of  explosives  or  fireworks.  Vol. 

20,  pp.  46.  68,  69.  78,  80. 
Expert  evidence  as  to  effect  of  use  of,  in  reference  to  danger  from  fire,  is 

incompetent.  Vol.  6,  p.  68. 
Rev.  Stat.  Mo.  1899.  Sec.  7973,  concerning  materiality  of  misrepresentations 

to  risk,  construed,  Vol.  20.  p.  80. 
Use  of.  on  the  premises,  construed.  Vol.  6,  p.   68. — Vol.   12,  p.   148. — ^Vol.  18, 

pp.  90.  109. 

NICARSIOHTEDNESS. 
[See    Bodily    Infirmity.] 

NEGT^IGBNCE. 

[See  Accident  Insurance:  Policy.] 

AGENT: 

Of  agent  to  carry  out  company's  instructions.  Vol.  18,  p.  66. 

Liability  of  broker  for  N  in  placing  insurance.  Vol.   20,  p.   808. 

Of  broker  who  undertakes  to  place  insurance.  Vol.  13,  pp.  116.  117.-^VoI.  20. 

p.  34. 
Of   collector  having  bag  of  money   taken   from   his   bank   wagon.   Vol.    14, 

p.   317. 
N  of  officers  not  excused  by  acts  of  directors.  Vol.  16,  p.  182. 
Sec.  2629.  Civ.  Code  Cal.,  concerning  N  of  insurer  or  his  agents,  construed, 

Vol.  18.  p.  268. 

COMMON  CARRIER: 

PIre  in  compress  house  by  N  of  railroad  company.  Vol.  19,  p.  809. — ^Vol.  20, 

p.  77. 
Not    presumed    from    fact    that    fire    started    immediately    after    locomotive 

passed.  Vol.  7,  p.  69. 


Digitized  by 


Google 


eOO  THE  INSURANCE  DIGEST. 

MEOUOEMCE.— Continued. 

Presumed,  when  fire  Is  caused  by  railroad.  Vol.  16,  p.  2. — Vol.  18,  p.  2. 
Rev.  St.  Me.  1888,  ch.  61,  sec.  64.  as  amended  by  ch.  79,  p.  77,  Pub.  Ijaws, 

1896,  concerning  railroad  flres.  construed.  Vol.  18,  p.  2. 
Rights  of  parties  in  action  for  loss  where  fires  occasioned  by  railroad.  Vol. 

19.  pp.  48.  61.  62. 
What  use  of  engine  by  railroad  considered  N,  Vol  10,  p.  249. 
Where  goods  are  burned  in  transit,  negligence  of  carrier  Is  prcAumed.  Vol. 

5.  p.  86. 

COMPANY: 

Company.  If  negligent,  can  not  come  Into  equity.  Vol.  16,  p.  260. 

N  of  company  does  not  estop  Its  suit.  Vol.  16,  p.  807. 

Alleged  fraud  and  N  of  company  Issuing  certificate  as  grounds  for  liability. 

Vol.   14.  p.  289. 
Failure  of  company   to   require   specific  description  of  ownership.   Vol.   19. 

pp.  10,  22.  28. 

EMPLOYERS'   LIABILITY: 

Discharge  of  employe  bringing  action  against  negligent  employer.  Vol.   80. 

p.  823. 
Liability  of  gaa  company  for  N  of  employe  altering  fixtures.  Vol.  16,  p.  4b. 
N  of  employer  In  fidelity  insurance.  Vol.  19.  p.  366. 

EVIDENCE: 

Burden  of  proof.  Vol,  1.  p.  98. — Vol.  10,  p.  296. — Vol.  12.  p.  68. 
Burden  of  proof  on  plaintiff  to  show  N  of  broker.  Vol.   13.  p.  116. 
Burden  of  proof  to  show  freedom  from  N  on  party  breaking  window.  Vol. 

13.  p.  372. 
Company   not   bound   to   prove   N   of   railroad   company   for   loss   caused    by 

sparks  along  right  of  way,  under  statute  of  S.  C,  Vol.  20,  p.  49. 
Fact   that  help  might   have  been  procured,   when   not   shown  that   insured 

knew  of  fact,  or  that  It  would  have  been  effectual,  does  not  show.  Vol. 

3,   p.   150. 
Evidence  of  custom  of  Insured  to  Jump  on  and  off  trains  not  admissible, 

Vol.  10,  p.  296. 

FORFEITURE : 

Excuses  company  from  liability.  Vol.   2.  p.   138. 
'Not  N  for  adjuster  employed  by   insured   to  Include  void   policies  for  their 

proportion  of  loss  where  each   policy  provides  for  such   apportionment. 

Vol.  12.  p.  77. 
N  of  insured  causes  forfeiture.  Vol.  15,  p.   32. 
Of  Insured,   which  does  not  cause  loss,   is  not   cause  for  forfeiture.  Vol.   12, 

p.   78. 
Of  company  to  declare  Its  Intention  to  declare  forfeiture.  Vol.  18,  pp.  19,  20. 

INSURED: 

By  failure  to  replace  books  In  fireproof  safe.  Vol.  17,  p.  18. 
Care  to  prevent  loss  at  and  after  fire.  Vol.  18,  pp.  10,  11,  76. — Vol.  19,  p.  81. 
.Duty  of  Insured  to  examine  his  contract.  Vol.  18,  pp.  106,  124,  126,  144.  214, 

228.   229,   262.   289. 
Failure  to  read  policy  by  Insured  as  N,  Vol.   15,  pp.  109,  293. — Vol.   17,  p. 

67.— Vol.   18.   pp.    78.    106.    124.    125,    144. 
Failure  of  Insured  to  ask  reformation  for  misdescription  of  risk  In  policy. 

Vol.  19,  p.  30. 
Of  assured  must  be  wilful  and  amount  to  fraud  to  defeat  recovery.  Vol.  17. 

p.  102. 
Of  Insured  not  a  defense  to  action  on  policy.  Vol.   6,  pp.  9,  20. — Vol.   9,  pp. 

38,  '42.— Vol.   10,   pp.   12,    803.— Vol.   12.   p.   346.— Vol.   16.   p.   12. 
It  Is  not,  per  se.  to  ride  on  platform  of  street  car.  Vol.  6.  p.  6. 
Of  insured  relying  on  New  York  notice  law.  to  pay  premiums.  Vol.  17,  p.  122. 
Shoveling  snow  from  roof  of  building  Is  N.  Vol.  13,  p.  372. 
Signing  paper  without  reading  it,  is.  Vol.  8.  p.  90. 
Unnecessary  or  negligent  exposure  to  obvious  danger,  Vol.  17.  p.  274. 
Want  of  diligence  of  Insured  to  seek  rescission  of  contract.  Vol.  18,  pp.  208. 

206,  207.  240. 

MARINE: 

Laches  In  asserting  Hen  for  cargo  damage.  Vol.  18,  p.  867. 

Of  crew  permitting  scow  to  drift.  Vol.  20,  p.  287. 

Of  masters  and  mariner  covered  by  marine  policy.  Vol.  3.  p.  Its. 
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NSOUOENCE.— Continued. 

Of  maater  employing  servant.  Vol.  20,  p.  308. 

Of  "owner,  officers  or  crew."   Vol.   14,   p.   284. 

Running:  boat  on  bar,  to  save  sinking,  is  not.  Vol.  S,  p.  150. 

When,  of  master  of  vessel,  no  defense.  Vol.  4,  p.  157. — ^Vol.  16,  pp.  S47.  SSI. 

PLEADING  AND  PRACTICE: 

Contributory,  must  be  pleaded  as  defense.  Vol.  6.  p.  68. 

Freedom  from,  need  not  be  alleged  in  complaint,  Vol.  2,  p.  18. 

How  pleaded  as  a  defense.   Vol.    1,  p.   58. 

Question  for  jury.  Vol.  1.  p.   99.~Vol.  2,  p.  146.--Vol.  3,  p.  26.— Vol.   4.  p. 

10.— Vol.  9,  p.  266. 
When  is  actionable.  Vol.  19.  p.  856. 
When  question  for  court.  Vol.  18.  p.  117. 
Where  phrase  "gross  negligence"  improper  in  instruction.  Vol.  14,  p.  88. 

SUBROGATION : 

Loss  of  company's  right  of  subrogation  by  insured's  release  of  wrong-doer. 
Vol.  19.  pp.  42,  44. 

MISCELLANEOUS : 

Evidence  considered  not  to  show  N  of  Insured.  Vol.  20,  p.  19. 

Fire  communicated  from  adjoining  building,  Vol.   16,  pp.   49.   60. 

N  in  accepting  notes  for  cash.  Vol.  15.  p.  138. 

N  as  proximate  cause  of  loss  or  Injury,  Vol.  19,  p.  856. 

Of  obligee  to  notify  surety  of  misappropriation  of  funds.  Vol.  17.  p.  861. 

Of  officers  of  the  law  to  protect  Insured  prisoner.  Vol.  18,  p.  266. 

Of  tenant  occupying  property  Imputed  to  landlord.  Vol.  18.  pp.  62.  58.  78,  79. 

Of  third  person  cause  of  loss.  Vol.  17,  p.  106.— Vol.  18,  p.  47. 

NSW8PAPER8. 

Agreement  by  N  to  pay  accident  Insurance  to  any  person  having  copy  of  the 

paper  upon  his  person  at  the  time  of  the  a(A?Ident   is  ultra  vires.  Vol. 

8.  p.  250. 

NEW  TBIAIi. 
[See  Practice.] 

EVIDENCE: 

For  insufficient  evidence  as  to  notice  of  change  of  ownership.  Vol.  16,  p.  60. 
For  newly  discovered  evidence.  Vol.  2,  pp.  26,  71. — Vol.  17.  p.  220. — Vol.  20. 

p.  175. 
N  granted  for  error  in  admission  of  evidence,   though   no  exceptions   were 

taken.  Vol.  15,  p.  198. 
On  ground  of  newly  discovered  evidence,   considered  and   refused.   Vol.   10. 

p.  68.— Vol.  11,  p.  77. 
On  ground  of  surprise,  will  not  be  granted  where  evidence  complained  of  is 

immaterial.  Vol.  2.  p.  84. 
Plaintiff  not  using  evidence  in  his  possession  not  entitled  to  N,  Vol.  17.  pp. 

80.  107. 
Weight  of  evidence  as  to  seaworthiness  of  vessel  that  will  set  aside  verdict. 

Vol.   16.   p.   368 
Where    motion   for   N   on    ground    newly    discovered    evidence,    should    have 

been  sustained,  Vol.  16,  p.  85.— Vol.  18,  p.  121. 
Will  not  be  granted  for  error  in  admission  of  irrelevant  testimony.  Vol.  17. 

p.  274. 

JURY: 

Anxiety  of  Jurors  to  serve  and  subsequent  acts  of  theirs,  ground  for  N,  Vol. 

14,  p.  228. 
Incompetency  of  Jurors  having  served  within  two  years,  ground  for  N,  Vol. 

14,  p.  228. 
Intoxication  of  Juror  cause  for  N,  Vol.  18,  p.  2. 

NEW  FACTS: 

To    determine    whether   sureties    had    knowledge    of    concealment.    Vol.    14, 

p.  318. 
That  claimant  sick  benefits  left  house  without  consent  court  physician,  not 

ground  for  N,  Vol.  14,  p.  248. 
When  N  granted  consignee  to  determine  amount  of  his  loss.  Vol.  14.  p.  279. 
Will  be  granted  where  applicant  Is  alleged  to  be  not  person  insured.  Vol. 

18,  p.   180. 
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NEW  TRIAI^. — Continued. 

PLEADING  AND  PRACTICE: 

Amendment  of  complaint  and  N.  Vol.  20,  p.  61. 

Improper  remarks  by  counsel  cause  for  N.  Vol.  IS,  p.  S07. — Vol.  16,  p.  149. 
When  improper  remarks  of  attorney  harmless  error.  Vol.  13,  p.  299. 
Reversal  of  Judgment  for  plaintiff  not  ground  for  N,  Vol.  19,  pp.  66.  102. 
Reversal    of    judgment    of    Supreme    Court    th rough    action    in    equity    and 

reformation  of  policy,  Vol.  20,  p.   5. 
Should  not  be  granted  to  permit  plaintiff  to  recover  on  cause  of  action  not 

alleged  in  complaint,  Vol.  11,  p.  59. 
When  N  is  within  discretion  of  trial  court.  Vol.  10,  p.  5. 
Will  not  be  granted  for  purpose  of  giving  company  second  chance  to  set  up 

defenses.  Vol.  12.  p.  168. 

^VERDICT: 

In  action  on  valued  policy,  on  ground  excessive  verdict.  Vol.  14,  p.  289. 
On  ground  that  verdict  is  contrary  to  evidence.  Vol.  2,  pp.  2,  11,  12. 
Remedy  in  N  for  verdict  too  small  an  amount.  Vol.  16,  p.  S09. 

NBXT  OF  KIN. 

An  adopted  child  Is  N,  Vol.  12,  p.  227. 

Claim  of   N   to   insurance  money,   where   insured   murdered   by    beneficiary. 

Vol.  17.  p.  232. 
Distribution  of  proceeds  of  policy  after  death   of  beneficiary.  Vol.    20.  pp. 

116,    169.    180.    188.    191,    199.    207,   225.   242,   248. 
Distribution   of  fund   derived    from   policy   of  fire   insurance   where  insured 

deceased.  Vol.  18.  pp.  29.  80. 
Executrix  of  will  without  right  to  insurance  in  failure  of  N.  Vol.  17,  p.  268. 
Funeral   benefits  payable  to  N.   Vol.  17.   pp.   185.   224,   230.— Vol.   19,   p.   254. 
Husband's  N  entitled  to  his  deceased  wife's  choses  in  action.  Vol.  13,  p.  126. 
Interpleading  claimants  for  proceeds  of  policy  of   life   insurance.    Vol.    18. 

pp.  152,  163,  168.  224.  235. 
Provision  of  constitution  .and  by-laws  of  fraternal  association  for  class  of 

beneficiary.  Vol.  20.  pp.  188,  193.  194. 
Provision   in   constitution   association   for  payment   benefit   to    "next    living 

relative,"  construed.  Vol.  14,  p.  206. 
Representatives  of  deceased  beneficiary.  Vol.  18,  pp.   136,  217,  224. 
Rights  of  against  beneficiary,  Vol.   15.  pp.   172,   251,  262. 
Rights  of  against  executor.  Vol.  15,  p.  244. 
Selection  of  beneficiary  by  company.  Vol.  19,  p.  159. 
When  N  take  proceeds  of  policy  subject  to  demands  of  creditors.  Vol.   16, 

p.  216. 

NON-BESIDENTS. 

May    maintain   action   against    foreign    company    In    Massachusetts.    Vol.    8, 
p.  254. 

NON-811T. 
[See  Practice.] 

NOTARY  PI  BUC. 

'  [See  Policy;  Proofs  of  Loss.] 

Authority  of  N  when  not  attested,  Vol.   18,  p.   128. 

Certificate  of  nearest,  is  condition  precedent.  Vol.  4,  p.  57. — Vol.  15,  p.  6. 

Certificate  of — is  not  a  part  of  the  proofs  of  loss.  Vol.  7.  p.  77. 

Ch.    124,    Laws   Wis.   1898.    regarding   certificate   of  N   to   loss,    not   repealed 

by  standard  policy  act.  Vol.  12,  p.  50. 
Clause  In  policy,  requiring  certificate  of,   construed.  Vol.   3,   p.  25. — Vol.   10, 

p.  46. 
Excuse  for  not  obtaining  certificate  of  nearest,  Vol.  4,  p.  67. 
Filing  of  paper  certified  by  N  in  county  where  company  proposed  to  extend 

business  insufficient.  Vol.  16,  p.  87. 
Provision  of  policy  requiring  certificate  of.  not  binding  on  insured.  Vol.  2, 

p.  14. 

NOTICE. 
[See  Conditions  Precedent;  Pleading;  Policy;  Proofs  of  Loss;  Waiver.] 

ABANDONMENT : 

What  Bufilcient  under  marine  policy,   of  abandonment,  Vol.   2.   pp.   136,   138. 
When  N  of  abandonment  within  time.  Vol.   12.  p.   346. 
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ACCIDENT: 

Evidence  considered  and  held  not  to  show  N  of  accident.  Vpl.  10,  p.  308. 
Burns'  Ann.  Stat.  Ind.,  sec.  4928,  concerning  N  of  accident,  construed.  Vol. 

19,  p.  884. 
Clause  In  policy  providing  for — in  accident  policy,  construed.  Vol.  7,  p.  11. 
Clause  In  employer's  liability  policy  requiring  N  of  accident  or  claim,  con- 
strued, Vol.  9.  p.  298.— Vol.  IB,  p.  817. 
Condition  in  policy  requiring  N  of  accident  within  ten   days  was  valid   In 

Maine  prior  to  1898,  Vol.   10,  p.  318. 
Denial  of  liability  for  accident  by   company   without   N  of  same.   Vol.    19, 

p.  288. 
Invalid  excuse  for  failure  to  give  N  of  accident.  Vol.  17.  p.  368. 
Of  accident  given  to  physician  of  company  Is  not  N  to  company.   Vol.   9, 

p.  264. 
Of  injury  given  by  attending  physician  of  Insured  Is  sufficient.  Vol.  9,  p.  270. 
Of  accident  shall  be  given  "within  five  days  after  it  happens,"   construed. 

Vol.  12.  p.  298. 
Of  accident  "within  ten  days."  construed.  Vol.  7,  p.  2.— Vol.  9,  p.  250. — Vol. 

11.   p.   818. 
Policy  provisions  for  X  of  accident  or  injury.  Vol.  18,  pp.  244,  246,  262,  258, 

260.  264.— Vol.  20.  pp.   262,  270. 
Pub.   Laws   Me.   1896,   p.    48,   ch.   46    (Rev.   St.^  ch.    49.   sec.    46),    concerning 

notice  of  accident,  construed.  Vol.  18,  p.  243. 
Sufficiency   of   N   of   Injury.   Vol.    12.   p.   322.— Vol.    17.    p.    277. 
Time  for  giving  N  of  accident.  Vol.  16,  pp.  308.  311,  330. 

Under  an  accident  policy  N  must  be  given  of  each  now  injury.  Vol.  8.  p.  16. 
Waiver   of   written    N   within   ten   days   by   company   accepting   Immediate 

notice  of  injuries  received.  Vol.   18.   pp.   293,   306. 
When  beneficiary  not  required  to  give  N  of  accident.  Vol.  11,  p.  819. 
When  provision  of  policy  requiring  N  of  death,  within  ten  days  from  time  of 

accident,  is  void.  Vol.  8,  p.  11. 
What  sufficient  excuse  for  not  giving  immediate,  of  accident.  Vol.  5,  p.  3. 
Who  may  give  N  of  injury  or  accident.  Vol.  19,  p.  289. 

ACTIONS  AND  DEFENSES: 

Failure  written  N  of  expulsion  as  defense.   Vol.   14,   p.   253. 

Immateriality  of  actual  N  of  commencement  of  action  where  summons  not 
legally  served.  Vol.  19,  p.  211. 

Insufficiency  of  affidavit  of  defense  to  show  N  of  premium  due.  Vol.  18. 
p.  110. 

Ky.  Stat.  1908,  ch.  82.  sub-dlv.  6  (sees.  702,  722).  concerning  action  for  de- 
linquent assessments,  construed.  Vol.  20.  p.  42. 

Right  of  action  after  N  where  company  failed  to  adjust,  under  sec.  9,  ch. 
170.  Pub.  St.  N.  H,   (standard  policy  act).  Vol.  13,  p.  108. 

ADJUSTMENT : 

Is  conclusively  shown  when  company  sends  adjuster  to  scene  of  loss.  Vol.  6, 
pp.  27.  80. 

Of  loss  is  waived  by  sending  adjuster  to  adjust  loss.  Vol.  9,  pp.  33.  37. 

Sec.  7,  ch.  70,  p.  199.  Laws  South  Dakota,  1897,  concerning  N  and  adjust- 
ment of  loss,  construed.  Vol.  18,  p.  48. 

Waiver  of  N  by  adjuster  visiting  place  of  death  and  investigating  claim. 
Vol.  19,  p.  299. 

Waiver  of  written  N  by  company  proceeding  to  adjustment.  Vol.  19,  p.  96. 

Waived  by  adjuster  stating  to  insured  that  he  need  not  give.  Vol.  6,  p.  46. 

AGENT: 

Acts  of  local  agent  from  which  waiver  of  N  of  loss  can   not  be  Implied, 

Vol.  17.  pp.  82,  820. 
Agent's  dally  report  to  company  as  N  of  other  Insurance,  Vol.   17,   p.   108. 
Agent  not  authorised  to  receive  N  of  cancellation  for  Insured.  Vol.  18,  pp. 

26.  26. 
Authority  of  agent  to  receive  notice  of  loss.  Vol.  9.  pp.  34,  69. 
Clause  limiting  power  of  agent  is  N  to  insured  that  agent  may  not  waive 

warranty.  Vol.  17.  p.  67.— Vol.  18,  p.  138. 
Company  not  bound  by  promise  of  agent  to  give,  of  maturity  of  premium 

note,  nor  by  custom  of  giving.  Vol.  8,  p.  19. 
If  given  by  the  agent  of  the  company,  N  Is  sufficient,  Vol.  8,  pp.  64,  87. — 

Vol.  12,  p.  821. 
Knowledge  of  agent  is  N  to  company.  Vol.  16,  pp.  11.  26. 
Knowledge  of  company  will  not  excuse  N  by  insured.  Vol.  11,  p.  873. 
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Knowledge  of  secretary  of  two  companies  is  N  only  to  the  company  for 

whom  he  Is  acting  at  the  time.  Vol.  16,  p.  82. 
No  presumption  that  agent  has  authority  to  receive  N  of  cancellation*  Vol. 

15.  p.  67. 
N  to  agent  is  N  to  company.  Vol.  S,  pp.  26.  49.  166.— Vol.  12.  pp.  26.  141. 

144.— Vol.  12,  p.  60.— Vol.   16.  pp.  12.  22.   24,  22.  22,  42.   105.   118.  218.— 

Vol.  18.  p.  279. 
N  to  agent  of  removal  of  insufed  goods  to  other  buildings.  Vol.  17.  p.  69. 
Power  of  agent  to  waive  written  N  of  accident.  Vol.  12.  p.  862. 
Sent  by  local  agent  is  sufficient.  Vol.   9.   pp.   15,  48.   148. 
To  one  whose  agency  has  terminated  without  the  knowledge  of  assured  is 

binding  on  company.  Vol.  7.  p.  56. — Vol.  12.  p.  51. 
To  agent,  who  is  also  interested  in  policy,  of  declination  of  risk,  binds  In- 
sured, Vol.  10,  p.  55. 
To  general  agent,  is  to  company.  Vol.  2,  p.  62. 
To  one  who  solicits  risk  for  an  agent  does  not  bind  the  company.  Vol.  12, 

p.  150. 
To  agent,  when  not  to  company.  Vol.  2,  p.  66. — Vol.  6,  p.  76. 
When,  to  agent  of  assignment  is  not  binding  on  company.  Vol.  6.  p.  166. 
When,  to  agent  of  mortgage,  does  not  bind  company.  Vol.  6,  pp.  12.  14,  66. 
Where  required  to  be  sent  to  the  office  of  the  company,  to  an  agent,  is  not 

sufficient.  Vol.  2,  p.  166. 

APPLICATION : 

Answers  in  application  giving  address  to  which  N  shall  be  mailed  bind  in- 
sured. Vol.  18.  p.  126. 

Of  approval  or  rejection  of  application  for  reinstatement.  Vol.  19,  pp.  172. 
174. 

No  N  of  prior  application  need  be  taken  by  company.  Vol.  16,  pp.  120,  122. 

Provisions  of  receipt  for  return  of  premium  where  N  of  action  on  applica- 
tion not  received.  Vol.  13,  p.  184. 

Right  of  applicant  to  N  of  rejection  of  risk.  Vol.  19.  p.  12. 

APPRAISAL  OF  LOSS: 

Appraisement  of  loss  without,  to  insured,  is  void.  Vol.  2,  p.  158. 

Duty  of  appraiser  to  give  N  of  time  and  place  of  hearing  to  both  parties. 

Vol.  17,  pp.  19,  27. 
Sufficiency  of  N  as  to  time  and  place  of  meeting  of  appraisers.  Vol.  18,  pp. 

63,   64. 

ARTICLES  OP  ASSOCIATION: 

Legality  of  N  of  assessment  not  affected  by  fact  that  same  was  given  a  day 
or  two  earlier  than  provided  by  articles  of  association.  Vol.  9,  p.  225. 

Where  Insured  in  mutual  company  not  charged  with  N  of  articles  of  incor- 
poration. Vol.  13,  p.  248. 

ASSESSMENT : 

Advance  payment  of  assessment  after  N,  Vol.  20,  p.  181. 

By-law  of  association  as  N  of  asnessmcnt  due.  Vol.  20,  p.  194. 

By   receiver  of  assessments  on   premium   lioie,   Vol.    13.    p.    111. 

Company  not  bound  by  custom  to  continue,  of  assessments.  Vol.  3,  p.  121. 

Date  of,  of  assessments,  Vol.  6,  p.   99. 

Insufficiency  of  N  of  assessment  published  in  official  paper.  Vol.  20,  p.  198. 

Knowledge  of  insured  that  others  received  N  of  assessment  will  not  bind  in- 
sured to  take  N  of  assessment,  Vol.  9,  p.  239. 

Ky.  Stat.  1903,  sec.  711.  concerning  N  of  assessments  due.  Vol.  20,  p.  42. 

Law  of  New  York  relating  to  N  of  premiums  does  not  apply  to  assessment 
associations.  Vol.  10,  pp.  230.  274. 

Laws  N.  Y.  1S90.  p.  2014,  ch.  690,  p.  210,  concerning  N  of  call  for  and  pur- 
pose of  assessment.  Vol.  18.  pp.  220,  221. 

Michigan  statute  requiring — of  assessments,  construed.  Vol.  7,  p.  116. 

Of  assessments  must  be  given  according  to  by-laws.  Vol.  2,  p.  108. — Vol.  4. 
pp.  100.  103.— Vol.  11,  pp.  256,   279.  280.  294. 

Of  assessment  insufficient.  Vol.  16.  p.  6. 

Of  assessments  must  be  given  to  person  agreed  upon.  Vol.  6,  p.  102. 

Of  assessments  in  mutual  company.  Vol.  8.  p.  11. 

Sufficiency  of  N  of  assessment  under  sec.  6,  Act  III.  June  16,  1887,  Vol.  11. 
p.  242. 

The  insured  has  rights  to  rely  on  assurance  of  company  that,  will  be  given 
of  assessment.  Vol.  4,  p.  101. 

"Thirty-day"  N  of  assessment  construed.  Vol.  8,  p.  160. 
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Validity  of  by-law  requlrlner  that  N  assessment  bear  official  stamp  or  seal. 
Vol.  16.  p.  227. 

What  considered  as  sufficient,  of  assessment.  Vol.  4,  p.  110. — Vol.  5.  pp.  120, 
181.— Vol.  IB,  p.   264.— Vol.   16.  p.   61. 

When,  of  assessment  is  complete,  Vol.  6,  p.  15. 

When  failure  of  insured  to  receive  N  will  not  excuse  non-payment  of  assess- 
ment. Vol.   9,  p.   208.— Vol.   15.   p.   221. 

When  Insured  not  entitled  to  N  of  assessments.  Vol.  10.  p.   264. 

Where  charter  of  company  requires  payment  of  assessments  "within  thirty 
days  after  receiving  notice  thereof."  a  by-law  that  notice  shall  be  eriven 
by  publication  Is  unauthorized.  Vol.  5.  p.  82. 

Written  or  printed  N  to  members  of  lodges  of  assessments  levied.  Vol.  18. 
p.  222. 

ASSIGNMENT : 

Assignment  of  policy  without  N  to  company.  Vol.  16.  p.   161. 

Evidence   considered   and    held   to   show   agreement    to    give   assignee    N   of 

assessments.  Vol.  11.  p.  213. 
Knowledge  of  bank   president   taking  assigned   policies   that  other  policies 

exist,  not  N.  Vol.  14.  p.  91. 
Nature  of  policy  as  N  to  assignee.  Vol.  14,  p.  91. 
Payment  of  loss  to  insured  by  company  without  N  of  assignment.  Vol.   20. 

p.  29. 
Unauthenticated  N  of  assignment  insufficient.  Vol.   16,  p.   11. 
When  company  not  entitled  io,  of  assignment  of  policy.  Vol.  4.  p.  160. 
When  N  should  be  given  to  assignee  of  policy.  Vol.  15,  pp.  161.  204. 

BROKER: 

Authority  of  broker  to  receive  N  cancellation,  Vol.  16,  p.  70. 

Insured  not  bound  by  N  to  broker  of  limitation  of  authority  of  agent.  Vol. 

19,  p.  71. 
Of*  cancellation  to  broker,  not  sufficient,  Vol.   2,  p.   67. — Vol.  6,  p.   49. — Vol. 

10.  p.  66. 

Of  other  insurance,  to  broker,  is  not,  to  company.  Vol.  2.  p.  27. 
To  broker,  is  not  to  company.  Vol.  1,  p.  24. — Vol.  5,  p.  62. 
To  broker,  of  rejection  of  risk,  is  binding  on  insured.  Vol.  3.  p.  68. 
When  of  cancellation  given  to  broker,  is  sufficient,  Vol.  4,  pp.   36,   81. — Vol. 
6.  p.  70.— Vol.  7,  p.  91. 

CANCELLATION : 

Authority  of  bank  to  surrender  policy  to  agent  or  receive  notice  cancella- 
tion without  N  to  insured.  Vol.   16,  p.  71. 

Cancellation  "by  company  giving  live  days'  N,"  Vol.  17.  pp.  40,  41.  44.  52. 
86.  87.  108.— Vol.  18,  pp.  82,   40,  66,   96.— Vol.   19.  pp.  1.   28. 

Cancellation  a  nullity  from  failure  to  give  N,  Vol.  16,  p.   2. — Vol.   17,  p.  25. 

Five  days'  N  condition  precedent  to  cancellation.  Vol.   18.  pp.   32.  40,  65,  96. 

Insured  is  entitled  to — of  cancellation  where  policy  is  to  be  retained  by 
agent  until  insured  pays  the  premium,  Vol.  7,  p.  34. 

Insured  entitled  to  N  of  proceedings  to  cancel  membership  and  certificate 
In  benefit  order.  Vol.  12,  pp.  234.  264. 

Notice  canceling  charter,  when  void.  Vol.   15,   p.   228. 

Of  cancellation,  when  insufficient.  Vol.  1,  pp.  16.  21,  34,  48. — Vol.  3,  pp.  46, 
60,  62.— Vol.  4,  p.  82.— Vol.  6,  pp.  15,  33.— Vol.  8,  pp.  47,  64,  86.  104, 
106,  132. 

Policy  provisions  for  written  N  of  cancellation,  Vol.  16,  pp.  81,  114. 

What   sufficient   N  of   cancellation.   Vol.    8,    pp.    46,   56.— Vol.    9,    p.    86.— Vol. 

11,  p.   84.— Vol.   18.   p.   62.— Vol.   16.   p.   93. 

CONDITION  PRECEDENT: 

Must  be  given  of  annual  dues  as  condition  precedent  to  forfeiture  for  non- 
payment of  dues.  Vol.   8,  p.  171. — Vol.  9,  p.   241. 

N  and  proofs  of  loss  conditions  precedent  to  right  to  action.  Vol.  17,  p.  100. 

N,  when  not  a  condition  precedent,  Vol.  15,  p.  257. 

N  to  and  assent  of  insured,  condition  precedent  to  reduction  of  amount  in- 
.   sured.   Vol.   17,  p.   28. 

N  that  premium  is  due,  a  condition  precedent  to  forfeiture.  Vol.  15,  p.  135. 

N   of   cancellation   of  policy   condition   precedent.   Vol.    20,   p.    297. 

Of  assessment  is  condition  precedent  to  forfeiture  for  non-payment  of  assess- 
ment. Vol.  5,  p.  111.— Vol.  9,  pp.  218,  243.— Vol.  12,  p.  242.— Vol.  18, 
p.  247. 


Digitized  by 


Google 


606  THE  INSURANCE  DIGEST. 

NOTICE. — Continued. 

Of  accident,  within  the  time  limited  by  the  policy  is  condition  precedent. 
Vol  7,  p.  1. 

Of  lou,  as  condition  precedent.  Vol.  6,  p.  59. 

Of  premiums  is  condition  precedent  under  Laws  New  York,  Vol.  11,  p.  204. 

Sufficient  N  of  assessment,  construed.  Vol.  17.  pp.  1,  S. 

To  member  to  appear  and  show  cause  why  forfeiture  should  not  be  en- 
forced for  non-payment  of  assessment  Is  not  condition  precedent.  Vol. 

11,  p.  290. 

What  required  as  condition  precedent  to  forfeiture  In  Iowa,  Vol.  5,  p.  88. 
When  actual,  of  deaths  upon  which  assessments  are  based,  is  condition  pre- 
cedent.  Vol.   6,  p.   92. 
Within  time  named  in  policy,  is  condition  precedent.  Vol.  5.  pp.  4,  79. — Vol. 

12,  p.   323.— Vol.   13.   p.   79. 

CONSTRUCTION : 

Balllngrer's  Ann.   Code  and  Stats.,  sec.   4793,  concerning  N,   construed.  Vol. 

19,  p.  211. 
Conditions  as  to  N  liberally  construed.  Vol.  16.  pp.  256,  259. 
Insured  entitled  to  construe  N  most  favorably  to  himself.  Vol.  8,  p.  231. 

CONTRACT: 

New  York  statute  not  applied  to  contracts  made  In  other  States,  Vol.   17, 

pp.  155.  166. 
N  provided  by  terms  of  contract.  Vol.  18,  pp.   109,  114. 
Of  termination  of  agency  contract,  Vol.  ,18.   p.   282. 

DIRECTORS: 

General  Corporation  Law  N.  Y..  sec.  39.  Laws  N.  Y.,  1892,  p.  1811,  ch.  687. 

concerning    authority    of    directors    of    association,    construed.    Vol.    20, 

p.  214. 

^ESTOPPEL: 

Agreement  that  N  may  be  given  by  mail  does  not  estop  company  to  deny 

receipt  thereof.  Vol.  13,  p.  1. 
Company  not  estopped  to  claim  forfeiture  of  surrendered  policy  by  failure 

to  give  N  of  premium  due,  Vol.  17,  p.  170. 
Elimination  of  all  other  questions  where  insured  relies  on  waiver  or  estoppel. 

Vol.  18.  pp.  244.  245. 
Estoppel  to  deny  N  by  acknowledging  liability  for  part  of  amount  claimed, 

Vol.  12.  p.  351. 
Estoppel  of  company  refusing  blanks  and  denying  liability;  to  insist  on  N 

of  injury.  Vol.  20,  p.  272. 
Nature  of  N  to  agent  for  estoppel  of  principal.  Vol.  13.  p.  336. 
To  estop  company,  must  be  as  to  all  the  'facts.  Vol.   3.  p.  51. 

EVIDENCE: 

Admission  of  liability  in  N  of  death  sent  by  subordinate  to  supreme  lodge. 

Vol.  16,  p.  250. 
Burden  on  company  to  show  N  of  termination  of  agency.  Vol.  15,  p.  89. 
Card   of  company   notifying   Insured   that  premium   was   due  admissible   In 

evidence.  Vol.   17.  p.   133. 
Evidence  falling  to  show  as  required  by  statute  of  New  York,  insured  was 

entitled  to  30  days'  grace.  Vol.  3,  p.  133. 
Prima  facie  evidence  of  N,  Vol.  15,  p.  241. 
Production   of  agent   In   rebuttal   of   charge  of   principal    with    N.   Vol.    17. 

p.  273. 
Under  Civ.   Code   Ga.,   sees.   2099,    2101.   evidence   of   N   to   company's  agent 

not  admissible.  Vol.  17.  p.  273. 

FIDELITY: 

Clause  in  bond  of  fidelity  Insurance  company  requiring  N  of  loss,  construed. 

Vol.  9,  p.   316.— Vol.  13,  pp.  380.   881. 
Clause  In  employer's  liability  policy  requiring  immediate  N,  construed,  Voi. 

10.   p.   361. 
Immediate  N  of  defalcation  of  employe.  Vol.  16,  pp.  367.   377. — Vol.   18,  pp. 

306.   307.— Vol.   19,   pp.   361,   352.   356. 
Instruction  as  to  immediate  N  of  default.  Vol.   14.   p.   333. 
N  of  larceny  or  embezzlement  by  employe.  Vol.  20,  p.  329. 
Of  misappropriation  of  funds  covered  by  surety  bond,  Vol.  17,  p.  351. 
Provision  of  policy  of   fidelity  insurance   for  N  of  loss,   construed,   Vol.   11, 

pp.  369.  371. 
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FOREIGN  COMPANY: 

Clause  In  policy  issued  In  Indiana  by  foreign  company,  construed,  Vol.   6, 

p.  26. 
Provision  In  policy  of  foreign  fire  Insurance  company  requiring  Immediate 

N  is  void  In  Indiana.  Vol.  8.  p.  61. 
Sec  4923.  Burns'   Rev.   St.   Ind.   1901,   concernlnir  N  and  proofs  of  loss   by 

foreigrn  company,   construed,  Vol.   17,   pp.   S26.   S26. 

FORFEITURE : 

Delay  In  giving,  of  loss,  voids  policy.  Vol.  2,  p.   66. — Vol.  3.  p.  74. 

Forfeiture  by  breach  of  warranty  as  to  N  of  risk,  Vol.  14.  pp.  282.  28S. 

Forfeiture  by  N  of  sale  under  mortgage.  Vol.  16.  p.  8S. 

Forfeiture  by  non-payment  of  premium  note  without  N,  Vol.  13,  p.  143. 

Forfeiture  for  failure  to  give  immediate  N  of  accident,  proof  of  death  with- 
in seven  months,  and  to  bring  action  within  one  year.  VoF.  8.  p.  17. 

Forfeiture  by  failure  of  N  of  sickness.  Vol.   18.  p.   248. 

Forfeiture  for  non-compliance  with  policy  provisions  as  to  N.  Vol.  19.  p.  293. 

Forfeiture  by  failure  to  give  N  of  embexzlement  of  employe.  Vol.  18,  p.  304. 

Laws  N.  T..  1897,  p.  92.  ch.  218.  concerning  forfeiture  provisions.  Vol.  18. 
pp.    110,    171.— Vol.    20,    pp.    96,    106.    106.    110.    ICC. 

N  of  ^Msessments  without  N  of  suspension  Insufflcient  to  avoid  policy.  Vol. 

15.  pp.  230.  300. 

N  of  forfeiture  unnecessary.   Vol.   15,  p.  114. 
Of  forfeiture,  self-executing.  Vol.   15.   p.   241.— Vol.   17.   p.   209. 
Of  forfeiture,  must  be  in  the  manner  provided  by  the  by-laws.  Vol.  2,  p.  119. 
Right  of  insured  to  reasonable  N  of  forfeiture  for  non-payment  of  assess- 
ment. Vol.  19,  pp.  7,  8. 
"Within   thirty   days   from   date   of,"    construed.    Vol.    7,    pp.    10,    106. — Vol. 

16.  p.   151. 

FRATERNAL: 

Duty  of  mutual  insurance  company  to  give  N  of  insufflciency  of  dividend. 

Vol.   13,   pp.   189.   190. 
Failure  of  order  to  give  N  change  in  by-laws.  Vol.  16.  p.  261. 
Form  of,   may  be  adopted   by   custom,   which   is  different   from   that   pro- 
vided in  constitution.  Vol.  2,  p.  88. 
Insurance   Laws   K.   Y..   sec.   209.    Laws  N.   Y..    1892.    p.    2018,   ch.    690,    con- 
cerning N  of  adoption  of  new  by-law.   construed.   Vol.   20,   p.   214. 
Member  is  not  in  arrears  for  dues  until  notified  thereof.  Vol.  9,  p.  233. 
Member  entitled  to,  of  proceedings  for  his  expulsion.  Vol.   4,  p.   103. — Vol. 

19.   p.   278. 
Member    mutual    company    not    entitled    to    N    assessment    for    additional 

premium.  Vol.   16,  p.  96. 
N  to  insane  member  of  association  of  charges  filed  against  him.  Vol.   17. 

p.   202. 
N  of  change  of  by-laws  must  be  given.  Vol.   15.   p.   306. — ^Vol.   17,  pp.   208, 

209,   239,  241. 
N  of  meeting  of  insurance  society  for  election  of  directors,  Vol.  20,  p.  216. 
Posted  up  in  place  designated  by  by-laws  is  valid,  Vol.  12,  p.  291. 
Provision  of  by-laws  of  fraternal  association  for  N  of  assessment.  Vol.  19, 

p.  280.— Vol.  20,  p.  193. 
Provision   of   constitution    that    member   falling   to   pay    assessment    within 

fifteen  days  after   N   should   be  suspended,    not   self-executing.   Vol.    16, 

p.   282. 
Reading  N  of  assessment   in   lodge   meeting  and   entering  same  on  minute 

books  is  not  sufficient.  Vol.   10.  p.  225. 
Sec.   2619.   Code   Ala.,    concerning  rate-making  associations,   construed.   Vol. 

19,  p.  2. 
Validity  of  N  of  expulsion.  Vol.  11,  p.  266. 

What  Is  not,  to  member  of  resolution  adopted  by  association.  Vol.  4.  p.  118. 
When  member  in  default  under  by-law   requiring  payment   thirty  days  of 

date  of  N.  Vol.  16.  p.  227. 

JURY: 

Authority  of  bookkeeper  to  receive  N  of  cancellation  question  for  jury.  Vol. 

16,   p.  71. 
Finding  by  jury  that  "immediate  written  notice  was  given"  is  the  finding 

of  a    conclusion,  and  not  of  a  fact.  Vol.  .9,  p.  247. 
Mailing  of,  Is  question  for  jupr.  Vol.  4.  p.  118. 

Receipt  of.  by  member,  is  question  for  Jury.  Vol.  4,  p.  103. — Vol.  12.  p.  323. 
Sufficiency  of  N  question  for  jury.  Vol.  17.  p.  284. 
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The  time  when  N  was  Riven,   is  question  for  Jury,   Vol.   4,  p.   36. 
Waiver  by  company  of  rigrht  to  N  question  for  Jury,  Vol.   17,  p.  284. 
When  N  is  question  for  Jury,  Vol.  15,  pp.  18,  78,  312. 
Whether  N  given  53  days  after  loss  is  "immediate,"   is  question  for  Jury, 

Vol.  8,  p.  78. 
Whether  N  of  cancellation  had  been  given  is  question  for  Jury,  Vol.  13,  p.  $Z, 

LIVE-STOCK   INSURANCE: 

By  telegram  In  live-stock  insurance.  Vol.  11,  p.   377. — Vol.  18,  pp.   878,  879. 
Delay   in   giving  N  of  sickness  of  horse  not  waived  by  sending  surgeon   to 

examine  horse  after  notice.  Vol.   9,  p.   320. 
Failure   to   give,   of  sickness  of   live  stock   forfeits  policy.   Vol.    6,   p.    167. — 

Vol.    9,  pp.    309,   320. 
Provision    in   live-stock   policy    requiring   N   of   sickness   of  animal    "within 

fifteen  hqurs"  is  valid.  Vol.  9,  p.   301. 
Waiver  of  N  of  sickness  of  horse  by  sending  surgeon  to  examine  same  Vol. 

9,  p.  297. 
When  N  of  sickness  of  horse  not  waived  by  furnishing  blanks  for  proof  of 

loss.  Vol.  11.  p.  378. 

LOSS: 

Knowledge  of   company   without   N   of   lo9s   Insufllcient.    Vol.    19.    p.    2. 

Not  to  pay  loss,  Vol.   1,  p.  88. 

N   to   company  of  autopsy.   Vol.   10,   pp.  .321,   838,   334. 

Of  loss  given  by  agent  Is  sufficient.  Vol.  7,  p.  87. 

When  failure  to  give  prompt,  of  loss,  of  no  consequence.  Vol.  2,  p.  35. 

Who  may  give,  of  death  of  Insured.  Vol.  1,  p.  87. 

Waiver  of,  of  loss.  Vol.   6.   p.   80. 

Waiver  of  statutory,  and  affidavit  of  loss.  Vol.  5,  p.   80. 

MAILING: 

Evidence  of  mailing  N  of  assessment  examined,  and  held  to  warrant  finding 

that  such  N  was  never  mailed.  Vol.  9,  p.  239. 
Evidence  of  mailing  N  by  "proper  officer"  under  2  Rev.  St.  N.  Y.   (9th  ed.), 

p.  1175,  Vol.  12,  p.  181. 
Evidence   of   sending.   Vol.    1,   p.    76. — ^Vol.    4,   p.    114. 
Judicial  N  of  course  of  post  will  be  taken.  Vol.  15,  p.  260. 
Law   of   order   valid   requiring   N   assessment    to   be   published   and    mailed, 

Vol.    16,   pp.   240,    274. 
Letter  of  advice  prior  to  mailing  of  package.  Vol.  16.  pp.  394.  395. 
"Mailing."   construed.  Vol.   8.   p.   172. 

Mailing  N  of  per  capita  tax  and  assessments  legal  N.  Vol.  17.  p.  251. 
Mailing  of  N  of  shipment  of  Insured  package.  Vol.  17,  p.  349. 
Malting  N  of  assessment  due.  Vol.  14,  p.  205. 
Mere  mailing  of  N  not  shown  to  have  reached  insured  not  sufficient  to  work 

forfeiture.  Vol.  1.   p.  76.— Vol.   16.  p.   300. 
Mistake   In  date  In,   not  material.  Vol.   1.   p.   3. 

Must  be  sent  to  the  address  required  by  the  by-laws.  Vol.   8,  p.  172. 
N   by  registered   mail   to   last   residence   member   who  disappeared.    Vol.    16, 

p.  272. 
N  of  loss  mailed  to  company  at   insured's   risk,   Vol.    17.   p.    64. 
Sent  by  mall,  presumed  to  have  been  delivered.  Vol.  5.  p.  122. 
Sufficiency  of  N  of  death,  by  letter  of  agent  of  company  stating  same,  Vol. 

19.  pp.   298.   299. 

Sufficiency  of  N  by  mail.  Vol.  12.  p.  260. 

Sufficiency  of  N  and  address  where  premium  note  payable.   Vol.   20,   p.   170. 

When   letter   giving  N   of   maturity   of   premium   is  deemed    registered,   Vol. 

8,  p.  67. 
Where  N  is  required  it  must  be  personal,  or.   if  by  mall,   must   be  actually 

delivered,    when    manner    of    giving    N    is    not    stated    in    the    contract. 

Vol.   9.   p.  233. 

MORTGAGE    CLAUSE: 

Duty  of  mortgagee  to  give  N  of  change  of  ownership.  Vol.  12,  p.  61. 
Provision  In  mortgage  clause  for  N  of  change  of  owner  or  occupancy.   Vol. 

20,  pp.    67,    68. 

Retention  of  policy  without  endorsement  of  consent  to  mortgage  can  not 
be  considered  as  negativing  N  of  mortgage  to  agent.  Vol.  10,  p.  18. 

Right  of  mortgagee  of  policy  to  notice  of  cancellation.  Vol.  19,  p.  44. 

Sale  of  insured  property  by  mortgagee  without  N  to  building  association. 
Vol.  20,  p.  17. 
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OTHER  INSURANCE: 

Company  not  estopped  by  N  of  other  insurance  to  a^ent,  Vol.  20.  p.  69. 

Evidence  Insufllclent  to  show  that  agent  had  N  of  other  Insurance.  Vol.  16, 
p.  49. 

Of  other  insurance,  encumbrances,  etc..  not  necessary  to  be  given  to  rein- 
suring company.   Vol.   4,   p.   46. 

Of  intention  to  take  other  insurance,  is  not  N  of  other  Insurance  when 
taken.  Vol.   8.  p.   102.— Vol.  10.  p.   58. 

Policy  not  avoided  by  failure  to'  give  N  of  other  inefTective  insurance.  Vol. 
20.   p.   24. 

Provision  of  written  N  of  other  insurance,  Vol.  18.  pp.  20,  76.  77. 

Right  of  company  to  N  of  additional  insurance.  Vol.  17,  p.  77. 

That  insured  mentioned  other  insurance  to  company's  agent  not  com- 
pliance with  provisions  as  to  N,  Vol.   17.  p.  77. — ^Vol.  18.  p.   63. 

What  not  sufficient,  of  other  Insurance.  Vol.  3,  pp.  46,  60. 

PLEADING : 

Complaint  alleging  non-payment  of  loss  within  sixty  days  after  N.  Vol.  19, 

p.  84. 
Complaint    bad    for    insufficient    allegations   of   sending   N    of   loss.    Vol.    16. 

p.    818. 
Elimination  of  question  of  N  by  stipulation  at  trial.  Vol.  17,  p.  194. 
Need  not  be  alleged  ii)  complaint  by  holder  of  policy.  Vol.  16.  p.  277. 
Of  Judgment  against  injured  and  of  sherlflTs  sale.  Vol.  16i  p.  40. 
Pleading  of.  where  required  to  be  given  "forwlth,"  Vol.  3,  p.  74. 
Reply  of  insured  of  waiver  or  estoppel  admission  of  obligation  of  company's 

answer.  Vol.   18.  pp.   244,  245. 
Statement  in  complaint  is  insufficient  N.  Vol.  15,  p.  815. 
Sufficiency  of  allegation  of.  In  complaint.  Vol.  4,  p.  12. — Vol.  5,  pp.  17.  25. — 

Vol.   8.   p.   48. 
What  sufficient,  of  appeal.  Vol.  1.  p.  12. 

POLICY; 

Clause  in  policy  of  credit  Insurance  requiring  N  of  loss,  construed.  Vol.  9. 
p.   808.— Vol.   12.   p.  396. 

Clause  In  policy,  "immediate  written  notice,"  construed.  Vol.  2.  pp.  6,  68. — 
Vol.    19,   pp.    1.    2,   28,   29.    79. 

Clause  In  policy  requiring,  to  be  given  within  ten  days,  construed.  Vol.  6. 
p.   7.— Vol.   10,  p.  289. 

N  to  Insured  for  production  of  policy.  Vol.  20,  p.  81. 

Policy  provision  for  N  of  idle  and  inoperative  plant.  Vol.  20  p.  2. 

Policy  is  to  Insured,  of  its  terms.  Vol.   4,  pp.  73.  85. — ^Vol.  15,  p.  90. 

Policy  provisions  for  N  in  employer's  liability  Insurance.  Vol.  18,  pp.  276.  276. 

Provision  of  policy  requiring  insured  to  notify  company  of  failure  to  re- 
ceive, construed.  Vol.  4,  p.  113. 

That  policy   had   lapsed  not   necessary',   Vol.   14,   p.   145. 

Validity  of  parol  gift  of  policy  without  N  to  company.  Vol.  16,  p.  200. 

When  ignorance  of  existence  of  policy  is  excuse  for  not  giving  immediate 
N,    Vol.    11.   p.    302. 

Written  N  to  company  demanding  paid-up  policy.  Vol.  19,  p.  136. 

PREMIUM: 

Acceptance  premium  after  N  of  loss.  Vol.  16.  p.   145. 

Agreement   of  company   to   give   N   of   premium   due   to   assignee   of   policy. 

Vol.   19.  pp.   163.   164. 
"All  subsequent  premiums  are  payable  on     •     •     •     of  which   thirty  days' 

previous  notice  will  be  issued."   construed.  Vol.  9,  p.   158. 
Bank  assignee  of  policy  not  entitled  to  N  of  premium  due.  Vol.  18.  p.  192. — 

Vol.  20.  pp.  107.   108. 
Company  bound  by  custom  to  givo  N  of  maturity  of  premium  note.  Vol.  19. 

p.  200. 
Company  not  bound  to  give  N  of  maturity  of  premium  note.  Vol.   4.   p.  28. 
Compliance  with  N.  T.  statute  as  to  N  of  premium  due.  Vol.  20.  pp.  101.  102. 
Effect  of  custom  of  company  to  give  N  of  premium.  Vol.   12.  p.   243. 
Failure  to  give  N  of  maturity  of  premiums  excuses  default.  Vol.  8,  p.  201. 
If  mutual   company.    In   Iowa,   takes  note   for   premium.    N   of  maturity  of 

note  must  be  given.  Vol.  14,  p.  18. 
Insufficient,  of  maturity,  of  premium.  Vol.  1,  p.  94. 
Insured   not   entitled   to   N  of   non-payment   of  order  on   paymaster,   Vol.   9. 

p.  263. 
Law  of  Iowa  concerning  maturity  of  premium  note  construed.  Vol.  11.  p.  137. 

80 
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Laws  N.  Y.  1892.  ch.  690.  p.  1972.  sec.  92.  as  amended  by  Laws  N.  T.  1897. 

ch.   218.   p.   91.    concerning  N  of  premium   due.   construed.   Vol.    20,   pp. 

96.   106.   106.    110.    156.   298. 
Laws  N.  Y..   1876.  c.  341,   concerning,  of  maturity  of  premiums,  construed. 

Vol.  5,  pp.  128  135,  137.  163. 
Laws  N.  Y.  1898.  art.  10.  ch.  35,  p.  160.  sec.  312.  concerning  N  of  premium 

due.  construed,  Vol.  20,  p.  106. 
Law   of   New   York   requiring   N   of   premium    construed    with    reference    to 

policy  on  Joint  lives.  Vol.  9,  pp.  163,   183. 
Law  of  New  York  relating  to  N  of  premiums  applies  to  policies  Issued  out- 
side the  State.  Vol.  10.  pp.  193.  200. 
Laws  N.   Y..    1892.   chap.   690.   sec.    92.    concerning   notice   of   premiums  due. 

construed.   Vol.   14,   pp.    137.   138,   167.— Vol.   17.   pp.    155.    158.   166.— Vol. 

18.   pp.   169.    170.— Vol.   19.   p.    115. 
Laws  New  York  requiring  N  of  premium  to  be  given  to  "assured"  construed. 

Vol.   9,   p.   188. 
Laws  N.  Y..   1897.  chap.  218,  concerning  N  of  premium  due,  construed.  Vol. 

14.  p.  118.— Vol.  16.  p.  164. 
Leading  article   on   construction   of   Laws   New   York,    requiring   N   of  pre- 
miums. Vol.  14.  p.  119. 
N  of  maturity  of  premium  note,  when  Insufficient.  Vol.  15,  p.  66. 
N  of  note  becoming  due  must   be   given  as  If  it   were   a  premium   falling 

due.  Vol.  15.  p.   152. 
N  to  Insured  to  pay  premium  after  company's  kiiowledge  of  breach.   Vol. 

18.   p.   20. 
Not  necessary  that  company  furnish  N  to  Insured  of  non-payment  of  pre- 
mium. Vol.  18.  p.  266. 
Of  amount  of  three  months'   dues   is  effectual   as   N  of  one  month's  dtfes. 

Vol.   9,  p.  226. 
Of  change  in  address  of  Insured  to  a  bank  authorised  to  collect  premiums 

is  N  to  company.  Vol.  9.  p.  178. 
Of  failure  of  railroad  to  pay  order  for  premiums,  not  necessary.  Vol.  2,  p.  4. 
Of   form   of   payment    of   premium    by    company    accepting   check.    Vol.    13, 

p.    161. 
Of  maturity  of  premium.  In  Iowa,  Vol.  1.  p.  22. — Vol.  5.  pp.  24,  57. 
Of  maturity  of  premium  under  Acts  18th  Gen.  Assem.  Iowa.  chap.  210.  as  a 

condition  precedent  to  forfeiture.  Vol.  12,  p.  101. 
Of  premium  sent  to  person  designated  by  insured  is  sufficient.  Vol.  10,  p.  217. 
Of  maturity  of  premium  under  New  York  law.  Vol.   2.  p.   125. — Vol.   7.  pp. 

95.   148.— Vol.   10,  p.   169. 
Of  premiums  must  be  In  exact  compliance  with  contract.  Vol.  10,  p.  280. 
Other  States  not  governed  by  New  York  statute  as  to  N  of  premium  due. 

Vol.  18.  pp.   109.  114,  126. 
Provisions  of  statute  for  N  of  premium  due  binding.  Vol.  20.  p  188 
Right  of  insured  to  N  In  change  of  time  of  payment  premium.  Vol.  19.  p. 

164. 
Sec   1.  chap.   321,   Laws  N.  Y.   1877.  as  amended  by  chap.   690,   Laws  N.  Y. 

1892.   and   act    1897,    concerning   N   of   premiums   due,   Vol.    IS.   pp.    ISS. 

184.   161.   159.   168.   173.   174,   175.   176. 
Sec  1.  chap.  321.  Laws  N.  Y..  1877.  as  to  notice  of  premium  due,  construed. 

Vol.  14,  p.  117.— Vol  16.  p.  143. 
Laws  N.  Y..  1877.  c.  321.  relating  to,  of  premiums  does  not  apply  to  assess- 
ment companies,  Vol.  6,  p.  115. 
What  sufficient  compliance  with  laws  N.  Y..  1877.  c.  321,  requiring,  of  pre- 
mium. Vol.  6.  p.  94. 
Statute  of  New  York  requiring  N  of  maturity  of  premium  construed.   Vol. 

8.   pp.   208.    209.    216.— Vol.    12.   pp.    158.    167,    168,    170.    180.    181,    186.    192. 

195.   198,  214.— Vol.   18,  p.   109. 
Sufficiency  of,  of  maturity  of  premiums.  Vol.  2,  p.   71. 

Sufficiency  of,  of  maturity  of  premium  under  laws  New  York,  Vol.  3,  p.  133. 
Terms  of  paymaster's  order  requiring  N   of   discharge   of   Insured,   Vol.    17, 

p.   281. 
To  insured  of  premium  duo,  though  policy  assigned.  Vol.  16,  p.  190. 
What  is  not  sufficient  N  of  premiums  under  New  York  law.  Vol.  10,  p.  227. 
When   company   bound    to   give,   of   non-payment   of   order   for   payment   of 

premium.  Vol.  4,  p.  5. 
When   it   was  stipulated   that   premium   paid   In   designated  place.   Vol.    16, 

pp.   160.   163. 
Where   insured   relied   on   New   York   law   and   failed   to   pay   premium.   Vol. 

17,    p.    122. 
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PROOFS  OP  LOSS: 

And  affidavit  of  loaa  under  Iowa  statute.  Vol.   S.  p.  34. 

Effect  of  Irregularities  In  N  and  proofs  of  loss.  Vol.  18,  p.  10. 

Loss  of  policy  no  excuse  for  non-compliance  with   conditions  as  to   N  and 

proofs  of  Ion,  Vol.  17,  p.  65. 
Loss   payable   60   days  after   N,    proofs   of  loss  and   appraisal.   Vol.    20,    pp. 

43,   54,   79. 
N  and  proofs  of  loss  included   in   general   averment  of  performance,   under 

Code  of  Missouri.  Vol.   17.  p.   71. 
N  and  proofs  of  loss  in  burglary   insurance.  Vol.   17,   p.   325. 
Not  excused   by   fact   that    Are   occurred    after   death    of   insured   and    that 

there  was  a  contest  of  the  will  of  Insured,  Vol.  10,  p.  22. 
Of  loss,  when  dispenses  wth  detailed  proofs.  Vol.  1,  p.  14. 
Proofs  of  loss  constitute  N  of  loss.  Vol.   9.  p.  29. 

Proof  of  receipt  N  of  death  by  defendant's  secretary.  Vol.  14,. p.  246. 
Requirement  of  N  of  sickness  within  ten  days  not  waived  by  company  send- 
ing blank   forms  for  proofs.  Vol.   18.  p.   243. 
Right  of  company  to  N   and   proof  of  total   disability   of   insured.   Vol.   20. 

p.   171. 
Sec.   3,   chap.   211.    18th   Gen.   Assem.    Iowa,   concerning   N.   and   affidavit  of 

loss,   construed.  Vol.   14,  p.   17. 
Sees.    1742.    1743,    1744,   Code   Iowa,    requiring   N   and   proofs  of   loss   within 

sixty  days,  consti-ued.  Vol.  18,  p.  3. 
Waiver  of  time  of  giving  by  retaining — without  objection,   and   furnishing 

blanks  for  making  proofs.  Vol.  7,  p.  2. — Vol.  17,  p.  279. 
Waiver  of  K  and  proofs  of  loss  by  company  denying  liability.  Vol.   19.  pp. 

2.   28.   29.   36.    44.   94.   228. 
Waiver  of  time  for  making  proofs  of  loss  by  failure  of  company  to  point 

out  defects  In  N.  Vol.  18,  pp.   3.   4. 

PUBLIC  RECORDS: 

By  recording  of  lease.  Vol.  5,  p.   97. 

Public  record  of  chattel  mortgage  is  not  N  to  company.  Vol.   10.  p.  76. 

Publication  in  newspaper  of  recording  of  mortgage  is  not  N  of  mortgage. 

Vol.   12.  p.   9. 
Recording  of  mortgage  is  not  N  to  company.  Vol.  8,  p.  78. — ^Vol.  9.  pp.  107. 

146.-— Vol.  12,  p.  48.— Vol.  18,  p.  43. 

RECEIVER: 

When  N  of  appointment  of  receiver  is  unnecessary.  Vol  15,  p.  193. 

RISK: 

Of  alterations  in  risk,  must  be  given.  Vol.  1.  p.  7. 

Sufficiency  of  N  to  vice-president  of  company  of  change  in  title  or  addition 
to  buildings,  Vol.   20.  p.  53. 

SICK  BENEFIT: 

Beginning  of  illness  dates  from  time  insured  incapacitated.  Vol.   16,  p.  370. 

Insured  bound  by  provisions  for  N  of  sickness.  Vol.  20,  p.  275. 

Of  illness  required  to  entitle  insured  to  per  diem  sick  benefits.  Vol.   13.  pp. 

227.    228. 
Specific  statement  of  inability   of  sick  member  to   pay  dues  in   N,   Vol.    17, 

p.  201. 
Who  may  give  N  of  sickness  of   indigent  member  of  association.   Vol.    17. 

p.  201. 
Written  N  of  sickness  must  be  sent  to  society.  Vol.  16.  p.  224. 

SUFFICIENCY  OF: 

By  whom  may  be  given.  Vol.  5,  p.  71. — Vol.  10.  p.  139. — Vol.  16,  p.  265. 

Constructive  N  not  binding  on  company.  Vol.   9.  p.  118. 

Evidence  of  N  of  loss  considered  and  held  sufficient.  Vol.  10.  p.  68. — Vol.  11, 

p.  139. 
Insufficiency   of   evidence   of.   Vol.    4,    p.    100. — Vol.   6,   pp.    93,    115. — Vol.    20, 

p.  264. 
Insufficiency  of  N  of  refusal  of  company  to  renew  insurance,  Vol.   20.  p.   19. 
N  sufficient  under  New  York  law.  Vol.   15.  p.   111.— Vol.   16.  pp.  174.   202. 
Sufficiency  of.   to  produce  papers  at  trial.  Vol.   6,   p.   83. 
Sufficiency  of  evidence  to  show  N  of  assessment,   Vol.   11,  p.  318. 
To  whom  may  be  given  in  Pennsylvania.  Vol.  6.  p.  27. 
To  whom  may  be  given.  Vol.  5,  p.  10. — ^Vol.  6.  p.  58. 
What  not  sufficient,  of  change  of  repository  of  insured  goods.  Vol.  6,  p.  11. 
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NOTICE. — Continued. 

TIME   OP  NOTICE: 

Claimant  shall  erlve  N  within  several  days,  construed,  Vol.  10,  p.  294. 

Date  of  notice.  Vol.  13.  p.  47. 

"Forthwith,"  what  sufficient.  Vol.   1.  p.   81.— Vol.  8,  p.   159.— Vol.   6,   pp.   46. 

66.~Vol.  15,  p.  51. 
"Forthwith"  means  "within  a  reasonable  time,"  Vol.   8,  pp.   64,  74. 
Of  loss  twenty  days  after  the  Are  Is  not  "forthwith,"  Vol.  10,  p.  104. 
"Immediate"   construed,  Vol.   7,  pp.    11,   66.— Vol.   8,   pp.   2,   78.— Vol.   9,   pp. 

48,   58,   254.— Vol.   10.  pp.   298.   802.— Vol   14,  p.   260. 
"Immediate"  N,  In  liability  Insurance  policy,   "of  such  accident  or  claim," 

construed.  Vol.  11,  pp.  363.  366.  875. 
"Immediate  N"   means  due  diligence.  Vol  16,   p.   821. 
Immediate  N  of  accident  required.  Vol.  16.  pp.  316,  821,  886,  881,  899. — ^Vol. 

19,   pp.   283.   286,   293,   300.   301. 
Immediate  N  of  loss  by  burglary.  Vol.  19,  p.  826. 
Immediate   N   of   loss   by    fire   does    not    call    for   immediate   N   of   loss   by 

cyclone.  Vol.  15,  p.  65. 
Immediate  N  of  loss,  construed,  Vol.   11,  pp.  81,  131,  302,  318.— Vol.  12,  pp. 

127.   332.— Vol.   13,   pp.   23.   208.  340,   358.— Vol.   17,   pp.   279,   815.   846.   858. 
"Immediate  N"  strictly  construed.  Vol.  15,  p.  308. 
"Immediate  written  notice,"  construed.  Vol.   5,  pp.   6,   76. — Vol.  20,  pp.   268, 

272,    273.    831. 
Immediate   N   of  service   of  process  served   on   Insured   employer.   Vol.    20, 

p.   831. 
In  proceed lni?s  for  expulsion,  member  must  have  N  served  on  him  In  man- 
ner provided  by  rules.  Vol.  12.  p.  265. — Vol.  15,  pp.  192.  196. 
N  after  delay  of  eighteen  days,   Immediate.  Vol.   15.   p.   322. 
Of  loss  must  be  given  within  reasonable  time.  In  Indiana.  Vol.  8,  p.  62. 
Rev.    St.  Tex.,  Act  8379,  making  provision  for  immediate  N  void,  construed. 

Vol.   16,  p.  318. 
Thirteen  days  after  the  Are  Is  not  compliance  with  condition  for  immediate. 

Vol.   4,   p.   85. 
Time  of  N  under  Act  Pa.,   June  27.    1883,   Vol.   3.  p.   11. 
When  time  of  giving  N  begins  to  run.  Vol.  9,  p.  270. 
What  is  within  reasonable  time.  Vol.  5,  pp.  3,  17. 

WAIVER: 

Correspondence  of  company  held  not  to  show  waiver  of  delay  in  N  of  injury. 

Vol.   18,  p.   245. 
Evidence  considered  and  held  not  to  show  waiver  of  N,  Vol.  13,  p.  301. — ^Vol. 

14,  p.   274. 
Evidence  considered  and  held  to  show  waiver  of  delay  in  N  of  injury,  Vol. 

10,  p.  291. 
Defective,   of  assessments  waived  by  application  for  reinstatement.  Vol.   6. 

p.    120. 
Defects  In  N  waived  by  retaining  same  without  objection.  Vol.   10,  p.  292. — 

Vol.   15,  p.   259.— Vol.   16,  p.   231. 
Denial   of   liability   on    other   grounds,    waives    form   of.    Vol.    8,    p.    7. — Vol. 

8.   p.   64. 
Denial  of  liability  does  not  waive  delay  in  giving  N  of  death.  Vol.  9,  p.  263. 
When   denial   of   liability   and   contract   not   waiver   of   N   where   agreement 

was  to  issue  policy.  Vol.  13,  p.  63. 
Form   of.   not   objected  to.   is  waived.  Vol.   3,   pp.   18.   55. 
Immediate    N   waived    by   company    getting   knowledge    from    other   source, 

Vol.   16,  p.   328. 
Invalidity  of  N  of  assessment  not  waived  by  Insured  offering  to  pay  same. 

Vol.   11,  p.   256. 
Law  of  New  York   relating  to  N  of  premiums  can  not  be  waived.  Vol.   10, 

p.   201.— Vol.   11,  p.   150.— Vol.   16,  p.   209. 
Mere  silence  is  not  waiver  of  N  required  by  policy.  Vol.  12,  p.  896. 
N  of  company  that  property  was  rented  not  waiver  of  policy  provisions  as 

to  keeping  prohibited  articles.  Vol.  20,  p.  66. 
That   messenger  delivered   N   at  insured's  store  not   waiver  of   his  right  to 

service  at  residence.  Vol.  14,  p.  234. 
Waiver  of  delay  in  giving.  Vol.  6,  pp.   18,  66. — Vol.  14,  p.  60. 
Waiver  of  time  of,  Vol.  3.  p.  8.— Vol.  6,  pp.  9.  45,  87.— Vol.  10.  p.  804. 
Waiver   of   time   of    N    by   demanding   and    holding   post-mortem.    Vol.    10» 

p.   804. 
Waiver  of  formal,  In  writing,  Vol.  4,  pp.  58,   77. 
Waiver  of  written  N  of  loss,  Vol.  8,  p.   23.— Vol.  9,  pp.   43,  117.— Vol.  18.  p. 

42.— Vol.   16.   p.   68. 
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Waiver  of  N  need  not  be  in  writing,  Vol.  15,  p.  44. 

Waived  by  requiring  assured  to  submit  to  examination.  Vol.  7,  p.  60. — ^Vol. 

20.    p.   264. 
Waiver  delay  of  immediate  N  of  accident  by  acts  and  promises  of  agent. 

Vol.  16.  p.  817. 
Waiver  of  delay  In  N  by  writing  Insured  for  further  information.  Vol.  11, 

pp.  303.  816,  826. 
Waiver  of  N  of   injury   by   denial    of   liability   on   other   grounds.   Vol.    11, 

p.   326. 
Waiver  of  defect  in  N  of  assessment  by  failure  to  pay  on  subsequent  N, 

Vol.  12.  p.  818. 
Waiver  of  N  of  embezzlement  of  employe,  by  procedure  of  company  In  ab- 
sence of  same.  Vol.  18.  p.  802. 
Waiver  of  payment  premium  after  date  by  N  to  pay   "by  or  before"   that 

date.  Vol.  17.  p.  141. 

OCCUPAKCT. 

[See  Use  and   Occupancy.] 

OCCUPATION. 

[See  Accident  Insurance;   Certificate;   Policy.] 

ACCIDENT  POLICY: 

Construction  of  term  as  used  in  accident  policy,  Vol.  4.  p.  4. 

Injury  while  riding  bicycle.  Vol.  16,  p.  309. 

Injury  in  more  hazardous  O  in  accident  policy,  construed.  Vol.  11,  pp.  801. 

304,  807.— Vol.  IS,  p.  307. 
Pro  rata  clause  In  accident  policy,  construed.  Vol.  9,  pp.  256,  269. — ^Vol.  14, 

pp.   262.   272. 
Statement  In  accident  policy  as  to.  Vol.  3,  pp.  2.  8,  5.  6. 
Total  disability  of  farmer.  Vol.  20,  p.  188. 

APPLICATION: 

Correctness  of  answer  in  application  is  for  Jury,  Vol.  4,  p.  93. 

Effect   of   misstatement   of   O   In   application   for   accident    policy.    Vol.    11, 

p.   310. 
Fal^e  answer  In  application  as  to.  of  Insured,  Inserted  by  agent,  not  binding 

on  insured.  Vol.  4,  p.  136. 
Statement  of — in  application.  Vol.  2,  p.  120. 

BY-LAWS: 

Amendment   of   by-laws  of   fraternal   association  as   to   O   of   Insured,    Vol. 
20.    p.    218. 

CHANGE   OF: 

Attempt  to  change  O  not  change 'of  O,  Vol.  15.  p.  276. 

Change  of— construed.  Vol.  7,  pp.  6,  12.— Vol.  8,  p.  7.— Vol.  10.  pp.  304.  311, 

317.— Vol.  18,  p.  264 
Change  of.  does  not  avoid  policy,  Vol.  4,  p.  107. 
Change  of,  by  temporarily  assisting  another.  Vol.  16.  p.  276. 
Change  of,  in  accident  insurance,  whereby  the  risk  is  Increased,  construed. 

Vol.   6,   pp.  6,   8. 
Measure  of  recovery  for  accident   after  changing  O,   Vol.   15,   p.   260. — ^Vol. 

16.   pp.   316,   334. 
That  laborer  in  rolling  mill  had  not  been  at  work  six  months  not  change 

of  O,  Vol.   16,  p.  157. 
What  constitutes  change  of  O  as  stated  in  application.  Vol.  15,  pp.  137,  276. 

DEFINITIONS : 

"A  grocer  delivering  goods  by  occupation."  construed,  Vol.  7,  p.  5. 

"Cattle  shipper  and  tender."  Vol.  16,   p.   816. 

Contractor,  office  and  traveling.  Vol.  20.  p.  281. 

Dealer  in  pumps  and  well  supplies.  Vol.   17,  p.  168. 

Definition  of  O,  Vol.  16,  p.  76. 

Evidence  considered  and  held  to  show  O  as  cattle  dealer,  Vol.  11,  p.  320. 

••Merchant"  killed  while  hunting.  Vol.  2.  p.  6. 

Of  cattle  dealer  and  broker.  Vol.   17,  p.  282. 

One   acting  as  foreman  of  a  gang  of  men   xpay  state  his  O   as  Inspector, 

Vol.   10,  p.   162. 
Operator  of  sawmill.  Vol.  19,  p.  277. 
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OCCUPATION.— Continued. 

Of  lockmaker,  Vol.   17.  p.   142. 

O  of  superintendent  of  Inspection.  Vol.  20,  p.  269. 

O,  vocation  or  calling  to  which   Insured  devotes  himself  permanently.  Vol. 

19.  p.   246. 
O  of  "brldgeman,"  Vol.  17,  p.  275. 
Performance  of  "any  and  every  kind  of  business  pertaining  to  O."  Vol.  14, 

p.   272. 
Proprietor   general   store,   office  duties  and   traveling,   Vol.    18,    p.    263. 
"Retired  gentleman,"  Vol.  2.  p.  8. 
Steeplechase  riding.   Vol.   17.  p.   276. 
Statement  of  O  of  keeper  of  house  of  tll-fame  as  "housewife,"  Vol.  19.  p. 

157.— Vol.  20,   p.   136. 
Stock-farmer,  owner  or  superintendent,  supervising  only.  Vol.  20,  p.  274. 
The  fact  that  Insured,  classed  as  "farmer"  In  accident  policy,  was  drowned 

while  saving  persons  from  a  wreck,  will  not  preclude  recovery.  Vol.  2, 

p.   8. 
Vocation  of  farmer.  Vol.  20,  p.  188. 
What   Included   In   O  of  brlckmason,   Vol.   6.   p.   9. 
When  O  of  Insured  Is  question  for  Jury.  Vol.  10.  p.  309. 

ESTOPPEL: 

Acceptance  of  dues  and  assessments  by  company  with  knowledge  of  O  of  In- 
sured. Vol.  20.  p.   235. 

Association  not  estopped  to  deny  liability  by  accepting  dues  and  assess- 
ments of  member  engaged   In   hazardous  O,  Vol.    19.   pp.   210,    268,   269. 

Company  estopped  by  knowledge  of  agent  of  O  of  Insured.  Vol,  10,  p.  168. — 
Vol.   17,  p.   213.— Vol.   20.  p.   281. 

Company  not  bound  by  knowledge  of  agent  of.  Vol.  3.  p.  129. 

Estoppel  of  company  by  knowledge  of  agent  as  to  erroneous  classification, 
Vol.   14,  p.   261. 

Fraternal  order  estopped  by  knowledge  of  officers  of  subordinate  lodge  as  to 
O  of  applicant,  Vol.  11,  p.  247. 

Statement  of  correct  O  to  agent  and  his  writing  something  difTerent,  estops 
company  to  rely  on  statement  as  written,  Vol.  12,  p.  285. 

Waiver  of  by-law  as  to  O.  Vol.  11.  p.  269. 

Where  Insured's  O  Is  known  to  company  It  Is  estopped  to  claim  that  he 
was  Improperly  classified.  Vol.   9,  pp.   256,  258. 

FORFEITURE : 

Breach  of  warranty  as  to  O  voids  policy.  Vol.  8,  p.  18. 

Forfeiture  for  breach  of  warranty  as  to  O,  Vol.  12,  p.  285. 

Forfeiture  by  member  fraternal  association  If  death  result  from  prohibited 

O.  Vol.   19,  pp.   208,   210.   269.   277. 
Forfeiture  for  misstatement  of.  In  application,  Vol.  6.  p.  102. — ^Vol.  16,  p.  181. 

INDEMNITY: 

Insured  not  entitled  to  Indemnity  after  return  to  work.  Vol.  19.  p.  306. 

INTOXICANTS: 

Continuance  In  sale  of  Intoxicants  by  member  engaged  In  same  before 
amendment  of  by-law.  Vol.  19,  p.  208. 

Insured  not  to  "keep"  a  liquor  saloon.  Vol.  14,  pp.  181,  189. 

Knowledge  of  local  society  officers  that  Insured  engaged  In  prohibited  O, 
Vol.   13.  p.  252. 

Provision  of  society  against  membership  of  person  engaged  In  sale  of  In- 
toxicating liquors.  Vol.  16,  p.  244.— Vol.  17,  p.  197.— Vol.  18.  p.  148.— Vol. 
19.  pp.  208,  245.  268.— Vol.  20,  pp.  218.  236. 

Whether  proprietor,  who  occasionally  serves  drinks.  Is  a  "bartender"  Is 
question  for  jury.  Vol.  10,  p.   293. 

RAILROAD: 

"Extra  conductor"  construed.  Vol.  9,  p.  252. 

Brakeman  on  railroad.  Vok  19,  pp.  219,  220. 

"Spare  conductor,"  Vol.  2,  p.   7. 

Provision  against  O  of  freight  brakeman  In  by-laws  of  order.  Vol.  16,  pp. 
251,  297.— Vol.   17.  p.  253. 

Total  disability  of  switchman  by   loss  of  an  eye.  Vol.   20.   pp.   232.   238. 

Waiver  by  Insured  of  all  claims  arising  from  hazard  of — as  yardmaster  in- 
cludes Injuries  received  as  yard  conductor.  Vol.   7,   p.   147. 
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RISK: 

Clamiflcatlon  of  risks  according  to  hazard  of  O,  Vol.   16,  p.  307. — ^Vol.   19, 

p.   300. 
Increase  of  hazard  by  change  of  O.  Vol.  14.  pp.  261.  276.— Vol.  17.  p.  253.— 

Vol.  20,  pp.  235.  274. 
Extra  premium  for  hazardous  occupation.  Vol.  18.  p.  237. 
EflTect  of  ensafflns  in  prohibited  O.   Vol.   11,   pp.   222.   226.   239.   269. 
Reduction  of  amount  for  engai^lng  in  more  hazardous  O,  Vol.  17.  p.  267. — 

Vol.  18.  p.  266.— Vol.  20,  p.  236. 

WARRANTY: 

Evidence   considered   and   held   not   to   show   breach   of  warranty  as   to   O. 

Vol.   13.   p.   134. 
Statement  as  to.  in  policy,  is  a  warranty.  Vol.  3.  p.  79. 
Warranty  as  to  O  of  employe  in  fidelity  bond.  Vol.  19,  p.  362. 

OPEN    UOHT. 

Clause  in  policy  prohibiting,  construed.  Vol.  5.  p.  38. 

OWLDKSL 

CountermandinK  of  O  is  question  for  jury.  Vol.  11,  p.  242. 

When  O  for  payment  of  money  can  not  be  countermanded.  Vol.  11,  p.  241. 

When  order  on  paymaster  is  not  equivalent  to  premium,  Vol.  15,  p.  266. 

OTHEB    DTSCRANCB. 

[See  Estoppel;   Forfeiture:  Policy;  Waiver.] 

ACCIDENT  INSURANCE: 

Accident  insurance  not  insurance  on  life.  Vol.  18,  pp.  118,  119,  160.  267. 
O  in  accident  and  indemnity  policies,  Vol.  19,  pp.  303,  304. 

ACTIONS  AND  DEFENSES: 

Indemnification  by  other  insurers  as  defense.  Vol.  16.  p.  81. 

Is  a  defense   to   be   pleaded   by  the   company.   Vol.   9,   p.    124. — Vol.    19.   pp. 

42,   43. 
That   insured   received   payment   for  subsequent   O   not   a  defense,   Vol.   11. 

p.   90. 

AGENT: 

Agent  not  authorized  to  bind  company  orally.  Vol.  18,  p.  70. 

Agent  can  not  waive  written  consent  to.  Vol.  6,  p.  60.  • 

Agent's  daily  report  to  company  as  notice  of  O,  Vol. .  17,  p.  108. 

Agreement  of  general  agent  to  notify  companies  of  O,  Vol.  16,  p.  122. 

Authority  of  agent  to  waive  O,  Vol.  19.  pp.  1,  34. 

Authority  of  brolcer  to  waive  O,  Vol.  20.  p.  90. 

Beyond  stipulated   amount,   all   being  placed   by  same   agent,   is   not   cause 

for  forfeiture,  Vol.  4,  p.  30. 
Cleric  of  agent  can  not  orally  consent  to.  Vol.  4,  p.  66. 

Local  agent  can  not  consent  to.  Vol.  4,  pp.  19,  20,  48,  52,  86. — Vol.  6,  p.  101. 
Local  soliciting  agent  can  not  waive.  Vol.  2,  p.  22. — ^Vol.  12,  p.  132. 
Obtained  of  one  who  has  ceased  to  represent  defendant  company,  is  not  a 

consent  to.  Vol.   7,   p.   13. 
O  by  agent  representing  first  company  Vol.  16  p.  9. 
Power  of  agent  to  consent  to  O,  Vol.  10,  pp.  16,  29,  41.  59. 
Secretary  not  presumed  to  have  authority  to  waive  written  consent.  Vol.  10. 

p.   44. 
Soliciting  agent  can  not  endorse  consent  to  O,  Vol.  8,  p.  93. 
Statement  of,  to  clerk  of  agent  is  binding  on  company.  Vol.  6.  p.   25. 
Where    several    policies    obtained    by    one    agent,    all    companies    bound    hy 

knowledge  of  agent.  Vol.  6,  p.  64. 

APPLICATION : 

Application  for  O  does  not  avoid  policy.  Vol.  16,  p.  86. 

Breach  of  promise  in  application  to  drop  O  at  future  date  not   cause  for 

forfeiture.   Vol.    12,   p.    320. 
Breach   of   warranty   as   to   O,   Vol.    19,    p.    166. 
Company  bound  by  construction  put  on  question  in  application  by  the  agent. 

Vol.  8,  pp.   129,   130. 
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OTHER  INSUBAMCE.— Continued. 

False  answer  In  application  as  to  O,  construed.  Vol.  14.  p,  254. 
Misrepresentation  in  application  as  to  O.  Vol.  16.  p.  2S2. 
ICistalce  in  answers  to  questions  reerardtnff  O,  Vol.  16,  pp.  127,  129. 
Presumption  tliat  applicant  has  certain  knowledge  of  O,  VoL  K,  p.  2S<. 
Sec  7964.  Rev.  St.  Mo.  1899.  malcinK  stipulation  as  to  O  representations,  con- 
strued, Vol.  17,  p.  76. 
Statements  of  insured  as  to  O,  Vol.  13.  p.  84. 
True  statement  In  regard  to  O  as  a  condition  precedent.  Vol.  15,  pp.  7.  126. 

CONCURRENT   INSURANCE: 

"Concurrent"  construed.  Vol.  8,  p.  92. — Vol.  13,  pp.  46,  101. 

Change  in  title  and  addition  to  building  in  concurrent  insurance.  Vol.  20. 
p.  63. 

Insurance  by  wife  may  constitute — as  against  the  husband.  Vol.  7,  p.  67. 

Limitation  of  "total  CQncurrent  insurance  permitted."  Vol.  19,  pp.  19,  42,  48. 

"Other  insurance  permitted,  concurrent  in  form  herewith,"  oonstmed.  Vol. 
5,  p.  66.— Vol.  11.  p.  110. 

Rider  attached  to  policy  providing  "total  insurance  permitted  is  hereby 
limited  to  three- fourths  of  the  cash  value  •  •  •  and  to  be  concur- 
rent herewith."  is  permission  for  O,  Vol.   12,  p.    71. 

Not  the  same  as  "concurrent"   insurance.  Vol.   3,  p.  60. 

CONTRACT: 

Accepting  benefit  of  O  ratifies  unauthorized   procurance  of  same.   Vol.    IS, 

p.   48. 
Effect  of  concealment  of  O  in  renewal  of  contract.  Vol.  14,  p.  102. 
In  case  of  divisible  contract.  Vol.  11.  p.  22. 

Renewal  of  contract  by  company  with  knowledge  of  O,  Vol.  18,  p.  76. 
When  each  policy  on  same  property  held  to  be  separate  contract.  Vol.  20, 

pp.   32,   83,    35. 

ESTOPPEL: 

Act  of  soliciting  agent  assisting  insured  to  procure  O  not  estoppel  of  com- 
pany, Vol.  17,  p.  104. 
By  collecting  upon  substituted  insurance  Insured   estops  himself  to  collect 

on  policies  to  be  replaced.  Vol.  12,  p.  100. 
Company  estopped  to  claim  forfeiture  for  O  where  agent  had  knowledge  of 

O  and  company  retains  the  premium.  Vol.   8,  p.   26. 
Company  estopped  by  knowledge  of  agent  of  O,  Vol.  10.  pp.  136,  137. — ^Vol. 

11,   pp.    21.   22.    66.   73,    78.    104.— Vol.    12.   pp.    130,    144.— Vol.    13,   pp..  59. 

74,   75,   297. 
Company  estoppod  to  defend  on  account  of  breach  of  warranty  as  to,  where 

former  policy  was  issued  by  it.  Vol.  5,  p.  168. 
Company  not  estopped  by  knowledge  of  agent  that  insured  intended  to  pro- 
cure O.  '^ol.  11.  pp.  19.  68.— Vol.  12.  pp.  120.  136. 
Company  not  estopped  to  declare  forfeiture  for  O  merely  because  it  did  not 

tender  back  the  premium  paid.   Vol.   12,   p.   134. 
Company  not  estopped  by  oral  consent  of  agent  to  O,  Vol.  8,  p.  45. 
Estoppel    of    company    by    promise    of    agent    to    endorse    consent    to    O   on 

policy.  Vol.  8.  pp.  27.  32,  49. 
Estoppel  to  claim,  as  defense.  Vol.  5,  p.  100. — ^Vol.  6.  p.  35. 
Estoppel  for  company  to  object  to  O  by  knowledge  of  and  consent  thereto. 

Vol.   20,  p.   29. 
Estoppel  of  company  by  oral  consent  of  agent  to  O.  Vol.  8,  pp.  78,  88. — Vol. 

9,  p.  1. 
Estoppel  of  company  to  deny  consent  to  O,  Vol.  8,  pp.  36,  110,  126. — ^Vol.  10, 

pp.   29,   41,   97.   98.— Vol.   19,  pp.   1,   34,   86. 
Knowledge  of  solicitor  as  to.  estops  company.  Vol.  4,  p.  39. 
When  company  is  estopped  by  knowledge  of  agent.  Vol.   7,  p.   78. — Vol.   9, 

126,   147.— Vol,  11,   p.   7. — Vol.   14,   pp.   26,   69. 
When  company  is  not  estopped  by  consent  of  agrnt  to.  Vol.  7,  p.  33. 
When  company  not  estopped  by  knowledge  of  director.  Vol.  6,  p.  53. 
When  company  not  estopped  by  knowledge  of  officers.  Vol.  7,  p.  59. 

EVIDENCE: 

Burden  of  proof  on  company  to  show.  Vol.  5,  p.  84. 

Clause  in  policy  limiting  O  can  not  be  contradicted  by  parol.  Vol.  9,  p.  68. 

Consent  to  O  may  be  shown  by  parol.  Vol.  9,  p.  18. 

Conflicting  statements  of  insured  as  to  O,  Vol.  19,  p.  107. 

Evidence  as  to  waiver  of.  Vol.  4,  pp.  28,  90. 
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Evidence  of  knowledge  ot  agent  of.  Vol.  6,  p.  81. 

Evidence  that  Is  held  as  additional  Insurance,  considered.  Vol.  6,  p.  SI. 

Not  evidence  that  addition  to  house  was  not  previously  Intended  to  be  in- 
sured. Vol.   15.  p.   66. 

Proof  of.  Vol.   8,  p.  61.— Vol.  6,  pp.  25,  S4. 

Report  of  agent  to  company  not  admissible  in  evidence  to  corroborate  his 
statement  that  he  had  no  knowledge  of  O.  Vol.  10.  p.  97. 

Statements  of  insured  who  had  insurance  in  several  companies  admissible 
in  evidence.  Vol.  19.  p.   183. 

That  insured  notified  company  of  Intention  to  procure  O  in  future,  not 
admissible  In  evidence.   Vol.  14.  p.   61. 

Where  proof  not  sufficient  to  show  agent's  knowledge  of  O.  Vol.  16,  p.   49. 

FORFEITURE: 

Cause  for  forfeiture  in  Ohio,  Vol.  9,  p.   37. 

Effect  of  Insured  making  claim  against  all   the   companies  on  question  of 

forfeiture  for  O.   Vol.   10.   p.   186. 
Forfeiture  occasioned  by,   Vol.   6,   pp.   14,   58.   98,   101. — Vol.   6.   pp.   18.   60. — 

Vol.  7.  pp.  18.  61.  67,  71.— Vol.  8.  pp.  46.  91.  104.— Vol.   10,  pp.  66,  66.— 

Vol.   11,   pp.   4,   89.   182,    185.— Vol.    12,    p.    187.— Vol.    18.   p.    48.— Vol.    14, 

pp.   29.   45.   51. — Vol.   15,  pp.  6,   7.   9.   89,   62,   88,   88.— Vol.   16.  p.   6.— Vol. 

18,   p.   65.— Vol.   20.   p.    71. 
Forfeits    policy,    although    agent    might    have    learned    of    it    by    exercising 

diligence.   Vol.    8.   p.    16. 
Forfeiture  by  procuring  O  without  knowledge  or  consent  of  company.  Vol. 

17.   pp.   46.  58,   66. 
In  excess  of  amount  permitted,  voids  policy.  Vol.  2, 'pp.   25.   60.   69. — Vol.   4, 

pp.    24,   88.— Vol.   9.   p.    68.— Vol.    10,   pp.    66.    68,    59. 
In  name  of  one  of  several  owners,  voids  policy  held  Jointly  by  all.  Vol.   2, 

p.   2. 
Insurance  to  cover  deficiency  of  loss  not  covered  by  prior  insurance  is  not 

*0  voiding  prior  Insurance,  Vol.   12,  p.   843. 
Issued  contrary  to  the  order  of  Insured  not  cause  for  forfeiture.  Vol.  7,  p.  92. 
Mistake,  apparent  on  face  of  policy,  will  not  render  policy  void,  so  that  it 

can  not  be  considered.  Vol.  6.  p.  87. 
O  by  wife  on  property  of  husband  does  not  avoid  policy,  Vol.  15.  p.  59. 
Procured  on  addition  to  main  building,  forfeits  Insurance  on  main  building. 

Vol.  4.  p.  72. 
Proper  to  refuse  instruction  as  to  effect  of.  where  policy  contains  no  pro- 
vision of  forfeiture  for.  Vol.   2,   p.   49. 
Taken  out  by  mistake,  and  in  good  faith  by  the  insurer,  voids  flrst  policy. 

Vol.  1,  p.  17. 
"Unless  otherwise  provided  by  agreement  indorsed  hereon"  shall  forfeit  the 

policy,  construed.  Vol.  4,  p.  85. 
Voids  policy.  Vol.  1.  pp.  17,  35,  56.  60. 
Voids  policy  unless  consented  to  in  the  manner  provided  in  the  policy.  Vol. 

2.  pp.   12.   60.  67.  76. 
When,  does  not  avoid  the  policy.  Vol.  8.  p.  138. — Vol.   15,  pp.  49,  60,  77.  88, 

91,   230.— Vol.   16,  pp.   8.   11.   18.   310. 

INSURABLE  INTEREST: 

To  avoid  policy,  must  be  of  same  Interest,  Vol.  6,   pp.   25,   38,   40,   79. — Vol. 

12.  p.  19. 
Means,  upon  the  same  interest.  Vol.  4,  p.   43. — ^Vol.  5.  pp.  28.  42,  65.   179. — 

Vol.  6.  pp.  14.  40.— Vol.  7,  p.  74. 
Obtained  by  party  without  interest.  Vol.   2.  p.  17. 

KNOWLEDGE  AND  CONSENT  OF  COMPANY: 

Assent  to  subsequent  Insurance  sufficiency  of  after  loss.  Vol.   16,  p.  8. 
Assent  of  company  to  substitution  of  O  not  necessary.  Vol.  16,  p.  8. 
Assured  may  show  notice  of.  and  assent  to — was  given  by  telephone.  Vol. 

7.  p.  76. 
Consent  to,  Vol.  5.  p.  62. 

"Information"  of  company  as  to  state  of  title.  Vol.   20,  p.   64. 
Knowledge  and  consent  of  company  to  O.  Vol.  20,  pp.   56,   85. 
Knowledge  of  company  of  O  carried  by  insured  applying  for  second  policy. 

Vol.  19,  p.  156. 
O  in  same  company.  Vol.  19.  p.  166. 
Permit  for  O,  Vol.   17,   pp.   58,   68,   108.— Vol.   18,   pp.   11.   28,   88,   68,   76. 
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MARINE: 

Apportionment  of  loss.  In  marine  Insurance,  where 'policy  contains  "Ameri- 
can clause."   Vol.   8.  p.  2 S3. 

On  disbursements  Is  not  O  on  the  hull  and  machinery  of  a  steamship.  Vol. 
8,   p.    243. 

On  a  ship  may  be  effected  after  repairs  to  the  extent  of  the  expenditure 
therefor.  Vol.  11.  p.   888. 

MEASURE  OF  RECOVERY: 

Code    la.,    sec.    1742,    concerning    measure   of    recovery,    construed.    Vol.    1>, 

p.   34. 
Measure  of  recovery  where  O  Is  carried,  Vol.   16,  pp.  22.  83,  93. 
Measure  of  damage  In  case  of  concurrent.  Vol.  4.  p.  21. 
Measure  of   recovery   under   three-fourths   value   clause    In   case   of  O,   Vol. 

11.  p.   79. 

MORTGAGE: 

Insurance  by  mortgagee  Is  not  O,  Vol.  16,  pp.  70,  78. 

Obtained  by  mortgagor  In  excess  of  permitted  amount,  does  not  affect  in- 
surance payable  to  mortgagee,  under  mortgage  clause.  Vol.  7,  p.  88. 

Mortgagor's  policy  not  affected  by  O  procured  by  mortgagee.  Vol.  12,  p.  81. 

Obtained  by  mortgagor,  when  forfeits  policy  to  mortgagees,  Vol.  2,  p.  23. — 
Vol.   10.   pp.   127,   129.— Vol.    12.   pp.   24.   141. 

O  by  mortgagor  and  duty  of  mortgagee.  Vol.  15,  pp.  60,  70. 

Payable  to  mortgagee  Is  O,  Vol.   8.  p.   ISO. 

Procured  by  mortgagor  does  not  affect  policy  payable  to  mortgagee.  Vol. 
8,  p.   31.— Vol.  9.  p.  123. 

When  policy  procured  for  mortgagee  will  not  avoid  subsequent  policy  of 
mortgagor.   Vol.   10.  pp.   136,   149. 

NOTICE: 

Agreement  that  notice  of  O  may  be  given  by  mall  does  not  estop  company 

to  deny  receipt  of  notice  so  given.  Vol.   13,   p.   1. 
Condition  In  policy  requiring  Insured  to  give  notice  of  O,  construed.  Vol.  12, 

p.   13. 
Notice  to  broker  Is  not  to  company.  Vol.   1,  p.   24. — ^Vol.   2,  p.  27. 
Notice  of  cancellation  by  company  on  learning  that  it  held  O  on  property 

disproves  waiver.   Vol.    10,   p.    66. 
Notice  of.   to  soliciting  agent.  Vol.   1,   p.   51. 
Notice  of  Intention  to  procure  O  Is  not  notice  of  O  when  taken,  Vol.  8,  p. 

102.— Vol.  10.  p.  59. 
Policy  not  voided  by  failure  of  notice  of  Ineffective  O,  Vol.  20.  p.  24. 
Right  of  company  to  notice  of  O,  and  to  prescribe  manner  of  giving  same, 

Vol.    17,   p.   77. 
When  notice  of  O  need  not  be  given.  Vol.   15.  p.  88. 
When   notice  of.   to  agent   not   binding  on   company.   Vol.    S,   pp.    60,    181. — 

Vol.   20,   p.    69. 
Without  notice.   Is  not  fraud,  Vol.   11.   p.   56. 

PLEADING: 

Answer  praying  court  to  prorate  O.   if  any,  does  not  allege  existence  of  O 

as  basis  for  prorating.  Vol.  10,  p.  47. 
Finding  of  jury  that  Insured   did  not   consent  to  restrictions  as  to  O,   Vol. 

19.  p.  16. 
Irrelevant  allegation  in  complaint  as  to  O.  Vol.   16,  p.  388. 
Payment  of  loss  conditional  on  final  Judgment  on  O,  Vol.  16.  pp.  51.  62. 
Sufficiency  of  answer  pleading  O,  Vol.   10,  p.   56. 
Sufficiency  of  instructions  as  to  O,  Vol.   10,  p.   87. 
Waiver  of  O  by  not  pleading  same  as  defense.  Vol.   12,  p.   22. 
When  amount  of,  must  be  averred  in  complaint.  Vol.  5,  p.  94. 

POLICY: 

Clause  "If  the  Insured,  or  any  other  person  or  parties  Interested,"  shall  ob- 
tain, construed.  Vol.  6,  p.  28. 

If  the  property  "shall  be  already  Insured  or  shall  hereafter  be  Insured  by 
any  other  company,"  construed.  Vol.  9,  p.  114. 

Condition   of  policy   forbidding — Is  reasonable.  Vol.   7,   p.   61. 

Co-Insurance  clause  attached  to  policy  is  not  waiver  of  O  without  consent. 
Vol.   11,   p.   89. 
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Co-insurance  clause.   Vol.   17,   p.   110. — ^Vol.   19,   p.   41. 

Dated  on  Sunday,   but   executed   and   delivered   on   week  day.   will   be   con- 
sidered. Vol.  6.  p.  37. 
Insurance  by  purchaser  is  not  O  contrary  to  terms  of  vendor's  policy.  Vol. 

15,  p.  60. 
LeadiniT  article  on  "Stipulations  in  policies  against  other  insurance."   Vol. 

9,  p.   141. 
Mention    of   O   to   secretary   of   company   by   insured    not    compliance    with 

policy  provisions  as  to  O.  Vol.  17,  p.  77. 
Obtained  under  mistaken  notion  that  former  policy  had  expired  will  not  be 

considered.   Vol.   6,   p.   S7. 
Paid-up  policy  as  O.  Vol.  16.  pp.   196.  197. 
Policies  of  insurance  taken  out  by  members  of  partnership  on  Individual 

interest.  Vol.   18.  p.  57. 
Policy  which  has  been  rendered  voidable  at  option  of  insurer,  constitutes. 

Vol.   2.   pp.    33,    45. 
Reformation  of  policy  for  mistake  of  agent  as  to  O.  Vol.   20,   p.   80. 
Reformation  of  policy  to  permit  O,  Vol.  19,  p.  38. 

Request  of  insured  for  cancellation  of  policy  before  taking  O.  Vol.  17.  p.  76. 
Sec    5188.    Comp.    Laws   Mich,    (standard    policy    law),    construed.    Vol.    20, 

pp.   69.   70. 
Validity  of  provisions  in  policy  as  to  O,  Vol.  16.  p.  212. 
♦•Valid  or  otherwise,"  Vol.   1,  p.   18. — ^Vol.   4,  p.   81. 
When   both   insurances   are   effected   at   the  same   time,   condition   in   policy 

against   O  applies.  Vol.   12,   p.   72. 
Where  "floating"  policy  not  considered  as  O.  Vol.  16,  p.  23. 

PROOFS  OF  LOSS: 

Dispute  as  to  O  is  not  a  "disagreement  as  to  the  amount  of  loss,"  Vol.   10. 

p.   88. 
Provision  of  policy   requiring  statement   of   O   in  proofs  of   loss,   construed. 

Vol.  10.  p.  68. 
Statement  of  in  proofs  of  loss.  Vol.  1.  p.  28. — Vol.  3.  p.  26. 
Sufficiency  of  statement  of  O  in  proof  of  loss,  Vol.  11,  p.  130. 
Waiver  of,   by  company  requiring  proofs  of  loss.   Vol.   4.   p.   70. 
Waiver  of,  by  company  retaining  proofs  of  loss,  stating  amount  of.  without 

objection.  Vol.  4.  p.  74. 

PRO  RATA: 

Clause  in  policy  lin.lting  recovery  to  pro  rata  share,   in  case  of,   construed. 

Vol.    5.    p.    98.— Vol.    8,    pp.    31,    49,    60,    98.— Vol.    10,    p.    86.— Vol.    16. 

pp.  28,  33,   98. 
Contribution  in   case  of  O,  Vol.   9,   pp.   60,    121,    134,   187. — ^V9l.    10,    pp.    42, 

86.   149. 
Rule  of  contribution  in  case  of.  Vol.  2,  pp.  26.  68. — Vol.  5.  pp.  19,  27,  28,  50. 
Prorate  of  loss  where  different  interests  are   insured.  Vol.   11,   p.   97. 
Prorate  clause  in  double  insurance,  construed.  Vol.  16.  p.  86. 

RISK: 

Increases  the  risk.  Vol.  9,  p.  37. 

Policies  need  not  be  Identical  as  to  risk  to  come  within  condition  of  policy 
against  O.  Vol.  12,  p.  98. 

SUBSTITUTED   INSURANCE: 

Substituted  insurance.  Vol.  17,  pp.  43,   44.   76. 

TERMS  CONSTRUED: 

Clause  in  policy,  construed.  Vol.   3.  pp.   20,   21.   41.  51.   131. — Vol.   11.  pp.   40, 

62.  114.   120,  135.— Vol.  18,  p.   101. 
Condition  against  O  construed.  Vol.  10.  pp.  47,  59,  60,  87. 
"Double  insurance,"  defined.  Vol.  5,  p.  42. 
Insurance  on   "printing  presses,   stereotyping  machines,"   etc.,   construed   to 

include  typesetting  machines.  Vol.  20.  p.   32. 
Interpretation   of  ambiguity   as   to   O,   Vol.    18,    p.    257. 
On  "lumber  of  every  description,   including  lath,   shingles  and   pickets."   is 

not  O  as  to  insurance  on  "lumber,  lath  and  pickets."  Vol.  11.  p.  40. 
"On  the  property  aforesaid  of  date  the  same  day  as  this  instrument  shall 

be  deemed  simultaneous  herewith,"  construed.  Vol.  12.'  p.  348. 
Policies  on  hop  kiln  "on  account  of  the  hop  drying  process  or  hazard."  and 

"except  during   hop   harvesting."   construed.   Vol.    10,   p.   46. 
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Procured  "by  the  Insured/'  construed.  Vol.  9,  pp.  66,  61. 

What  Is.  Vol.   5,  p.   101.— Vol.  7,  p.   19. 

Warranty  against  O.  construed,  Vol.  10,  p.  326.— Vol.  13,  pp.  189,  304,  SOB.— 

Vol.  18,  p.  257. 
"Whether  valid  or  not,"  construed,  Vol.  4,  pp.  19,  20. — ^Vol.  9,  p.  74. 

TOTAL  INSURANCE  PERMITTED: 

Clause  limiting  O  to  three-fourths  value  of  property  not   in  conflict  with 

Laws  Tenn.  1893,  ch.  107,  valued-policy  law.  Vol.  12,  p.  80. 
Effect  of  80  per  cent,  clause  attached  to  policy  as  to  O,  Vol.  20.  p.  71. 
Effect  of  O  for  more  than  value  of  property.  Vol.  11.  p.  65. 
Impliedly  authorised  by  attaching  80  per  cent,  clause  to  policy.  Vol.  9,  p.  37. 
Limitation  of  amount  of  O  carried  in  policy  of  flre  insurance.  Vol.  20,  p.  53. 
O  allowed  when  first  policy  allows  three-fouths  cash  value.  Vol.  15.  p.  6. 
Sees.   7969,   7970,   7979,  Rev.   St.   Mo.,   1899    (valued-policy  law),   ellmlnaUnf 

question  of  value  from  inquiry,  construed.  Vol.  17.  pp.  IB.  38.  67,  76. 
Three-fourths  value  clause.  Vol.  20,  p.  8. 
"Total  insurance  permitted  6         ,"  construed.  Vol  8,  p  48. 
Wis.  Stat.  1898,  sec.  1948a,  concerning  three-fourths  value  clause,  construed. 

Vol.  20,  p.  63. 

WAIVER: 

Inspection  of  loss  by  adjuster,  and  suggestion  by  him.  acted  on  by  insured. 

that  burned  and  unburned  goods  be  separated,  is  not  a  waiver  of  O,  Vol. 

8,  p.  43. 
Levy  and  collection  of  assessments  not  waiver  of  O,  Vol.  17.  p.  104. 
Not  waiver  of  O  for  agent  to  deliver  policy  after  knowledge.  Vol.  17,  p.  82. 
Not  waived  by  notice  to  insured  that  if  she  had  any  claim  to  present  it  in 

the  manner  required  by  the  policy,  Vol.  8.  p.   91. 
Waiver  of  clause  prohibiting  O.  Vol.   16,   pp.  58,  59. 
Waiver  of,  by  agent.  Vol.  1,  p.  35. — Vol.  4,  p.  70. 
Waiver  of  O  by  agent  or  company  accepting  premium  with  knowledge.  Vol. 

11.   pp.   27,   821.— Vol,    12,  p.    132. 
Waiver  of,  by  company.     Vol.   1,  pp.  38,   51. — Vol.   2,  p.  20. — ^Vol.   6,  pp.  26, 

42.  60,  60.— Vol.  15.  p.  82. 
Waiver  of  O  by  company   failing  to  cancel   Insurance  or  consent  to  same 

after   notice,   Vol.   16,   p.    74. 
Waived  by  company  failing  to  cancel  policy  and  return  unearned  premium. 

Vol.  4,  p.  70.— Vol.   12.  p.   52.— Vol.   16,  pp.   44,   65. 
Waived  by  continuing  to  make  and  collect  assessments  with  knowledge  of 

O.  Vol.  9.  p.  93. 
Waiver  of  O  by  denying  liability  on  other  grounds.  Vol.  12,  pp.  52,  144. 
Waiver  of  indorsement  of  consent  to — on  policy,  Vol.  7,  pp.  81.  36,  44. 
Waiver  of  indorsement  of  O  by  president  or  secretary.  Vol.  17,  p.  154. 
Waiver  of  Indorsement  of,  on  policy,  by  agent.  Vol.  1,  pp.  27,   40. 
Waiver  of  O  by  knowledge  of  agent.  Vol.   18,   pp.   46,   48,  77. 
Waiver  of  O  by  knowledge  and  conduct  of  company.   Vol.   17,  pp.   73,  101, 

103.   104.   108. 
Waiver  of — not  Inferred  from  silence  of  company.  Vol.  2,  p.  22. 
Waived   by  making  change   in   "form"   attached  to  policy   with   knowledge 

of  O,  Vol.  9.  p.  69. 
Waiver  of  O  by  negotiating  with   insured   for  settlement   of  loss.  Vol.   12, 

p.   15. 
Waiver  of  written  consent  to.  Vol.  6,  p.  32. — Vol.  18.  pp.  76,  77. 
Waived  by  submitting  loss  to  arbitration.  Vol.  8,  p.  102. 
Waiver  of  O,  when  question  for  Jury,  Vol.  15,  p.  72. 
When  not  waived  by  agreement  for  appraisal,  Vol.  10,  p.  127. 
Whether  Indorsement  of  consent  to  O  on  policy  was  waived  is  question  for 

jury.  Vol.  12,  p.  88. 
Effect  of  80  per  cent,  insurance  clause  Attached  to  policy.  Vol.  19,  p.  41. 

OVBBINSURANCE. 

[See   Constitution   and   By-Laws;    Other   Insurance.] 

Effect  of  O,  Vol.  11,  p.  65. 

Insurance   on    "advances"    can   not    be   taken    into    account    in   determining 

question  of.  of  boat,  Vol.  5,  p.  179. 
Limitation  of  "total  concurrent  insurance  permitted,"  Vol.  19,  pp.  18.  42,  48. 
Sees.    7969,    7970,    7979,    Rev.    St.    Mo.    1889    (valued-policy    law),    eliminates 

question  of  values  from  Inquiry,  construed,  Vol.  17,  pp.  15.  38,  67.  75. 
Three-fourths  value  clause,  Vol.  17,  pp.  66.  71,  102.  103. 
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OWNERSHIP. 

[See  Mortgage;  Pleading;  Policy;  Title.] 

AGENT: 

Acts  of  adjuster  in  advising  insured  to  forward  proofs  of  loss  not  waiver  O 

provision  of  policy.  Vol.  16,  p.  72. 
Company  estopped   to  deny  knowledge  as  to  title  by  knowledge  of  agent, 

Vol.  17.  pp.  11.  88,  84,  87.  88,  98. 
Bstoppel  of  company  to  assert  change  of  ownership  by  knowledge  and  acts 

of  agent.  Vol.  19,  pp.  88.  76. 
ESstoppel  of  company  to  claim  forfeiture  by  knowledge  and  consent  of  agent 

to  assignment.  Vol.   20,  pp.   47,   48. 
Lessor  may  sue  on  policy  taken  by  agent  of  lessee,  Vol.  16,  p.  57.  . 
Waiver  of  defective  title  by  knowledge  of  agent.  Vol.  18,  pp.  16.   17,   86. 

APPLICATION; 

Evidence  considered  and  held  not  to  show  fraudulent  representation  as  to  O. 

Vol.   11,  p.  103. 
How  application  of  owner  of  property  for  title  Insurance  regarded.  Vol.  20, 

p.  317. 
Misrepresentation  as  to  O  of  insured  property,  Vol.  16,  pp-  20,  78. 
Materiality  of  warranty  and  representations  as  to  O  insured  property,  Vol. 

16,  pp.   36.  89. 

BANKRUPT: 

Of  policy  en  life  of  bankrupt  not  mentioned  in  schedule.  Vol.  20,  p.  189. 

O  of   individual    policy   on   life   of   member   bankrupt   partnership.    Vol.    20. 

p.  164. 
Rights  of  insured  in  bankruptcy.  Vol.  18,  pp.   14,   16. 

■-. CHANGE  OP  OWNERSHIP: 

Pooling  by  owners  of  grain  elevators  not  change  of  O.  Vol.  15.  p.  68. 
When  consent  of  Insurer  is  necessary  for  change  of  O,  Vol.  16,  p.  60. 

ESTOPPEL: 

Estoppel  of  company  to  insist  on  fee  simple  title  by  knowledge  that  State 

owned  pier,  Vol.  20,  p.  46. 
Company  giving  check  to  plaintiff  estopped  to  deny  her  O,  Vol.  17  p.  12 S. 

— — EVIDENCE: 

Bank  book  of  insured  admissible  to  show  ability  to  make  purchase.  Vol.  11, 
p.  118. 

Burden  of  proof  on  question  of  O.  Vol.  12,  p.  73. 

Declarations  of  agent  of  insured  admissible  to  show  O.  Vol.  11,  p.  119. 

Declarations  of  insured  to  show  O  admissible.  Vol.  13,  p.  77. 

Evidence  of.  Vol.  6,  pp.  18,  21. 

Not  error  to  allow  plaintiff  to  testify  that  he  did  not  own  building  in  contro- 
versy. Vol.   17,  p.   81. 

Policy  is  prima  facl^  evidence  of  O,  Vol.  12.  p.  9. 

Possession  of  property  is  prima  facie  evidence  of  O.  Vol.  9,  p.  141. — Vol.  14. 
p.  9. 

What  is  sufficient  evidence  of  O,  Vol.  16,  p.  57. 

FORFEITURE: 

Claim  of  O  of  building  by  lessee  cause  for  forfeiture.  Vol.  19,  p.  91. 
Forfeiture  for  violating  conditions  as  to  O,  Vol.   16,  pp.  31,  46,  87. — Vol.  16. 

p.    18. 
Forfeiture  by  sale  of  property  without  notice  to  company.  Vol.  18,   p.   60. 
Misstatements  as  to  O.  when  will  not  avoid  policy.  Vol.  16,  pp.  66.  82. 
O  in  tenant  on  sufferance  insufficient   to   prevent  avoidance  of  policy,   Vol. 

16,  p.  16.   . 
Seizure  by  sheriff  is  not  sufficient  change  of  O  for  avoiding  policy,  Vol.   15, 

p.  64. 
Waiver  of  forfeiture  by  company  by  reason  of  U.  S.  statute  prohibiting  fee 

simple  O.  Vol.  18,  p.  13. 
When  change  of  O  will  not  forfeit  policy.  Vol.  15,  pp.  74.  93,   285. 
Where  mistake  in  name  of  owner  will  not  avoid  policy.  Vol.  17,  p.  1. 

GIFT: 

Gift  of  dwelling  and  grounds  therefor  by  parol.  Vol.   20,  p.   65. 
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OWNERSHIP. — Continued. 

MARINE: 

or  abandoned  vessel.   Vol.   5,   p.   172. 

Of  ship  and  cargo,  law  of  general  average  applies  to,  Vol.  15,  pp.  287,  290. 

MORTGAGE  CLAUSE: 

Decree  of  foreclosure  does   not   affect  O  of   subsequent   purchaser.   Vol.    11, 

p.  122. 
Effect  of  execution  of  trust  deed,  Vol.  11,  p.  116. 
Mortgagor  has  "sole  and  unconditional  O,"  Vol.  16,  p.  5. 

Of  proceeds  of  Are  policy  payable  to  trustee, .  after  foreclosure.  Vol.  19,  p.  70. 
Rights  of  mortgagor  In  proceeds  of  fire  Insurance  policy.  Vol.  20.  pp.  17,  18. 
Validity  of  mortgage  clause.  Vol.  19,  p.  98. 

NOTICE: 

Notice  of.  Vol.  6,  p.  38. 

Notice  from  Insured  to  agent  of  change  of  O  is  notice  to  company.  Vol.  15, 

pp.  22,  59. 
Provision  of  mortgage  clause  for  notice  of  change  of  O  or  occupancy.  Vol. 

20.  pp.  67,  68. 

PARTNERSHIP: 

Of  goods  not  affected  by  agreement  of  partnership  entered  into  after  Issu- 
ance of  policy.  Vol.  5,   p.   60. 

Several  O  of  property  Insured  in  trade  name,  Vol.  19,  p.  20. 

Surviving  partner  Is  not  sole  owner  of  assets  although  he  may  have  paid 
more   than  assets  amount  to  on  debts  of  Ann.   Vol.    2.   p.   15. 

Whero  policy  issued  on  partnership  property  to  one  member  of  firm  is  bind- 
ing. Vol.  17.  p.   87. 

Where  policy  Issued  on  partnership  property  to  one  member  of  firm  void. 
Vol.  17,  pp.  7.  42. 

PERSONAL  PROPERTY: 

Of  glass  where  contract  exists  for  entire  product  of  factory,  Vol.  19,  pp. 
60,  61. 

O  of  sewing  machines  leased  to  operator.  Vol.  20,  pp.  78,  79. 

Presumption  of  law  as  to  ownership  of  personal  property  in  building.  Vol. 
5,  p.  65. 

Rights  of  owners  of  vehicles  in  storage  and  held  for  repairs,  Vol.  18,  p.  16. 

That  insured  did  not  have  unconditional  O  of  all  of  insured  goods,  not  ma- 
terial to  risk.  Vol.  14,  p.  8. 

PLEADING: 

Allegations  of  dispute  as  to  O  of  house  between  plaintiff  and  others.   Vol. 

16,  p.  20. 
Failure  of  court   to  charge  that  plalntifT  must   prove   O.   no  error.   Vol.    16, 

p.  7. 
Failure  to  aver  O  of  insured  property  clerical  error,  Vol.  16.  p.  32. 
Finding  that   company   insured   plaintiff   "on   her"   property   is   sufficient   as 

to  O  at  time  of  Insurance,  Vol.   11,  p.   65. 
Instruction   of  court   that  knowledge  of  facts  suggesting  inquiry   is  actual 

knowledge.  Vol.  18,  p.  18. 
Insurable   interest   of   plaintiff   holding   property   by   contract    for   purchase. 

Vol.  17,  p.   15. 
Pleading  of.   Vol.   S.  p.   17. 

Special  verdict  must  show  O  at  time  of  fire.  Vol.   11.  p.  65. 
Sufficiency   of   allegation   of.    in   complaint.    Vol.    4,   p.    28. — Vol.    11.    pp.    77, 

80.  98,  121. — Vol.  12,  pp.  7.  8.  10,  39. — Vol.  13,  p.  81.— Vol.  18.  pp.  56.  64. 
SufHciency   of   complaint   alleging   destruction   of   property    by   fire,    but    not 

specifying  ownership.  Vol.   16.  pp.  62,  68. 
Want  of  O  must  be  specially  pleaded  as  defense.  Vol.  14,  p.   4  4. 

POLICY: 

Continuance  of  O  of  policy  by  assignee.   Vol.   18.   p.   126. 
Of  accumulation  under  fifteen-year  tontine  policy.  Vol.  17.  pp.  117,   118. 
Question  of  severable  risks  covered  by  one  policy,  where  O  is  misstated  In 
one  item,  Vol.  17,  p.  11. 

PROOFS  OF  LOSS: 

Signature  to  proofs  of  loss  admissible  to  show  O.  Vol.  11.  p.  119. 
Sufficiency  of  statement  of  O  In  proofs  of  loss.  Vol.  12.  p.   12. 
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OWNERSHIP. — Continu  ed. 
SALE: 

Contract  for  sale  of  Insured  property.  Vol.  19,  pp.   10.  11,  16,  17,  22,  2S,  28, 

27,  33,   50,  61,  102.  108.— Vol.  20.  pp.  60,  73. 
Contract  of  sale  not  chancre  of  O,  Vol.  16,  p.  11. 
O  and  sale  of  Insurance  agency,  Vol.  17,  p.  359. 

TITLE: 

Alienation  of  Insured  property.  Vol.  18,  p.  36. 

Change  In  Interest,  title  or  possession.  Vol.  17,  pp.  14,  29,   65. — Vol.  18,  pp. 

8.    14,   20,   21,    88,   41,    44,    45,    48,    49,   50,    58,    54,    60,    77.— Vol.    19,   pp.   26, 

36,  38.  50.  61,   85.— Vol.  20,  pp.   8,   9,  12,  17,  21,  44,  46,   47,   48,  60,  61,  68. 

56,  73,  817. 
Change  In  O  title  or  possession,  construed.  Vol.  13,  pp.  14,  22,  41,  55,  72,  76. 
Change   In  Interest  of  Insured  property  defined,  Vol.   20,   p.   51. 
Company   not  charged   with   duty  of   Inquiring  Into   state   of   title.   Vol.    19, 

pp.  91,  92. 
Death  of  Insured  as  effecting  change  In  O.  Vol.  -12.  p.   146. 
Effect  of  silence  of  Insured  as  to  real  state  of  O.  Vol.  17.  pp.  15,  48. 
Fee-simple  O,  construed.  Vol.  13,  p.  79. 

"Information"  of  company  as  to  state  of  title,  Vol.  20,  p.  64. 
"Entire  unconditional   and   sole  ownership,"   Vol.    2.   pp.    15,    41,    44,    53,    68, 

59.— Vol.   8.   pp.   14.   17. 
"If  the  assured  shall  not  be  the  sole  and  unconditional  owner  In  fee,"  con- 
strued. Vol.  5,  pp.  18,  64. 
Insured  does  not   make  representation  of  sole   O  by  accepting  policy.   Vol. 

12.   p.   14.    . 
O  of  estate  held  In  trust  for  life  by  Insured,  Vol.  17,  p.  86. 
Rights  of  vendor  after  transfer  of  title  and  loss.  Vol.  20,  p.  12. 
"Sole  owner,"  construed.  Vol.   15,  p.  85. 
Sole  and  unconditional  O.   construed.  Vol.   12,  pp.   14,   21,   28.  87,  45,   65,  67. 

70.   84.— Vol.   18,  pp.   11,   35,   38.   58.   55.  65,   78,   79.   89,   100,   107.— Vol.   14. 

pp.    9.    54.   71.— Vol.    16,   pp.    31,    46,    54.    66,    68.    98.— Vol.    17,    pp.    2,    8.    7, 

15.  28,  28,  38,  86.  37,  41.  48.  87.— Vol.  18,  pp.  2,  7.  IS,  17,  31.  32.   48,  57. 

86.   91,  98.— Vol.   19.  pp.   5.  6,  10,   11,  16,   17,   22.   23,   26,  86,  75.   76,  85.   86. 

91,   92.  98,  102,   103.— Vol.   20,  pp.  7,  80.   85.   46,   57.   64.   65.  78,   76,   78,   79. 
"Sole  and  unconditional."   construed.  Vol.   4.   pp.   28,   44,   71,   83,   88. — Vol.   6, 

pp.  82,  38.— Vol.  19,  p.   86. 
Sole  and  unconditional  O  applied  to  time  policy  Issued.  Vol.  20.  p.  79. 
"Sole  and  unconditional  O"  waived  by  knowledge  of  agent.  Vol.  16,  pp.  13, 

40.— Vol.  18,  p.  57.— Vol.  19.  p.  102. 
O  must  be  Identical  at  time  of  taking  Insurance  and  time  of  loss.  Vol.   16, 

pp.  89,  94.  ' 

Title  In  trust  not  sole  ownership  In  meaning  of  term  In  Insurance  policy. 

Vol.  16.  p.  37. 
Title  Insurance  not  guarantee  of  legal  title,  Vol.  19,  pp.  841,  842. 
Where  property  Is  owned  by  unincorporated  company.  Vol.  11,  p.  129. 

WARRANTY; 

Breach  of  warranty  as  to  fee  simple  O.  Vol.  18,  p.  88. 

Breach  of  warranty  as  to  O,  Vol.  17,  p.  41. 

Breach  of  warranty  as  to  O  cause  for  forfeiture.  Vol.  9.  p.  271. 

Warranty  of  title  by  bank  president  loaning  bank's  funds  under  mortgage. 

Vol.  18.  p.  29. 
When  statement  of  by  mortgagee  Is  not  warranty.  Vol.  4,  p.  87. 

MISCELLANEOUS : 

"Free  from  Incumbrance"  In  joint  ownership,  construed.  Vol.   15.  p.  10. 
Land  Clauses  Consolidation  Act.  1845,  authorizing  corporations  to  treat  for 

Insured  property,   construed.  Vol.   19.  p.   11. 
Not  affected  by  recording  deed  where  grantee  named  In  deed  was  Ignorant 

of  Its  execution.  Vol.  12,  p.  65. 
O  or  occupancy  of  house  by  negroes,   prohibited.  Vol.    17.   p.   40. 
O  of  property  of  mutual  Insurance  company.  Vol.  19,  p.  323. 
Of  draft  accepted  In  payment  of  premium  Is  with  company,  Vol.   17,  p.  154. 
Payment   by   cash   and    notes   makes   buyer   sole   and   unconditional    owner. 

Vol.  18.  p.   12. 
Sees.   1965,   1651,   Rev.   Code  Miss.   1892,   concerning  exemption  of  Insurance 

money  from  claims  of  creditors.  Vol.  19.  p.  187. 
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PACKAGES. 

[S«e  Policy.] 
Milk  cans  are  P.  Vol.  10,  p.   77. 

PARTIAL.  LOSS. 

[See  Damaeres;   Loss;  Statutes:  Total  Imbb.I 

Account  of  remainder  of  crops  partially  destroyed  by  hall.  Vol.  11,  p.  349. 
Admission  by  company  of  total  destruction  of  Immovable  part  of  risk.  Vol. 

19,  pp.  57.  68. 
InsuflUclency  of  evidence  to  show  total  loss.  Vol.  19,  p.  89. 
Joinder  of  actions  for  P  on  several  policies.  Vol.  18,  p.  58. 
Measure  of  liability  for.  Vol.   15,  p.  284. 
Mixed  policy  Insuring  against  loss  of  rents.  Vol.  20,  p.  67. 
On  policy  of  marine  Insurance,  Vol.   18,  p.   269. 
Partial  payment  of  loss  by  agent.  Vol.  20,  p.  98. 

Partial  payment  of  accident  policy  by  company.  Vol.  20,  pp.  252,  258. 
Proportionate  payment  In  P.  Vol.  17,  p.  59. 
Policy  not  terminated  by,  Vol.  7,  p.  92. 

Provisions  of  policy  for  appraisement  in  P,  Vol.  19,  p.  109. 
Rev.  Stat.  Ohio,   1906,  sec.   3643,   concerning  payment  of  loss  in  Increase  of 

risk,   construed,  Vol.   20,  pp.   80,   81. 
When  burned  building  deemed  total  loss.  Vol.   19,   pp.   108.   109. 

PARTIES. 

[See   Pleading;    Practice.] 

A  DM  INISTRATOR : 

Administrator  must  represent  creditor  of  Insolvent,  Vol.  15,  p.  113. 

Administrator  as  P  plaintiff  in  action  for  funeral  expenses.  Vol.  18.  p.  212. 

Administrator  Is  proper  plaintiff  In  action  on  certificate  Issued  in  Massachu- 
setts by  assessment   society  of  that  State,   Vol.    4.   pp.    99,    107. 

Art.  1931,  Sayles'  Ann.  Civ.  St.  Tex.  1896,  concerning  appointment  of  tem- 
porary administrator.  Vol.  17,  p.  133. 

Executor  proper  plaintiff  In  action  on  certificate  payable  subject  to  mem- 
ber's will.  Vol.  1,  p.  71.— Vol.  12,  pp.  199,   205.  256. 

Plaintiff,  where  policy  is  payable  to  "executors  or  administrators  for  the 
benefit  of  my  widow."  Vol.  5,  p.  149. 

Right  of  foreign  administrator  to  maintain  action  in  Missouri,  Vol.  11, 
p.  130. 

Under  statute  of  Massachusetts,  administrator  may  maintain  action  in  his 
own  name,  Vol.  17,  p.  149. 

When  executor  is  necessary  party.  Vol.  1,  p.  81. — Vol.  X4,  p.  133. 

Where  laws  of  association  do  not  contemplate  payment  of  loss  to  adminis- 
trator, Vol.   17.  p.   233. 

AGENT: 

Agent   of  another  can   not   sue  on  policy  In  his  name  as  agent   for  undis- 
closed principal.  Vol.  10,  p.  78. 
Agent  may  sue  on  policy,  in  principal's  name.  Vol.  8,  p.  92. 
Rights  of  agent  and  company  after  an  accounting.  Vol.  15,  p.  135. 
When  agent  proper  plalntlfl'  In  action  on  premium  note,  Vol.  3,  p.  142. 

ARBITRATION: 

All  companies  Interested  In  award  may  enjoin  Insured  from  bringing  sepa- 
rate action  against  each  on  policy.  Vol.  11,  p.   53. 

All  companies  Involved  are  necessary  P  In  suit  to  set  aside  award.  Vol.  15, 
p.  28. 

Conduct  of  one  of  P  to  award  sufilclent  to  set  aside  same.  Vol.   16,  p.  60. 

Duty  of  party  In  disagreement  of  appraisers.  Vol.  14,  p.  93. — Vol.   15,  p.   57. 

Evident  Intention  of  either  party  to  defeat  appraisal  waiver  of  right  to 
arbitration.   Vol.   20.   p.    43. 

Revocation  power  of  P  in  appointment  of  appraisers.  Vol.  14,  p.  98. 

ASSIGNMENT : 

Action  by  Insured  for  benefit  of  assignee  not  prejudicial  to  rights  of  com- 
pany. Vol.  9,  p.  122. 

Assignee  may  sue  In  his  own  name.  Vol.  3,  p.  61. — Vol.  9,  pp.  90,  145,  209. — 
Vol.  10,  p.  117.— Vol.  11.  pp.  160,  161. 

Assignee  under  parol  assignment  can  not  sue  In  own  name,  Vol.  11,  p.  380. 
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PARTIES.— Continued. 

Assignment  by  Insured  of  claim  against  one  insurance  company  to  another 

company   does   not   authiorizo    latter   company    to   sue   on   claim   in  own 

name.  Vol.    9,   p.   IS.'i. 
In  action  by  assignee  of  benefit  certificate.  Vol.   8,   p.   169. 
Party -plaintiff  where  policy  was  assigned  before  suit  was  brought.  Vol.   18, 

pp.  118,  119. 
Party  claiming  to  hold  an  assignment  of  policy  is  not  necossaiy  defendant. 

Vol.  8,  p.  224. 
Plaintiff  where  policy  is  assigned.  Vol.   6,   pp.    12.   72. — Vol.   8,   p.   108. — Vol. 

10,   p.   46.— Vol.   13.  p.   273.— Vol.   14,  p.   11.— Vol.   17.   pp.   12.   48. 
Plaintiff  where  policy  had  been  assigned  as  security  for  debt,  after  payment 

of  debt.  Vol  6,  p.  57. 
Plaintiff  where   policy  was  assigned   before   loss   with   consent   of  company. 

and  re-assigned  after  loss  without  such  consent.  Vol.  9,  p.   49. 
Plaintiff  where   insured   has  transferred   his   property    to   a  trustee.   Vol.   9, 

p.  7. 
Plaintiff,   where  causes  of  action  have   been  assigned,  Vol.   12,   p.    117. 
Plaintiffs  under  Code  Iowa,  sec.   2549,   in  action  to  set  aside  assignment  of 

mutual  company,  Vol.  9.  p.   26. 
PlaintiflT  In  action  on  policy  payable  to  executors,  administrators  or  assigns, 

where  same  has  been  assigned.   Vol.   12,   p.   205. 
To  action  where  assignment  is  made  to  different  creditors.  Vol.  9,  p.  158. 
Vendee   of   insured   property   can   not   sue   on    polIc>'    without   assignment   of 

same  to  him%  Vol.  12.  p.  45. 

BENEFICI.X  R  Y : 

Beneficiary  can  not  maintain  action  on  policy  In  capacity  of  administrator. 

Vol.  9,  p.  267. 
Beneficiary  may  Join  with  assured  as  plaintiff.  Vol.  15,  p.  53. 
Beneficiary  may  maintain  action  on  policy  in  own  name,  in  Massachusetts, 

Vol.   7,  p.  132. 
Beneficiary  not   necessary  P  to  action  of  assignee.   Vol.    20,   p.   150. 
Beneficiary  only  can  sue  on  life  policy.  Vol.  8,  p.  190. 
Beneficiary  is  proper  party-plaintiff  in  action  on  benefit  certificate,  Vol.  12, 

p.  288. 
Company  denying  claims  of  beneficiaries  must  settle  same  with  administra- 
tor. Vol.  18,  p.  131. 
Defendant    to   recover  on   policy    where   proceeds   have   been   paid   to   illegal 

beneficiary.  Vol.   12.  p.   153. 
Former  beneficiary  as  P  to  suit  of  substituted   beneficiary  against  company, 

Vol.   15,   p.    123. 
Funeral    benefits   provided    by    association    without    designation    of    class    of 

beneficiary.   Vol.    18,   p.    212. 
Improper   Joinder   of   beneficiaries   in   action   on   certificate.    Vol.    18.    p.    221. 
In  case  of  invalid   designation  of  beneficiary.    Vol.   1.   p.   70. — Vol.   13,   p.   249. 
Plaintiff  on   death   of  beneficiary.    Vol.    14.   p.    212. 
Sec.    2437,   Rev.   St.   Wis..   1898,   concerning  rights  of  beneficiaries,   construed. 

Vol.  18,  p.  193. 
See.  8,  ch.  367,  St.  Mass.  1SI*4.  providing  against  payment  of  dues  or  assess- 

m.ents    by    beneficiary,    construed.    Vol.    14.    p.    208. 
Sufficiency  of  P  in  action  to  declare  change  of  beneficiary  invalid.  Vol.   11. 

p.   300. 
Where  policy  is  payable   to  several   persons   "share  and   share  alike"   either 

of  the  beneficiaries  may  maintain  action.  Vol.  4.  p.  92. — Vol.  12,  p.  169. 
Parent    association,    controlling   funds   of    branch,    as    P   defendant.    Vol.    18, 

p.  195. 

BENE2FIT    .SOCIETIES: 

Defendant  in  action  on  benefit  certificate,   Vol.   9.   p.   217. — Vol.   11,  p.  230. 
Defendant  in  action  on  benefit  certificate  in  California.  Vol.  10,  p.  253. 
Defendant  in  action  against  railway  relief  association.  Vol.   9.   p.  310. 
Defendant   where   association    is   divided    into   grand    and    local    lodges,    Vol. 

9,  p.   242. 
Grand  chief  of  society  is  sole  party  to  be  sued   wh<*n  1m'  is  trustee  of  funds. 

Vol.    15.   pp.    184,    18.-). 
Members  of  executive  committee  of  benefit  society  need  not  be  made  parties. 

Vol.  15,  p.   184. 
Plaintiff  in   action  on  benefit   certificate.   Vol.    9.   p.   229. 
Plaintiff  in  action  on  fraternal   benefit   certificate   In   Massachusetts.   Vol.   5, 

p.  134. 

40 
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PABTIES.— Continued. 

CONTRACTS: 

Action  must   be  brought   In   name  of  the  party   making  the   contract.   Vol. 

4,  p.  159. 
Liberty   of   parties   contracting   Insurance    to   decide    as   to    warranties   and 

representations.  Vol.  16,  p.  S6. 
Party-plalntlff  can   not   take   advantage   of   false   representations   in   former 

contract  in  which   she  had  no  part.  Vol.  13,  p.   177. 
Plaintiff  in  action  to  prohibit  company  from  issuing  certain  contracts.  Vol. 

12,  p.  393. 
Redemptioner  not  party  to  contract  between   purchaser  and   company.  Vol. 

15.  p.  35. 

EVIDENCE: 

Cross-examination  of  plaintiff.  Vol.  13,  p.  96. 

Evidence  of.   Vol.   2,   p.   49. 

Duty  of  plaintiff  to  produce  evidence  showing  age  of  insured  when  same  in 

issue,  Vol.  14,  p.  225. 
Party  to  suit  as  witness.  Vol.  14.  p.   S3. 
Parol  evidence  admissible  to  show  real  P  in  Interest,  Vol.  19.  p.  89. 

FOREIGN  COMPANY: 

Insurance  Commissioner  as  P  to  Injunction  against   foreign   company,   Vol. 

17,  p.   356. 
Parties  in  action  on  foreign  Judgment.  Vol.  13,  p.  83. 
Plaintiff   in   Indiana   In   action   against   foreign   company   for   violating   law, 

Vol.  1.  p.  107. 
Right's  of   P   when   foreign   company  sues   on   policy   attached   by   creditors. 

Vol.  15.  p.  184. 

HEIRS: 

Certificate   payable   to   "heirs"  Vol.    3,   p.    100. 

Plaintiff,  where  policy   is  payable  to  "legal   heirs."  Vol.   11,   p.   240. 

Plaintiff,   when   benefit   certificate   is   payable   to   legal   representatives.    Vol. 

8,  p.   179. 
When  personal  representative  proper  party-plaintiff.  Vol.  14,  p.  163. 

HUSBAND  AND  WIFE: 

After  equitable  assignment  by  wife,  she  is  not  a  party  to  a  suit  on  policy. 

Vol.  15,  p.  202. 
Husband   has  such   interest   in  property  of  wife  as  will   enable  him   to  Join 

as  party-plaintiff  in  action  on  policy.  Vol.  11.  p.  2. 
In  action  by  creditors  of  husband  against  administrator  of  wife,  to  subject 

proceeds   of   policy   to   husband's   debts,    administrator   of    husband    not 

necessary  party,  Vol.  2.  p.  134. 
On  death   of  husband,   wife  may  sue  on  policy  Insuring  homestead.  Vol.   9, 

p.  151. 
When  widow  may  sue  Instead  of  executor,  Vol.  16,  p.  135. 
Where  policy  Is  payable  to  wife,  she  may  maintain  action  thereon  as  admin- 
istrator. Vol.   5,  p.   8. 
When  not  necessary  P  with  administrator.  Vol.   17,  p.   134. 
Wife   of   insured   as   co-defendant   with   company   against    creditor.    Vol.    13, 

p.   214. 
Wife  Is  proper  party  In  action  by  husband  to  recover  for  loss  on  community 

property.  Vol.  13,  p.  2. 

INSOLVENT  COMPANY: 

In  proceedings  to  wind  up  a  company.  Vol.  3.  p.  109. 

Not  necessary  to  make  all  members  mutual  company  P  In  appointment  of 
receiver.  Vol.  14.  p.  107. 

Plaintiff  In  action  against  stockholders  of  insolvent  company.  Vol.  5.  p.  192. 

Plaintiff  in  action  by  trustee.  Vol.  12.  p.  364. 

Policyholder  may  institute  suit   for  receiver.  Vol.   6.   p.   170. 

Receiver  of  Insolvent  company  may  maintain  action  on  policy  for  loss  hap- 
penning  before  appointment,  but  after  petition  for  his  appointment.  Vol. 
3.  p.  66. 

Rights  of  P  where  Insurance  taken  out  by  member  of  syndicate  In  name  of 
trustee.  Vol.  16.  p.  37. 

Rights  of  receivers  of  different  branches  of  same  railway  system.  In  Insur- 
ance   noncy.  Vol.  1,  p.  18. 

Stockholders  are  proper  P  defendant  to  creditor's  bill  aKalnst  Insolvent 
company.    Vol.   14,   p.    60. 

Trustee  of  Insolvent    may  sue  on  policy,  Vol.   11,   p.   19S. 
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INTERPLEADING  PARTIES: 

Bill  of  Interpleader  assumes  plaintiff  is  stockholder  and  can  not  be  heard. 
•     Vol.  14,  p.  155. 

Code  N.  C.  sec.  189,  providing  that  parties  mai}'  interplead,  construed.  Vol. 
16.  p.  183. 

Defect  of  P  in  suit  of  Attorney-General  for  malfeasance  of  officers  of  asso- 
ciation. Vol.  20.  p.  294. 

Interpleading  claimants  to  insurance  money.  Vol.  20,  pp.  97,  118,  119,  144. 
146,    146.    18S,    1S9.    196.   207,    219,    236.    242.    243. 

^JOINDER: 

Joinder  of  actions  on  several  policies.  Vol.  1&,  pp.  5,  8. 

Joinder  of  causes  and  agreement  of  companies  fur  common  defense.  Vol.  19, 

p.  76. 
Joinder  of   co-consplrators   to   determine   their   liability    for   costs,    Vol.    16, 

p.   204. 
Joint  liability  of  two  companies  signing  one  policy.  Vol.  1J»,  p.  100. 
Joinder  of  several  companies  in  bill   by   holder  of  mechanic's  Hen,  Vol.   18, 

p.  26. 
Misjoinder  of  P  defendant  waived  by  failure  to  demur.  Vol.  12,  p.  78. 
Right   of    plaintlfC    to   Join   all    companies   on    risk    in   one   action.    Vol.    14, 

p.  62. 
Right  of  compan>   to  have  other  companies  made  defendants.  Vol.  1.  p.   15. 
Waiver  of  misjoinder  of  P  under  sees.   113,   114,   Civ.  Code   Proc.  Ky.,   con- 
strued. Vol.   14,   p.   350. 
When  plaintiff  not  required  to  prove  Joint  liability  of.  defendants  in  Illinois, 

Vol.  2,  p.  105. 
Where  several  companies  Join  in  election  to  repair  or  rebuild  all  may   be 

Joined  as  defendants  in  action  for  breach   of  agreement.  Vol.  11,  p.   20. 
Where   misjoinder  of   parties  defendant   not   cause    for   dismissal   of   action. 

Vol.  13.  p.  186. 

LIFE  POLICY: 

Party  who  procures  life  policy  on  his  own  life  may  maintain  action  in  rela- 
tion thereto  in  his  own  name.  Vol.  6,  p.  14  3. 
Plaintiff  in  action  on  policy  of  "industrial"  life  insurance.  Vol.  8.  p.  205. 
Plaintiff  in  action  on  life  policy  in  Massachusetts.  Vol.  9.  p.  157. 
Plaintiff  in  action  in  New  York  for  accounting  on  life  policy.  Vol.  10.  p.  387. 
Plaintiffs  in  action  by  Insured  for  refusal  to  carry  life  policy.  Vol.  2.  p.  156. 
Plaintiffs  in  action  on  policy  of  life  insurance.  Vol.  10.  p.  222. 

LLOYD'S  POLICY:      * 

Defendants  in  action  on   "Lloyd's"    policy.    Vol.    8.   p.    ill. — Vol.    9.    pp.    36, 

46.— Vol.   10.   pp.    54,    88.    126.    130.    134.    361.--VoI.    12.    pp.    12.    64.    65.    78. 

114.    364.— Vol.    13,    p.    73. 
In  reinsurance  on  a  Lloyd's  policy.  Vol.  14,   p.   338. 
Original    attorneys    in    fact    of    Lloyd    association    not    prooer    defendants 

after  reorganization  and  appointment  of  new  attorneys.  Vol.   11,  p.  1. 
Stipulation  in  a  Lloyd's  policy  as  to  P  defendant.  Vol.   14,  p.  99. 
Under  N.   Y.   Code  Civ.   Proc,   sec.    454.    all    underwriters   of   Lloyd's   policy 

may  be  Joined  in  action  on  policy.  Vol.  9.  p.  151. 

LOSS  PAYABLE  CLAUSE: 

Bank  is  party-plaintiff  with  insured  where  loss  payable  to  It,  Vol.  17.  p.  71. 
Under  "loss  payable"   clause.  Vol.   14.   p.   71. — Vol.   18,  pp.   67,   98. 
Limitation  not  waived  by  disagreement  of  P  to  whom  loss  payable.  Vol.  19. 
p.  36. 

MARINE: 

Necessary  P  to  action  on  policy  marine  Insurance.   Vol.   16.   p.   351. 
Omission  of  name  of  owners  of  vessels  In  ship  Insurance  effected  by  brokers. 

Vol.  18,  p.  269. 
Plaintiff,  where  loss  is  to  be  paid  to  steamship  company.  Vol.  6.  p.  155. 

MINOR: 

Infant  beneflclary  as  party-plalntlff.  Vol.  20,  p.  19o. 

One    Interested    adversely    can    not    sue    as    next    friend    of    minor.    Vol.    13. 

p.   274. 
Plaintiff.  In  action  for  benefit  of  minor.  Vol.   5.  p.   116. 
Where  court  will  remove  next  friend  of  minor  In  suit.  Vol.   13.  p.  274. 
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FABTIES. — Continued. 
MORTGAGE  CLAUSE: 

Insured  not  an  indispensable  party  to  suit  by  xnortgagree,  Vol.  15,  p.  45.    ^ 

Mortgagee  may  maintain  action  on  policy  in  own  name.  Vol.  2,  p.  38. — Vol. 
6,  pp.  65.  86.— Vol.  10,  p".  82. 

Mortgagee  may  sue  alone.  Vol.  3,  p.  75.— Vol.  11,  pp.  29,  50. — Vol.  14,  p.  6. — 
Vol.    16,   p.    114. 

Mortgagee  proper  P  In  bill   for   reformation.  Vol.    16,   p.    2. 

Mortgagee  may  recover  on  policy  as  trustee  for  mortgagor,  although  mort- 
gage   has   been    foreclosed.    Vol.    13,   p.    11. 

New  P  to  action  by  mortgagee  by  amendment.  Vol.  19,  p.   19. 

Party-plaintiff  under  mortgage  clause,   construed,   Vol.   14,   pp.   91,   92,   97. 

Plaintiff  on  policy  payable  to  "mortgagee,"  Vol.  5,  pp.  52.  78. — Vol.  7,  pp. 
30,  33.   72.— Vol.   9,  pp.   16.   47,  49.— Vol.   10,  p.   134.— Vol.  IS.  p.   112. 

Plaintiff,  where  policy  Is  "payable  to  mortgagee  as  his  Interest  may  ap- 
pear," Vol.  4,  p.  168.— Vol.   17,  pp.   42,   55. 

To  action  on  policy  payable  to  mortgagee  and  mortgagor  as  their  interests 
may   appear.    Vol.    12,    pp.    83.    147. 

Under  Code  Iowa  1873,  sec.  2554,  mortgagor  may  sue  on  pollcj'  payable  to 
mortgagee.  Vol.  12,  p.  101. 

Where  insured  property  is  mortgaged.  Vol.  1,  p.  102. — Vol.  16.  p.  94. — ^Vol. 
17,  pp.  8,  76. 

Where  mortgagee  has  assigned  mortgage,  the  policy  being  payable  to  mort- 
gagee, Vol.  8,  p.  44. 

MUTUAL.  COMPANY: 

Defendants  In  action  against  mutual  company  for  receiver.  Vol.   9,  p.   25. 

Defendants  In  action  against  mutual  company  for  accounting  on  policy. 
Vol.  10,  p.   387. 

Officers  of  mutual  association  not  necessary  P  to  action  to  compel  distribu- 
tion of  surplus.  Vol.   10,  p.   209. 

PARTIES    DEFENDANT: 

One  alleging  that  policy  was  by  mistake  made  In  name  of  another  instead 

of  his  own  Is  entitled  to  be  made  defendant.  Vol.  10,  p.  62. 
Party-defendant    where    Insured    with    railroad    relief    association,    Vol.    13, 

p.  291. 
N.  Y.  Code  Civ.   Proc.   sec.   447,  as  to  bringing  in  of  parties  as  defendant, 

construed,  Vpl.  13,  p.  ISl. 

PARTIES  IN  INTEREST:  • 

Code  requirement  that  action  be  brought  In  name  real  party  In  interest, 
construed.  Vol.  16.  pp.  79,   116. 

Estoppel  of  company  to  contest  real  P  In  interest  by  draft  given  In  payment 
of  loss.   Vol.   19.  p.   20. 

In  case  of  reinsurance.  Vol.   3,  p.  75. 

Owner  of  property  can  not  sue  for  Insurance  money  where  properly  was  In- 
sured by  third  party  without  knowledge  of  owner,  Vol.   2.  p.  13. 

Party-plalntlff  on  policy  must  be  holder  of  legal  title.  Vol.   16.  pp.   116.  123. 

Party  to  whom  policy  Is  made  payable,  as  Interest  may  appear,  may  sue  as 
plaintiff.  Vol.  16,  p.  76.— Vol.  8,  p.  85. — Vol.  9,  pp.  17,  66,  123. — Vol.  10, 
p.   142.— Vol.  12.  pp.  70,  140. 

Persons  interested  In  property,  but  not  in  insurance,  need  not  be  made 
P.    Vol.    11.   p.    63. 

Plaintiff,  where  several  policies  are  Issued  to  different  persons  Jointly, 
covering  joint  property  in  different  Interests.  Vol.  6.  p.  36. 

Person  designated,  by  mistake,  as  the  insured,  may  maintain  action  in  own 
name  for  benefit  of  real  party  In  Interest,  Vol.  2,  p.  36. 

Plaintiff,  where  policy  is  payable  to  "P.  I.  Nevins  &  Son  on  account  of 
whom  it  may  concern;  in  case  of  loss  to  be  paid  to  C.  A.  Pa4mer,"  Vol. 
8,   p.   233. 

Plaintiff,  where  policy  is  payable  to  "N.  on  account  of  whom  it  may  con- 
cern." Vol.  6,  p.  148. 

Plaintiff,  where  policy  payable  to  "W.  D.  B.  on  account  of  whom  it  may 
concern,"    is  assigned.   Vol.    4,   p.    160. 

Plaintiff,  where  policy  is  payable  to  two  persons  "as  interest  may  appear," 
Vol.  12.  p.  IS. 

Plaintiff,  where  policy  is  in  the  name  of  one  person  for  the  benefit  of  an- 
other. Vol.  7.  p.  74. 

Plaintiff,  where  policy  is  payable  to  contractor  of  building.  Vol.  6,  p.  21. 
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Policy  payable  to  *'A.,  on  account  of  whom  It  may  concern,  In  case  of  Iobb 

to  be  paid   to  him  or  order,"   may  be  sued   on  by  real  owner,   without 

written  transfer  from  A,  Vol.  3.  p.  146. 
Rights  of  P  in  insurance  for  benefit  of  vendor.  Vol.   18.   p.   22. 
To  action  on  policy  payable  to  party   named   "for  benefit  of  whom  it  may 

concern,"  Vol.  5.  pp.  170,  17S. — ^^''ol.  7,  p.  28. 
Under  Code  Iowa,  sec.  2545,  persons  insured  under  Joint  policy,  on  separate 

interests,  may  join  as  plaintiffs.  Vol.  4,  p.  77. 
Where  policy  Is  to   L.,   loss  payable  to   T.,   as  his  Interest  may  appear,   T. 

may  sue   In  own   name.   Vol.    3,   p.   51. 

PARTIES  NECESSARY: 

In  action  against  persons  for  usurping  corporate  franchise,  the  alleged  cor- 
poration Is  a  necessary  party.   Vol.   5,   p.  40. 

Judgment  creditors  of  insured  not  necessary  parties  to  action  on  policy. 
Vol.   10.   p.    119. 

Necessary  P  to  writ  of  error,  Vol.  11,  p.  843. 

Not  necessary  to  make  policyholders,  defendants  in  action  for  removal  of 
trust  funds  from  Insurance  Commissioner  in  New  York,  Vol.   2,  p.  164. 

Where  policy  is  Issued  to  protect  sureties  such  sureties  are  necessary  parties 
where  money  is  paid  into  court.  Vol.  10,  p.  62. 

Where  policy  issued  to  two  persons  Jointly  both  are  necessary  P  to  action 
thereon.  Vol.  11,  p.  88. 

PARTIES-PLAINTIFF: 

Burns'  Rev.  St.  Ind.,  sees.  282.  284,  In  connection  witk  sec.  272,  as  to  party- 
plaintiff  on  sick  benefit  clause,  construed.  Vol.  14,  p.  201. 
Lex  fori  governs  P  plaintiff,  Vol.  11,  p.  160. 

Plaintiff,  In  action  to  recover  premiums  back,  Vol.  11,  p.  143. — Vol.  13,  p.  69. 
PlalntlflTs  In  action  to  enjoin  assessment  association  from  paying  claim.  Vol. 

10.  p.  264. 

Plaintiff  under  Code  Ala.,   sec.   2594,  Vol.   2,  p.   143. 

Plaintiff,   under   R.    S.    Ind.    1881.   sees.    262,    289,   Vol.    1.    p.    10. 

Proper  parties  in  suit  by  reorganized  company.  Vol.  15,  p.  91. 

PARTNERSHIP: 

Partners  are  party-plaintiffs  though  one  Is  merely  a  nominal  partner.  Vol. 

15,  p.  70. 
Plaintiff  under  Ky."  Code  where  one  partner  Insures  for  benefit  of  firm.  Vol. 

12,  p.  94. 
Plaintiffs  where  one  partner  died  and  the  other  assigned  the  policies.  Vol. 

11.  p.   12. 

Plaintiffs  In  action  on  policy  Issued  in  name  of  a  partnership,  after  its  dis- 
solution. Vol.  8.  p.  133. 

Receiver  of  partnership  may  sue  in  own  name  as  sole  plaintiff.  Vol.  6, 
p.  39. 

When  life  company  Is  proper  defendant  by  an  agent  against  his  partner 
agent  for  accounting.  Vol.  9,  p.  324. 

PLEADING  AND  PRACTICE: 

Agreement  of  P  to  action  for  entry  of  judgment  according  to  decision  of 

other  action.  Vol.   20,  p.   37. 
Corporation  may  maintain  appeal  on  behalf  of  stockholders,  from  order  of 

court.  Vol.  4.  p.  132. 
Defaulted   P  has  no   right   to  question   decree.   Vol.    15,    p.    143. 
Non-Joinder  of,  must  be  pleaded.  Vol.  2,  p.  30. 
Objection  to,  must  be  pleaded  specially.  Vol.  1,  p.  12. 
Objections  to  real  P  in  Interest  must   be  raised  in  company's  answer,  Vol. 

19.  p.   8. 
Objection  taken   for  want   of   proper    P   under   Shannon's   Code   Tenn.,    sec. 

6147,  Vol.   13,   p.   274. 
Practice  where  there  is  defect  of  P  plaintiff.  Vol.  14,  pp.  22,  90,  158. 
Question  for  jury  where  defenses  allege  that  plaintiff  is  not  party  insured. 

Vol.   17,  p.   16. 
Substitution  of  assignee  of  Interest  of  beneficiaries  on  death  of  insured  after 

action  commenced,  Vol.  16,  p.  138. 
Under  Code  Civ.  Proc.  N.  Y.  499,  objection  to  non-joinder  of,  must  be  by  de- 
murrer or  answer.  Vol.  4,  p.  112. 
Validity  of  stipulation  between  P  as  to  waiver  of  defenses.  Vol.  18,  p.  259. 
Sufllciency  of  statement  of  P  In  Interest  in  plea.  Vol.  20,  p.  194. 
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Where  admitted  on  motion  of  defendant,  the  defendant  \»  estopped  to  deny 

that  such  person  was  necessary.  Vol.  4,  p.  48. 
Where  bill  In  equity  defective  for  want  of  necessary  parties.  Vol.  18,  p.  278. 
Withdrawal  of  parties  from  written  stipulation  in  discretion  of  trial  court. 

Vol.  17,  p.  101. 

POLICY: 

Sec.   28,   Code   Ala.   1896.   concerning   action  on   policy   by  beneficial   owner, 

construed.   Vol.  19,  p.  61. 
To  action  on  fire  policy  after  death  of  insured.  Vol.  4,  p.  20. — Vol.  9,  p.  84. — 

Vol.  10.  p.  130.— Vol.  16,  p.  119 
To  action  by  Insured  to  rescind  policy,  Vol  9,  p.  200. 
Who  may  bring  action  on  fire  policy,  Vol.  19,  p.  82. 

PREMIUM: 

Endorsement  of  premium  note  "for  collection  only,"  Vol.  19.  pp.  131,  132. 
Plaintiff  In  action  for  premium.  Vol.  12,  p.  859. — Vol.  18.  p.  128. 
Rlgrhts  of  P  where  premium  paid  by  third  person,  Vol.  16.  p.  246. 
Withdrawal  by  Insured  of  returned  premium  deposited  in  court  where  loss 
payable  to  creditor.  Vol.  19.  p.  82. 

PROPER  PARTIES: 

Custodian  of  funds  proper  P   in  action  for  money   had   and   received.   Vol. 

10,  p.  152. 
Making  the  Treasurer  of  State  a  party  to  an  action  to  reach  funds  deposited 

with  him,  is  not  an  action  against  the  State,  Vol.  8.  p.  174. 

SUBROGATION: 

In  action  by  Insurance  company  against  railway  company  for  burning  In- 
sured property.  Vol.   1,  p.  19. — Vol.  11,  p.  123. 

In  case  of  subrogation,  suit  to  be  prosecuted  in  name  of  Insured,  Vol.  4, 
p.  20. 

In  case  of  subrogation  in  Oregon,  Vol.  4,  pp.  77,  S7. 

Insurance  company  party-plaintiff  with  owner  against  railway  company 
for  damages  by  flre.  Vol.  15,  p.  66. 

Plaintiff,  In  case  of  action  by  company  against  wrong-doer  who  occasions 
loss.  Vol.  7.  pp.  32.  56,  82.— Vol.  8.  pp.  93,  97.  131.— Vol.  11,  p.  130.— 
Vol.   12.  p.  344.— Vol.  16,  pp.   28.   50.— Vol.   17,  p.   344. 

Plaintiff  in  action  against  wrong-doer  where  owner  has  received  pay  for 
loss  from  insurance  company.  Vol.   10,  p.  839. 

Plaintiff,  where  insured  has  assigned  his  right  against  third  person  to  in- 
surance company  under  subrogation  clause.   Vol.    9,   p.    820. 

Plaintiff's  where  company  Is  subrogated  to  part  of  claim  of  Insured.  Vol.  6, 
p.  23. 

Right  of  defendant  to  object  to  P  plaintiff  in  case  of  subrogation,  Vol.  12, 
p.  343. 

Rights  of  P  to  action  for  loss  by  fire  occasioned  by  railroad.  Vol.  19,  pp. 
42.   51.   52.— Vol.   20.   p.   49. 

Subrogation  of  rights  of  Insured  to  rights  of  company  against  wrong-doer. 
Vol.  19.  p.  309. 

TENANT: 

Holder   of   lease   not   necessary   P  to    action   on   policy   on    leased   premises. 

Vol.  13.  p.  25. 
Right  of  P  where  leased  property  destroyed  by  fire.  Vol.   20,  j>.  38. 
Right  of  one  Joint  tenant  to  sue  for  benefit  of  all.  Vol.  10.  p.   109. 

VOLUNTARY  ASSOCIATION: 

Defendants  in  action  against  unincorporated  society,  Vol.  10,  p.  243. 
Parties-plaintiff  In  action  on  bond  of  treasurer  of  voluntary  association,  Vol. 

12.  p.   262. 
Plaintiff  or  defendant  in  actions  for  or  against  voluntary  associations,  Vol. 

9.   p.   219.— Vol.   12.  p.   282.— Vol.    18.   p.   212. 
Plaintiffs  in  action  by  unincorporated  association.  Vol.  10,  p.  258. 
Unincorporated  association  may  be  sued  In  Colorado  in  the  name  In  which 

they  did  business.  Vol.   11,  p.  268. 

MISCELLANEOUS : 

Change  of  party  after  limitation  begins  to  run,  construed,  Vol.  14.  pp.  276, 
276. 

Evidence  considered  and  held  not  to  show  assumption  of  old  firm's  con- 
tracts. Vol.   13,  p.   828. 
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PABTIBS. — Continued. 

Defendant  in  action  by  Injured  person  under  employer's  liability  policy  in 

California.  Vol.  11.  p.  88K. 
Defendants  where  policy  is  guaranteed  by  another  compdny.  Vol.  9.  p.   16. 
In  action  asalnst  consolidated  companies.  Vol.  14,  pp.  170.  171. 
Legally  dissolved  corporation  can  not  be  defendant  to  suit.  Vol.  14.  p.  287. 
Liability  company  defending  suit  brought  by  employe  not  P  to  action.  Vol.' 

19.  p.  318. 
Rights  of  P  where  payment  of  loss  conditional.  Vol.  16,  pp.  61,  52. 
Right  of  policyholders  to  action  to  compel  distribution  of  surplus,  Vol.  19. 

p.  161. 
Validity  of  stipulation  of  P  as  to  vacancy.  Vol.  19.  p.  25. 
When  one  may  sue  for   the   benefit   of  a   number,   Vol.    8,    p.   29. — Vol.   12. 

p.  353. 
Who  may  make  proofs  of  loss,  Vol.  20.  pp.   12.   13. 

PARTNERSHIP. 

AGENT: 

Fire  insurance  procured  In  name  of  one  partner,  with  knowledge  of  agent 
that  it  covers  P  Is  binding.  Vol.  8.  p.  140.— Vol.  17,  p.  37. 

Waiver  of  sole  and  unconditional  ownership  by  knowledge  of  agent.  Vol. 
18,  p.  57. 

CHARTER: 

Corporation  or  P  forming  beneficial  association  for  protection  of  employes 

must  be  incorporated.  Vol.  19.  p.  274. 
Corporations   or   P   not   eligible   to   membership   in   beneficiary   associations. 

Vol.  20.  p.  232. 
In  Pennsylvania  is  forbidden  to  issue  policies  of  Insurance  unless  chartered 

to  do  so.  Vol.  14,  p.  35. 
Refusal  of  license  to  unincorporated  P  by  Insurance  Commissioner.  Vol.  19. 

p.    328. 

DISSOLUTION  OP  COMPANY: 

Dissolution  of  P  Is  question  for  Jury.  Vol.  10,  p.  16. 

Mere  dissolution  of.  will  not  effect  change  in  title  to  property,  Vol.  3.  p.  72. 

Vol.  15,  p.  74. 
Suit  on  policy  issued  In  name  of  P  after  dissolution  of,  Vol.  8,  pp.  138,  200, 

227. 
When  dissolution  of  P  will  not  forfeit  policy.  Vol.  15,  p.  74. 

FORFEITURE: 

Admitting  new  partner  avoids  the  policy.  Vol.  8,  p.  53. 
Change  in  P,  when  will  not  avoid  policy,  Vol.  15,  p.  80. 
Mortgage  by  one  partner  to  another  will  not  avoid  policy.  Vol.  11,  p.  1. 

INSURABLE  INTEREST: 

Death  of  member  of  P  does  not  effect  a  discontinuance  of  business  by  the 

firm  within  meaning  of  a  credit  insurance  policy,  Vol.  9,  p.  308. 
Insurable  interest  in,  goods.  Vol.   5,  p.   170. 

Insurable  interest  of  member  of  P  in  life  of  other  partner.  Vol.  7,  p*  142. 
Insurance  on  Joint  lives  creates  P  debt  for  premium.  Vol.   17.  pp.  332,  383. 
One  of  firm  can  not  insure  property  of,  in  Individual  name,  Vol.  6,  p.  58. — 

Vol.  17,  pp.  7,  42. 
Policy  of  insurance  on  individual  interest  of  member  of  P.  Vol.  18,  p.  57. — 

Vol.   19,  pp.   94.   95. 

INSURANCE: 

Individual    property   of   partners   can   not   be   embraced    in   policy   insuring. 

Vol.    8.   p.   115. 
Prorating  of  double  insurance.  Vol.  18,  p.  57. 
Rights  of  excluded   partner  against   insurance   company  and   landlord,   Vol. 

13.  p.  55. 
Rights  of  creditors  where  member  paid  life  insurance  premiums  with  funds 

of  P.  Vol.   8.  p.   225. 
Partnership  to  transact  insurance  on  wagering  basis  is  void.  Vol.  13.  p.  198. 
Pledge  of  Individual  policy  for  death  of  P.  Vol.  20,  p.  164. 
Several  ownership  of  property  insured  in  trade  name.  Vol.  19,  p.  20. 

PRACTICE: 

Interpleading  of  partners.  Vol.  17.  p.  123. 

Judgment  against  one  partner.  Vol.  16.  p.  371. 

Partners  are  party-plalntlffs  though  the  P  is  nominal.  Vol.  15.  p.  70. 
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PABTNERSHIF.— Continued. 

SALE  OR  TRANSFER: 

Asslgrnment  of  interest  of  one  partner  to  another  does  not  dWest  title  of  a 

flrm.  Vol.  7,     p.  79. 
Contract   of  sale  by  one  partner  to  another  wtU   not   avoid  policy,  Vol.   S, 

p.   72. 
Changre  in  P,  Vol.  16.  p.  67. 

Divisible  contract,  where  property  transferred  to  P,  Vol.  17,  p.  28. 
ForminK.   by   insured   taking:  in  a  partner  is  not   a  sale  or  transfer  within 

meanlnir  of  policy,  Vol.  5,  pp.  84,  42,  50. 
Forming,  and  transfer  of  property  to,  constitutes  a  change  of  interest.  Vol. 

6.  p.  83. 
Sale  by  one  partner  to  another  cause  for  forfeiture.   Vol.   7,  p.   49. — Vol.   9, 

p.    70. 
Sale  by  one  partner  to  another  does  not  effect  "any  change  In  the  title  or 

interest  of  assured,"  Vol.  5,  p.  67. — Vol.  8,  pp.  88,  115. — Vol.  12,  p.  52. 
Sale  by  one  partner  of  his  Interest  in  firm  does  not  avoid  policy,*  Vol.  9,  p. 

119. 

SURVIVING  PARTNER: 

Agreement  to  bear  losses  binds  succeeding  P.  Vol.  16,  p.   8. 

Right   of  surviving   partners   in   policy   procured   by   deceased   partner   with 

money  stolen  from.  Vol.   5,   pp.   154,   160. — Vol.   6,  p.   144. 
Surviving  partners  as  witness.  Vol.  13,  p.   157. 
Failure  of  continuing  partner  to  comply  with    law  will   not   aid   company, 

Vol.  15,  p.  74. 

MISCELLANEOUS: 

How  far  one  partner  is  bound  by  acts  of  the  other  in  the  transaction  of  the 

P  business.  Vol.  8,  p.  262. 
Individual  transacting  business  as  P  under  Laws  N.  T..  1833,  chap.  281,  sec 

1,   amended    by   Laws  1886,   chap.   262,   construed.   Vol.   16.   p.    25. 
Loan  of  name  for  trade  purposes  not  P.  Vol.  18,  p.  60. 

Ownership  of  individual  policy  of  partner  in  bankrupt  P,  Vol.  20,  p.  154. 
Possession  by  one  partner  is  the  possession  of  the  P,  Vol.   10,  p.   17. 
Rights  of  partners  in  commissions  earned  before  P  agreement,   but  payable 

thereafter.  Vol.  8,  p.  260. 
When  sharing  profits  does  not  constitute  P»  Vol.  15,  p.  85. 

PATENT. 

Plan  of  Insurance   not  subject  to.  Vol.   6.   p.   162. 

PAYMENT. 

[See  Evidence;  Premium;  Waiver.] 

BENEFICI A  RY : 

Effect   of   payment    by   company   to   recognized   and   designated    beneficiary. 

Vol.   19,  p.  115. 
Of  industrial   policy  to  any   lawful   beneficiary   at  company's  election,   Vol. 

14,  p.  110. 
To  one  of  persons  named  may  be  made  binding  on  all,  Vol.  4,  p.  144. 

ESTOPPEL: 

Estoppel  of  company  having  signed  draft  to  contest  real  parties  In  interest, 
V^ol.   19,   p.   20. 

EVIDENCE: 

Good  or  bad  faith  of  company  In  refusing,  can  not  be  shown  by  ex  parte 
affidavits,  Vol.  4,  p.  2. 

Receipt  attached  to  policy  as  evidence  P  of  first  premium.  Vol.  20,  p.  112. 

Rumor  that  insured  was  alive  not  admissible  in  evidence  as  excuse  for  re- 
fusing. Vol.   4,   p.   3. 

LOSS: 

Accrual   of  Interest  after  total   loss,   where  P  demanded  and   refused.   Vol. 

16,   p.   67. 
Fraud  of  agent  withholding  P  of  loss.  Vol.  20,  pp.  98,  99. 
Loss  payable  to  third  person,  Vol.   19,  p.  82. 
Of  claim  by  deposit  In  bank  which  fails  before  insured  can  reach  the  bank, 

does  not  bind  the  insured.  Vol.  4,  p.  46. 
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Of  loss  to  Insured  by  company  without  notice  of  assignment,  Vol.  20,  p.  29. 

Of  loss  to  party  not  named  as  payee  in  policy,  Vol.  18,  p.  13. 

Of  loss  within  sixty  days  after  date  of  fire.  Vol.  19,  pp.  19,  20,  28,  29. 

Proportionate  P  of  partial  loss.  Vol.  17,  p.  59. 

Rev.  Stat.  Ohio,   1906.  sec.   3643,  concerning  P  of  loss  under  increased  risk, 

construed.  Vol.   20,   pp.    80,   81. 
When  interest  on  loss  begins  to  run.  Vol.  19,  pp.  35,  102. 

MORTGAGE: 

Amount   paid   to   mortgageo   by   company   considered    as,    by    mortgagor   on 

mortgage.  Vol.  5.  p,  67. 
Right  of  mortgagee  to  insurance  money,  Vol.   17.  pp.   6,  10,   19,*  20,   23,  24. 

PARTIAL.   PAYMENT: 

Acceptance  of   P   by   insured   on   compromise   bar   to-  further  recovery.   Vol. 

17,   p.    28. 
Pull  accord  and  satisfaction  in  settlement  of  claim,  Vol.  20.  p.  203. 
Partial  P  of  benefit  under  certificate.  Vol.  20.  pp.  202,  252,   263. 
Partial  payment  of  death  benefit  not  liquidation  of  claim.  Vol.  19,  p.  299. 
Plaintiff  not  estopped  by  partial  payment  to  demand  full  amount  of  claim. 

Vol.   19,   p.   299. 

PENAI^TY: 

Penalty  required  on  delayed  P  when  amount  is  to  be  paid  by  installments. 

Vol.  16.  pp.  131,  160. 
Penalty  of  12  per  cent,  when  P  is  delayed.  Vol.  16,  p.  131. 
Rev.  Stat.  Mo..  1899,  sec.  8012.  concerning  penalty  for  failure  or  refusal  of 

company  to  pay  loss,  construed.  Vol.   19,  p.   194. 
Rev.    Stat.    Texas.    1895,    Art.    3071,    concerning    penalty    for    failure    to    pay 

loss,  construed.  Vol.  19,  p.  234. 

PRACTICE: 

Complaint  alleging  non-payment  of  loss  within  sixty  days  after  notice. 
Vol.  19.  p.   84. 

Sec.  8005,  Rev.  St.  Mo.  1899,  providing  for  action  if  P  of  loss  withheld,  con- 
strued. Vol.  17.  p.  80. 

Where  application  of  payments  and  severance  of  contract  question  for  jury. 
Vol.  14,  p.   88. 

PREMIUM: 

By  order  on  paymaster,  when  not  equivalent  to  premium.  Vol.  15.  p.  266. 

Effect  of  mistake  In  date  of  installment  note  of  Insured.  Vol.  19.  p.  45. 

Of  premium  after  loss  by  fire.  Vol.  16,  pp.  52.  64,   122. 

Of  premium  by  beneficiary.  Vol.  16.  pp.  174.  211.  281.  285.  286. 

Of  debt  by  giving  check.  Vol.  7.  p.  173.— Vol.  12.  p.  191.— Vol.  14,  p.  112. 

Of  premium  to  agent.  Vol.  14,  p.   97. 

P  of  additional  premium  for  increase  of  risk.  Vol.   20.  p.   51. 

Premium  not  held  by  bank  for  collection.  Vol.   19.  pp.   86,   113.   149. 

Time    fixed    by    by-laws    mutual    company    for    P    assessment,    Vol.    16.    pp. 

20,  39.  64. 
Waiver  of  prompt,  of  premiums  by  custom  of  receiving  premiums  past  due. 

Vol.  6.  pp.  132,  159,  161. 

WAIVER: 

Demand  for  P  is  waived  by  company  denying  liability.  Vol.  9,  p.  185. 
Disagreement    of    parties    to    whom    loss   payable   not    waiver    of    limitation 

clause.  Vol.  19.  p.  86. 
Sixty  days  within  which   to  make.   Is  waived  by  denying   liability.   Vol.   4, 

p.  65. 
Waiver  of,  of  premium  by  delivery  of  policy.  Vol.  5,  p.  73. 
Waiver  of  right  to  claim  cancellation  by  company  accepting  and  retaining 

note  for  premium.  Vol.  19.  p.  75. 
Of  money  Into  court  on  Interpleader,  Vol.  17,  pp.  120.  123.  164,  203,  238.  242. 

308.— Vol.   18.   pp.  110.   153.   163,  169,  224,   235.— Vol.   20,   pp.   97,   118.   119. 

144,   146,  146,   188,  189.   196,  207.   219,   236.  242,  243. 
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MISCELLANEOUS: 

Giving  new  note  for  old  one  Is  not  P  of  debt.  Vol.  10,  p.  879. 

Indorsement  by  creditor  of  debtor's  note  to  enable  debtor  to  cash  the  note 
which  was  done  and  proceeds  paid  to  creditor  will  not  amount  to  pay- 
ment of  debt  where  creditor  was  compelled  to  pay  note,  Vol.  11,  p.  339. 

P  to  guardian  of  minor.  Vol.  17,  p.  118. 

Place  of  payment.  Vol.  4,  p.  64. — Vol.  6,  p.  98. — ^Vol.  16,  pp.  88,  160,  163. 

Recovery  of  excess  P  by  company  in  concurrent  insurance.  Vol.  20,  p.  83. 

What  amounts  to.  Vol.  6,  p.  19. 

When  will  be  counted  as  an  advance  only.  Vol.  6,  p.  36. 

With  borrowed  money  is  not  against  public  policy,  Vol.  14,  p.  329. 

PEBPETUAL.    POUCY. 

[See    Assignment;    Damages;    Policy.] 

PKBSONAI.  PROPERTY. 

[See  Mortgage;   Mortgagor  and  Mortgagee;   Policy.] 

Definition  of.  as  used  In  sec.  25,  ch.  13.  Comp.  St.  Neb.  1885,  Vol.  1,  p.  105. 
Not  within  "valued-policy"  law,  Vol.  4,  p.  79. 

When  machinery,  shafting,  elevator,  fixtures,  etc.,  is  considered.  Vol.  4, 
p.   40. 

PHYSICIAN. 
[See  Evidence;  Medical  Examiner;  Statutes;  Witness.] 

ACCIDENT: 

Blood  poisoning  of  P  In  course  of  practice.  Vol.  19.  p.  297. 
Indemnity  on  accident  policy  while  under  care  of  P.  Vol.  16,  p.  316. 
Testimony  of  P  as  to  cause  of  Injury,  Vol.  13,  p.  285. 

'AGENT: 

Agency  of  medical  examiner.  Vol.   20,   p.   234. 

Agreement  of  agent  that  P  render  service  as  examiner  in  payment  of 
premium,  Vol.  19,  p.  346. 

APPLICATION : 

Act  of,  in  falsely  writing  answers  in  application  estops  company.  Vol.  8,  p. 

92.— Vol.   20,  pp.   122,   243. 
Answers   In   application   as  to'  medical   attendance  held   to      be   warranties. 

Vol.   20,   pp.   94.   108,   149,  234,   244. 
Misrepresentations  regarding  attendance  of.  avoid  policy.  Vol.   16,  p.   136. — 

Vol.  19,  pp.  143,   229,  230. 
Materiality  of  statements  made  to  medical  examiner.  Vol.- 18,  pp.  105.  106. 
Question  in  application  when  applicant   was   last    "treated"    or   "attended" 

by  a  P,  construed.  Vol.  9,  p.  168. 
Statements  as  to  family  P  in  application.  Vol.  20.  p.  140. 

ATTENDANCE   BY   PHYSICIAN: 

Attendance  by  P.  Vol.  IS,  p.  161.— Vol.  20,  pp.  108.  124.  127,  234,  244. 
Breach  of  warranty  in  application  as  to  attendance  of  P,  Vol.   18,  pp.   159, 

164,   165,   168.— Vol.  19,  p.   189. 
Policy  provision  for  attendance  of  regular  P  on  insured  In  childbirth,   Vol. 

19.  p.  242. 
Presumption  of  knowledge   of   insured   of   his   health   and   treatment   by   P. 

Vol.   19,   p.   278. 
Right  of  employer  to   recover  money   paid   for  services   of   P   for  employe, 

Vol.   20.   p.   308. 
Statement  that  insured  has  not  been  under  care  of  P.   construed.  Vol.   13. 

pp.    194,    234,    250. 
Right  of  company  to  name  and  address  of  each  P  having  attended  insured. 

Vol.    17,   pp.    169,   170. 
"Usual  medical  attendant,"  construed.  Vol.  16,  pp.  168,  172. 
Warranty  as  to  "attendance  by  P."  construed.  Vol.  14,  p.  150. 
Warranty   in   application    as   to   attendance   of   insured    by    P,    Vol.    16,    pp. 

171.  244. 

"CONSULTING"   PHYSICIAN: 

Acceptance   of   service   proffered    by   medical    friend    not   consulting  P,    Vol. 

18.    p.    160. 
Breach  of  warranty  as  to  having  consulted  P,  Vol.  17.  pp.  172.  229. 
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Consultation    with    P   Includes   only   those    relative   to   serious   illness,    Vol. 

16.  pp.   204.   244.>>VoI.   20,   p.    108. 

Statement  of  Insured  admitting  consultation  with  one  P  while  omitting 
consultation  with  others.  Vol.  18,  p.  196. 

EVIDENCE: 

Admissibility  of  opinion  of  P  as  to  age  of  insured,   Vol.   14,  *p.   116. — Vol. 

17.  p.  1S9. 

Admissibility  in  evidence  of  certificate  of  P,  Vol.  18.  p.  120. 

Attending  P  may  testify  as  an  expert.  Vol.  9.  p.  266. 

Books  of  P  as  evidence.  Vol.  16,  p.  186. 

Conflicting  testimony  of  medical  examiner  and  insured  to  be  determined 
by  jury.  Vol.   17,  p.  157. 

Evidence  that  assured  objected  to  summoning  P.  inadmissible.  Vol.  16,  p. 
136. 

Finding  as  to  attendance  by  P  contrary  to  weight  of  evidence.  Vol.  16,  p. 
261. 

Instruction  as  to  weight  of  testimony  of  P,  Vol.  IS,  p.  170. 

Leading  article  on  privileged  communications  to.  Vol.   7,  p.   ISO. 

Privileged  communication  between  P  and  patient.  Vol.  18.  pp.  148,  211,  229. 
—Vol.  16.  pp.  205.  261,  329.  336. 

Physician's  affidavit  that  Insured  died  of  alcoholism.  Vol.  13.  p.  237. 

Right  of  visiting  P  to  withhold  confidential  communications  of  Insured, 
Vol.  18.  p.  168. 

Sec.  1812.  Code  Iowa,  does  not  apply  to  affidavit  of  insured's  P  showing 
cause  of  death  and  period  of  sickness.  Vol.  13,  p.  148. 

Sec.  333,  Code  Neb.,  concerning  confidential  disclosures  made  to  P.  con- 
strued.   Vol.    18,   p.   261. 

Sec.  505  Burns*  Rev.  St.  Ind.,  1894,  as  to  privileged  communications,  con- 
strued. Vol.   14.   p.   131.— Vol.    18.   p.    138.— Vol.    19,   p.   141, 

Sec.  10,  182,  Comp.  Laws  Mich.,  concerning  privileged  communications,  con- 
strued. Vol.  14.  p.  238. 

Suicide  not  proved  by  affidavit  of  P,  Vol.  11.  p.  272. 

When  opinion  expressed  by.  Is  admissible.  Vol.  5.  p.  157. — Vol.  19,  pp.  281, 
295. 

PRACTICE: 

Cross  examination  attending  P  where  defense  ba^ed  on  false  answers  to 
medical  examiner.  Vol.  16.  pp.  190.  191. 

Necessary-  allegation  where  misstatements  In  application  are  defense,  under 
Iowa  Code,  where  examining  P  declares  applicant  a  fit  subjct  for  In- 
surance.  Vol.    IS,   pp.    148,   234. 

PROOFS  OF  DEATH: 

Beneficiary  not  estopped  by  certificate  of — annexed  to  proofs  of  death.  Vol. 

7,  pp.  103,  121. 

Certificate  of.  attached  to  proofs  of  death,  Is  admissible  to  show  cause  of 

death.    Vol.    4.    p.    119.— Vol.    7,   p.    97. 
Certificate  of  P  attached  to  proofs  of  death  not  conclusive  as  to  cause  of 

death.  Vol.   10.  p.   205. 
Statements  of.  In  proofs  of  death  as  evidence.  Vol.  5.  pp.  108,  116,  133,  157. 

—Vol.   17,   pp.   137,   138.— Vol.   20,   p.   230. 
Stipulation  that  proofs  of  death  shall  state  cause  of  death,  Vol.  IS,  p.  261. 
When  certificate  of,  in  proofs  of  death   not  admissible  In  evidence.  Vol.   3, 

p.    107. 
When  company  can  not  require  certificate  as  part  of  proof  of  death.  Vol. 

4.  p.  99.— Vol.  5.  p.  127. 

WAIVER: 

Question  of  prrsonal  nature  of  privilege  of  P  and  waiver  of  same  by  heirs 

and  beneficiaries.  Vol.  19,  p.  258. 
Statute  forbidding  to  tastlfy  may  be  waived  by  insured.  Vol.  1,  p.  98. — Vol. 

8.  p.    224.— Vol.    10,   pp.    156,    168,    224,    241. 

Waiver  of  privileged  communications  to  P,  Vol.  8,  p.  226. — Vol.  17,  pp.  224, 

225— Vol.  20.  p.  248. 
Waiver  of  surgeon's  certificate.  Vol.  13,  p.  307. 

WITNESS: 

As  witness  under  New  York  code.  Vol.  6.  p.  162.— Vol.  7,  pp.  119,  121,  157. 
As  witness  in  Michigan,  Vol.  8.  p.  114. 

Code  Iowa.  sec.  3648,  providing  when  P  shall  be  excluded  as  witness,  con- 
strued. Vol.  8,  p.  IB. 
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Competency  of  P  a«  witness.  Vol.  10.  pp.  205.  241.  274. — Vol.  12,  pp.  229, 
277.— Vol.  13,  p.  131.— Vol.  IB.  pp.  136,  217.  226.— Vol.  20,  p.  184. 

Examining  P  of  company  competent  witness.  Vol.  11,  p.  193. 

Gen.  Stat.  Minn..  1894.  sec.  5662.  sub-dlv.  4,  concerning  P  as  witness,  con- 
strued. Vol.  20.  p.  201. 

How  far  competent  as  witness,  under  N.  Y.  Code  Civ.  Proc.  sec.  834.  Vol.  2, 
pp.  90,  109.— Vol.  16.  pp.  232.  253.  270.— Vol.  17,  pp.  224,  225.— Vol.  18, 
p.    234. 

Not  competent  witness  to  testify  that  a  certain  ailment  would  bring  to  a 
man  knowledge  that  he  was  not   In  perfect  health.   Vol.   8.   p.   207. 

Opinion  of  expert  witness  as  to  cause  of  death  not  binding  on  Jury,  Vol. 
18.  pp.  246.   247. 

Rev.  Stat.  Idaho.  1887,  sec.  5958,  concerning  privileges  of  P  as  witness,  con- 
strued. Vol.   19.  p.   263. 

Rev.  Stat.  Mo..  1899.  sec.  4659  (Ann.  Stat.  Mo.,  1906,  p.  2539),  concerning 
testimony  of  P,  construed.  Vol.  20,  p.  243. 

Sec.  10181,  Comp.  Laws  Mich.,  1897,  concerning  testimony  of  P,  construed. 
Vol.    18.    p.    179. 

Testimony  of  P  to  show  that  granulated  eyelids  were  not  a  condition  of 
health,  Vol.  17,  p.  262. 

Under  Rev.  St.  Ind..  1881.  sec.  497.  partner  of  attending,  not  competent  wit- 
ness as  to  what  he  sees  in  office.  Vol.  3.  p.  139. 

Sec.  1018  Comp.  Laws  Mich.,  concerning  P  as  witness,  construed.  Vol.  19. 
p.   166. 

Unsworn  statement  of  P  admitted  before  tribunal  of  association.  Vol.  17. 
pp.   215.  216. 

MISCELLANEOUS: 

Cyanide  of  potassium  prescribed  by  P.  Vol.  18.  p.  103. 
Effect  of  knowledge  of  examining  P.   construed.  Vol.   14.  p.  199. 
Home  of  P  as  sanitarium.  Vol.   19.  p.   268. 
Indemnity  insurance  contract  for  P.  Vol.   19,  pp.   326.   327. 
Insurance  of  P  against  actions  for  malpractice.  Vol.  20.  pp.  308.   309. 
Rev.  Stat.  Ohio,  1903,  sec.   148d,  concerning  formation  of  corporations,  con- 
strued.  Vol.    19.    pp.    326.    327. 
Statement  of  P  that  insured  not  confined  to  house  with  felon.  Vol.  19,  p.  284. 

PLACE   OF  CONTRACT. 

[See    Lex    Loci;    Policy.] 

PLATE  GLASS  INSrRANCE. 

Act  111.,  April  21.  1899  (Laws  1899.  p.  237).  concerning  kinds  of  business 
permissible  to  casualty  company,  construed.  Vol.  14,  p.  301. 

Breaking  of  glass  "purely  accidental."  Vol.  14,  p.  328. 

Breaking  of  P  not  caused  by  explosion  of  gas  or  by  Are.  Vol.  16,  p.  374. 

Burden  of  proof  to  show  freedom  from  negligence  on  party  breaking  win- 
dow. Vol.   13.   p.   372. 

Cause  of  break  in  glass.  Vol.  17,  p.  301. 

Change  in  ownership  of  stock  of  window  glass.  Vol.   18.   p.   81. 

Company  not  liable  to  tenant  for  damaged  glass.  Vol.  20,  p.  301. 

Diligence  to  replace  glass.  Vol.  20,  p.  301. 

Election  of  company  to  replace  damaged   glass,  Vol.   20,   p.   301. 

Insurance  of  damaged  glass.  Vol.   17,  p.  301. 

Liability  of  P  company  for  negligence  of  workmen  in  replacing  glass,  Vol. 
9.  p.  813. 

License  fees  to  be  paid  by  company  doing  P  in  Wisconsin.  Vol.  12,  p.  362. 

Minority  of  defendant  against  action  for  wrong-doing.  Vol.  19.  p.  340. 

Policy  on  stock  of  glass  "on  hand  or  to  be  manufactured."  Vol.  19,  pp. 
60,   61. 

Subrogation  of  rights  of  insured  to  company  by  action  against  wrong-doer, 
Vol.    19.   p.   340. 

PLEADING. 

[See  Practice.] 

ABATEMENT : 

PIra  in  abatement  not  abolished  in  Pennsylvania,  Vol.  10.  p.  243. 

Ple.a  in  abatement  that  action  should  be  against  attorney  in  fact  must  give 

name  of  such  attorney.  Vol.  11.  p.  1. 
Time  of  filing  plea  in  abatement   in  Georgia.  Vol.   11.   p.   74. 
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ACCIDENT  AND   INJURY: 

Allegation,  cause  and  manner  of  accident  must  be  limited  substantially  to 
cause  and  manner  allegred.  Vol.  14,  p.  270. 

Allegation  of  death  resulting  solely  from  Injury,  Vol.  19,  pp.  304,  305. 

Complaint  sufficiently  stating  accidental  Injuries  as  cause  of  death.  Vol.  17, 
pp.   265.   275,  282.   283.— Vol.   18,   p.   245. 

Complaint  In  action  for  double  indemnity  should  allege  that  Injury  not  re- 
sult of  acts  prohibited   in   policy.   Vol.    16,   p.    338. 

Defense  of  "intentional  Injury"  must  be  pleaded,  Vol.  1,  p.   1. 

Denial  of  liability  for  acci'lent  by  company  without  knowledge  of  same. 
Vol.   19,  p.  288. 

Intention  of  another  person  to  Injure  or  kill  insured,  question  of  fact,  Vol. 
17,  p.  269. 

One  claiming  accidental  Injury  is  not  prejudiced  by  requirement  to  set 
out  particularities  of  injury,  Vol.   14,   p.   265. 

Plea  of  death  from  eating  oysters  containing  ptomaine  poison  can  not  be 
changed  to  show  death  from  other  cause.  Vol.  16.  p.  318. 

Presumption  of  law  is  against  intentionally  inflicted  injuries,  unless  evi- 
dence is  conclusive.  Vol.  17,  p.  269. 

Suftlclency  of  complaint  for  loss  of  eyesight,  Vol.   11,  p.   231. 

Sufficiency  of  cofnplalnt  of  external,  violent  and  accidental  means.  Vol.  19, 
p.  304. 

Sufficiency  of  complaint  on  accident  policy.  Vol.  9,  pp.  251.  252.  255,  260,- 
261,   263.— Vol.   10,   p.   311.— Vol.   11,   pp.   310,   325.— Vol.    12.   p.   328. 

Where  paralysis  result  of  crushing  forearm,  contention  that  same  not  ap- 
parent to  any  one  not  well  taken.  Vol.  14,  p.  223. 

ACTIONS  AND  DEFENSES: 

Enumeration  of  allegations  stating  sufficient  cause  of  action  on  policy,  Vol. 

17.  p.  80. 

Immediate  right  of  action  by  Insured   where  company  denies  liability.  Vol. 

18,  p.   253. 

P  must  show  that  action  Is  not  premature.  Vol.  15,  p.  179. 

Premature  action  must  be  specially  pleaded,  under  Code  Va.,  sec,  3249,  Vol. 
16,  p.  36. 

Recital  In  order  for  severance  of  action  that  same  ordered  on  consent  of 
both  parties  not  waiver  objection  of  one  defendant  to  severance,  Vol. 
16,   p.    147. 

Annotation — Right  to  Plead  Inconsistent  Defenses.  Vol.  13.  p.  368. 

Answers  of  suspension  for  non-payment  of  assessments  and  for  non-pay- 
ment or  dues  are  not  inconsistent.  Vol.  4.  p.  113. 

Company  may  not  change  its  first  matter  of  defense.  Vol.   19,  p.   81. 

Defenses  to  be  specially  pleaded.  Vol.  12.  pp.  20,  23,  59.  62.  92,  102,  315,  389. 
Vol.    13,    pp.    68.    69,    71.    73.    111.    114.    206,    357. 

Elimination  of  defenses.  Vol.  16.  p.  90. 

Facts  abating  liability  of  company  are  matters  of  defense.  Vol.  17.  pp.  71, 
285. 

Indemnification  by  other  Insurers  as  defense  in  action  on  policy,  Vol.  16. 
p.   31. 

Introduction  by  plaintiff  of  matters  of  defense  not  raised  by  company.  Vol. 
20.   p.    90. 

Matter  of  excuse   must   be   specially  pleaded.   Vol.    11.   p.    163. 

Of  different  defenses  under  Ohio  Code,  Vol.  14,  p.  12. 

Sec.  391,  B.  and  C.  Comp.  St.  Ore,  concerning  number  and  manner  of  de- 
fenses,  construed.   Vol.   17,   pp.   95,   96. 

When  defense  need  not  be  specially  pleaded  in  Delaware,  Vol.  11.  p.  63. 

ADMINISTRATOR: 

Bill  by  administrator  and  creditor  to  collect  policy  on  decedent's  life,  to  set 
aside  an  assignment  thereof,  and  to  subject  proceeds  to  payment  of  de- 
cedent's debts  is  not  multifarious.  Vol-   9,  p.   171r.  , 

Complaint  in  action  by  beneficiary  of  life  policy  to  recover  proceeds  thereof 
collected  by  administrator  of  Insured.  Vol.   8.  p.   223. 

Sufficiency  of  complaint   on   fire   policy  by  administrator.   Vol.    11,   p.    130. 

Wife  of  insured  not  necessary  party  to  complaint  with  administrator.  Vol. 
17   p.   134. 

AGE:     - 

Allegation  of  age  unnecessary  in  complaint  of  Insured.  Vol.  18,  p.  J96. 
Answer  alleging  that   member  was  uninsurable  on  account   of  his  age.   not 
coupled  with   offer  to  return  assessments.   Is  Insufficient,   Vol.   9,  p.   242. 
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Averment  of  waiver  of  asre  limitation  settlngr  forth  new  contract.  Vol.  18, 

p.   250. 
Failure  of  averment   In  complaint   that   insured   within  o-ge  limit.   Vol.    18, 

p.  250. 

AGENT    AND    OFFICERS:. 

Allegation    of   payment   of   excessive   salaries    to   officers   of   company.    Vol. 

20.   p.    294. 
Averments   of   complaint    held   not   to   show   power   of   agent   to   write   and 

issue  policies.  Vol.   17,  p.  146. 
Complaint  of  agent  allegrinfc  the  issuance  of  policies  implies  the  collection 

of  the  premiums.  Vol.   15.   p.   294. 
Defense  must  aver  that  officer  or  authorized  agent  of  company  made  al- 
leged  representations.  Vol.  15,   p.   4, 
Failure  of  complaint  not  alleging  duty  of  agent  to  transfer  Insurance,  Vol. 

18,  p.  57. 
Insufflclency    of    complaint    where    insured's    father    sued    to    recover    full 

amount  of  check  sent  by  company  to  its  agent.  Vol.   IS,  p.   138. 
Necessary  allegations  in  complaint  against  agent  for  failure  to  insure.  Vol. 

7,    p.    20. 
Not  necessary  to  allege  agent's  knoweldge  of  the  falsity  of  his  statements. 

Vol.   17.   p.   135. 
Of  knowledge  of  agent.  Vol.  2,  p.  67. 

Of  ratification  by  company  of  agent's  acts,  in  reply,  Vol.  9,  p.  12. 
Reply  alleging  fraud  o£  agent  in   procuring  signature  to  application   need 

not  be  verified  as  plea  of  non  est  factum.  Vol.   18,  pp.  80,  96. 
Sufficiency  of  allegations  of  misuse  of  resources  of  company  by  officers  of 

same,  Vol.  20.  p.   294. 
Sufllcicncy   of   allegation  of  petition   for   review   and   annulment   of  election 

of  directors.  Vol.  20.  p.  215. 
Sufficiency  of  answer  to  action  by  agent  on  premium  note.  Vol.  18  p.  201. 
Sufficiency  of  averment  of  agency   in  replication,  Vol.   2,   p.   41. 
Sufficiency  of  complaint   to  enforce  personal   liability  of  directors.  Vol.   14, 

.    p.  9. 
Sufflclency   of   complaint   of   stockholders   of   company   alleging   misconduct 

of  officers.  Vol.   19,  p.  347. 
Sufficiency  of  plea  to  show  authority  of  agent  to  waive  policy  conditions. 

Vol.   18.   p.   2. 
Sufficiency  of  reply  alleging  knowledge  of  agent  of  breach  of  warranty  and 

waiver  thereof.   Vol.   12.  p.   222. 
When  answer  to  action  alleged   fraudulent   representations,   showing  appli- 
cant was  illiterate  and  relied  on  agent,  not  objectionable.  Vol.  13.  p.  96. 
Where  it  was  alleged  that  application  was  signed  by  insured  after  answers 

reduced  to  writing,  answer  that  he  relied  on  medical  examiner  to  write 

answers  not  sufficient.  Vol.  13,  p.  173. 
When  knowledge  of  agent  may  be  shown  under  general  denial.  Vol.  5,  p.  91. 

AMENDMENT : 

Amendment  of  complaint  by  substitution  of  plaintiffs  .properly  allowed. 
Vol.   9,  p.   157. 

Amended  pleading  can  not  be  held  Inconsistent  with  former  pleading  of 
which  it  takes  the  place,  Vol.  8,  p.  107. 

Amendment  of  plea  to  conform  to  proof.  Vol.   16,  p.  338. 

Amendment  setting  up  new  cause  of  action  after  expiration  of  limitation 
not  allowable.  Vol.  11.  p.  43. 

Amendment  to  P  under  N.  Y.  Code.  Vol.  11,  p.   240. 

Amendment  to  P,  when  court  should  refuse  leave  to  make.  Vol.  14.  p.  3> 

Amendment  will  not  be  allowed  on  appeal  where  party  had  opportunity  to 
amend   at   trial.   Vol.   8,    p.    249.— Vol.    17,   p.    21. 

Amendments  which  do  not  substantially  change  claim  are  allowed  under 
Kentucky  Code,  Vol.   16,   p.   12. 

Amendment  to  sherlfT'B  return  not  asked  for  In  trial  court  will  be  denied 
on  appeal.  Vol.  17,  pp.  97.  98. 

Leave  to  amend  P  should  be  refused  where  case  Is  ready  for  submission  un- 
der agreement.  Vol.   10,  p.    48. 

Right  of  company  to  amend  answer  at  trial,  Vol.  10.  p.   147. 

Sec.  399,  Rev.  St.  Ind.,  1894.  permitting  amendments,  construed.  Vol.  14. 
p.  47. 

Sufficiency  of  supplemental  petition,  stating  same  cause  of  action  as  orig- 
inal petition.  Vol.  13,  p.  250. 

When  theory  of  case  may  be  amended.  In  discretion  of  court,  Vol.  14,  pp. 
117,    130. 

When  original  and  amended  complaints  are  not  inconsistent.  Vol.  13.  p.  82. 
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ANSWER: 

A  denial  In  the  answer  following  the  exact  words  of  the  complaint  is  bad 
as  a  negrative  pregrnant.  Vol.  9,  p.  93. 

Answer  of  company  of  breach  of  immaterial  warranty  must  show  intent 
to  insist  on  same.  Vol.   20,  p.   210. 

Answer  of  company  giving  plaintiff  right  to  open  and  close.  Vol.   19,  p.   289. 

Answer  denying  "each  and  every  other  allegation  of  petition"  amounts 
.to   nothing.   Vol.    16,    pp.    836.    337. 

Answer  need  not  negative  indorsement  of  consent  on  policy.  Vol.  2,  p.  41. 

Answer  that  "defendants  were  not  duly  constituted.  Incorporated  and  em- 
powered as  alleged"   is  frivolous.   Vol.   10,   p.   266. 

Answer  relying  on  breach  of  conditions  of  policy  must  allege  that  cause 
continued  until  time  of  Are,  Vol.  3,  p.  41. 

Denial  that  plaintiff  is  In  good  standing  in  company  is  statement  of  con- 
clusion, Vol.   6.  p.  112. 

Denial  In  precise  language  of  complaint  not  permitted,  Vol.   15,  p.  240. 

Effect  of  admissions  In  answer.  Vol.  10.  p.  5. 

Filing  of  answer,  after  reversal  of  case  on  appeal,  contradicting  former 
answer  not  permitted,  Vol.  IS,  p.   5. 

In  Alabama  "general  denial."  to  action  on  Insurance  policy,  must  be  veri- 
fied. Vol.  5,  p.  1. 

Leading  article  on  "answers  In  insurance  suits,"  Vol.   10,  p.  372. 

Plaintiff   need   not   proce   fave   admitted   by   answer.   Vol.    5.    p.    136. 

Refusal  of  insured  to  submit  to  examination  should  be  set  up  in  answer. 
Vol.    16.   p.    12. 

Refusal  of  motion  to  file  supplemental  answer,  Vol.   14.  p.  323. 

Sufficiency  of  answer.  Vol.  11,   pp.   102,   220. — Vol.   15,   p.   4S. 

Sufficiency  of  answer  denying  loss  of  Insured.  Vol.  10.  p.  74. 

What  admitted  by  failure  to  reply.  Vol.  4.  p.  130. 

When  answer  is  inconsistent  with  general  denial  It  will  be  held  bad,  Vol. 
7,   p.   82. 

When  answer  bad  as  an  argumentative  denial.  Vol.   4.  p.   11. 

Where  order  oq  third  party  has  been  accepted  In  payment  of  premium, 
answer  must  allege  presentment  for  payment  and  refusal  of  third 
party  to  pay  for  lack  of  funds  belonging  to  Insured.  Vol.  4.  p.  8. 

Where  performance  Is  pleaded  In  complaint,  averment  of  waiver  in  reply 
will  not  be  considered  a  departure.  Vol.  4.  p.  15. 

APPEALS: 

.Application  need  not  be  set  out  in  complaint.  Vol.   2,  p.  35. — Vol.  9,  pp.  IBK, 

Appeal  from  U.  S.  District  Court  of  Porto  Rico,  under  sec.  35,  Act  April  12, 
1900.   ch.   191    (31  U.   8.   St.  at   1.   85).   Vol.    17.   p.    27. 

Appeal  taken  by  Indemnity  company  on  Judgment  against  railroad  com- 
pany. Vol.   17,   p.   308. 

Complaint  may  be  attacked  for  first  time  on  appeal.  Vol.  10,  p.  69. 

Dismissal  of  appeal  where  member  died  pending  same.   Vol.    14,  p.   217. 

Objection  not -made  to  introduction  of  testimony  at  trial,  can  not  be  raised 
on  appeal.  Vol.   14,  p.  121. 

APPLICATION : 

Allegation  that  must  be  proved  In  defeat  recovery  where  defense  fraudulent 

representations.  Vol.   16.   pp.   171.   175. 
Act  Pa.,  May  ll.  1881   (P.  L.  20),  concerning  application  attached  to  policy, 

construed.  Vol.   19,  pp.   151,   177. 
Answer    demurrable    for    failure    to    make    application    a    part    of    policy. 

Vol.   16,  p.   225. 
Application  need  not  be  set  out  in  complaint.  Vol.   2.  p.  .3.'). — Vol.  9,  pp.   158, 

192.— Vol.    15,    p.    272. 
Code  Iowa.  1897,  sec.  1741,  concerning  attaching  application  to  policy,  con- 
strued. Vol.   20,   p.   296. 
Complaint  need  not  allege  truth  of  answers  In  application.   Vol.   2,  p.   75. — 

Vol.   15.  p.  175. 
Complaint   need   not   make  exhibit  of  application.   Vol.   :?.   pp.    17.   105.— Vol. 

6,  p.   79.— Vol.   7.  pp.   60,  94.   175.— Vol.   10.   p.    IrtS.— Vol.   11.   p.    189.— Vol. 

13,    p.    268. — Vol.    14.    p.    170.— Vol.    18.    p.    107. 
Copy  of  application   must   be  attached    to   answ<-r   of   false   representations. 

Vol.   9,   p.   205. 
In   Iowa,   where   answer  avers   breach   of   warranty   In   application.   It   must 

also  aver  that  copy  of  application  is  attached  to  policy.  Vol.  3,  p.  91. 
Plea  of  ignorance  of  insured  and  his  Inability   to  read  application.  Vol.   17, 

p.  248. 
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Purpose  of  statute  provision  that  application  be  attached  to  policy.  Vol. 
19.   p.   151. 

Rev.  Laws  Mass..  sec.  73.  ch.  118.  providing  that  copy  of  application  be 
attached  to  policy,  construed.  Vol.   19,  pp.   145,   146. 

Sec.  1S19.  Code  Iowa,  concerning  application  aa  part  of  contract,  con- 
strued. Vol.  19,  pp.  150,  151. 

Sufficiency  of  answer  of  misrepresentation  in  application  under  sec.  5849, 
Rev.    St.    Mo.    1889.    Vol.    11.    p.    180. 

Under  Rev.  St.  Ohio,  1892.  sec,  3623,  failure  of  company  to  furnish  copy  of 
application   must    be   specially   pleaded.    Vol.    16.    p.    205. 

What  answer  alleging  misrepresentation  in  application  must  state.  Vol.  6, 
p.    38. — Vol.    13,   pp.    SO,    96. — Vol.    15,   p.    207. — Vol.   17.   p.    38. 

When  defense  should  show  copy  of  application  naming  beneficiary.  Vol.  15, 
p.    146. 

Where  answer  of  defendant  company  can  not  be  held  to  admit  answers  In 
application   as   representations.    Vol.    17,   p.    162. 

Where  defense  alleges  misstatements  In  application,  copy  of  same  must  at- 
tach  to  affidavit.   Vol.   17,   p.    175. 

Where  motion  to  make  more  specific  allegation  as  to  time  application  ex- 
ecuted   must    be    denied.    Vol.    14,    p.    170. 

ARBITRATION    AND    AWARD: 

A  petition  alleging  an  award,   and  also  proof  of  loss  without  an  award   is 

not    bad    as    containing    inconsistent    allegations.    Vol.    4,    p.    53. 
Company    defending   validity    of   award    can    not    question    whether    it    had 

notice  of  object  of  suit.   Vol.   17.   p.   23. 
Complaint  need  not  allege  arbitration  and  award.  Vol.  2.  p.  35. 
Constitutional   law   not   Involved   by  demurrer  to  company's   plea  of   invalid 

arbitration   clause.   Vol.   20,   p.    24. 
Defense    based    on    arbitration    clause    in   policy    must    be    specially    pleaded. 

Vol.   7,   p.   35.— Vol.   8.   p.   106. 
Denial   of   liability   and    failure    to   arbitrate   are   inconsistent    defenses,   Vol. 

10.   p.   83. 
Insufficiency  of  plea  setting  up  award  as  condition  by  mortgagee.  Vol.    20, 

p.  48. 
Insufficiency  of  complaint  not  stating  appraisement  or  amount  of  loss,  Vol. 

19,  p.    65. 

Necessary  allegation  in  answer  alleging  failure  of  Insured  to  submit  to  ar- 
bitration.   Vol.    8.    p.    144. 

Of  facts  In  connection  with  appraisement  does  not  change  action  from  one 
on  policy   to  one  on  award   of  appraisers.   Vol.    9.   p.   20. 

Remedy  of  company  to  set  aside  award  for  fraud  is  In  equliv.  Vol.  17,  pp. 
94.   95. 

Sufficiency  of  allegations,  in  complaint,  of  demand  for  arbitration.  Vol.  8. 
p.    46. 

Sufficiency  of  answer  pleading  arbitration  clause.  Vol.  10.  pp.  SO.  101. 

Unnecessary  to  allege  waiver  of  or  compliance  with  arbitration  clause  in 
absence  of  controversy.  Vol.  IS,  p.   44. 

Where  action  should  be  on  policy  and  not  on  award.  Vol.   17,  p,  78. 

When  validity  of  award   must   be  raised   by   answer.    Vol.    12.    p.    Ill, 

When  complaint  bad  for  not  showing  compliance  with  arbitration  clause. 
Vol.   5,   p.   95. 

W^here  there  was  no  disagreement  as  to  amount  of  loss,  that  no  appraise- 
ment   had    boon   made    not    defense,    Vol.    13,    p.    114. 

ARSON. 

Arson   need  not  be  specially  pleaded.   Vol.   9,   p.  17. 

Defense  of  arson  must  be  specially  pleaded.   Vol.   5,   p.   97. — Vol.    7,   p.   S4. — 

Vol.  8,  p.  .'>,■». 
Evidence  considered  and  held  not  to  show  arson.  Vol.  13.  pp.   119,  120. 
Insufficiency   of  general   denial   by   company   to  raise  defense   of  arson.   Vol. 

20.  p.   91. 

Misleading  and  erroneous  instruction  where  insured  charged  with  arson. 
Vol.   20.   p.   23. 

Sec.  6832,  Rev.  St.  Ohio,  concerning  Indictment  for  crime  of  ^rson.  con- 
strued.   Vol.   17.  p.   339. 

Where  on  plea  of  arson,  defendant  accorded  right  to  open  and  close  argu- 
ment,  Vol,    16,    p.    90. 
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ASSESSMENT : 

Allegations  of  asBesamonts  levied  and  collected  necessary   to  action  at   law 

to  recover  benefits.  Vol.   17,   p.   185. 
Allegation  of  non-payment  of  assessment.  Vol.  2,  p.   102. — Vol.  16,  p.   108. — 

Vol.  19,  p.  276. 
Complaint   alle^inff  payment   of  assessment   based   on   date  of  membership. 

Vol.  19,  p.  227. 
Complaint  sufficiently  alleging  breach  of  company's  implied  contract  to  levy 

assessment.  Vol.   16,   p.   333. 
Insufllcient  allegation  of  satisfaction  of  all  assessments.  Vol.  18,  p.   75. 
Ky.   Stat.   1903.  ch.   32,  sub-div.   5    Uecs.   702,   722),   concerning  collection  of 

delinquent   assessments.   Vol.    20.   p.   43. 
Proper  form  of  action  for  assessments.  Vol.  15,  p.  90. 
Receipt  for  cash   to  cover  all  assessments  and  averment  of  paid-up  policy. 

Vol.   18,   p.   75. 
SuflUciency   of   complaint   to  enjoin   enforcement   of  assessments.   Vol.   12,   p. 

247. 
Sufficiency    of    answer   alleging    excessive    assessment    In    action    to    recover 

same.  Vol.  12.  p.   143.— Vol.  13.  p.  113. 
Sufficiency  of  answer  in  action  to  collect  assessments.  Vol.   9,  p.   24. 
Necessary   allegation    in   affidavit    of   defense    to   action   for   assessments    in 

Pennsylvania,  Vol.   6,  p.  62. 
Where  officer  of   lodge   waived    prompt   payment   of  assessment,    alleged    In 

complaint,   reply   claiming  payment   is  not  departure,   Vol.   18,   p.   245. 
Where   defense   non-payment   of  assessment   need   not   be   specially   pleaded. 

Vol.  14,  p.  205. 
Where   answer   alleging   assessments   "were   duly    levied,"    not    good   on   de- 
murrer,   Vol.    14,    p.    240. 

ASSIGNMENT: 

After  equitable  assignment  by  Avlfe  she  need  not  be  a  party  to  the  suit. 
Vol.  15.  p.  202. 

Assignment  of  policy  may  be  shown  under  answer  denying  that  intestate 
was  owner  of  it.  Vol.   16,  p.   128. 

By  assignee  of  assignment  of  claim  under  policy,  Vol.   2,   p.   18. 

Jnsufflclency  of  plea  to  show  contract  with  assignee  for  insurance.  Vol.  17, 
pp.  20,   21. 

Sufficiency  of  complaint  by  assignee,  Vol.  1,  p.  46. — Vol.  10,  p.  8. — Vol.  11, 
p.   131.— Vol.    15,  p.   164. 

Sufficiency  of  answer  alleging  fraudulent  assignment  of  loss  claim  con- 
sidered. Vol  9.  p.  72. 

Where  action  assigned  to  plaintiff's  attorney,  champerty  need  not  be 
specially   pleaded.   Vol.    14,   p.    184. 

Where  defense  of  false  representations  to  procure  assignment  of  policy 
can    not    be   pleaded.    Vol.    14,    p.    114. 

Where  defendant  assignee  flies  answer  and  cross-bill  in  suit  for  cancella- 
tion  asking  Judgment    for   premiums.    Vol.    13.    p.    144. 

Where  wife  not  barred  to  contest  validity  of  assignment  by  statute  of 
limitations.   Vol.    13.   p.    173. 

ATTORNEY'S  FEES: 

Allowance  of  attorney's  fees  on  error  and  appeal.  Vol.   14,  pp.   154,   155. 
Dcnand    for    and    refusal    to    pay    attorney's    fees    must    be    averred    under 

sec.    2141   Civ.    Code   Ga.,    Vol.    14.   p.    210. 
Right   of  company  filing  interpleader   lo   costs  and   attorneys'    fees.   Vol.   19, 

p.   192. 
Where   note  provides   for  attorn«\v'8   fees,   complaint   need    not   allege   same. 

Vol.  17,  p.  136. 

. BENEFICIARY : 

Insufficiency  of   complaint   alleging  performance   by   beneficiary  and   not   by 

Insured.  Vol.   19.  p.   236. 
Of  defense  of   homicide   by   beneficiary.   Vol.    3.   p.    108, 
Plea  of  payment  to   guardian  of  minor  beneficiary   good  on  demurrer,   Vol. 

17,    p.   118. 
Plea  of  Infancy  of  assured  may  be  taken  advantage  of  by  beneficiary.  Vol. 

15.  p.  122. 
Simply  stating  that  plaintiff  was  substituted  as  beneficiary  shows  no  cause 

of  action  against  former  beneficiary.  Vol,   15.  p.   123. 
Sufficiency  of  complaint   in  action  to  declare   change  of  beneficiary  invalid. 

Vol.  11,  p.  300. 
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That  beneficiary  not  within  class  of  statute  and  certlflcate  as  defense  must 

be  specially  pleaded.  Vol.  13,  p.  208. 
That   change  of  beneficiaries  Induced   by  fraud  and   undue   influence  stated 

cause  of  action.  Vol.  13,  p.  209. 

BOND: 

Defense   that   agent's  collections  applied   by  principal   to  debt   not   secured 

by  bond  may  be  shown  under  general  denial,  'Vol.  14,  pp.  327,  328. 
"Non-damniflcatus"  not  a  good  plea  to  declaration  on  bond  alleging  breach 

of  conditions.  Vol.  16.  p.  360. 
Plea  of  surety  on  bond  accepted  by  company  for  repayment,   Vol.   17.  p.  9. 
Plea  that  embezzlement  of  agent  occurred   In  employment   not   covered  by 

bond  states  no  defense.  Vol.  16,  pp.  376,  877. 
SufRciency  of  complaint  on  agency  bond.  Vol.   8,  p.   262. — Vol.   12.  p.   381. 
Sufficiency  of  complaint  on  coupon  benefit  bond.  Vol.  6.  p.  106. 
Sufficient  allegation   of  Indebtedness  In  action  on  liquor  tax  bond.  Vol.  16, 

p.   402. 

BURDEN  OP  PROOF: 

Burden  on  company,  pleading  that  plaintiff  knowingly  made  false  state- 
ments in  application,   to  prove  Intention,   Vol.   16.   p.   45. 

Burden  on  company  denying  Insured's  allegations  of  performance  of  condi- 
tions precedent.  Vol.   20,  p.  81. 

Burden  on  company  to  show  fraudulent  statements  In  proofs  of  loss.  Vol. 
18.  p.  87. 

Burden  of  proof  is  on  defendant  when  reply  to  affirmative  answer  includes 
a  general  denial,  Vol.   16,  p.  42. 

Burden  of  proof  on  company,  where  complaint  filed  under  sec.  61,  ch.  125, 
Code  W.  Va.,  1899,  Vol.  18,  p.  136. 

Burden  of  proof  on  insured  to  show  compliancy  with  policy  provisions.  Vol. 
20.   pp.   3.   81. 

Burden  of  proof  on  plaintiff  alleging  waiver  of  policy  provisions.  Vol.  19, 
p.  129. 

Contention  of  company  that  burden  on  beneficiary  to  show  validity  of  claim. 
Vol.  19,  p.  229. 

BT-LAWS: 

Complaint  insufficient  which  does  not  negative  authority  of  statutes  for 
changing  by-laws.  Vol.  15,  p.  207. 

Constitution  and  by-laws  not  admissible  in  action  where  they  were  not 
pleaded.  Vol.  13,  p.  243. 

Copy  of  charter  and  by-laws  as  part  of  complaint.  Vol.  18.  pp.  34.  86. 

Copy  of  constitution  and  by-laws  of  association  as  exhibits  to  complaint. 
Vol.  20.  pp.  190.  191.  194. 

Defendant  may  not  prove  by-laws  passed  after  issue  certificate,  not  having 
pleaded  same.  Vol.  16,  p.  290. 

Defective  averment  of  liability  under  scaling  policy  by-law.  Vol.  14.  pp. 
224.  242. 

Identification  of  book  as  copy  of  by-laws  at  former  trial  binding  on  asso- 
ciation. Vol.  18.  p.  197. 

Reply,  alleging  Ignorance  of  by-law.  is  bad.  Vol.  2.  p.  102. 

Right  of  beneficiary  to  action  where  denied  remedy  by  appeal  under  con- 
stitution and  by-laws.  Vol.  14,  p.  238. 

COMMON  CARRIER: 

Sufficiency  of  complaint  by  common  carrier  upon  a  contract  to  Insure  it  to 
the  extent  of  its  liability  as  such.  Vol.   9.  p.  60. 

COMPLAINT: 

Allegations  of  complaint  as  to  performance  of  conditions  precedent.  Vol. 
4.  pp.   28.    58. 

Allegations  that  written  Instrument  has  been  altered  after  delivery  admits 
the  execution  thereof.  Vol.  4  p.  30. 

Allegation  that  policy  had  been  assigned  and  then  re-assigned  back  to  as- 
signor who  is  plaintiff  states  but  a  single  cause  of  action.  Vol.  4.  pp. 
6.    7. 

Averment  in  complaint  as  to  place  of  delivery  controls  statement  In  the 
policy.  Vol.   4,  p.   98. 

Averment  necessary  to  action  on  insurance  of  title.  Vol.  13,  p.  382. 
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Allegation  of  complaint  and  reply  held  not  a  departure.  Vol.  14,  p.  14.— 
Vol.   17,   p.    200. 

Ball.  Annotated  Codes  and  Stat.  Wash.,  sec.  4943,  concernlnff  allegations  of 
complaint.  Vol.  19,  p.  244. 

Bums'  Ann.  St.  Ind.  1901,  sec.  341,  subdv.  2,  concerning  allegations  of  com- 
plaint,  construed.  Vol.   19,  p.   46. 

Change  of  name  In  complaint  after  misdescriptions,  under  N.  Y.  code.  Vol. 

16,  p.  72. 

Complaint  averring  serious  illness  as  excuse  for  delay  not  demurrable. 
Vol.   15,  p.   189. 

Complaint  for  Injunction  insufficient  as  lacking  in  specification.  Vol.  15, 
p.  227. 

Deficiency  of  plea  failing  to  set  out  that  property  was  manufacturing  estab- 
lishment. Vol.  17.  p.  70. 

Defect  in  complaint  cured  by  pleading  over.  Vol.  15,  p.  294. 

Defective  complaint  aided  by  answer.  Vol.  12.   p.  29. — Vol.  19,  p.  291. 

What  defects  in  P  not  cured  by  special  finding  of  facts.  Vol.  11.  p.  23. 

Form  and  allegations  in  affidavit  of  defense  In  Pennsylvania.  Vol.   4,  p.  38. 

Insufficiency  of  plea  alleging  destruction  of  building  by  civil  authority, 
Vol.   20.  pp.   48,   49. 

Not  necessary  to  allege  that  goods  were  kept  on  first  fioor  of  "one-story" 
building.  Vol.   17,  p.   80. 

Pleading  must  state  dates  where  time  is  relied  on  as  defense  or  cause  of 
action.  Vol.   3,  p.  59. 

Reinstatement  of  original  complaint  after  dismissal.  Vol.  18.  p.   101. 

Right  to  state  cause  of  action  in  difTerent  counts  and  different  ways.  Vol. 
13,  p.  38. 

Sec.  1,  No.  121,  Laws  Vt.,  1896,  as  to  pleading  under  common  counts,  con- 
strued. Vol.  14.  p.  263. 

Sec.  118  of  the  Practice  Act  (P.  L.,  1903,  p.  670),  concerning  specific  plea, 
construed.  Vol.   18,   p.   286. 

Sufficiency  of  pleading  as  general  issue.  Vol.  10.  p.  306. 

Sufficiency  of  complaint  describing  destroyed  property  In  language  em- 
ployed in  policy.  Vol.  17.  p.  47. 

Sufficiency  of  complaint  for  sick  benefits.   Vol.   6.  p.   101. 

Unnecessary  averments  in  complaint.  Vol.  1,  p.  43. — ^Vol.  18,  p.  67. 

What  counts  may  be  included  in  declaration  in  West  Virginia,  Vol.  9.  p.  60. 

What  sufficient  allegations  in  complaint.  Vol.  4.  pp.  12.  22,  27.  28.  32,  37. 
63.  57,  91.  102,  136,  141,  142,  153,  163.— Vol.  5,  pp.  4,  6,  17,  25,  26.  60. 
53,  70.  81.  94.   96.   108,  118,   180,   169,   172,  176.   179.   189. 

What  necessary  to  aver  in  complaint  and  what  in  answer.  Vol.  8,  pp.  39,  69. 

When  subsequent  counts  are  cause  for  dismissai.  Vol.  15.  p.  90. 

When  complaint  will  be  held  bad  on  account  of  blanks  left  for  dates.  Vol. 
7.  p.  22. 

Where  complaint  on  policy  not  required  to  negative  facts  available  to  de- 
fense.  Vol.    17,   pp.    12,    285.— Vol.   19,   p.    216. 

Where  dismissal  of  complaint  for  failure  to  show  assignment  or  gift  of 
policy,  error.  Vol.    14.   p.   174. 

Where  complaint  shows  non-performance  of  condition,  general  averment  of 
performance  does  not  cure  complaint.  Vol.  15.  p.   57. 

COMPROMISE : 

Allegations  of  company  of  satisfaction  of  claim  by  partial  payment.  Vol. 
20.  p.  203. 

Amendment  of  complaint  alleging  agreement  on  amount  of  loss  and  de- 
manding Judgment  for  such  amount,  is  not  an  action  to  enforce  settle- 
ment, but  is  based  on  policy.  Vol.   11.  p.   43. 

Compromise  agreement  attached  to  complaint.  Vol.  18.  p.  64. 

Offer  of  compromise  by  adjuster  not  admissible  to  show  waiver  by  com- 
pany. Vol.   20.  p.   83. 

Plea  of  accord  and  satisfaction  not  sustained  by  receipt  under  protest,  Vol. 

17,  p.   220. 

Plea  that  compromise  contract  void  because  obtained  by  fraud  must  allege 
tender  of  money  received  under  same,  Vol.  14,  p.   308. — Vol.'  17,  p.   143. 

Sufficiency  of  complaint  to  vacate  compromise.   Vol.   11,   p.   129. 

Sufficiency  of  complaint  to  recover  for  property  omitted  from  adjustment. 
Vol.   18,  p.   49. 

Right  of  liability  company  to  compromise  and  settle  claims.  Vol.  18,  pp. 
292,  299. 
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CONDITIONS;   PRECEDENT   AND   SUBSEQUENT: 

Burns'  Rev.  St.  Ind..  sec.  378,   concerning  alleerations  of  performance,  con- 
strued.   Vol.    16,    pp.    277,    319.— Vol.    18,    p.    64. 
Complaint  must  specially  allege,  compliance  with,  or  waiver  of.  condition* 

precedent.  Vol.   7,  p.   325.— Vol.   11,  p.   2.— Vol.   IS,  p.   195.— Vol.   19,  pp. 

33,    34.   40.    61,   74.    79.    230.   261. 
Compliance  with  conditions  precedent  must  be  allegred,  Vol.   16.  p.   17. 
Conditions   precedent,    sufficient   averment   of.    in   New   Jersey,    Vol.    15.   pp. 

46,   56,   129. 
Defense  of  conditions  subsequent  must  be  specially  pleaded.  Vol.  20,  p.  7. 
Defendant  may  not  deny  averment  performance  conditions  precedent  under 

general  issue,  Vol.   16,  p.  264. 
Denial   of  performance  of  conditions  under  Connecticut   practice  code.  Vol. 

15.  p.   148. 
Of  conditions  precedent  under  Montana  code.  Vol.   14,  p.   46. 
Of  defense   of   non-performance  of   condition  precedent.   Vol.    5,   p.    3. — Vol. 

15.   p.  315. 
Of  performance  of  conditions  precedent  in  Indiana.   Vol.   2,  p.   21. — Vol.   12, 

p.    55.— Vol.    13.   pp.   3.    73. 
Performance  of  conditions  subsequent   need   not   be  proved   unless  specially 

pleaded  as   issue,   Vol.   13.   p.   237. — Vol.    19.   pp.   212.    213. 
Sec.    5091,    Rev.    St.    Ohio,    providing    that    performance    of    conditions    pre- 
cedent  may   be   generally   alleged,   construed.   Vol.    14,   p.    169. 
Sufficient  averment  of  performance  of  conditions  precedent.  Vol.   1,  p.   43. — 

Vol.    3.   pp.    41,    51.— Vol.    15,   pp.    46,    54,    56,    129,    131,    239,    818.— Vol.    19. 

p.    6. — Vol.    20,   p.    270. 
Sufficiency   of   allegation   that  plaintiff   performed    all   conditions   precedent. 

under   Rev.    St,    Mo..    1899,   sec.    634,   construed.   Vol.    16,    p.    22. 
Where   complaint  averring  agreement   for  insurance  is  insufficient.  Vol.    14, 

p.   81. 
Where  waiver  of  condition  precedent  relied  on  for  recovery,  same  must  be 

specially   pleaded.   Vol.    14.    p.    166.— Vol.    16.    pp.    118,    366. 

CONTRACT: 

Allegation  of  impairment  of  contract  by  illegal  and  excessive  assessment 
of  member,  Vol.   20,  p.  216. 

Allegations  of  complaint  showing  contract  not  complete  till  policy  was 
delivered,   Vol.    17.   p.   147. 

Allegations  making  neither  declaration  -in  tort  nor  having  one  count  in 
contract  and  one  in  tort.  Vol.    16,   p.   383. 

Allegation  that  provisional'  policy  had  passed  to  permanent  contract.  Vol. 
18.    p.    146. 

Answer  setting  forth  contract  differing  from  one  sued  on  is  sufficient,  Vol. 
10.   p.   236. 

Averment  in  pleading  that  chief  office  was  fixed  In  certain  city  not  aver- 
ment  ratification   of   contract  of  promoters.   Vol.    13.   p.    210. 

Breach  of  contract  with  right  of  action  therefor,  construed.  Vol.  14,  pp. 
207,   227.    230.    305.   306. 

Canvassing  literature  without  value  to  allege  terms  of  contract.  Vol.  17, 
p.   184. 

Complaint  must  allege  terms  of  contract  sued  on.  Vol.   8.  pp.  12,  59. 

Complaint  setting  out  charter  of  company,  contract  with  insured  and  de- 
mand  Is  sufficient,   Vol.    15,   p.    8. 

Declarations  of  complaint  must  be  based  on  actual  contract.  Vol.  19,  p. 
122. 

Defense  of  denial  of  contract  expressed  by  rider.  Vol.   17,  p.   217. 

Failure  of  plaintiff  to  set  out  in  full  contract  of  indemnity  is  cured  by  de- 
fendant making  such  contract  part  of  answer.  Vol.   18,  p.  361. 

Illness  not  confining  insured  to  house  or  requiring  treatment  of  physician 
not  subject  of  contract.  Vol.   18,   p.   250. 

Necessary  averments  in  complaint  on  parol  contract  for  insurance.  Vol.  7, 
p.    52.— Vol.    8,    p.    113.— Vol.    12.   p.    26.— Vol.    13,   p.    15. 

New  York  statute  not  applied  to  contracts  in  other  States,  Vol.  17,  pp.  ISO. 
137,    155,    166. 

Non-assumpsit  waives  formal  defects  in  complaint.  Vol.   15,   p.   10. 

Of  consideration.  Vol.   2,   p.    17. 

Plea  of   non  est   factum.   Vol.   14.  p.   332. 

Statement  of  claim  for  contract  in  policy  is  sufficient  when  it  sets  out 
policy  and  by-laws,  Vol.   15,   p.   4. 

Sufficiency  of  complaint  in  action  for  wages,  Vol.   14,  p.   301. 

Sufficiency   of  complaint   on   contract   to   insure,   Vol.    10,   pp.    58,   72. 


Digitized  by 


Google 


GENERAL  INDEX.  646 

PUBADINO.— Continued. 

Indefinite  statement  of  contract  fatal  to   complaint,   Vol.   10,   Up.   58.    72.^ 

Vol.   20,  p.  152. 
Sufficiency  of  affidavit  of  defense  denying  contract,  Vol.   18,  p.  146. 
Sufficiency  of  complaint  for  rescission  of  contract.  Vol.  12.  p.  196. 
Sufficiency  of  complaint   against   warehouseman   for  breach   of   contract   to 

insure.  Vol.   12.  p.   89. 
Where  defense   Is  based  on   breach   of   contract  same   must  be  speciflcally 

pleaded.  Vol.   IS.   pp.   361.   852. 
Where  Insured  may  plead   contract  of  Insurance  and  depend   upon  sec.   1, 

ch.   321.   Laws  N-   T.,   1877,  Vol.   18,   p.   182. 
Where  original  complaint  was  on  written  policy,  and  amendment  declaring 

on  oral   contract  states  a  new  cause  of  action.  Vol.   3,  p.   28. 
Where  pleas  of  alteration  In  written  Instrument  not  plea  of  non  est  factum, 

Vol.   IS,  p.  139. 
Where  rescission  of  contract  may  be  pleaded.  Vol.   13,   p.   108. 

COUNTERCLAIM : 

Defense  of  counterclaim  In  failure  to  pay  premium  note,  Vol.  14,  p.  151. 
Plea  of  set-ofC  sufficient  under  Indiana  statute.  Vol.   15,  p.   134. 
Set-ofT  must  be  specially  pleaded.   Vol.   12,  p.   365. 

Set-ofT  does  not  require  setting  forth  contract  which  Is  filed  with  the  com- 
plaint. Vol.  15,  p.  134. 
Sufficiency  of  complaint  on  subrogation,  Vol.   12.  p.   91. 

COURTS: 

Court  may  permit  amendments  to  petition  at  any  time  before  submission 

of  cause.  Vol.   10.  p.   138.— Vol.  17.  p.  25.— Vol.  18,   p.  76. 
Courts  will  take  Judicial  notice  of  fact  that  sunstroke  is  a  disease.  Vol.   4, 

p.  16. 
Discretion   of   court   to   refuse    filing   of  amended    answer.    Vol.    14,    pp.    82, 

ISO. 
Right  of  trial  court  to  refuse  amendment  to  pleading,  Vol.  12,  p.  223. — Vol. 

18,  pp.  109,   112. 
Discretion  of   court  to   permit   withdrawal   of  Juror,   Vol.    18,    p.    216. 
Discretion   of   trial    courts   to   permit    withdrawal    of   parties   from   written 

stipulations.  Vol.  17,  p.   101. 
Effect  of  absence  of  allegations  as  to  Identity  of  plaintiff  on  petition  for 

removal  of  cause  to  Federal  Court,  Vol.   13,  p.   376. 
Effect   of  mistake  in  petition  for  removal  of  cause  by  naming  district  in- 
stead of  Circuit  Court.  Vol.   14.   p.   315. 
Error  of  court   in  instructing  where  company  pleaded   general  denial,  Vol. 

17.  p.  16.— Vol.  20.  p.  61. 
Error  of  court  in  overruling  motion  of  defense  for  election  of  remedies  by 

insured.  Vol.  18,  p.  218. 
Filing   amendment    to   P    presumed    to    be   with    consent   of    court.    Vol.    13, 

p.    2. 
Not  province  of  court  to  Interpose  defenses.  Vol.  18,  p.   163. 
Remo^l  of  cause  from  State  to  Federal  Court,  Vol.   18,   pp.   39,. 41,  105. 
Right  of  court  In  Missouri  to  order  amendment  to  P,  Vol.  12,  p.'  60. 
Sufficiency  of  petition  for  removal  of  cause  to  Federal  Court,  Vol.  10.  p.  386. 

CUSTOM; 

Of  custom,  Vol.   1,   p.    102. 

DAMAGES: 

Allegations  showing  plaintiff  entitled  to  exemplary  damages,  Vol.   16.  p.   3. 
Amendment    of    petition    alleging    damage    to    goods    by    removal    not    new 

cause  of  action.  Vol.  18.  p.  11. 
Amendment  of  original   petition  by  averment  of  damages.   Vol.   14.   p.   210. 
Answer   of    satisfaction    and    accord    relates    only    to    damages    at    time    of 

accident.  Vol.   17,  pp.  265,  278. 
Damages  limited  to  amount  prayed  for  In  petition.  Vol.  4.  p.  66. 
Damages   must  be  alleged   in  action   for  conspiracy,  Vol.    15,    p.    307. 
Refusal   of    court    to    instruct    as    to    amount    of   damages    where   same    not 

raised   by  defense,  Vol.   20,  p.  251. 

DEATH: 

Answer  of  death  while  In  violation  of  law  must  allege  the  violation  in  the 

words  of  the  statute.  Vol.  9.  p.  262. 
Duty  by  reason  of  violation  of  criminal  law  as  defense,  Vol.  19.  pp.  215,  216. 
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Effect  of  failure  to  aver  In  plea  that  guardian  recelvinir  payment  furnished 

proofs  of  death.  Vol.  17,  p.  119. 
Where    insured    died    by    own    criminal    acts    and    company    tendered    back 

premiums,  defense  of  void  policy  inconsistent.  Vol.  14,  p.  184. 
Failure   to   allege   means   of   death   cured   by   allegation   of  defendant   that 

death  did  not  so  occur.  Vol.  14,  p.  278. 
Plea  of  general  issue  not  sufficient  to  establish  failure  to  furnish  proofs  of 

death.   Vol.   14.   p.    185. 
Plea  of  failure  to  furnish   proofs  of  death   within   time  specified.  Vol.   SO, 

p.  260. 
Sufficiency  of  answer  alleging  death  while  in  violation  of  law.  Vol.   10,  p. 

299. 

DEMURRER: 

Answer   failing  to   file   copy   of   specifications  averred   to   be   falsely   stated 

subject  to  demurrer.  Vol.   17,  p.   81. 
Answer  on  merits  waives  defects  In  P,  after  overruling  demurrer.  Vol.   16, 

p.    96. 
Complaint  in  suit  for  part  of  mortuary  fund  not  demurrable.  Vol.  15,  p.  238. 
Demurrer  not  good  on  complaint  making  both  policy  and  award  exhibits. 

Vol.  17.  p.  81. 
Demurrer  not  proper  pleading  to  test  extent  of  recovery.  Vol.   17.  p.   4. 
Demurrer   on    ground    that   declaration   was   double,    repugnant,    ambiglous, 

and    multifarious    does    not    present    the    question    whether,    under    a 

declaration  for  a  total   loss,   plalntifT  could   recover  for  a  constructive 

total   loss.   Vol.    8.   p.    288, 
Demurrer  to  complaint  alleging   "written  promise  to  pay  money"   to  bene- 
ficiary. Vol.   19.  p.   216. 
Demurrer   sustained    to   evidence    not    showing    fraud    to    induce   change   of 

beneficiary.  Vol.  17,  pp.  256.  257. 
Demurrer  sustained  to  murder  of  insured  as  "intentional  injuries,"  Vol.  18. 

p.   266. 
Error  In  overruling  a  demurrer  harmless.  Vol.    15.   p.   12. 
Effect  of  clerical  error  as  to  Joint  and  several  demurrers.  Vol.  16.  pp.  82,  88. 
Effect  of  demurrer  to  plea  on  ground  of  estoppel.  Vol.   13.  p.  337. — Vol.   20, 

p.   4. 
Error  In  overruling  demurrer  to  complaint  that  policy  issued  to  one  person 

on  property  of  another,  Vol.   16,  p.   61. 
Failure  to  annex  policy  as  ground  for  demurrer,  Vol.  16,  p.  809. 
Not   error   to   sustain   demurrer   if   same    facts   are   provable   under   general 

denial.   Vol.   11.   p.   176. 
Objection    to    complaint    for    failure    to    allege    compliance    with    conditions 

precedent  taken  by  demurrer.  Vol.   11.  p.   88. 
Overruling  of  demurrer  to  complaint  of  beneficiary  for  damages  for  wrong- 
ful cancellation  of  policy.  Vol.   18.  p.  193. 
Overruling  of  demurrer  to  complaint  Joining  several  actions.  Vol.  18.  p.  68. 
Petition  setting  forth   substantial  facts  not  demurrable.  Vol.   16.   p.   7. 
Sufficiency. of  averment  of  knowledge  of  company  to  withstand   demurrer. 

Vol.   18,  p.   62. 
Specification  by  defense  of  clause  violated  not  plea  sufficient  to  demurrer. 

Vol.   17.   p.   43. 
Surplusage  not  considered  on  demurrer  to  complaint.  Vol.  10.  p.   252. — ^Vol. 

18,  p.   67. 
Under  Code  W.  Va..  reply  may  be  demurred  to.  Vol.  13,  ^p.   42. 
Waiver  of  its  demurrer  by  company  filing  answer  to  amended   complaint. 

Vol.  18.  p.  56. 
What  admitted  by  demurrer.  Vol.  10.  p.  386. 
What  waived  by  not  demurring  to.  Vol.   6,  p.   18. — Vol.   6.  p.   5. 
Where  demurrer  to  complaint  should  have  been  sustained  for  lack  of  aver- 
ment. Vol.   19,   pp.   61.   190. 
Where  demurrer  that  the  "petition  is  argumentative"  can  not  be  sustained. 

Vol.   13,  p.   238. 
Where   demurrer   will    not    lie   because   petition    fails   to    allege    compliance 

with  statutory  conditions.  Vol.  16.  p.   873. 
Where  demurrer  to  entire  bill  for  divorce  and  cancellation  of  vested  right 

to  policy  will   not  be  sustained.  Vol.   14.   p.   117. 
Where  sustaining  demurrer  was  harmless  error.  Vol.   16,   p.   161. 
Which  contradicts  written  instrument  is  demurrable.  Vol.   4,  p.  23. 

DTSABIT.ITY: 

Accrual  of  right  of  action  in  disability  claim.  Vol.   18,  p.   268. 
Insufficiency  of  plea  alleging  disability  of   Insured.  Vol.    18,  p.   260. 
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Sufficiency    of    complaint    averrins    dlBabllity    resulting    immediately    from 

Injury.  Vol.   17.  pp.  278,   285. 
Sufficiency  of  complaint  for  diaabillty   benefit   against  benefit  society.  Vol. 

10.  p.  286. 

Sufficiency  of  complaint  for  disability  under  accident  policy,  Vol.  12,  p.  S24. 
Sufficiency  of  plea  of  permanent  disability  within  terms  of  constitution  of 
order.  Vol.  19.  pp.   211»,  220. 

DISSOLUTION  OF  COMPANY: 

Action  on  contract  for  sale  of  company.  Vol.  19,  p.  831. 
What  deemed  as  true  in  P  to  dissolve  a  corporation.  Vol.  10,  p.  288. 
Necessary  allegations  in  petition  for  dissolution  of  company  in  New  York. 
Vol.   8,   p.   111. 

DISTRIBUTION: 

Allegation  of  failure  of  company,  to  distribute  profits.  Vol.  20,  p.  294. 
Averments   in   petition   praying  distribution   of  funds   of  relief  association. 

Vol.  1,  p.  72. 
Sufficiency  of  complaint  of  action  for  accounting.  Vol.  20,  p.  810. 
Sufficiency  of  complaint  to  compel  distribution  of  surplus.  Vol.  10,  p.  209. 

ELECTION  OF  REMEDIES: 

Character  of  suit  is  established  by  P.  Vol.  14,  p.  71. 

Mistake  of  Insured  In  selection  of  remedy  not  bar  to  suit  for  reformation. 

Vol.   18.  p.   39. 
Plaintiff  must  set  out  and  establish  clause  on  which  he  expects  to  recover. 

Vol.   17,   p.   285. 
Rule  of  election  of  remedies.  Vol.  17,  pp.  269,  270. 

^EMPLOYERS*   LIABILITY: 

Allegations  necessary  to  prove  injuries  to  employe  by  sub-contractor.  Vol. 

17,    p.    304. 
Complaint  of  employe  stating  cause  of  .action  against  liability  company  for 

maintenance  of  employer.  Vol.   18.  pp.   296,   297. 
Right  of  liability  company  to  take  part  in  litigation  between  employer  and 

employe,  Vol.  18.   pp.  296,   297. 
Sufficiency   of  allegation   of   loss   through   fraud  or  dishonesty   of  employe, 

Vol.  20.  p.  296. 
That  employe  was  under  age  of  liability  matter  for  defense.  Vol.  18.  p.  296. 
Weekly  salary  of  insured  to  scale  policy  must  be  pleaded  as  defense.  Vol. 

11.  p.   826. 

Where  answer  In  action  on  indemnity  contract  states  plea  in  bar.  Vol.   13, 
p.  351.  « 

ENDOWMENT  INSURANCE: 

Sufficiency  of  complaint  on  matured  endowment  certificate  promising  to  pay 

"not  exceeding"  a  certain  sum.  Vol.  8,  p.  181. 
Sufficiency    of    complaint    by    endowment    policyholder    for    accounting   and 

dividend.  Vol.   11.  p.   192. 

EQUITY: 

Adequate  remedy  at  law  to  oust  equity  court  of  Jurisdiction.  Vol.  17.  p.  305. 
Bill  in  equity  alleging  division  of  corporate  assets  by  officers  of  association 

not  multifarious.  Vol.   18,  p.  238. 
Complaint  which  demands  both  a  money  and  equitable  relief  is  bad.  Vol. 

7,   p.   114. 
Insufficiency  of  pica  for  an  accounting  in  equity.  Vol.  18,  p.  177. — ^Vol.  17, 

pp.  IPO,  151, 
Nature  of  actions  at  law  as  distinguished  from  proceedings  in  equity.  Vol. 

14.   p.   139. 
Premature   proceeding   in   equity.    Vol.    17.    p.    94. 
Remedy   of   insured   in   equity   for   recoverv   of   sick   b3nefit8   from   unincor> 

porated   society,   Vol.    18.   p.    226. 
Right  of  company  to  file  cross-bill  in  equity  with  its  answer  at  law.  Vol. 

17.   p.    96. 
When  bill  in  equity  filed  by  several  companies  is  not  multifarious,  Vol.  15, 

p.   308. 
Where   complaint   for   equitable   relief   from   undue-   assessment   and   to   re- 
strain future  excess,  alleges  one  set  of  facts,  embracing  two  causes  of 

action.   Vol.   18.   pp.   211,   212.   256. 
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ESTOPPBL: 

Acts  and  representations  relied  on  as  estoppel  must  be  specially  pleaded. 

Vol.  19,  p.  49. 
Admittincr  prima  facie  case  does  not  estop  from  rebutting,  Vol.  16,  p.  166. 
Asserting  compliance  with  conditions  estops  plaintiff  from  showing  waiver 

of  conditions  by  company.  Vol.  16.  p.   16. 
Estoppel  of  association  to  claim  reduction  of  benefits  by  admissions  In  plea. 

Vol.    18,    p.  ,207. 
Reply  of  estoppel  not  a  departure  from  allegations,   in  ordinary  complaint 

on  policy.   Vol.    8.   p.   88. 
Sufllciency    of    reply,    alleging    estoppel    by    acts    and    knowledge    of    agent. 

Vol.   14,  p.  69. 
SufHciency   of   complaint    to   show   defendants   estopped    from   denying   that 

company  was  stock  organisation.   Vol.    17,   p.   289. 
Where  plaintiff  estopped  to  deny  allegations  made  and  admitted  in  former 

trial.  Vol.   14.   p.   106. 

EVIDENCE: 

Admissibility    of    evidence    of    misrepresentations    where    company    pleads 

breach  of  implied  conditions.  Vol.   16,  p.   72. 
Admission  by  plea  of  change  in  name  of  company,  Vol.   16,  p.   161. 
Admissions  made  in  pleadings,  as  evidence.  Vol.  5.   p.   131.— Vol.  18,  p.  244. 
Admission  of  incompetent  evidence  Is  not  available  error  where  trial  Is  by 

the  court.  Vol,   4,  p.   15.— Vol.   17.   p.   274.— Vol.  18.  p.   69. 
Admissions   in   answer   may   be   considered   though   not   offered   In   evidence. 

Vol.   15,   p.   177. 
Admissions    of    affirmative    defense    must    leave    nothing   to    be    proven    by 

plaintiff.   Vol.   19.   p.  289. 
Allegations  held  to  make  prima  facie  Coje.  Vol.   16,   pp.   232,   247,   300,   889. 
Allegation   of   waiver   of  privilege   of    physician   as   witness   In   application, 

Vol.  20.  p.  248. 
Allegations   and   evidence   must   correspond   in   description   of   risk.   Vol.    17, 

p.  63. 
Amendment  of  misspelled  name  proper  at  close  of  evidence.  Vol.  15.  p.  240. 
Code  Ala.,  1896.  sec.  1800,  providing  that  written  contracts  are  evidence  of 

debt,   construed.  Vol.   16,   p.   408. 
Erroneous    ruling    on    P,    which    the    evidence    shows    to    be    harmless,    not 

ground  for  reversal,  Vol.  10,  p.   73. 
Error   to    admit    evidence   of   company's    waiver,    where    plaintiff    failed    to 

plead  same.    Vol.   20,   p.   61. 
Exclusion  of  questions  on  cross-examination  harmless  error.  Vol.   18.  p.   96. 
Improper  question   not   error  unless  answer  is   harmful.   Vol.   4,   p.   88. 
Offer  of  plaintiff  to  waive  Incompetency  of  witness,  Vol.  20,  p.  91. 
No    importance   attached    to   statement   of*  Insured   while   in   semi-conscious 

state.   Vol.   17,   p.   275. 
Privileged   communication  between  attorney  and  client.  Vol.   20,  p.   91. 
Production  of  policy  as  evidence.  Vol.    20,   p.   81. 
Party  has  right  to  withdraw  request  for  verdict  where,  after  such  request, 

additional   evidence   has   been   heard,   Vol.    4,   p.   86. 
Remarks  of  counsel  that  insured   had  been  tried   and  acquitted,  error.  Vol. 

14,   p.   85. 
Right  of  defendant  to  open  and  close  trial.  Vol.   14,  p.   83. 
Under   practice   in   Michigan  notice   that   defense   of   untruthful   answers   to 

medical  examiner  will  be  made,  evidence  of  particular  disease  may  be 

Introduced.  Vol.  3,  p.   114. 
What    facts,    when   proven,    make   prima    facie    case    for   plaintiff.    Vol.    14, 

p.  170. 
What  provable  under  general  denial.  Vol.  10,  p.  311. 
Where    It    was    harmless    error   \o    admit    testimony    of    second    wife    as    to 

legality  of  marriage.  Vol.  14,  p.  213. 

EXHIBIT: 

Amendment  of  plea  as  to  exhibit.  Vol.  IS,  p.   66. 

Complaint   need  not  state  whether  or   not  an  account   is  a  copy.   Vol.   16, 

p.   801. 
Policy   Is  sufficient  exhibit  in   action,    though    not   facsimile   of  policy  sued 

on.   Vol.   18,   p.   114. 
Copy  of  Instrument  sued  on  must  be  filed  with  amended  pleading.  Vol.  11, 

Can  not   be  aided   by  exhibit.  Vol.   11,   p.   102. 

Effect  of  exhibit  attached  to  complaint.  Vol.  8,  p.  12.— Vol.  14,  pp.  75.  81. 
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Exhibits  to  pleadings  are  part  of  the  record.  Vol.   8,  p.   46. 

Exhibit  controls  averment's  in.  Vol.   1.  p.  92. — ^Vol.  2,  pp.  28.  75,  89,   129. 

Letter  addressed  to  Insured  by  company  as  exhibit  of  complaint.  Vol.   19, 

pp.   40.   41. 
Plaintiff  not   required  to  set  out  written  instruments   In   complaint,   under 

Code  Procedure  S.  Carolina.  Vol.  16,  p.  814. 
Rev.    Stat.    Mo.,    1899,    sec.    3863.    concerning    exhibit    to    complaint    before 

Justice  of  the  peace,  Vol.   19,  pp.   63,   64. 
Sec.   366,   Burns'    Rev.   St.   Ind.,   1901,   concerning  exhibits.   Vol.    18,   p.   64. 
Sec.  5085,  Rev.  St.  Ohio,  providing  that  written  Instrument  on  which  action 

brought  bo  attached   to  petition,   construed.  Vol.   14,   p.   169. 
Sufficiency  of  copy  of  exhibit  under  Georgia  code.  Vol.   11,  p.   2. 
Sufficient    filing   of   exhibits   to   P   before   Justice   of   the   peace   In    Missouri. 

Vol.  11.  p.  326. 
When  paper  filed  as  exhibit  not  considered  part  of  P,  Vol.  10.  p.  305. 
Where   written    instrument    is    filed    as    exhibit,    subsequent    pleadings    have 

only  to   reftr  thereto.   Vol.   4,   pp.    92,    98. 

FOREIGN  COMPANY: 

Complaint  of  agent  of  foreign  company  for  compensation  must  allege  com- 
pliance  with   statute,   Vol.    16,   p.    383. 
Complaint  by  foreign  company  need  not  allege  that  company  was  licensed 

to  do  business  in  State.  Vol.   9.  p.   292. 
Foreign    company    need    not    aver   authority    to    do   business   In    State,    Vol. 

4.  p.   163. 
Inference  as  to  foreign  company  not  averring  filing  as  to  service  by  agent 

or    Insurance   Commissioner,    Vol.    16,    p.    241. 
Right  of  foreign  companies  to  write  insurance  policies  and  maintain  action 

thereon.   Vol.   19.   pp.    46.    77,   78. 
Sec.   1779,  Code  Civ.  Proc.   N.  T.,   concerning  rights  of  foreign  corporations, 

construed.  Vol.   19,   pp.   77,   78. 
Sufficiency  of  complaint  against  foreign  corporation.  Vol.   12,  p.   281. — Vo]. 

14,  p.   301. 
Sufficiency   of   complaint   on    premium    note    by    foreign    company.    Vol.    12. 

p.   19. 
Sufficiency   of  complaint   by   foreign   company   on   agent's   bond.   Vol.    9,   pp. 

291.    306. 
Sufficiency   of   complaint    by    foreign    company    against   wrong-doer.    Vol.    6. 

p.   40. 
In   action   against   foreign   company   to    recover   penalty   for   doing   business 

without   license.   Vol.   11.   p.   385. 

FORFEITURE: 

Of  non- forfeiture   law.   Vol.    2,    p.   130. 

Sufficiency    of    answer    alleging    forfeiture-  for    non-payment    of    premium 

note.   Vol.    10.   p.   191. 
Unlawful   declaration   of   forfeiture  by  company.   Vol.    20,   p.   93. 
Waiver  of  forfeiture  need   not   be  specially  pleaded.   Vol.   12.   p.   95. 
What   must   be   set   out   in  answer  of  void    policy   for   breach   of   warranty. 

Vol.   20.   p.   115. 
Where    defendant    must    plead    forfeiture    by    non-observance    of    contract. 

Vol.  14.  p.   105, 
Writ  of  error  not  available  to  defense  having  failed  to  plead  forfeiture  in 

trial   court.  Vol.   18,   p.   51. 

FRATERNAL.: 

Adjudication  of  tribunal  of  fraternal  association  as  defense.  Vol.  18.  p.  180. 

Allegations  of  petition  In  action  against  fraternal  order.  Vol.  1.  p.  68. 

Allegation  that  certificate  Issued  by  "Supreme  Lodge.  K.  of  P.."  supported 
by  certificate  Issued  by  "board  of  control,  endowment  rank,  K.  of 
P.,"  Vol.   14,   pp.    214,   215. 

Code  Civ.  Proc.  N.  T.,  sees.  1781,  1782,  concerning  action  of  Attorney- 
General  for  malfeasance  of  officers  of  association,  construed.  Vol.  20. 
p.  294. 

Complaint  on  benefit  certificate  need  not  aver  number  of  members  in 
order.  Vol.    2.   p.   101. 

Complaint  on   benefit   certificate.  Vol.    8,   p.   117. 

Duty  of  members  of  association  to  exhaust  remedies  within  order  before 
resorting  to  courts.  Vol.   18.  pp.   212.   229.   230.   233. 

Estoppel  of  member  having  affiliated  with  association  to  assert  same  un- 
lawful.  Vol.   19.   p.   275. 
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In  action  against   fraternal  order,  Vol.   10,   p.   219. 

Insufficiency  of  plea  for  recovery  of  funeral  benefits.  Vol.   17,  p.   185. 

Sufficiency    of    complaint    to    compel    reinstatement    in    benevolent    society. 

Vol.   8.   pp.    155.   178.— Vol.   12.   pp.   232,   233. 
Sufficiency    of    complaint   on   mutual    benefit    certificate   considered.    Vol.    9, 

pp.   215.    226.— Vol.   12.   pp.    284.    853. 
When  complaint  is  sufficient  to  entitle  plaintiff  to  protection  of  rights  to 

sit  in  supreme  council.  Vol.   15.  p.   223. 
Where  bill  to  enjoin  supreme  commandery  from  considering  charges  against 

subordinate   lodge  will   not   lie.   Vol.    14.   p.   191. 
Where  liability  of  company  based  on  good  standing  of  member,  same  need 

not  be  specially  alleged.  Vol.  14,  p.  215. 

FRAUD   AND   FALSE   SWEARING: 

Complaint  of  fraud  and  false  swearing  must  show  fraudulent  intent.  Vol. 
19,   pp.    23,   37.   58. 

Company  must  specify  in  Its  defense  which  of  the  answers  in  the  ap- 
plication it   claims  to  be  false.  Vol.   9,   p.   190. 

Company  not  estopped  by  incontestable  clause  to  contest  insurance  ob- 
tained  by   fraud.   Vol.   19,   p.   180. 

Estoppel  ot  insured  by  failure  to  set  out  fraud  or  want  of  knowledge  in 
complaint.   Vol.    19,   p.   42. 

Defense  of  fraud  against  action  on  premium  note.  Vol.  19,  pp.  121,  829, 
845. 

Estoppel  of  Insured  to  set  up  fraud  in  contract  by  acquiescence  in  same, 
Vol.   18.   pp.    124,   125. 

False  representations  not  an  equitable  defense.  Vol.   15,   p.   117. 

Fraud  must  be  pleaded  by  setting  forth  facts,  not  by  general  averments. 
Vol.    15.   pp.   194,   243.   260. 

Insufficiency  of  plea  that  Insured  misrepresented  his  state  of  health,  where 
evidence  showed  reinstatement.  Vol.   16,  p.   146. 

IJability  of  selling  stockholders  of  Insolvent  company  to  purchasing  cor- 
poration  on   allegation   of   false   statements   by   vendor.    Vol.    14,    p.    93. 

Limitation  of  general  allegation  of  fraud  in  an  answer.  Vol.  16.  p.  154. 

Necessary  allegations  in  complaint  by  company  to  recover  amount  paid 
under   fraudulent   claim  for  loss.   Vol.   8.   p.   57. 

Of  fraud  in  proofs  of  loss  Vol.  6,  p.   76. 

Plea  for  recovery  of  money  paid  on  fraudulently  procured  policy  must 
allege  plaintiff's  ignorance  of  same  at  time  of  payment.  Vol.  17,  p.  805, 

Specific  averment  of  fraudulent  representations  necessary  to  vest  Juris- 
diction in  court  of  equity.   Vol.   16,  p.   273. 

Sufficiency  of  answer  to  show  fraud  and  breach  of  warranty.  Vol.  12, 
p.  200. 

That  loss  was  In  excess  of  insurance  will  not  relieve  effect  of  false  swear 
Ing  as  to  values.  Vol.  17,  p.  44. 

When  answer  raises  question  of  violation  of  statute  of  frauds.  Vol.  18, 
p.  88. 

Where  defense  alleges  falsity  of  only  three  questions  in  examination,  in 
stiniction  for  verdict  for  it  if  there  were  any,  not  proper.  Vol.  14, 
p.   218. 

Where  fraud  not  alleged,  removal  of  goods  at  time  of  fire  not  admissible, 
Vol.   16,  p.  104. 

Where  P  not  sufficient  to  raise  Issue  of  fraud,  instruction  to  And  for  de 
fendant  was  erroneous.   Vol.   16,   p.   155. 

GASOLINE  CLAUSE: 

Plea  of   "merchandise  usually  kept   In  similar  stock,"    when   gasoline   kept 

on   premises.   Vol.    16.   pp.   24,    25. 
Waiver  of  gasoline  clause  must  be  specially  pleaded.   Vol.    13,   p.   109. 
Where   defense  on   policy,   is   breach   of  provision   against   gasoline   storage, 

whether  fire  result  of  such  violation  not  material,  Vol.   16,  p.   89. 

INCORPORATION : 

Code  Iowa,  sec.  3627,  concerning  averment  of  defendant's  corporate  ca- 
pacity,  construed.   Vol.   20,  p.   204. 

Estoppel  of  corporation  to  deny  Its  existence.  Vol.   13,  p.   385. 

Sufficiency  of  complaint  entitling  defendant  "Phenix  Company,  of  Brook- 
lyn, N.   Y.,"  to  show  New  York  corporation.   Vol.   17,  p.   81. 

Unnecessary  to  allege  incorporation  of  "Georgia  Co-Operatlve  Fire  As- 
sociation," Vol.   18,  p.  83. 


Digitized  by  VjOOQ IC 


GENERAL  INDEX.  961 

PLBADIMO.— Continued. 

Under  Code  Iowa.  sec.   3628,  facts  aa  to  defendant  belncr  corporation  must 

be  specifically  stated.  Vol.  14.  p.  1»7. 
Where  complaint  must  allecre  that  company  Is  stock  corporation.  Vol.    19, 

pp.    77,   78. 

INCREASE  OF  RISK: 

Averment  that  Insured,  by  chanire  of  business  "caused  the  risk  to  be 
changed  from  hazard  to  extra- hazard,"  does  not  aver  an  increase  of 
risk.  Vol.   8,  p.   119. 

Of  Increase  of  risk  as  defense.   Vol.   8,   p.   70. — Vol.   8,   p.   119. 

Plea  that  insured  suffered  from  disease  increaslnir  risk,  which  he  denied 
in  application,  states  Rood  defense.  Vol.  13,   p.   195. 

Sufnciency  of  answer  of  increase  of  risk.  Vol.  14,  pp.  78,  94. 

Where  special  pleas  alleKlnff  increase  of  risk  not  demurrable,  Vol.  16,  p.  23. 

INSTRUCTIONS : 

Where  instruction  asked  by  company  refused  because  not  in  accordance 
with  its  answer.  Vol.  14,  pp.   156,   166. 

Where  instruction  on  question  not  requested,  failure  to  give  same  harm- 
less error.  Vol.   14,   p.   288. 

Where  defendant  not  entitled  to  charge  in  exact  language  requested.  Vol. 
14,    p.    270. 

INSURABLE  INTEREST: 

Allegation  of  complaint  where  policy  is  payable  to  a  third  person  "as  his 

interest  may  appear,"  Vol.   9,  p.   17. 
Answer   of   want   of  Insurable   Interest   in   assignee,    not   coupled   with    offer 

to  return  ass€88ment8.  Is  insunicient,  Vol.  9,  p.  242. 
Complaint  must  show  insurable  interest.  Vol.  4,  p.  78. 
Defense  of   lack  of   Insurable   interest   must   be   specially   pleaded.    Vol.    17, 

p.   268. 
How  question  of  insurable  interest  raised  in  Virginia.  Vol.   11,  p.  22. 
Insurable  interest  must   be  alleged  in  complaint.   Vol.   1,   p.   55.— Vol.    2.   p. 

129.— Vol.   5.   p.    189.— Vol.    7,   p.   72.— Vol.    16,   p.   9. 
Insurable  interest  need  not  be  alleged  in  complaint.  Vol.  1,  p.  68. — Vol.  6. 

p.    130. 
Of  insurable  interest  under  sec.   2979,  Code  Ala.,  Vol.  4,  p.  22. 
Omission  of  answer  to  deny  insurable  interest  does  not  admit   same.   Vol. 

11.  p.  80. 
Insufficiency  of  plea  of  purchase  of  policy   not   alleging  irsurable  interest 

of  plaintiff  or  assignor.  Vol.   17,   p.   164. 
Necessary   allegations   of   insurable    interest    in   complaint,    Vol.    8,    pp.    59, 

140. 
Reply    admitting   answer    that    insured    was    not    owner    of   property    must 

show  insurable  interest,  Vol.   12,  p.   148. 
SufUcient  averment  to  show  insurable  interest,  Vol.   1,  p.   48. — Vol.  7,  p.   42. 
Sufnciency   of   allegation   of   Insurable    interest    In   complaint   after    verdict. 

Vol.   8,  p.   200. 
What  sufficient  as  to  insurable  Interest  under  fire  policy,   Vol.   2,   p.   32. 
Where  lack  of  insurable  interest  not  available  as  defense.  Vol.  17,  p.  268. 

INTERPLEADER: 

Claimants  interpleading  and  trying  issues  of  case  waive  right  to  object  to 
interpleader.   Vol.   14,   p.   237. 

Contention  as  to  nature  of  corporation  filing  bill  of  Interpleader,  Vol.  20, 
p.   219. 

Costs  of  company  seeking  to  compel  parties  to  interplead.  Vol.   20,  p.  119. 

Insufficiency  of  bill  of  interpleader.  Vol.  19.  p.   191. 

Liability  incurred  by  company  to  individual  claimant  bar  to  bill  of  inter- 
pleader. Vol.  19,  p.  191. 

Multiplicity  of  actions  and  accumulation  of  costs  avoided  by  interpleader. 
Vol.    19,   p.    191. 

Payment  of  money  into  court  by  company  on  bill  for  interpleader.  Vol.  17, 
pp.  120.  123,  164,  208,  288.  248.~Vol.  18,  pp.  153,  168.  169.  224.  285.— 
Vol.  20,  pp.  97,  118,  119.  144.  145.  146.  188,  189,  196.  207,  219,  236,  242, 
243. 

Plea  that  constitution  provides  for  board  of  arbitration  not  defense  to 
society's  bill  for  interpleader  and  injunction,  Vol.  16,  p.  294. 

Status  of  parties  Interpleading,  Vol.   18,  p.   110. 

Sufficiency  of  pleas  to  constitute  good  bill  of  interpleader.  Vol.  18,  p.   188. 
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PLBADINO.— Continued. 

ThouflTh  defendant's  reply  to  company's  bill  to  compel  claimants  to  inter- 
plead denied  allegations  of  bill,  hearing  of  cause  on  bills  and  an- 
swers not  thereby  hindered.  Vol.  13.  p.  138. 

When  right  of  rival  claimants  should  be  determined  by  bill  of  inter- 
pleader.   Vol.    14.    pp.    125.    218. 

Where  court  on  appeal  will  not  inquire  whether  company  could  have  main- 
tained action  of  strict  interpleader,   Vol.   14.   p.   123. 

Where  company  flies  bill  of  interpleader  and  pays  amount  of  policy  into 
court,  question  of  insurable  interest  can  not  be  raised.  Vol.   14,  p.   182. 

Where  company  not  entitled  to  order  requiring  claimants  to  interplead. 
Vol.    14,   p.    155.— Vol.    17.    pp.    114,    308. 

Where  company  flies  bill  of  Interpleader,  assignment  of  errors  must  be 
within   scope   of  appeal   taken.    Vol.    14,    p.    164. 

Where  association  not  dismissed  from  court  by  paying  fund  into  court. 
Vol.    14.   pp.    289.    240. 

IRON-SAFE   CLAUSE: 

Iron-safe  clause  as  defense.  Vol.   18.   p.  90. 

Sufficiency   of  answer  pleading   "iron-safe  clause."   Vol.    10,   p.    111. 
Replication    alleging   waiver    of    iron-safe    clause    not    departure    in    plead- 
ing. Vol.  17,  p.  6. 

TISSUE: 

Defense  must  raise  an  Issue,  Vol.  16,  p.  304. 

Seaworthiness  is  put  in  Issue  by  defendant  flling  general  denial.  Vol.  4, 
p.    166. 

Where  It  was  not  error  to  charge  that  there  was  no  contention  in  plead- 
ings. Vol.  14,  p.  824. 

Where  general  Issue  traverses  general  allegation  and  allegations  under 
videlicet.   Vol.   14,   p.   271. 

JOINDER: 

Agreement  of  companies   for  Joinder   of   cases   and   common   defense.    Vol. 

19.  p.  75. 
Joining   beneflciary    with    assured    in    complaint    is   not    improper.    Vol.    16, 

p.    58. 
Non-Joinder  of  parties  must  be  pleaded.  Vol.  2,  p.  30. 
Suing  on  contract  and  In  tort  is  misjoinder.  Vol.  15.  p.  807. 

JUDGMENT: 

Decree   of   annulment   of   Judicial    sale.    Vol.    18,    p.    27. 

Decree  must  not  go  beyond  prayer  of.  Vol.   5,   p.  108. 

Necessary  averments  In   petition   to  enjoin  Judgment.   Vol.   3.   p.   88. 

Neither   Judgment    of   non-suit,    nor   of   dismissal,    will    sustain   plea   of   res 

adjudicata.   Vol.   2,   p.   43. 
P  flied  to  enforce  Judgment  is  part  of  original  complaint.  Vol.   16.  p.   193. 
Sufficiency  of  complaint  In  action  on  foreign  Judgment.  Vol.  9,  p.   38. — Vol. 

10,   p.   876. 
Sufficiency   of   complaint   on   life   policy   payable    to    creditor   of   insured    to 

bind   creditor  by  default  Judgment,   Vol.   12,   p.   192. 
What  plea  of  right  of  exemption  from  Judgment  must  aver.  Vol.   17,  p.   3. 
Where  finding  of  trial  court  will  not  be  disturbed.  Vol.  17,  p.  190. — ^Vol.  18, 

p.   48. 

JURISDICTION : 

Amount    necessary   to    give    Federal    Court    Jurisdiction    must    be    stated    in 

declaration,   Vol.   15,   p.    168. 
Civil   Code  Oa..   sec    2146.   providing   for  Jurisdiction  of  action,    construed. 

Vol.    16,    p.    198. 
Company  ordinarily  has  remedy  at  law  after  loss.  Vol.  17,  p.  161. 
Failure  to  show  Jurisdiction  in  complaint.  Vol.   18,  pp.   190.   191. 
Finding  by  the  Appellate  Court  not  subject  to  review  by  Supreme  Court, 

Vol.    14.   pp.   138.   1^4. 
Jurisdiction  of  lodges  to  place  members  on  trial  on  general  charges.  Vol.  19, 

p.   217. 
Jurisdiction  of  Federal  Court  before  loss  to  bring  suit  In  equity  on  grounds 

of  fraud.  Vol.  17,  p.  161. 
Louisiana  courts  administer  both  legal  and  equitable  relief,  and  prayers  in 

the  alternative,  asking  for  either,  are  not  inconsistent.  Vol.  2.  p.  48. 
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LEX   LOCI: 

Insufficiency  of  complaint  not  alleving  place  of  contract,  Vol.  19.  p.  33  6. 
Unnecessary  to  allege  place  of  contract  in  action  on  policy,  Vol.  14.  p.  170. 

LIBEL: 

Libelous  allesratlons  In  P  are  absolutely  prlvlleg:ed.  Vol.  16,  p.  311. 

There   must   be   affirmative   proof  of   malice   to   support   action   of   libel    on 

privileged  communication.  Vol.   15,  p.    304. 
Truth  a  good  defense  to  action  of  libel.  Vol.  16,  p.   804. 

LICENSE: 

Defense  of  unlicensed   company.  Vol.   19,   pp.   S18,   356. 

Laws  Miss.,  1902,  ch.  69,  concerning  indictment  of  agent  for  violation  of 
license   law.  construed.  Vol.   19,   p.   S21. 

Sec.  16,  ch.  47,  Laws  Neb.,  1897,  p.  270,  concerning  suit  to  compel  com- 
pliance with   law,   construed,   Vol.    17,   p.   237. 

Sufficient  allegation  of  violation  of  the  law  by  unlicensed  company.  Vol. 
>«.   pp.    289.    290. 

LIMITATION   OP   ACTION: 

Act  Ark.,  March  12.  1901  (Acts  1901,  p.  93),  concerning  limitation  of  action. 

construed.   Vol.   20,  p.   113. 
Actors    In    procuring   injunction    against    action    may    not    plead    statute    of 

limitations.    Vol.    19,   p.    45. 
Complaint   showing   that   action   Is   brought   after   expiration   of   limitation. 

Is  subject  to  demurrer.  Vol.   8,  p.   131. 
Effect  amendment  complaint  after  limitation  of  action  begins  to  run.  Vol. 

14.  p.   275. 
Failure  of  averment  in  defense  relying  on  limitation  clause.  Vol.  20,  p.  233. 
Insufficiency   of   complaint   not   alleging   compliance   with    limitation   clause. 

Vol.   19.  p.   154. 
Lapse  of  sixty  days  must  be  alleged.  Vol.  15,  p.  54. 
Limitation  of  action  by  terms  of  policy  need  not  be  specially  pleaded.  Vol. 

3,   p.   11. 
Limitation    clause    and    non-compliance    with    policy    conditions    must    be 

specially   pleaded.   Vol.    7,   p.    121. 
Plea  of  company  that  statute  of  limitations  barred  amendments  to  original 

plea.   Vol.    17,   p.   155. 
Under    allegation    In    answer    that    policy    limited    action    to    one    year,    de- 
fendant  can  not   show  limitation  of  six   months.   Vol.    9,   p.   261. 
When   statute  of  limitations  must   be  specially   pleaded.   Vol.    4,    p.    153. 

LLOYD'S   POLICY: 

Sufficiency  of  complaint  on  Lloyd's  policy.  Vol.  12,  p.  84. — Vol.  14,  pp.  36,  99. 
Surplusage   In   complaint   by    Attorney-General   to   test    right    of    Lloyds   as- 
sociations to  do  business.  Vol.   10,   p.   72. 

LOSS: 

Allegation  against  company  engaged  In  unlawful  schemes  to  defeat  pay- 
ment   of    losses.    Vol.    18,    p.    290. 

By  alleging  partial  loss  In  complaint  Insured  Is  estopped  to  claim  total 
loss.   Vol.    10,    p.    150. 

Complaint  must  show  loss  unpaid.  Vol.   3,  p.   4. 

Defendant  need  not  plead  specially  that  loss  was  occasioned  by  means 
not   Insured  against.   Vol.   3,   p.   78. 

Naked  averment  denying  total  loss,  without  stating  facts,  Insufficient,  Vol. 
13.  p.   114. 

Sec.  1743,  Code  Iowa,  concerning  contribution  of  breach  of  policy  pro- 
visions to  loss,   construed.  Vol.   18,  pp.   19.   47.   48, 

Sufficient  averment  of  loss  in  burglary  insurance,   Vol.   17,  p.   326. 

MAILING: 

In  the  absence  of  express  denial,  letter  will  be  presumed  to  reach  Its 
destination.   Vol.    15.    p.    261. 

MARINE  INSURANCE: 

Finding  of  admiralty  court  not  conclusive  on  plaintiff.  Vol.  l7,  pp.  294,   296. 
Insufficiency  of  allegation  to  show  Insurable  interest  of  plaintiff  In  vessel. 
Vol.   20.  p.  285. 
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PL.KADING.— Continued. 

RIffht   of   underwriters   of   policy   marine   Insurance    to    full    discovery.    Vol. 

17.  p.  293. 
Seaworthiness  need  not  be  alleged  In  complaint.  Vol.  S,  p.  147. 
Sufficiency  of  complaint  on  marine  policy.  Vol.  9,  p.  27 S. 

MORTGAGE: 

Condition  as  to  mortgages  must  be  specially  pleaded,   Vol.   16,  p.   12. 

Effect  of  decree  entered   In   foreclosure.   Vol.   18,   p.   16. 

Insured  not  an  Indispensable  party  to  action  by  mortgaffee.  Vol.  15,  p.  46. 

Reply  in  avoidance  of  defense  of  Incumbrance  Is  not  an  admission  of  tba 
Incumbrance,   Vol.   9,   p.   101. 

Sufficiency  of  answer  pleadlnsr  Incumbrance,  Vol.  10,  p.  74. — ^Vol.  12,  p.  46. 

Sufficiency   of  complaint   by   mortgaRee,   Vol.   6,   p.   86. — ^Vol.   IS,   p.   25. 

Sufficiency  of  complaint  by  mortRagor  and  mortgagee  where  part  of  In- 
surance Is  payable  to  mortgagee.  Vol.   10.  p.  76. 

Sufficiency  of  complaint  where  loss  is  payable  to  mortgagee  "as  interest 
may  appear,"  Vol.  8,  p.  HZ. 

Where  insured  sues  for  himself  and  mortgagee,  complaint  must  show 
Interest  of  mortgagee,   Vol.   11,   p.   70. 

Where  complaint  alleges  knowledge  of  agent  as  to  mortgage,  an  answer 
alleging  e.xlstence  of  mortgage  merely,   is  demurrable.   Vol.   6,   p.   29. 

MUTUAL  COMPANY: 

Averment  of  mutual  corporation  In  company's  answer  not  available  to 
deny  rights  of  beneficiary.  Vol.  18,  p.  107. 

Allegations  unnecessary  to  complaint  where  policy  of  town  mutual  company 
provides  for  Indemnity  ninety  days  after  notice  and  proof  of  loss. 
Vol.    16.    p.    39. 

Cash   policyholder  In  mutual  company.  Vol.   18,  pp.   75,  380. 

Effect  of  admission  In  answer  that  plaintiff  Is  member  of  a  mutual  com- 
pany,  Vol.   12,   p.   68. 

Members  of  mutual  company  not  competent  to  serve  as  Jurors,  Vol.  18. 
p.   55. 

Mutual  insurance  company  in  action  to  recover  assessment  must  show  de- 
fendant as  member  liable  to  assessment.  Vol.  16,  p.  386. 

Policyholder  in  mutual  company  may  not  appeal  from  order  of  assessment 
by  court.  Vol.  18,  p.  74. 

Sufficiency  of  complaint  of  policyholder  in  mutual  company.  Vol.  18.  p.  74. 

Sufficiency  of  affidavit  showing  that  member  mutual  company  paid  all 
claims  and  canceled  policy.  Vol.  16,  p.  73. 

When  members  mutual  Insurance  companies  can  not  plead  statute  of 
limitations.  Vol.  13.  p.  115. 

NEGLIGENCE : 

Complaint  sufficient  that  alleges  destruction  of  property,  without  negativing 
negligence  or  fraud.  Vol.  2,  p.  18. — Vol.  19.  pp.  99,  100. 

Exposure  to  unnecessary  danger  matter  of  defense  to  be  shown  by  com- 
pany. Vol.  19,  p.  290. 

General  averment  in  complaint  that  plaint ifT  was  free  from  negligence, 
is  sufficient.  Vol.   6,  p.   68. 

Negligence  as  a  defense.  Vol.  1.  p.  63. 

Sufficiency  of  answer  of  voluntary  exposure  to  unnecessary  danger,  viz.: 
seining.  Vol.  9,  p.  262. 

That  insured  could  have  saved  goods  must  be  specially  pleaded  in  defense. 
Vol.   9.   p.   13.— Vol.    18.   p.   76. 

NEW  MATTER: 

New   matter  in   reply   taken  as   controverted   without   filing  other  pleading. 

Vol.   1,  p.   49. 
New  matter  In,  must  be  verified  in  Virginia,  Vol.  1,  p.  59. 
Not    error   of   court    to   allow    filing   of   supplemental    complaint    to    include 

benefits  payable  in  installments.  Vol.   18.  p.  187. 
Rebuttal   of   new   matter  contained   In   answer.   Vol.    14,   p.    304. 

NEW  TRIAL: 

Amendment  of  complaint  and  new  trial.  Vol.  20,  p.  61. 

Amendment  to  petition,  by  which  a  waiver  Is  alleged,  does  not  state  a  new 

cause  of  action.  Vol.  8,  p.  89.  , 

Failure  of  insured   to  produce  person    in   charge  of  store,    as   witness,    not 

ground  for  new  trial,  Vol.  4,  p.  88. 
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PLEADING.— Continued. 

New   trial   on   ground   of   newly   discovered   evidence.    Vol.    17,    pp.    30,    107, 

220. 
No  new  trial  for  plaintlfT  under  burden  of  proof,   where  evidence  will   not 

sustain  Judgment  In  his  favor.  Vol.  17.  p.  107. 

NOTICE: 

Complaint  bad  for  Insufficient  averment  of  notice.  Vol.   13,  p.   3 IS. 
Complaint   alleging   non-payment   within   sixty   days   after   notice.    Vol.    19, 

p.    84. 
Failure  of  complaint  to  allege  notice  and  proofs  of  loss  cured  by  answer 

denying  liability  on  other  grounds.  Vol.  10.  p.  73. 
General  allegation  of  notice  to  pay  assessment  insufficient.  Vol.   15.  p.   2S8. 
Of  the  giving  of  notice  "forthwith,"  Vol.   3,   p.   74. 
Provision  for  notice  of  sickness,  and  Insured's  failure  to  comply  therewith 

must  be  pleaded.  Vol.   16,  p.   311. 
Reliance  of  Insured  on  New  York  notice  law  as  failure  to  pay  premiums. 

Vol.  17.  p.  122. 
Sufficiency  of  complaint  to  show  notice  to  company,  Vol.   12.  p.   96. 
What  date  should  be  inserted  in  blank  averment  as  to  time  of  notice.  Vol. 

5,  p.   25. 
What  sufficient  of  notice  of  loss  in  complaint.  Vol.  8.  p.  48. 
When  complaint  need  not  allege  notice  given  by  assured.  Vol.  15.  p.  277. 
Where  defense  was  based   on   N.   Y.   statute   requiring  notice  of  premiums 

due,    company    Is    not    precluded    from    pleading   statute    of    limitations 

by  sec.   616.  Pol.  Code  Cal..  1878,  Vol.  13.  pp.   168.   169. 

OTHER    INSURANCE: 

Answer   need   not   aver  that   additional    Insurance,    which    voids   the   policy. 

was  In  force  at  time  of  loss.  Vol.  6.  p.  18. 
Change   of   Irrelevant   allegation   in    complaint    as    to   other   Insurance,   Vol. 

16.  p.  388. 
Complaint  must  show  other  Insurance,  If  any.  Vol.  5,  p.  94. 
Excess  of  concurrent  Insurance  good  defense,   to  be  specially  pleaded.  Vol. 

19.   pp.   42.  43. 
Other  insurance  Is  a  defense  to  be  pleaded  by  the  company.  Vol.  9.  p.  124. 
Of  knowledge  of  other  insurance  as  estoppel.  Vol.  7.   p.   19. 
Sufficiency  of  answer  pleading  other  Insurance.   Vol.    10.  p.   56. 

OWNERSHIP: 

Allegations    in    complaint    as   to    ownership,    though    contradictory,    will    be 

deemed  sufficient  If  ownership  Is  shown  at  time  of  loss.  Vol.  9,  pp.  21. 

34. — Vol.  16.  p.  59. 
Allegation   of   dispute   as   to    ownership    of    oroperty    not    defense.    Vol.    l6, 

p.  20. 
Change  In  possession,  as  defense,  must  be  specially  pleaded.  Vol.  14,  p.  3. 
Defect  In   plea  as  to  sole   and   unconditional   ownership   cured   by   answer, 

Vol.  17,  p.  15. 
Defense   breach   of  sole  and   unconditional   ownership    need   not   be   antici- 
pated In  complaint.  Vol.  16,  p.  96. 
Of  ownership.  Vol.  8.  p.  17. 
Sufficiency  of  allegation  of  ownership.  In  complaint,   Vol.   S.   p.   54. — Vol.   9. 

p.  64.—V01.   18,  pp.  66,   64.-— Vol.   19.  p.  20. 
Sufficiency  of  pleas  of  non-ownership.  Vol.  16.  p.  89. 

Sufficiency  of  complaint  total  destruction  property  by  Are.  where  not  alleg- 
ing ownership  or  Insurable  Interest.  Vol.    16.  pp.   62.   69. 
Sufficiency  of  reply  to  answer  alleging  change  of  title.  Vol.  12.  pp.  65.  66. 
Sufficiency   of   answer   pleading  want   of   entire   ownership   under   Alabama 

code.  Vol.  10,  p.  135. 
Sufficiency  of  complaint  on  policy  where  plaintiff  failed   to  allege   that   he 

owned  Insured  house.  Vol.  16.  p.  32. 
Sufficiency  of  answer  to  put   In   Issue   ownership   of   property.    Its   loss  and 

proofs  of  loss.  Vol.  15.  p.  47. 
Sufficiency   of   answer   In   South    Dakota   denying   title    of   Insured.    Vol.    10. 

p.   142. 
That  Insured  was  not  the  owner  of  the  property,  must  be  8p«»cially  pleaded, 

Vol.   8.   p.   79.— Vol.   9.   p.   18.— Vol.   14,   p.   44. 
What  Is  sufficient  averment  of  ownership.  Vol.  15.  p.  57. 
What    constitutes    good    defense    under    sole    and    unconditional    ownership 

clause.  Vol.  19.  pp.  6.  6. 
Where  company  need  not  specially  plead  non-ownership.  Vol.  18.  p.  46. 
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PLEADING.— Cont  Inu  ed. 

PARTIES: 

Defect  In  parties  In  action  by  Attorney-General  for  malfeasance  of  ofUcera 

of  association.  Vol.  20,  p.  294. 
Objection  as  to  real  party  in  interest  not  available  to  company  not  having 

raised  same  in  answer.  Vol.  19.  p.  8. 
Of  adverse  party  can   not   be   resorted   to  to  make   ou^  cause  of   action   or 

defense.  Vol.  5.  p.  95. 
Order    JolninK    defendants    does    not    prevent    order    at    trial    severing    the 

action.  Vol.   16,  p.  147. 
Right  of  party  to  amend  P,  Vol.  1.  p.  27. — Vol.  12.  p.  149. — Vol.  16.  p.  198. 
Statement    in   answer   that    there    is   no   privity   of   contract    does   not    raise 

question  of  parties.  Vol.   15,  p.  45. 
Substitution  of  plaintiffs  under  sec.  981,  Rev.  St.  Fla.  1892,  construed.  Vol. 

17.   p.   12. 
Sufficiency    of    complaint    where    a    few   sue    for    benefit    of    many.    Vol.    12, 

p.  262. 
Sufficiency  of  statement  of  party  in  Interest  in  plea.  Vol.  20,  p.  194. 
Sufficiency  of  allegation  that  plaintiff  was  next  of  kin.  Vol.   19,  p.   254. 
That  others   are  entitled   to  share   in   fund   sought   to   be   reached    by   suit, 

must  be  specially  pleaded  as  defense.  Vol.  8,  p.  174. 
Where  process  must  run  in  name  of  assured.  Vol.   IS.   p.   112. 
Where  two  or  more  persons  sue  in  same  transaction,  complaint  must  show 

good  cause  of  action  in  all.  Vol.  3,  p.  69. 

PARTNERSHIP: 

Complaint  by  defunct  partnership,  Vol.  2,  p.  134. 

Where  complaint  based  on  theory  of  partnership,  court  can  not  find  trust 
relation.  Vol.   13,  p.   198. 

PAYMENT: 

Complaint  must  show  that  payment  is  due.  Vol.   8.  pp.   55.   111.   145.   249. 

In  suit  on  policy  where  destruction  of  right  of  subrogation  is  defense,  pay- 
ment or  tender  need  not  be  alleged.  Vol.  13.  p.  99. 

Sufficiency  petition  alleging  payment,  Vol.  16,  p.  247. 

When  defendant  pleads  general  issue  and  payment,  it  can  not  show  lack 
of  diligence  in  plaintiff.  Vol.  16,  p.   306. 

Where  defense  settlement  by  note  and  application  of  the  payment  can  be 
proven  under  general  denial.  Vol.  13,  p.  841. 

Where  certificate  provided  for  payment  of  beneficiary  out  of  "provident 
fund,"  that  there  was  provident  fund  need  not  be  alleged.  Vol.  13, 
p.   247. 

POLICY : 

Agreement   of   insured    for  surrender  of   policy   on    failure   to   pay   premium 

note.  Vol.  18.  p.  107. 
Answer  alleging  that    plaintiff  was   conducting  an   unlawful   business   must 

refer  to  time  of  issuance  of  policy.  Vol.  8,  p.   105. 
Answer  with   cancellation  as  defense  must  show  date  of  cancellation.   Vol. 

1.=^.  p.  83. 
Breach   of  vacancy   clause   as   defense    must    be   specially   pleaded.    Vol.    19. 

p.  47. 
Code  Iowa,  sees.   2715,   2717,  concerning  P  in  actions  on  policies,  construed. 

Vol.  9.  p.   14. 
Complaint  on  policy  payable  to  survivor.   Vol.   8.   p.   153. 
Complaint   need  not  negative  breach  of  policy   conditions.  Vol.   8.  pp.   5.  50. 

54. 
Copy  of  policy  and  by-laws  attached  to  complaint.  Vol.  19.  pp.  39.  62.  64. 
Copy    of    policy    not    part    of    complaint    to    «'nforce    oral    contract,    Vol.    19. 

p.   64. 
Copy  of  policy  need  not  be  made  exhibit  to  answer.  Vol.   6,  p.   18. 
Defense  based   on  violations  of   terms  of  policy   must   be  specially   pleaded. 

Vol.  5,  pp.  6.  137. — Vol.   18.  t>P.  47.  48. — Vol.   20.  pp.   89,  253. 
Disclosure  of  breaches   policy  provisions,   after  denial   of   liability  by  com- 
pany. Vol.  16.  p.  193. 
Insufficiency  of  plea  alleging  cancellation.  Vol.  19.  p.  1. 
Necessary  allegations  in  complaint  on  policy.  Vol.  3.  pp.   105,  149.  153. — Vol. 

15,   p.   261. 
Necessary  allegations  of  complaint  under  Iowa  code.  Vol.  2.  p.  13. 
"^Vcessnry   averments   on   alleging    Ignorance   of   contents   of   policy.    Vol.   1 

D.  27. 
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PLEADING.— Continued. 

Pleading  the  instrument  sued  on  in   full  in  the  declaration  complies  with 

the   statute   requlrlngr   a   copy   of   the   instrument   to   be    flled   with    the 

declaration.  Vol.  7,  p.  59. 
Policy  of  insurance  must  bo  specially  pleaded.  Vol.  14,  p.  108. 
Policy   need   not   be   made   exhibit   to   complaint   on   oral   contract.   Vol.    13, 

p.   15. 
Prohibited  residence,  sufficient  P  of.   Vol.   15.  p.   24S. 
Sec.    28.   Code   Ala.    1896.    concerning  action  on   policy   by   beneflcial   owner. 

construed.  Vol.   19.   p.   66. 
Sufficiency  of  complaint  where  policy  is  exhibit.  Vol.  20,  p.  85. 
Sufficiency   of  complaint,   on   Are   policy.   Vol.    6.    p.    85. — Vol.    7.    pp.    16,    30, 

72.— Vol.   9.   pp.   94.   101.    107,   124,   128.   141,   147,   148.— Vol.    10.   pp.   6,   26, 

43,   69,   134.— Vol.   11.  pp.   18,   15,   23,   81,   34,   37,   52,   53,   65,  77,   80.   83.   93, 

97,  100.  121,  129.— Vol.  12,  pp.  7,  8,  10,  18,  39,  55,  64,   129,   148.— Vol.  18. 

pp.    17,    31.   80,   82.— Vol.    14.   pp.   59,   62. 
Sufficiency  of  complaint  on  Are  policy  payable  to  contractor,  Vol.  10.  p.  5. — 

Vol.  12.  p.  17. 
Sufficiency  of  complaint  on  life  policy.  Vol.   7,  p.   146. — Vol.   9,  pp.   158,   172, 

184.— Vol.   10.   p.   199.— Vol.   11.  pp.   190,   202,   218,   226.— Vol.   12,   pp.   160, 

167,   176.   220.   268.    284. 
Sufficiency  of  complaint  on  live  stock  policy.  Vol.  10,  p.  340. 
Sufficiency  of  complaint  on  policy  of  fidelity  Insurance.  Vol.  11.  pp.  349,  350. 
Sufficiency  of  complaint  on  benefit  certificate.  Vol.  6,  p.  101. — Vol.  7.  p.  94. — 

Vol.    11.   p.   226. 
Surrender  of  policy,   when  averments  of.   are  Insufficient.  Vol.   15.   p.   150. 
Under  sec.   64.   ch.    125,   Code   W.   Va.,    1899,  .breach   of   conditions   must   be 

specifically  set  out.  Vol.  17.  p.  43. 
Under  St.  Clalr   (Mich.)   CIr.  Ct..   Rule  7.  defense  of  void  instruments  must 

*     be  specially  pleaded.  Vol.   14,   p.   87. 
Where  bei>eflt  certificate  was  annexed  to  complaint,  good  standing  need  not 

be  alleged.  Vol.  13.  p.  247. 

PREMIUM: 

Error  In  middle  name  of  Insured  not  good   defense  for  failure  to  pay  pre- 
mium note.  Vol.   18,  p.   137. 
Necessary   allegations   in   answer  alleging  non-payment   of   premium,   under 

Laws   N.    y.,    1892.    ch.    690,    sec.    92.    Vol.    12.    p.    180.— Vol.    14,    pp.    137, 

138.    157.— Vol.    18.   pp.    170,    171. 
Non-payment  of  premium  must  be  specially  pleaded.  Vol.  9,  p.  80. — Vol.  11, 

p.   177. 
Payment  of  premium  implied  from  delivery  of  policy,  Vol.  19,  p.  306. 
Plaintiff   alleging   payment   of   premium   may   not   set   up   waiver   of*  same. 

Vol.   19.  p.  55. 
Recovery  of  premium  must  be  specially  pleaded,  Vol.  17,  p.   134. 
Right   of   company   to   recover   unpaid   premium   not   set   out   In   P,   Vol.    20, 

p.    2. 
Sec.  7898,  Rev.  St.  Mo.  1899,  concerning  tender  back  of  premium,  construed. 

Vol.   18,  p.   206. 
Sufficiency  of   complaint   for  recovery   of  premiums   on   life   policy.   Vol.    11, 

pp.    165,    175.    187,    191. 
Tender  back  of  unearned   premium  at   time  of  plea.  Vol.   20.  p.   75. 
Where  non-payment  of  premium  can  not  be  pleaded.  Vol.  13,  p.  147. 

PROOFS  OP   LOSS: 

Allegations  to  show   waiver  of  proofs   of   loss,   Vol.    16,   p.    7. 

Allegations  as  to  waiver  of  proofs  of  loss  and  notice  of  loss.  Vol.  5,  p.  45. 

Answer  that  company  notified   Insured  of  election  to  rebuild  admits  receipt 

of  proofs  of  loss.   Vol.   11,  p.   34. 
Company   admitting   death   of   Insured    estopped    to   plead   lack   of   proof   of 

same,  Vol.   20.  p.   103. 
Complaint  must  show  that  proof  of  loss  was  made  within  time  limited  by 

the  policy.  Vol.   5,  pp.   81.   176. 
Defects  in  proofs  of  loss  waived   by  not  pleading  defects  especially  as  de- 
fense. Vol.   6.  p.   8, 
Error  to  allow  amendment  which  does  not  allege  that  proper  proofs  of  loss 

were  made.   Vol.    16.   p.   276. 
Failure  of  Insured  to  furnish  proofs  of  loss  must  be  specially  pleaded,  Vol. 

10,  p.  120.— Vol.   14.  p.  72. 
Failure  of  plaintlfT  in  action  alleging  waiver  proofs  of  loss  to  avail  himself 

of  same,  Vol.   16,  p.   40. 
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Failure  to  furnish   proofs  of  loss  Is  not  fact  to  be  pleaded   in  abatement. 

Vol.   8,   p.   123. 
Insufficiency  of  allegation  to  excuse  failure  to  make  proofs  of  loss.  Vol.  20. 

p.  18. 
Insufficiency  of  allegations  of  waiver  of  proofs  of  loss,  Vol.  19.  p.  79. 
Intent  to  deceive  necessary  to  make  defense  of  misstatement  In  proofs  of 

loss.   Vol.   18,   pp.   29.   88.    80.    8S. 
Necessary  allegations  of  proofs  of  loss  and  notice,  and  compliance  with  or 

waiver   of   same,    in   complaint.    Vol.    2.    p.    36. — Vol.    9,    pp.    19,    21,    22, 

53.   110. 
Necessary  allegations  In  answer  where  defense  is  failure  to  furnish  proofs 

of  loss.  Vol.  9,  pp.  48,  71.--V01.  12.  p.  66.— Vol.  18.  p.  78.    • 
Not  essential  to  amend  answer  of  failure  of  proo/s  of  loss  where  complaint 

avers  performance  of  all  policy  conditions.  Vol.  17.  p.  30. 
Not  necessary  for  company  denying  liability  to  allege  failure  of  proofs  of 

loss.  .Vol.  17.  p.  25. 
Of  furnishing  proofs  of  loss.  Vol.  2,  pp.  18,  84. — Vol.  5.  pp.   17.  26.   42. 
Plaintiff  not  estopped  from  contesting  defense  of  suicide  by  statements  In 

proofs  of  death,  Vol.  17.  p.   196. 
Submission  of  proofs  of  loss  to  Jury,  Vol.  17,  p.  105. 
Sufficiency  of  answer  alleging  fraud  in  proofs  of  loss.  Vol.  12,  p.  105. 
Sufficiency  of  averment  of  waiver  of  proofs  of  loss.  Vol.  6,  p.  89. — Vol.  IS, 

pp.   95.   96. 
Sufficiency  of  complaint   alleging  that    "on  or   about"    certain   time   proofs 

filed.  Vol.  14.  p.  82. 
That  misstatements  in  proofs  of  loss  were  unintentional  need  not  be  spe- 
cially pleaded.  Vol.  10,  p.  122. 
Under  act  18th  Gen.  Assem.  Iowa,  sec  211,  ch.  3,  complaint  must  aver  Chat 

proofs  of  loss  were  given  within  sixty  days.  Vol.  2.  pp.  18.  14. 
Waiver  of  proofs  of  loss  must  be  specially  pleaded.  Vol.  13.  pp.  69.  70. 

PRO  RATA  CLAUSE: 

Answer  asking  court  to  prorate  with  other  Insurance.  If  any.  does  not 
allege  existence  of  other  Insurance  as  basis  for  prorating,  Vol.  10, 
p.  47. 

Clause  In  policy  regarding  pro  rata  liability  of  company  need  not  be  spe- 
cially pleaded.  Vol.  3.  p.  85. 

When  pro  rata  liability  clause  need  not  be  specially  pleaded.  Vol.  6.  p.  98.— 
Vol.  8.  p.  98. 

^RECEIVER: 

Affidavit  of  defense  against  action  of  receiver  for  assessments.  Vol.  19,  p.  89. 
Prayer  of  bill  for  receiver  not  defective  because  not  for  an  Injunction,  Vol. 

14.  p.   340. 

Receiver's  authority  sufficiently   averred   by   pleading   order   of   court.   Vol. 

15,  p.  207. 

Record  of  court  appointing  receiver  not  necessary  exhibit  to  his  action  for 

assessments.  Vol.   20.  pp.  75.  305. 
Sufficiency  of  answer  to  action  by  receiver  to  enforce  assessments.  Vol.  12, 

p.  365. 
Sufficiency  of  complaint  by  policyholder  for  appointment  of  receiver.  Vol.  6, 

p.  170. 
Sufficiency    of    complaint    by    receiver    to    collect    funds    In    hands    of    local 

branches,  Vol.  6,  p.  122. 
Sufficiency  of  complaint  by  receiver  to  enforce  assessments.  Vol.  12.  p.  365.^ 

Vol.    19,   pp.    39,    89,    90.— Vol.   20,   pp.    71.    72. 
Where  averments  In  bill  authorize  appointment  of  receiver  without  notice. 

Vol.  14.  p.  153. 

REINSURANCE : 

After   reinsurance,    complaint   on   policy   against   former   company   alone   Is 

demurrable.  Vol.  15,  p.  179. 
Insufficiency  of  complaint  against  reinsuring  company.*  Vol.  20.  p.  152. 
Sufficiency  of  allegation  of  reinsurance   to   withstand   demurrer   to   lack   of 

signature.  Vol.  20,  p.  3. 
Sufficiency  of  complaint   to  show  liability  of  reinsuring  company.   Vol.    18. 

p.  259. 
Unnecessary    to    allege    written    assumption    of    obligations    in    reinsurance 

contract.  Vol.   18,   p.   259. 
What  sufficient  allegation  of  legal  succession  of  one  association  to  business 

of  another.  Vol.  2,  p.  81. 
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^REMITTITURE : 

BzceBslve  verdict  may  be  cured  by  remlttiture,  Vol.  8,  p.  91. 

. RENEWAL: 

Sufficiency  of  complaint  on  contract  to  renew,  Vol.  8,  pp.  51,  143. 
Insufficiency  of  petition  aliening  renewal  of  policy  as  not  setting  forth  pro- 
visions of  same.  Vol.  13,  p.   97. 

REPLY: 

A  rejoinder  which  does  not  meet  all   the  allegations  of  the  reply   is  bad. 

Vol.  10,  p.  3.— Vol.  14.  p.  806. 
Denial   in  reply  of  fact   not   in  terms  alleged   in  answers  makes  complete 

issue  as  to  such  fact.  Vol.  10.  p.  192. 
Refusal  to  strike  out  reply  of  argumentative  denials   harmless  error,  Vol. 

IS,  p.  96. 
Reply   alleging   ratification    by   company   of   agent's   acts   in   issuing   policy 

not  a  departure.  Vol.  9,  p.  75. 

RISK: 

Answer  that  carpenters  were  employed  about  risk  without  consent  in  writ- 
ing, is  good  to  complaint  alleging  that  insured  "paid  an  additional  sum 
for  insuring  against  loss  *  •  •  arising  from  carpenters  being  em- 
ployed upon  the  premises,"  Vol.  3,  p.  41. 

Complaint  must  identify  property  insured  with  that  lost.  Vol.  6,  p.  80. 

Complaint  of  misdescription  of  risk.  Vol.   19,  pp.  30,  68. 

Duration  of  risk  specially  pleaded.  Vol.  20,  pp.  172,  173. 

Defense  breach  of  conditions  against  use  of  steam  farm  engine  properly 
made  under  general  issue.  Vol.    16,   p.   107. 

Insufficiency  of  affidavit  that  pregnancy  of  Insured  was  "material  to  risk/' 
Vol.  19.  p.  242. 

Sufficiency  of  plea  to  establish  incomplete  structure  as  building.  Vol.  17, 
p.  15. 

Sufficiency  of  allegation  in  complaint  of  commencement  of  risk.  Vol.  8, 
p.   132. 

Where  policy  concerning  several  subjects  of  risk  creates  but  one  cause  of 
action.  Vol.  17,  p.  71. 

SET  OF  BOOKS: 

Allegations   as    to    books   ordered    before    court    that    placed   defendants    in 

contempt.  Vol.  18,  p.  279. 
Qrant  of  non-suit  where  insured  failed  to  keep  set  of  books.  Vol.  18,  p.  10. 
Sufficiency  of  reply  as  to  keeping  a  set  of  books.  Vol.  10,  pp.  Ill,  112. 

SPECIFIC  PERFORMANCE: 

Failure  of  complaint  to  allege  specific  performance.  Vol.  19,  pp.  74,  280. 

Non-performance  can  not  be  set  up  under  non-assumpsit.  Vol.  15,  p.  129. 

Performance  all  conditions  of  policy  must  be  specially  pleaded,  Vol.  14, 
p.  324. 

Sec.  688.  N.  Y.  Code  Cov.  Proc,  permitting  general  allegation  of  per- 
formance, construed.   Vol.   17,  p.   95. 

What  included  in  general  allegation  of  performance  of  all  conditions.  Vol. 
11.  pp.  84,  87. 


-STATUTE: 


Failure  of  complaint  of  trustee  in  not  alleging  statutory  liability.  Vol.  19, 
p.  338. 

Laws  of  another  State  are  not  properly  pleaded  where  terms,  tenure  and 
eflTect  not  set  out.  Vol.  18,  p.   243. 

Petition  must  harmonize  with  statute.  Vol.  15,  p.  227. 

Presumption  of  law  of  sister  State  in  absence  of  averment.  Vol.   18,  p.   107. 

Reliance  of  insured  on  statute  as  retroactive.  Vol.  18,  pp.  37,  38. 

Statutory,  in  Virginia,  sufficiency  of  complaint.  Vol.  1,  p.  59. 

What  admitted  by  denying  constitutionality  of  law  in  answer.  Vol.  12. 
p.  130. 

When  statute  of  another  State  need  not  be  pleaded  to  warrant  introduction 
of  same  in  evidence.  Vol.  11, _p.  260. 

Where  party  asserts  rights  undeV  State  statute,  court  can  not  Ignore  sub- 
sequent statute  affecting  such   rights.   Vol.   13.   p.   152. 
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SUICIDE: 

Effect  of  contention   that  suicide   clause  referred   only   to   payment  out  of 

benefit  fund.  Vol.   14,  p.   225. 
Evidence  of  suicide  must  be  conclusive.  Vol.  19,  p.  214. 
Forfeiture  for  suicide  must  be  stipulated   in  contract.  Vol.   20,  p.   19S. 
Sec.  7896.   Rev.  St.   Mo.   1899,   concerning  defense  of  suicide,   construed.  Vol. 

17,   p.    266.— Vol.    18.   p.    206.— Vol.    20,    pp.    217,    281,    266. 
Suicide  as  defense.  Vol.  3,  p.  141.— Vol.  18,  pp.  178,  177,  186.  187,  188,  191.— 

Vol.   19.  pp.   134,   146,   205.   214.   220,   221,   223.   232.   240,  241,   242,   256.   286. 
Suicide  must  be  specially  pleaded.  Vol.  16,  pp.  206,   239,   244. 
Where  by-law  of  society  excludes  suicide,  demurrer  to  answer  setting  forth 

such  by-law  should  be  overruled.  Vol.  14,  p.  219. 

^ULTRA  VIRES: 

Defense  of  ultra  vires  must  be  specially  pleaded.  Vol.  4,  p.   125. 

By  whom  acts  ultra  vires  available.   Vol.   14,  p.   214. 

Defense  of  ultra  vires  must  be  specially  pleaded.  Vol.  4,  p.  126. — Vol.  17, 
p.  217. 

Defense  of  ultra  vires  not  open  to  association  having  profited  by  such  ir- 
regular contract.  Vol.   18.  pp.   180,   181,   196.   198.   268. 

VALUE: 

Averments  in  petition  to  recover  present  value  of  policy,   Vol.   1,  p.  92. 

Insufficiency  allegations  of  value.  Vol.  20.  p.  85. 

Not  necessary  to  allege  value  of  insured  property  under  sec.   7969.  Rev.  St. 

Mo.   1899,  Vol.   17,  pp.   88.   67.   76.— Vol.   19.  p.   108. 
Sufiiciency   of  complaint   under  valued-policy   law.    Vol.    11,   p.   33. 
Surrender  value  of  policy  must  be  specially  pleaded  with  laws  governing  it. 

Vol.   16.   p.   139. 
Pleading  not  warranting  valuation  of  plaintiff's  time,  Vol.  17,  p.  273. 

VARIANCE: 

Allegation  in  reply  that  the  policy  does  not  express  the  contract  is  at  vari- 
ance with  the  complaint  counting  on  such  policy,  Vol.  7.  p.   46. 

Allegation  in  complaint  that  insurance  was  for  fifty-two  weeks,  when  policy 
recites  four  periods  of  insurance  aggregating  such  time.  Is  not  a  vari- 
ance.  Vol.    9,   p.   251. 

Allegation  of  agreement  to  issue  policy,  In  reply,  Is  not  bad  as  at  variance 
with  allegation  of  Issuance  of  policy.  In  complaint.  Vol.  6,  p.  84. 

Amendment  in  action  on  written  contract  setting  up  a  count  for  breach 
of  verbal  contract  is  not  a  variance.  Vol.  9.  p.  133. 

Civ.  Code  Proc.  Ky.,  sec.  129,  concerning  variance  of  pleading  and  proof,, 
construed.  Vol.   19,  p.   291. 

Effect  of  variance  as  to  time  of  waiver  of  Inventory.   Vol.   18,   p.   17. 

Effect  of  variance  in  complaint  and  policy.   Vol.   17,   pp.   2.   63,   94,   251. 

Estoppel  of  plaintiff  to  claim  variance  of  contract  In  rebuttal.  Vol.  19.. 
p.   122. 

Estoppel  of  agent  to  vary  reason  assigned  for  breach  of  contract.  Vol.  19, 
p.   339. 

Fatal  variance  In  P  and  proof,  Vol.   19,  p.   226. 

Not  variance  for  plaintiff  to  deny  that  defendant,  setting  up  suicide  is  fra- 
ternal beneficiary  association,  though  action  brought  against  It  as 
such.   Vol.    16.   p.   247. 

Rev.  St.  1899,  sec.  65  5,  concerning  materiality  of  variance.  Vol.  16,  p.  315. 

Statute  construed  as  to  variance  in  complaint  and  evidence.  Vol.  18,  pp. 
84,    85. 

Variance  of  complaint  and  proofs  of  death,  under  sec.  4949,  2  Ballinger's 
Ann.  Code  and  St.  Cal..  Vol.   14,  p.   268. 

Variance  in  plea  as  to  designation  of  place  of  payment.  Vol.  16.  p.  168. 

Variance  In  pleading  and  proof  as  to  manner  of  death  of  insured,  Vol.  20, 
p.   281. 

Variance  In  number  of  policy  and  name  of  insured  in  pleas  and  policy 
offered    In   evidence.   Vol.    16.    pp.    312.    376. 

Variance  in  pleading  and  proof  in  defense  of  breach  of  warranty  as  to 
care  of  physician.  Vol.  19,  p.  142. 

Variance  between  name  of  insured  and  plaintiff  in  complaint  subject  to 
demurrer.  Vol.  9.  p.  132. 

When  variance  between  pleading  and  exhibit  Is  immaterial.  Vol.  8,  pp.  110. 
134. 

Where  complaint  is  on  policy  and  reply  sets  forth  an  assignment  of  claim, 
as  foundation  of  action,  there  is  a  fatal  variance.  Vol.  6,  p.  55. 
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Where  petition  alle^red  rupture  and  teetimony  showed  same  effects  from  In- 
Jury  as  must  have  resulted  from  rupture,  objection  on  srround  of  vari- 
ance will  not  be  sustained.  Vol.  18,  p.  299. 

VERDICT: 

Defective  complaint  aided  by  verdict.  Vol.  12,  pp.  53,  149. — ^Vol.  14.  pp.  67, 
241.— Vol.  19,  p.  74. 

In  Illinois,  declaration  may  be  amended  after  verdict.  Vol.  14,  p.  19. 

Jurat  attached  to,  is  no  part  thereof.  Vol.  4,  p.  82. 

Question  of  Joint  verdict  where  cause,  of  action  separate  and  distinct.  Vol. 
14.  p.  246. 

Sec.  273,  Clark's  Code,  N.  C,  permitting  amendments  after  verdict,  con- 
strued. Vol.  14.  p.  42. 

Validity  of  Judgment  rendered  on  special  verdict  not  covering  all  Issues  of 
fact.   Vol.   14,   p.    149. 

WAQERINO  CONTRACT: 

^Evidence  considered  by  Jury  to  be  competent  to  show  .wagering  contract. 

Vol.  17,  pp.  160,  161. 
Insufficiency    of    plaintiff's    allegations    of    dishonesty    and    good    faith    in 

making  wagering  contract.  Vol.  20,  p.  115. 
Necessary    averments    when    wager    policy    Is    set    up    as    defense.    Vol.    15, 

p.   146. 

WAIVER: 

Allegations    held    to   be    too   vague    and    general    to    show    waiver,    Vol.    17, 

p.  173. 
Allegations   of    complaint    sufficient    to    show    waiver    of    written    notice    to 

secretary  of  injuries  received,  Vol.  IS,  p.  293. 
Allegations  that  company  had  promised  to  pay  as  soon  as  certain  questions 

were  settled  show  a  waiver  of  limitation  clause  sufficient  on  demurrer. 

Vol.  10,  p.   9. 
Allegation  In  complaint  that  certain  conditions  were  not  performed  because 

defendants  directed  and   requested   non-performance  of  same  sufficient 

allegation  of  waiver,  Vol.   10.  p.   45. 
Amendment  to  P  not  waiver  of  error.  Vol.   19,   p.   60. 
Defense  not  In  P  is  waived.  Vol.  15.  p.  85. 
Denial   of  liability  on  specific  grounds  waives  all   other  defenses.  Vol.   14. 

pp.   96.    148.— Vol.   18,   pp.   244,   245.    248.    258,   254,    258,    260. 
Of  waiver  in  replication.  Vol.  9,  p.  7. 
Plaintiff   alleging    full    compliance    with    policy    conditions    may    not    prove 

waiver  of  same  at  trial.  Vol.  16.  pp.  28.  120,  191.— Vol.  17,  pp.  84.  85.— 

Vol.  20.  p.  106. 
Petition  averring  waiver  must  allege  knowledge  of  the  breach,  Vol.  8,  p.  93. 
Reserved  right  of  each  party  to  show  waiver  at  trial,  Vol.  19.  p.  262. 
Specific  allegation  of  waiver.  Vol.  17,  p.  178. 

Sufficiency  of  complaint  alleging  waiver.  Vol.  13,  p.   39. — Vol.  16.  p.   41. 
Under  Mansf.    Dig.    Ark.,   sees.    5043.   5072.   waiver  of  estoppel    need   not   be 

specially  pleaded.  Vol.  7,  p.  64. 
Waiver  must  be  specially  pleaded.  Vol.  4,  pp.  41,  86. 
Waiver   Is  properly  pleaded   In  reply.   Vol.   6,   p.   17. — Vol.   10,   p.   50. 
Waiver  of  defects  in  P  by  not  objecting  to  evidence  sustaining  same.  Vol. 

12.  p.  66.— Vol.  16.  p.  385. 
Waiver  may  be  shown  by  parol.  Vol.  4,  p.  89. 
Waiver  must  be  specially  pleaded,  Vol.   2.  p.  13. — Vol.   4.  pp.  41.  86. — Vol.  7. 

p.    56.— Vol.    8,    pp.    34.    122.— Vol.    10,    p.    14.— Vol.    12,    p.    269.— Vol.    13. 

pp.    4.    21. 
Waiver  need  not  be  alleged  In  complaint.  Vol.  15.  p.  131. 
Waiver  need  not  be  specially  pleaded.  In  Missouri,  Vol.  8,  p.  110. 
Waiver  of  benefits  by  pregnant  Insured  as  defense,   Vol.   19,   p.   252. 
Waiver  of  provisions  mupt  be  shown  by  facts  set  forth,   Vol.   15,   pp.   262. 

319. 
Waiver  of  policy  provisions  set  out  under  allegation  of  performance.  Vol. 

19.  p.  101. 
Waiver   agreement   of   parties   as   to    matters   of   defense   binding,    Vol.    18. 

p.  259. 
Whether    defendant    company    denied    liability,    question    of    fact.    Vol.    17. 

p.   12. 
Where  complaint  may  allege  both  waiver  and  compliance  and  rely  on  evi- 
dence. Vol.  17,  p.  14. 
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WARRANTY: 

Breach  of  warranty  must  be  specially  pleaded.  Vol.  6,  p.  182. — Vol.  19. 
p.  244. 

Breach  of  warranty  as  to  pregnancy  as  defense.  Vol.  19.  pp.  241.  242. 

Breaches  of  promissory  warranties  and  conditions  subsequent  matters  of  de- 
fense.  Vol.   17.   pp.   6.   286.— Vol.  19.  p.   116. 

Erroneous  Instruction  that  each  of  three  separate  breaches  of  warranty 
must  be  proven.  Vol.   19.  p.  213. 

Failure  of  company's  answer  not  specifically  setting  out  breach  of  war- 
ranty. Vol.  18,  p.  127. 

In  Vermont  company  may  show  breach  of  warranty  under  general  denial. 
Vol.  10.  p.   199. 

Plaintiff  must  aver  truth  of  warranties  where  defense  is  breach  of  war- 
ranty, Vol.  17,  p.  142. 

Proper  averments  for  breach  of  warranty.  Vol.  15,  pp.  88.  14«. 

MISCELLANEOUS: 

Allegations  of  ante-nuptial  agreement  and  gift  inter  vivos  not  Inconsistent, 

Vol.  15,  p.  219. 
Argumentative    plea    giving    pleader's    construction    of    clause,    insufficient. 

Vol.  16,  p.  271. 
Company  bound  by  theory  of  case  adopted  in  trial  court.  Vol.  18,  p.  262. 
General   allegations  of,   and   not  the  prayer,   determines   nature  of.   Vol.   4, 

p.  20. 
1  Rev.  N.  C.  sees.  485,  SOS,  concerning  P.  construed.  Vol.  19,  p.  299. 
Sec.   2668.  Rev.   St.  Wis.,  providing  that  allegations  shall  be  liberally  con- 
strued, Vol.   14,  p.  188. 
Where    denial    of    defendant's    motion    to    strike    out    plea    harmless    error. 

Vol.  14,  p.   196. 
Where  objection  that  the  statement  does  not  Include  the  record  to-be  made, 

■  Vol.  14,  p.  356.     . 
Where    consolidation   agreement    between    companies    should    be    set   up    in 

complaint,  Vol.  14.  pp.  170,  171. 
Where  defendant  pleads  facts  which  should  properly  be  pleaded  by  plaintiff, 

the  plaintift  is  excused  from  pleading  them,  Vol.  6,  p.  82. 

FLIEDOE. 

[See   Assignment;   Mortgage.] 

When  pledgee  may  dispose  of  policy.  Vol.  15,  p.  178. 

Right  of  pledgee  to  recover  amount  of  his  debt.  Vol.  16,  p.  406. 

Rights  of  pledgee  of  policy.  Vol.   18.   pp.   21,   105,   110. 

Loss  of  pledgee's  rights,   Vol.    13,   p.   97. — Vol.   20,   p.   97. 

Pledgee  of  policy  not  affected  by  acts  of  insured.  Vol.  15,  p.  98. 

Pledgee  does  not  release  his  rights  to  policy  by  sending  same   to  Insured 

after  toss  for  purpose  of  claim  against  company.   Vol.  12,  p.  86. 
Pledgee  of  life  policy  who  surrenders  same  without   consent  of  pledgor  Is 

liable  to  pledgor  in  action  for  accounting.  Vol.  9.  p.  198. 
Rights  of  pledgor  of  policy.  Vol.  18,  pp.  127,  128. 
Pledge  of  paid-up  policy  as  collateral.   Vol.   16.   p.   166. 
Foreclosure  of  P,  Vol.  18,  p.  106. 
Pledge  of  policy  payable  to  wife  for  debt  of  husband,  under  sec.  1964,  Code 

Miss.   1892.  and  sec.  1261,  Code  Miss.,  construed.  Vol.   13,  p.  145. 
Surrender   of   policy    by    insured    or   pledge   of   same   as    collateral   security 

question  for  Jury,  Vol.  18.  p.  108. 
Purchase  by  attorney  of  policies  pledged  by  clients.  Vol.  20,  p.  139. 
Pledge  of  policy   as  collateral  security.   Vol.   18,   pp.    21.   105,   110.    116,   117. 

123.    127.    128,    168.    192.    210,    211.— Vol.    19.    pp.    18.    41,    114.    185.    186.~ 

Vol.  20.  pp.  96,  97.  100.  103.  104.  106.  121.  126.  139.  150.  154.  198. 
Of  policy  binding  though  debt  secured  thereby  is  outlawed.  Vol.  9,  p.  198. 
Of  policy  by  insolvent  insured.  Vol.  17,  p.  18. 

Of  policy  to  broker  as  security  for  premium  advanced.  Vol.  17,  p.  88. 
Of  wife's  policy  to  secure  debts  of  husband.  Vol.    16.   pp.   165.   201. 
Of  policies  of  life  Insurance  by  wife  as  security   for  debts  of   husband  not 

released  by  extension  of  times  of  payment.  Vol.   12,  p.   213. 
Of   life  insurance   policies  to  bank.   Vol.   14,   p.   132. 
Notice  of  cancellation  of  policy  to  trustees,  Vol.  16,  p.  71. 
Right  of  mortgagee  in  property,  regardless  of  other  securities  held  b>   him. 

Vol.   16,  p.   94. 
Debt   barred  by  statute  of  limitations.  Vol.   16,  p.   406. 
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Collateral  not  roleased  by  tcanafer  of  notes  secured  and  collateral  by  the 

Arm  to  one  member  thereof.  Vol.  9,  p.  193. 
Civ.  Code  Cal..  sec.   3054,  concerning  lien  of  bank  on  policy  pledged  to  it 

as  security,  Vol.   20.  p.  104. 
Civ.   Code  Cal.,  sec.   2911,  providing  that   lien  is  extinguished  by  lapse  of 

time.  Vol.  16.  p.  40S. 
Admission   deed   of   trust    to   secure   notes   due,    by   plaintiff   charged   with 

arson.  Vol.  18,  p.  92. 
Usury  In  deduction  of  indebtedness.  Vol.  20.  p.  121. 

ASSIGNMENT: 

Assignment  equivalent  to  'P,  Vol.   16.  p.  178. 

Verbal  assignment  and  delivery  of  policy  operates  as  P,  Vol.  10,  p.   186. 

Verbal  assignment  of  fire  policy  in  payment  of  goods  operates  as  P.  and 

other  creditors  are  not  entitled  to  share  in  proceeds,  Vol.  9,  p.  137. 
Assignment  of  policy  after  loss.  Vol.  18,  pp.  83,  98. 
Where  policy  was  assigned  to  creditor.   Vol.  18,  p.   118. 
Laws  N.  Y.  1896.  ch.  272,  p.  220,  sec.   22.  concerning  assignment  of  wife's 

policy,   construed.  Vol.   20,   p.   104. 
Loan  on  policy  to  its  cash  surrender  value   by   company  to  whom  it  was 

assigned.  Vol.  16,  p.  190. 
Of  policy  to  a  bank  as  collateral  security  for  a  debt,  the  debtor  afterwards 

being  adjudged  bankrupt,  Vol.  18,  p.  97. 
Pledgee    loses    right    to    fire   policy    by    assignment    to    Insured's    trustee    in 

bankruptcy  with   consent  of  company,   Vol.   13,   p.   97. 
Subrogation    of    life    Insurance    company    paying    amount    of    Insurance    to 

assignee.  Vol.    20,   p.   106. 

BANKRUPT: 

Bankruptcy  Act  July  1,  1898,  ch.  641.  sec.  70a  (5).  80  Stat.  566  [U.  S.  Comp. 

Stat.,    1901,    p.    8461],    construed.    Vol.    19,    pp.    125,    126. 
Proceeds  of   pledged   policy  are   not   part   of  a   bankrupt's  estate,   Vol.    15. 

p.  44. 
Rights  of  pledgee  of  policy   on    life   of  member   of    bankrupt   partnership. 
Vol.  20,  p.  164. 

POISON. 
[See   Accident   Insurance;   Policy.] 

Carbolic  acid  taken  with  suicidal  intent.  Vol.  19.  pp.  146,  147. 
"Swallowing  carbolic  acid,"   Vol.   17,   p.   818. 

Deliberate  suicide  of  insured  by  swallowing  poisonous  drug,  Vol.  20,  p.  289. 
"Taking  of  poison,"  in  accident  policy,   construed.  Vol.   9,  pp.  246,   254,   269, 

260.  264. 
Taking  P  with  suicidal  intent.  Vol.  17,  p.   221. 
Involuntary  taking  of  P.  Vol.   16,   pp.  812,   337. 
Involuntary  taking  of,  is  not  within  the  meaning  of  clause,  "if  insured  shall 

die  by  his  own  hand,"  Vol.  5,  p.  149. 
No   recovery  for  Inflammation  of  the   eyes  caused   by   contact   with   poison 

ivy,  Vol.   16,  p.   320. 
Criminal  carelessness  In  use  of  drugs.  Vol.   17,   p.   267. 
Cyanide  of  potassium  prescribed  by  physician,  Vol.  18,  p.  188. 
Death  by  P  will   not  preclude  recovery.   Vol.   15,   p.   260. 
Death   from  P  not  covered  by  accident  policy.  Vol.   10,  p.   810. 
"Death   resulting   from   P."    construed.   Vol.    12,   p.    321. 
Eating  unsound  food  not  taking  P.  Vol.  16.  p.  818. — Vol.  17.  p.  266. 
Evidence   considered   and   held  not  to  show  P  as  cause  of  death.   Vol.    18, 

p.  186. 

POUCEMAN'S  PENSION  FtND. 

[See  Assessment  Companies;    Fraternal  Benefit   Orders.] 

POLICEMAN'S  REUEF  FUND. 

[See   Assessment    Companies;    Fraternal    Benefit   Orders.] 

Act  Cal.,  March  4.  1889,  creating  P  Is  constitutional.  Vol.  12.  pp.  287,  284. 
Act  Cal.,   March  2,   1897,  amending  Act  1889,  sec.   8,  providing  for  pension 

for  twenty  years  of  service,  construed.  Vol.  13.  p.  838. 
Provision  of  by-laws  for  written  designation  of  beneficiary.  Vol.  19,  p.  884. 
Right  of  widow  retired  policeman  to  death  benefit.  Vol.  14.  p.  249. 
Liability  "active"  member  of  force  for  dues.  Vol.  17,  p.  245. 
No  power  to  divert   funds.  Vol.   16,   p.   200. 
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Resigrnatlon  of  member  of  force  and  subsequeht  membership.  Vol.  17,  p. 
205.— Vol.   19.   p.   384. 

Reversion  of  funds  on  dissolution  of  P.  Vol.  15.  p.  200. 

Right  of  association  to  waive  provisions  for  designation  of  beneficiary,  Vol. 
19.   p.   33B. 

Rights  of  members  in  fund.  Vol.  12,  pp.  238,  284. 

Statute  creating  P  did  not  constitute  contract  of  life  insurance  with  mem- 
bers. Vol.  12,  p.  237. 

Shooting  of  policeman  while  on  duty  intentional  Injury  inflicted  by  others. 
Vol.  17,  p.  267. 

Termination  of  membership  by  resignation  of  policeman  from  force.  Vol.  19, 
p.  334. 

POUCT. 

[See  Certificate;  Constitution  and  By-Laws;  Contract;  Fidelity  Insurance; 
Forfeiture;  Limitation;   Risk;  Standard  Policy;   Waiver;  Vacancy.] 

ACCEPTANCE: 

Acceptance  of,  question  for  Jury,  Vol.  15,  p.  188. 

Acceptance  of — by  Insured,  Vol.   3,  p.   24. 

Acceptance  part  of  lawful  demand  against  company  not  satisfaction,  VoL 

16,  p.  272. 
Effect  of  acceptance  of  P  by  signature.  Vol.  14,  p.  220. 
Refusal  to  accept  P  by  insured.  Vol.  18,  p.  151. 

ACCIDENT: 

"Accidental,"  defined.  Vol.  2.  p.  7. 

"Accident  caused  by  collision,"  Vol.  18,  pp.  316,  320. 

Accidental  Injury,  Vol.  17,  p.  279. 

"Accidental  injuries  or  death  resulting  from  or  caused  directly  or  Indi- 
rectly" by  fits,  etc.,  construed.  Vol.  7,  p.  4. 

Accident  caused  by  disease.  Vol.  19,  pp.  290,  291. 

Amputation   within   ninety   days,    construed.    Vol.    15.    p.    266. 

Assault  on  insured  with  purpose  of  robbery,  Vol.  20.  pp.  262,  253,  264,  277, 
279. 

Clause   "assault  provoked   by  quarrelling."   construed.  Vol.   4,   p.   17. 

Injury  due  to  assault.  Vol.  19,  pp.  296.  802. 

Death   resulting  from  "duelling  or  fighting."   construed.  Vol.    8.  p.   20. 

Injuries  caused  "by  fighting,"  construed.  Vol.  5.  p.  2. — Vol.  6,  p.  9. — Vol. 
19,    pp.    295,    298. 

Injuries  received  by  fighting  In  self-defense,  Vol.   16.  p.   339. 

Killed  In  a  "duel"  does  not  Include  combat  not  prearranged.  Vol.  16, 
p.   272. 

Murder  as  accidental  death.  Vol.   19,   p.   301. 

"Members  injured  while  engaged  in  bicycling,"  construed.  Vol.  10,  p.  318. — 
Vol.   16,  pp.  309.  335. 

"While  engaged  for  pleasure  or  recreation  In  amateur  bicycling,"  construed, 
Vol.  10.  p.  301. 

"Bodily  injuries"   does  not  Include  instant  death.  Vol.   15.   p.   314. 

Breaking  of  leg  within  meaning  of  certificate  of  association.  Vol.  18,  p.  175. 

Clause   "death   from  effects  of  Injury   caused  by  accident."   construed.   Vol. 

2,  p.    3.— Vol.    17,   pp.    265,    276.    277.    285. 

Death    In    ninety   days    "from    such    Injuries    alone,"    Vol.    12,    p.    331. — Vol. 

13.   p.    306.— Vol.    16.   p.    308. 
Death  resulting  from   "medical  or  surgical  treatment,"   construed.  Vol.   10, 

p.  289. 
Death  resulting  from  accident  and  disease,  construed.  Vol.  13,  p.  296. 
Death   caused   "wholly   or  partly,   directly   or   Indirectly,"    by   "violation   of 

law,"   construed.  Vol.  5,  p.   1. 
Excepted  accident  liabilities  do  not  Include  death  from  such  Injuries,  Vol. 

15,  p.   272. 
Accident,    "external    and    visible    signs     •     •     external,    violent    and    acci- 
dental means."     Death  from  Inhaling  gas  while  asleep  covered  by.  Vol. 

1.  p.  1. 
Death  of  Insured  by  drowning.  Vol.  20.  pp.  251,  252. 
Where  Insured,  though  classed  as  "farmer"  in  accident  policy,  was  drowned 

while  saving  persons  from  a  wreck,  cpmpany  Is  liable.  Vol.  2,  p.  8. 
Death   "by  exposure  of  Insured  to  obvious  risk  of  Injury,"   construed.  Vol. 

3,  p.  1. 

"Exposure  to  any  obvious  or  unnecessary  danger."  construed.  Vol.  8,  p.  8.— 
Vol.  17.  pp.  274,  276,  282. 
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"Voluntary  exposure,"  construed.  Vol.  4,  pp.  10,  14. — Vol.  6,  pp.  5.  9,  10.— 
Vol.  7.  pp,  3.  9.— Vol.  11.  pp.  SOS.  815.— Vol.  16,  pp.  257.  261,  262,  264, 
268. 

"Voluntary  exposure  to  unnecessary  danger,"  construed.  Vol.  2,  p.  9. — Vol. 
8,  pp.  2,  6.— Vol.  5,  pp.  1.  2,  9.— Vol.  8,  pp.  4,  6,  8.  18.— Vol.  9,  pp.  245, 
258.  261.  262,  264.  266.— Vol.  10,  pp.  290.  291.  298.  295.  SOO,  308.  307.  812, 
317.— Vol.  12,  pp.  826,  831,  833.  334.— Vol.  13,  pp.  284,  290.  293.  295. 
802.— Vol.  14.  pp.  260.  262.— Vol.  16,  pp.  311.  822.  339.— Vol.  17.  pp.  267, 
274.   288.— Vol.   19.  p.  289.— Vol.  20.  pp.   249.   255.  268.   268. 

Voluntary  exposure   to  avoidable  danger.   Vol.   18.'  p.    249. 

"Unnecessary  danger"  within  meaning  of  accident  policy.  Vol.  18,  p.  267. 

Wilful  and  wanton  exposure  to  danger.   Vol.   14,  p.   364. 

Involuntary  action  resulting  in  injury.  Vol.  16,  p.  305. 

"Bodily  injuries  effected  through  external,  violent  and  accidental  means" 
excepting   "hernia,"   etc.,   construed.  Vol.   4,   p.    12. 

"External  and  violent  means,"  construed.  Vol.  2,  p.  2. 

"External,  violent  and  accidental  means,"  construed.  Vol.  3,  p.  8. — Vol.  4. 
pp.  1,  12,  17.— Vol.  5.  pp.  1,  3.  4.  6.— Vol.  6,  p.  2.— Vol.  7,  p.  1.— Vol. 
8.   pp.    8,    6.    11.    20.— Vol.    9,    pp.    246,    251,    253.    255.    260.    266.    268.— Vol. 

10,  pp.  311,  312,  313,  317.— Vol.  11.  pp.  320,  323,  324.— Vol.  12,  p.  886.— 
Vol.  13,  pp.  284,  288.  289,  299.— Vol.  14,  pp.  267.  278.— Vol.  16,  pp.  811. 
818,  820.  886.— Vol.  17,  p.  288.— Vol.  IS,  p.  248.— Vol.  19,  pp.  283,  302, 
303.— Vol.  20.  pp.  247.  255,  273,  275. 

Must  establish  "by  direct  and  positive  proof  that  the  death  or  personal  In- 
Jury  was  caused  by  external,  violent,  and  accidental  means,"  etc.,  con- 
strued. Vol.  2.  p.  6. 

Suicide  as  external,  violent  and  accidental  means.  Vol.  19,  p.  286. 

"Violent,   accidental,   external  and  visible  means,"   construed.   Vol.   6,   p.    8. 

"External  and  visible  sign"  clause,  construed.  Vol.  1.  p.  4. — ^Vol.  2,  p.  2. — 
Vol.  6,  p.  4.— Vol.  9,  p.  256.— Vol.  16,  pp.  317,  336.— Vol.  19,  p.  301.— 
Vol  20,  p.  261. 

"Visible  marks."  in  accident  policy,  construed.  Vol.  4.  p.  11. — Vol.  6.  p.  10. — 
Vol.  11.  p.  223.— Vol.  17.  p.  277. 

The  insurance  "shall  not  extend  to  injuries  of  which  there  Is  no  visible 
mark  on  the  body  of  the  Insured."   construed.   Vol.   3,   p.   6. 

"Anything  accidentally  or  otherwise  Inhaled,"  construed,  Vol.  9,  pp.  263, 
256,    264.— Vol.    11,    pp.    309,    322. 

Clause,  "inhaling  of  gas,"  construed.  Vol.  2,  p.  2. — ^Vol.  5,  p.  3. — Vol.  19, 
pp.  285.  286. 

The  Insurance  shall  not  extend  to  death  "resulting  from  *  •  *  inhaling 
gas."   construed,   Vol.    4.   p.   16.— Vol.   7.   p.   1.— Vol.    13.  p.   285. 

Accidental  Injury  by  lifting  heavy  weight.  Vol.  20.  p.  273. 

"Injuries  resulting  from  lifting  or  over-exertion,"  construed.  Vol.  6.  p.  1. 

"Over-exertion,"  construed.  Vol.  9,  p.  261. — Vol.  12,  p.  329. — Vol.  13,  pp. 
299,   308. 

Rupture  of  blood  vessel.  Vol.   16,  p.   306. 

Clause  exempting  company  from  liability  for  "intentional  Injuries."  con- 
strued.  Vol.    4.   pp.   7.    13.— Vol.   6.   p.   2.— Vol.    9.   pp.   255.    265,   269.~*Vol. 

11.  pp.  317,  318,  320,  325.— Vol.  13,  pp.  283.  297.— Vol.  14,  pp.  262,  263, 
265,   267.— Vol.   15.   p.   256. 

Death  resulting  "from  Intentional  injuries."  construed,  Vol.  10,  pp.  300,  314. 
"Intentional   Injuries   inflicted   by   the   insured   or   any   other   person."    con- 
strued. Vol.  7.  p.  9. 
"Intentional  Injuries"   not  covered  by  accident.  Vol.   1.   pp.   3,   4. — Vol.   8.  p. 

14.— Vol.   12,  pp.   821,   825.— Vol.   18.  p.   255. 
Murder  as  Intentional  injury  inflicted  by  others,  Vol.  19.  p.  301. 
Reduction  of  amount  insured  for  Intentional  Injury  Inflicted  by  others.  Vol. 

17.   pp.   267.    268.— Vol.    20,   pp.    252,    265. 
"Shall  establish     •     *     «     that  said  death  or  personal  Injury     •     •     •     was 

not   the   result   of   design   either   on   the   part   of   Insured   or   any    other 

person,"  construed.  Vol.  4,  p.  13. 
Will  pay  one-tenth  In  case  injury  leaves  no  visible  mark  "or  if  such  injury 

shall  result   from  the  Intentional  acts  of  any  person,"   construed.   Vol. 

10.  p.   302. 
Injuries  received  "while  engaged  In.  or  in  consequence  of.  violation  of  law." 

construed.  Vol.  8,  pp.   6,  16.   20. — ^Vol.   9.  pp.   245,   266.— Vol.   10,  pp.   292, 

293,    301,   304,   307.— Vol.   11,   p.   307. 
"The  violation  of  the  rules  of  a  corporation,"  construed.  Vol.  4,  p.  10. 
"This  Insurance  does  not  extend   to   Injuries  received   while  engaged   in  or 

In  consequence  of  any  unlawful  act,"  construed.  Vol.  4,  p.  17. — ^Vol.  10, 

p.  800. 
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I  of  one  foot."  construed.  Vol.  5,  p.  11. 

"Loss  of  one  hand."  construed.  Vol.  8.  pp.  S.  18. — Vol.  18.  p.  2<S. 

"Lots  of  a  hand  at  or  above  the  wrist  Joint,"  construed.  Vol.  10.  p.  267. 

Loss  of  "one  entire  hand  and  one  entire  foot  or  two  entire  hands  and  two 
entire  feet."  construed.  Vol.  10,  p.  298. 

"Loss  of   both   eyes."    construed.   Vol.    4,   p.    5. — Vol.   0,    p.    1. 

Lioss  of  "two  entire  feet"  in  accident,  construed.  Vol.  4,  p.  1. — Vol.  6.  p.  2. 

"Immediate,  continuous,  and  total  loss  of  such  business  time  as  may  re- 
sult from  such  Injuries."   construed.  Vol.   6.  p.  10. 

"Immediate  medical  assistance."  construed.  Vol.  IS.  p.  209. 

"Due  diligence  for  his  safety  and  protection"  in  accident  P,  construed.  Vol. 

6.  p.   «.— Vol.   11.  p.   207. 

Assured  shall  "at  all  times  use  due  care  for  personal  safety,"  construed. 
Vol.    5,   p.    6.— Vol.   8.   p.    12. 

Immediate  written  notice  of  accident  or  injury.  Vol.  20,  pp.  262,  272.  278, 
831. 

In  case  of  "any  accident  or  injury  for  which  any  claim  shall  be  made 
under  this  certificate  or  in  case  of  death  resulting  therefrom,  imme- 
diate notice  shall  be  erlven,"  construed.  Vol.  11.  p.  319. — ^Vol.  14,  p. 
260.— Vol.   16,  p.   316.— Vol.  17.  p.   279. 

Notice  of  accident  "shall  be  given  within  five  days  after  it  happens,"  con- 
strued. Vol.   12.  p.   293. 

Notice  of  accident  or  Injury,   Vol.   20,   p.   262. 

Notice  of  any  "accident  and  injury."  construed.  Vol.  11,  p.  813. — Vol.  20, 
p.   262. 

"Notice  of  any  accidental  Injury  must  be  given,  with  full  particulars  of  the 
accident   and   injury,    within   ten  days,"    construed.    Vol.    6.   p.    7. — ^Vol. 

7.  p.    2.— Vol.    8,   p.    11.— Vol.    9.    p.    250. 

Policy   provision   for   notice  of   accident,    construed,   Vol.    18,    pp.    244,    245, 

252.    260.    262. 
"Proof  of  the  same  shall   bo  made  within  six  months  after  the  accident," 

construed.  Vol.  7,  p.  11. 

"Within  months  after  the  Are."   construed.  Vol.  7,  p.   24,   25,   84. 

Eating  unsound  and  spoiled  oysters.  Vol.  17.  p.   266. 

"In  the  discharge  of  duty,"  Vol.  6,  p.  113. 

Injury  in  more  hazardous  occupation  in  accident  P,  construed.  Vol.   11,  pp. 

801.    304,    307,    315,    316.    320. 
"Merchant"  In  accident  policy  killed  while  hunting.  Vol.  2,  p.  6. 
Playing  Indoor  baseball  at  gymnasium.  Vol.   20.  p.   249. 
Statement  in  accident — as  to  occupation.  Vol.  3,  pp.  2,  3.  5.  6. 
Steeplechase  riding.   Vol.   17,   p.   276. 

Travel  permit  through  prohibited  territory,  construed.  Vol.  12,  p.  273. 
Riding  in  or  on  locomotive.  Vol.  20.  p.  282. 
"Standing,  riding  or  being  upon  the  platform  of  moving  railway  coaches," 

construed.  Vol.  3.  p.  2. 
"While  riding  on  platform  or  steps"  of  car,  construed.  Vol.  13,  p.  304. 
While   insured    is   on   any    conveyance    "not   provided    for   transportation   of 

passengers,"  construed,  Vol.  11,  p.  816. 
Injuries  received  on  right  of  way,  Vol.  19.  p.  288. 
"Walking  or  being  on  the  road-bed  of  any  railway,"   construed.   Vol.   5,  p. 

2.— Vol.  6.  p.  8.— Vol.  7.  p.  11.— Vol.  8,  pp.  12,  17,  18.— Vol.  12,  p.  333.— 

Vol.   16,   pp.   311.   327.— Vol.   20.   pp.    250.   255,   256.   270. 
"Standing  or  walking  on  the  road-bed  or  bridge  of  any   railway,"  Vol.   4, 

p.    10.— Vol.    9,   pp.    246,    249.   265.— Vol.   20,    p.    250. 
"Hurt  or  wound,"  construed.  Vol.   8,  D.   105. 

ACCIDENT   INSURANCE: 

Accident    company    not    liable    for    "intentional    injuries"    where    policy    so 

provides,  Vol.  2,  pp.  1,  5,  9. 
Accident  insurance  P  is  life  insurance.  Vol.  17.  p.  272. 
Accident  Insurance  not  insurance  of  lifo  within  meaning  of  P,  Vol.   18.  pp. 

118.    119.    160. 
Clause   In  accident   P.   dividing  year  Into  separate  periods,   construed.  Vol. 

9,    p.    263. 
Clause  In  accident — providing  for  post-mortem  examination,  construed.  Vol. 

7.   pp.    6.   7. 
Conflicting  clauses  of  accident  P,  Vol.  20,  p.  277. 
"Intervening  causes"  of  death,  within  meaning  of  accident  Insurance,  Vol. 

16.    p.    324. 
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ACTIONS  AND  DEFENSES: 

Accrual  of  action  for  total  disability.  Vol.   18.  p.   263. 

"Accrued  claims"  as  used  in  St.  Mass.,  1890,  ch.  421,  sec.  14.  construud. 
Vol.   18,   p.   293. 

"Action  must  be  brought  within  a  year."   inoperative.  Vol.   16.  p.   1. 

Action  on  P  held  by  minor  barred  by  statute  of  limitation,  Vol.  17,  p.  84. 

Action  on,  must  be  brought  within  six  months  of  death.  Vol.  16,  p.   132. 

Action  for  loss  occurring  In  Porto  Rico  prior  to  1899  governed  by  Spanish 
law.   Vol.   19.   p.   19. 

Sec.  4928,  Burns'  Rev.  St.  Ind..  concerning  time  for  bringing  A,  con- 
strued.  Vol.  18.  p.   131. 

Comp.  Laws  Mich.,  sec.  7826.  providing  for  abatement  of  action,  con- 
strued.  Vol.    16.   p.   61. 

Clause  limiting  action  under  P  of  no  avail  in  Arkansas,  Vol.  15,  p.  145. 

"For  twelve  calendar  months  from  November  24,  1887,"  construed.  Vol.  4, 
p.   9. 

Joinder  of  actions-  on  Minnesota  standard  form  of  P.  Vol.  18.  p.  58. 

Sand.  &  H.  Dig.  Ark.,  sees.  4124.  4127.  4130.  concerning  accrual  of  claim, 
construed.   Vol.    19,   p.   7. 

When  proofs  of  loss  required  by  policy  are  condition  precedent  to  action 
on  P,  Vol.   13,   p.   64. 

When  requirement  of  proofs  of  loss  not  condition  precedent.  Vol.  13.  p.  105. 

Where  action  for  loss  based  on  agreement  to  issue  P,  Vol.  14.  p.  81. 

Where  action  should  be  on  P  and  not  on  award.  Vol.  17,  p.  78. 

Where  action  may  be  brought  on  benefit  certificate  or  Insurance  P,  Vol.  17, 
p.    221. 

Where  P  covering  several  subjects  of  risks  creates  but  one  cause  of  action. 
Vol.    17.   p.    71. 

"Within — months   from   date   of   death,"    construed.    Vol.    7,    p.    152. 

Misdescription  of  land  in  P  Insuring  personal  property  Is  no  defense.  Vol. 
8,  p.   75. 

That  insured's  name  was  misspelled  in — no  defense  to  action  on  premium 
note.   Vol.    3.   p.    24. 

ADDITIONS,    ALTERATIONS   AND   REPAIRS: 

Additions,  alterations  and  repairs  covered  by  P.  Vol.  18,  p.   61. 

"Additions"  to  buildings.  Vol.  19,  pp.   55,  99. 

"All    additions   thereto,"    construed.    Vol.    15,    p.    55. 

"Alteration  of  premises,"   construed.   Vol.   8,   p.   84. 

"Attached  additions,"  Vol.   16,   pp.  65.   66.    86. 

Awnings  attached  to  buildings.  Vol.    IS.   p.   44. 

Clause   In — permitting   repairs   to   be    made,    construed.    Vol.    7,    pp.    43,    47. 

69.    92. 
Contained   in   brick   building  and    "additions   attached,"    construed.   Vol.    14, 

p.    Sri. 
"Cost  of  repairs,"  as  used  In  marine.  In  estimating  constructive  total   loss. 

Vol.   2.   p.   142. 
East  wing  within  the  meaning  of  "additions  to  building,"  Vol.  17.  p.  82. 
Effect  of  company  electing  to  repair  under  provision  of  P,  Vol.  9,  p.  138. 
Future  additions  to  buildings  Included  In  risk.  Vol.   19.  p.   4. 
If   "mechanics"   be  employed   In   making  repairs,   construed,  Vol.   9.  p.   29. — 

Vol.   13.   p.  90.— Vol.   20.  pp.   62.   53. 
Insuring  a  brick  building  "including  frame  additions."   construed.  Vol.   12, 

p.   63. 
"Necessary    alterations    and    repairs"    authorized,    does    not    cover    material 

alteration  of  risk.  Vol.  1,  p.  7. 
"On  the   brick   building  and   additions  occupied   by  stores  and   dwellings," 

consti-ued.  Vol.   8.   p.    82. 
On  dwelling  "and  additions  thereto."   construed.  Vol.   8.   p.   57. 
On  main  building  and  all  additions  adjoining  thereto  and  communicating. 

Vol.    14,   p.    88. 
On  sawmill  and  additions  thereto.  Vol.  20,  p.  28. 

On  vehicles  in  storage  and   held   In  trust   for  repairs.  Vol.   18,   p.   16. 
"On  two-stoi7  brick  dwelling-house,  and  Its  additions  adjoining  and  com- 

munlcating,"   construed.  Vol.   6,   p.    73. 
Permission    "to    make    alterations,    additions   and    repairs   to    building   and 

machinery,"   construed.  Vol.   9,   p.   105. 
Permission  to  make  repairs,   construed.  Vol.   12,  p.   121. 
Permission.    In   policy   on   unfinished    house    to   mechanics    to   work    In    and 

about  the  house  ninety  days,  means  that  house  must  be  finished  within 

that  time.   Vol.   3.  p.   28. 
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Repairs  to  be  made  within  sixty  days  after  waiver  of  proofs  of  loss,  Vol. 

17,  p.    20. 

Sec.    7971,    Rev.    St.    Mo..    1899,    giving   company    option    to    pay    money    or 

make  repairs,   construed,  Vol.   17,  p.   8. 
"Void   if  mechanics  are  employed  in  building,"  Vol.   IS,  p.   99. 
"Working  of  carpenters,  altering  or  repairing,"  construed.  Vol.  8,  p.   69. 

ADJUSTER: 

Adjustment  of  loss  under  specific   and   blanket  P,  Vol.   14,   p.   98. 

Clause  of  adjustment  on  proportion  of  gross  sales,  construed.  Vol.  15.  p.  802. 

"Offer    of    compromise"    as    condition    for    adjustment,    construed.    Vol.    16, 

p.   302. 
Power  of  adjuster  to  waive  conditions  of  P,  Vol.   16,   p.  118. — Vol.   18.  pp. 

56.    61.    70.    84,    801. 
Request  of  adjuster  for  plans  and  specifications  as  to  replacing  buildings 

wholly  destroyed.  Vol.  20,  p.  42. 

ADMINISTRATOR: 

Payable  to  "executor  or  administrator  for  benefit  of  my  widow,"  Vol.  6, 
p.    149. 

Right  of  administrator  in  cash  surrender  value  of  P  on  bankrupt.  Vol.  19, 
pp.   186.   169,   170. 

When  heirs  may  collect  on  P  payable  to  "executors,  administrators,  or  as- 
signs."  Vol.   8.   p.    21F;. 

Will  make  good  "to  the  Insured,  his  executors,  administrators."  etc.,  con- 
strued,  where  insured   is  dead.  Vol.   3.   pp.   16,   44. 

Will  pay  "the  said  insured,  his  executors,  administrators,  or  assigns,"  con- 
strued.  Vol.    8.   p.   54.— Vol.   12.   p.   206. 

AGE: 

"Assessments  according  to   the  age  of  each   member,"   construed.   Vol.    16. 

p.    221. 
Collusion  of  agent  with  insured   in  misstatement  of  age.  Vol.  20.  p.  219. 
Limitation  of  insurable  age  in  P  of  accident  insurance.  Vol.  20,  p.  268. 
Table  of  ages  in  P  providing  rate  of  premium,  construed.  Vol.  18,  p.  186. 
Warranty   in   P  as  to  age  of  insured.  Vol.   14.   p.   116. 

AGENT  AND  AGENCY: 

Agent   of   company   as  agent   of   insured.-  Vol.    18.    p.    96. — Vol.    19,    pp.    83. 

118. 
Agents  shall  not  have  authority  "to  make,   alter  or  discharge  this  or  any 

other  contract  in  relation  to  this  Insurance."  construed,  Vol.  7,  p.   189. 
"Agent  of  this  company  has  no  power  to  waive,  modify,  or  strike  from  this 

policy   any   of   Its   printed    conditions,"    construed.    Vol.    2,    p.    81. — ^Vol. 

15,   pp.    6,    8.   225. 
"Agent   has  no  power  to  waive  conditions  of  P"   does  not  apply  to  proofs 

of  loss.    Vol.    15.   p.    75. 
Agency  of  medical  examiner.   Vol.   16,   p.   829. 
Agreement  of  agent  to  keep  in  force  P  ordered  canceled  by  company.  Vol. 

20.   p.    13. 
Agreements  between   agent   and   assured.   Vol.    16,    pp.    68,    69,    201,   266. 
Authority  of  agent  to  cancel  P,  Vol.  16,  pp.  68,  63,  71. 
Authority  of  agent  to  collect  premiums  In  advance.  Vol.  18.  pp.  297,  298. 
Authority  of  agent  to  receive  premiums.  Vol.  14,  p.  106. 
Authority  of  agent  to  bind  company  in  oral  contract.  Vol.  19.  p.  78. 
Authority  of  agent  to  extend  time  for  payment  of  premium.   Vol.   19.   pp. 

128.   149. 
Authority  of  officer  of  company  to  waive  prompt  payment  of  premium  not 

extended  to  illness  of  member  or  after  his  death.  Vol.  19,  pp.  128,  142. 

143,    171.    231,    263,    277. 
Code   1892,   sec.   4234,   requiring  disclosure   of  principal   by   his   agent.    Vol. 

18.  p.    303. 

Company  shall  not  be  "bound  by  any  act  or  statement  made  to  or  by  any 
agent"  not  contained  in  the  application,  construed,  Vol.  4,  pp.  44.  55. 

Company's  liability  for  acts  of  agent  only  extended  to  scope  of  his  em- 
ployment.  Vol.   18.   p.   298. 

Countersigning  of  P  by  agent  whose  authority  has  terminated.  Vol.  17. 
p.   59. 

Decision  of  Supreme  Court  as  to  power  of  agent  binding  on  subsequent 
appeal.  Vol.  13,  p.  100. 
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General  a^ent,  construed.  Vol.   19,  p.  1^2. 

Insured  should   have  knowledire  of  limitation  power  of  agent.   Vol.   17,   pp. 

34.  56.— Vol.  18,  pp.  54.  187.  138. 
"In   any   matter   relating:  to    this    Insurance,    no    person,    unless    authorized 

in   writing,    shall    be   deemed    the    aprent   of   the    company."    construed. 

Vol.   8,   p.    61.— Vol.    19.   pp.    48,   79. 
Laws  N.  Y..  1^06.  p.  794.  ch.  326.  sec.  97.  limiting  amount  of  compensation 

company  may  pay  aerents,  construed.  Vol.   20,  pp.   150.   151. 
Liability    of    agent    to    principal     for    Insurance    money    on    goods    in    his 

possession.  Vol.   20.   p.   70. 
Liability  of  company  for  fraud  of  agent.  Vol.  20.  pp.  98,   99,   129,   l,'i3. 
Liability  of  company  for  mistake  or  fraud  of  agent.  Vol.   19,  p.  58. 
Liability  of  bank  authorizing  agent  to  collect  premiums  on  renewals.  Vol. 

18,    p.    300. 
Liability   of  superintendent   of  company   for  premiums   on   P   taken   out   on 

life  of  agent.  Vol.  20.  pp.  136.   136. 
Limitations  of  agent's  authority   contained   in   contract   not   binding  on   in- 
sured.  Vol.    18.   pp.    17.    18. 
Limiting  power  of  agent  to  waive  Is  reasonable.  Vol.   15.  p.   89. 
"No    person    unless    authorized    In    writing    should    be    deemed    the    under- 
writers'  agent."   construed.   Vol.   12,  p.   48. 
"No  agent   has  power  to  waive  any  provision  or  condition  of  this  policy." 

construed.   Vol.    fi,   pp.    36,    90. — Vol.    8.    p.    124. — Vol.    10,    pp.    24,    S«.    97. 

116,    129.— Vol.    12.   pp.   79.   S$,   102,   106.-  222.— Vol.    13,   pp.    24,    26.    29.   70, 

73.    74,    100,    126.    203,    298. 
"No  officer,  agent  or  other  representative  of  the  company  shall  have  power 

to  waive  any  condition,"   construed,  Vol.  8.  pp.   83,   34. — Vol.  13,   pp.   45, 

126. 
Omission  of  counter-signature  of  agent   in   P,   under  Minn,   standard    policy 

act.  Vol.    13,  p.    87. 
"Only  persons   holding  commissions  from  the  company  shall   be   considered 

as  agents  of  the  company,"   construed.   Vol.    4.   p.   39. 
Power  of  agent   to  waive  policy   conditions.   Vol.    16,   pp.    26,    47,    48,    50,    63, 

78.    92.    143.    163.    164.    189,    314.    321.— Vol.    17.    pp.    13.    17.    83.    34.    45.    47, 

57.— Vol.    18,   pp.   1,   2.    3.    8.    16,   17.    20.    21.    24,    25,   S3,    34,    37.    41.    45.    46, 

48.    54.    57,    61.    69,    70.    84.    86.    91.    93.    94,    118.    133.    137,    138.    148.    149, 

170.    254.    255.    260.— Vol.    19,    pp.    1.    2,    5.    34.    38.    48,    49.    58.    66.    69.    71. 

78,    80.    88.    89,    93.    94.    100,    104.    128.    131.    132,    142,    149,    163,    196.    197, 

231,    234.    298.    346.— Vol.    20.   pp.    1.    18,    23,    26.    27.    39.    41,    47.    48.    53.    59. 

69.   90.    102.   110.    148,   149,   171,   172,  173,    181,   199,   200,   219.   220,   247.    267, 

269,    270. 
Power   of   agent   to   deny   liability.    Vol.    17,    pp.    12.    13.    69.    72.    74,    81,    219, 

319,    353. 
Principal    and    agent.   Vol.    19.    pp.    127,    251.    259.    260.    272.    339,    348.    349.— 

Vol.    20.   pp.    70.    89.   129.    135.    136,    137.    177.    178,    219.    234,    317.    .?2.">. 
Provision   of,   against   waiver   by   agent,   in   New   York   standard    form,    con- 
strued.  Vol.   6.   p.    49. 
Provision  of,   requiring  Indorsement   of  waiver.   Is  valid,   and   agent   can   not 

bind  company  otherwise.  Vol.   2,  pp.   12.   60. 
Provision  of  P  agalfist  payment  of  premium  to  agent   waived   by   r<)mpany 

permitting  agent   to   collect   same.   Vol.    19.    p.    267. 
Recital   of   powers   of   agent   in   P.    Vol.    16.    p.    321. 
Restrictions   on    powers   of   agent    not    to    apply    to    conditions    of    contract. 

Vol.    17,   p.    57. 
Right  of  company  to  terminate  agency  contract,  Vol.  20,  pp.  168.   177.   178. 
Sec.    1977.    Rev.    St.    Wis.,    1898,    defining    agency,    construed.    Vol.    17.    pp. 

30,    117. 
Sees.   18  and   23.   ch.   93.  pp.    222.   224,   Laws  of  Kan.,   1871.   being  sees.    3381, 

3386.    Gen.    Sts.    Kan..    1901,    concerning    companies    and    tholr    agents, 

construed.   Vol.    18,   p.    83. 
Sec.    1750,    Code    Iowa,    concerning    powers    of    agents,    construed,    Vol.    18. 

p.   25. 
Sec.    87,   ch.   175.   p.   437,   Laws  of  Minnesota,   1895,   concerning  authority  of 

agent,    construed.    Vol.    18,    p.    89. 
Standard    P   law   that   knowledge   of  agent   is   knowledge   of   company,    con- 
strued. Vol.   17,   pp.   30.   31. 
Stipulation  that  clerk  shall  not  be  agent  disregarded  In  P,  Vol.   15.  p.   187. 
Termination  of  authority  of  agent  with  Issue  of  P.  Vol.  18.  pp.  25.   13  7,  188. 
"The   company   shall   not   be   barred   by   any   act   or   statement    made    to   or 

by    any    agent    unless    Inserted    In    this    contract."    construed.    Vol.    11, 

pp.   182,   886. 
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"The    agent   securing   the    application    shall    be    deemed    the    agent   of   the 

insured*  only,"  construed,   Vol.   3,  p.   4. 
"To  them  and  agents,   at  risk."    construed.  Vol.   16,   p.   286. 
Unauthorised   insertion  in  P  by  agent.  Vol.    15.   p.   109. 
Validity  of  policy  where  agent  acting  for  both  parties.  Vol.   16,   p.   97. 
When  construction  of  P  by  agent  is  binding  on  company.  Vol.  12.  p.  191. 
Where  company  is  bound   by  knowledge  of  agent.  Vol.    19,   pp.   33,   38,   54, 

75.    80,   89.    100.    102.    140. 

AMBIGUITY: 

Ambiguous  terms  are  construed  most  favorably  to  insured.  Vol.  2,  p.  5. — 
Vol.    3.    pp.    15.    81.— Vol.    16.    pp.    67.    267.    259.    281.    312. 

Clause  "subject  to  three-fourths  value  clause,"  there  being  nothing  to  en- 
large or  explain  it,   is   too   ambiguous   for   construction   by   court.   Vol. 

3.  p.   40. 

How  ambiguities  are  contradictions  In  different  clauses,  construed.  Vol.  14. 
p.  294. 

Where  terms  of,  are  plain  and  unambiguous,  there  is  no  room  for  con- 
struction against  company,  Vol.  6.  p.  1. 

APPLICATION: 

Answers  made  to  medical  examiner  in  application  deemed  warranties. 
Vol.   18,   pp.   105.   106,   123.. 

Acceptance  of  application  Imports  agreement  to  Issue,  in  general  use  by 
company.  Vol.   2.  p.  35. 

Application  and,  considered  as  one  instrument.  Vol.  2,  p.  44. — Vol.  5.  p. 
139.— Vol.  6.  p.   5.— Vol.  15.  pp.   163,   154. 

Application  as  part  of  contract.  Vol.  19,  pp.  104,  118. — ^Vol.  20,  pp.  94.  109. 
118.   166.   173.   189.   206.   208.   211.   216,   296. 

Application,  P  and  premium  note  parts  of  contract.  Vol.  18.  p.  149. 

"Assured  is  not  to  work  at  night,  or  by  artificial  light,"  construed.  Vol.  6. 
p.   60. 

Clause  "This  insurance  is  based  upon  the  representations  contained  in  the 
assured's  application  *  *  each  and  every  statement  of  which  is 
hereby  specifically  made  a  warranty,  and  a  part  hereof,"  construed. 
Vol.   3,   p.   42. 

Clause,  assured  adopts  as  his  own.  and  admits  to  be  material  and  warrants 
to  be  full,  complete  and  true,  each  of  the  answers,  whether  written 
by   his  own   hand  or  not.   construed.   Vol.   4.   p.   142. 

Code  Va.,  1904.  sec.  3253,  concerning  size  of  type  for  application  and  by- 
laws not  applied  to  accident  Insurance.  Vol.   20.  p.  257. 

Company  may  compel  annulment  of.  for  misstatements  ^n  application. 
Vol.  2,  p.  120.— Vol.  15.  pp.  103.  112.  117.  139.— Vol.  18,  pp.  111.  112. 
113. 

Ch.  118,  concerning  attaching  application  to  P.  Vol.  18,  p.  155. — Vol.  19. 
pp.   146.   146,   194.— Vol.   20.  pp.  109.   134.   211. 

Rev.  Stat.  Wis.,  1898.  sec.  1945.  concerning  attaching  application  to  P. 
construed.  Vol.  20.  p.   11. 

Concerning  misrepresentation  in  application,  construed.  Vol.  9.  p.  127. — 
Vol.    18.   p.   806. 

Sec.  639,  Ky.  St.,  1903,  concerning  materiality  of  statements  in  applica- 
tion. Vol.   18.   p.   144. 

Sec  7890,  Rev.  St.  Mo.,  1899.  concerning  materiality  of  statements  in  ap- 
plication,  construed.   Vol.    18,   pp.    155,   206. 

Rev.  Laws  Mass.,  ch.  118,  sec.  21,  concerning  intent  of  misrepresentations 
to  deceive.  Vol.   19,  p.   127. 

Rev.  Stat.  Mo..  1899,  sec.  7978,  concerning  materiality  of  misrepresentation 
to  risk,  Vol.   20,  p.  80. 

"Contained  in  the  application  endorsed  hereon,"  construed.  Vol.  10.  p.  315. 

Controlled  by  designation  of  beneficiary  made  in  application,  Vol.  3,  p.  128. 

Dating  a  P  eight  days  later  than  the  application  called  for  was  an  im- 
material  variation  as  against  the  company.  Vol.  12.  p.  166. 

Eflfect   of   issuing,    without   requiring   application.    Vol.    8,    pp.    11.    42. — Vol. 

4.  pp.    40.    44.    62,    71.    85.— Vol.    17.    pp.    56.    90. 
Illiteracy  of  Insured.   Vol.   20.  pp.   41.   72.   153.   173.   248. 

Issue  of  P  by  company  on  oral  application  without  inquiry.  Vol.  18.  pp.  6. 
7.   91. 

"No  question  as  to  the  validity  of  an  application  or  certificate  of  member- 
ship shall  be  raised,  unless  such  question  be  raised  within  two  years." 
etc..   construed.   Vol.   3.   p.   101. 

P  not  void  for  false  statement  In  application.  Vol.  IS.  p.  179. 
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POUCY.— Continued. 

Provialons  of  policy  control  in  conflict  with  statements  In  application.  Vol. 
9.   p.   177.— Vol.   12,   p.   117.— Vol.   18.  p.   186.— Vol.   20,   p.   118. 

Provision  that  company  shall  not  be  hound  by  knowledge  of  agent  not 
contained  In  application,  construed.  Vol.   14,  p.   70. 

Rejection  of  application  because  property  destroyed  by  tire.  Vol.  17.   p.   50. 

Requiring  copy  of  application  to  be  attached  to  P.  construed.  Vol.  9,  p.  178. 

Act   Pa.,   May   11.    1881,   requiring  copies  of   instruments   to   be   attached   to  , 
policies,  construed.  Vol.  18.  p.  282.— Vol.   17.  pp.   169.   173,   272.— Vol.  18. 
p.   223.— Vol.   19,  pp.   161,   177. 

Rev.  St.  Ohio.  1892,  sec.  3623,  requiring  popy  of  application  attached  to  P, 
construed.  Vol.   16,   p.   206. 

Sec.  76.  ch.  522.  p.  718,  Acts  Mass.,  1894,  requiring  copy  of  application 
attached  to  P.   construed,   Vol.   17,   p.   136. 

Correct  copy  of  application  attached  to  P,  construed,  Vol.   17,  pp.   272,   273. 

Copy  of  application  attached  to  P.  Vol.  17,  pp.  134,  136.  139.  162,  173.— 
Vol.    18,    pp.    106,    107,    109,    128.    185,    168,    200.    226. 

Ky.  St.,  sec.  679,  requiring  copy  of  application  atached  to  P,  construed. 
Vol.  16,  pp.  225,  258.— Vol.  17,  pp.  139,  208.— Vol.  19.  pp.  112,  179.— 
Vol.   20,   pp.    211.   212,    269.    260. 

Rev.  St.  Ohio.  sec.  3625,  concerning  materiality  of  false  answers  In  applica- 
tion,  construed.   Vol.   16.   pp.    820,    327. 

Right  of  applicant,  to  refuse  P,  Vol.   16.   p.   360. 

Sec.  1819.  Code  Iowa,  concerning  application  -as  part  of  contract,  con- 
strued. Vol.   19.  pp.   150.   151. 

Sec.  22.  ch.  160.  Acts  Tenn..  1895  (Shannon's  Code.  sec.  3306).  providing 
that  intent  to  deceive  shall  make  statements  material,  construed. 
Vol.  17.  p.   48. 

"Shall  violate  any  of  the  conditions  or  agreements  contained  in  the  ap- 
plication."   construed.   Vol.   11.    p.   242. 

Slse  of  type  as  excuse  for  failure  to  read  P  and  note.  Vol.  13.  pp.  82,  219. 

Statement  in  application  as  to  title  controls  statement  In  policy.  Vol.  6, 
pp.  52.  79. 

Right  of  company  to  Insert  in  P  conditions  not  mentioned  in  application. 
Vol.  18.  p.  249. 

Waiver  of  incomplete  answers  in  application  by  company  issuing  P  with- 
out Inquiry.   Vol.   20.  pp.  23.   24. 

Waiver  of  stipulations  in  P  by  accepting  application.  Vol.  IS,  p.  267. 

Warranties  in  application  are  consideration   for  P.  Vol.    15,   p.    258. 

When  P  controls  application  and  by-laws.  Vol.  12,  p.  327. 

When  terms  of  P  are  controlled  by  application.  Vol.   8,   p.   2. 

APPRAISAL  OF  LOSS: 

All  verbal  demands  for  appraisal  merged  In  written  contract.  Vol.  20,  p.  1. 

Appraisers  shall  state  separately  the  "sound  value  and  damage,"  con- 
strued. Vol.   10.   p.   46. 

"Appraisal  within  sixty  days"   required.   Vol.    15.   pp.    64,    69. 

Appraisal  not  waived  by  delay  of  company  in  sending  appraiser.  Vol.  18, 
p.  24. 

Clause  in  P  giving  company  right  to  take  goods  at  appraised  value,  con- 
strued. Vol.   12.   p.   80. 

"Competent  and  disinterested"  appraisers,  Vol.  9,  pp.  95,  13.^. — Vol.  18.  pp. 

79.  94.  95. 

Construction  of  appraisal  and  award  clause.  Vol.   15.   p.    10.    " 

Duty  of  appraiser  to  give  notice  to  insured  of  time  and  place  of  hearing. 

Vol.   17.  pp.   19.   27. 
Refusal  of  appraiser  to  act.  Vol.  19,  pp.  14.  15.— Vol.  20.  pp.  4.  5.  37.  54.  74. 
Failure  of  appraisers  to  agree  no  waiver  of  condition  by  company.  Vol.  15. 

p.   57. 
Liability  of  Insured    for  compensation  of  appraiser.   Vol.    20.   p.    300. 
Misconduct   of  umpire.   Vol.   20.  p.   74. 

Provision  of  P  for  appraisal  of  loss  applies  to  total   loss.  Vol.   17.  p.   26. 
Validity  of  award  made  by  one  appraiser  and  umpire.  Vol.   IS.  p.   97. 
Validity  of  award  not  specifying  sound  value  of  property.  Vol.   17.  p.   19. 
Where    Insured    not    Justified    in    abandoning    appraisal    and    resorting    to 

action.  Vol.   17,  p.  29. 

ARBITRATION: 

Arbitration  clause  In.  construed.  Vol.  2.  pp.  14.  35.  6S. — Vol.  3.  pp.  37. 
89.  53,  66.  77.— Vol.  6,  pp.  20.  44.  54,  55.  60.  76,  80.  83.  85.  94.  118.— 
Vol.   6,   pp.    1.    43.    46,   62,   77,    82.    107.— Vol.   7.    pp.    18,    47.   55.    60.   69.    74. 

80.  88.    89.    92.— Vol.    8.    pp.    87.    46.    49.    52.    76.    80.    89.    95.    99.    106.    122. 
124.    128,    132,    136.— Vol.    9,    pp.    6.    9.    13.    21.    87,    46,    62,    73.    75.    83.    84, 
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95.  110.  112.  124,  136,  152.— Vol.  10,  pp.  2,  6.  11.  30,  31.  46.  48.  61.  62. 
69.  R6.  106.  112.  143,  160.  309.  318.— Vol.  11.  pp.  2.  10.  38.  62.  94.  111.— 
Vol.  12.  pp.  10.  11,  35.  54.  129.  136.  137.  188,  322.— Vol.  13,  pp.  8.  S8. 
35.  71.  74,  86.  104,  108.  120.  178.— Vol.  14.  pp.  4,  6.  11.  12.  17,  19,  31. 
82.  48.  55.  98.  105.  107.  345.  $46. — ^Vol.  15.  pp.  14.  22.  29.  37.  57.  90.— 
Vol.  16.  pp.  21.  45.  53.  55.  60.  67.  84.  86.  96.— Vol.  18.  pp.  21.  24.  48, 
44.  51.   62,  57.   68,   64.   73.   83.  90.  94.   95,  97. 

Arbitration  and  award,   construed.  Vol.   4.   pp.   14.   21.   28.   29,   39.   41,   47.   62. 

53.   58,   66.   71.   74,   157.— Vol.   7.   pp.   8.   22.   60.   51.    78.   79.— Vol.   20.  pp.   4, 

24.    37.    43.    54.    74.    251.    300.    321. 
Arbitration   and   award.    Vol.    19.'  pp.    14.    15.    27.    28.    62.    63.    66.    71.    72.    84. 

96.  97.    101.    105.    109.    295. 

Arbitration  clause.   Vol.    18.  pp.   21.   24.   43.   44,   52.  57.   68.   64.   73.   83.   90,   94. 

95.    97. 
Action   to  vacate  award.   Vol.  J  8.   pp.    51,   63,    97. 

Arbitration  clause  in  accident  policy,   construed.  Vol.   S.   pp.   10.   16. 
Arbitration  clause  In  P  waived   by  conduct.   Vol.   15.   pp.   29.   76. 
Clause  "at  the  written  request  of  either  party."   construed.  Vol.   3.   p.   68. 
Effect  new  agreement  arbitration  and   awarc^  Vol.   16.  p.   21. 
Every   "difference"  as  to  amount  of  loss  shall   be  submitted   to  arbitration. 

construed.    Vol.    3.    p.    57. 
Position   of  board   of  arbitrators  deflned.   Vol.    17,    pp.    22,   51. 

ARSON: 

Defense  of  arson,  Vol.   18,  p.   59. — ^Vol.   19,   pp.  6.   8.   15.   64. — Vol.   20,  pp.   22, 

33,    62,    63,    89,    91. 
Definition  of  arson  within  meaning  of  Illinois  statute.  Vol.  20.  p.  22. 
Incendiary  acts  of  president  of  corporation.   Vol.   20.   p.   33. 

ASSESSMENTS: 

Amount  of  beneflts  provided  for  by  assessment  on  membership.  Vol.  17, 
p.   207. 

Assessments  must  be  paid  "within  thirty  days  after  mallinflr  o^f  notice." 
construed.   Vol.    10,   p.   224. 

Assessments  to  be  paid  "within  forty  days  after  receiving  due  notice,"  con- 
strued.  Vol.   9.   p.   215. 

Construction  of  P  on  assessment  plan.  Vol.  14,  pp.   187.  188. 

Date  for  payment  of  assessment,   construed.  Vol.   13.  p.   244. 

Grace  for  payment   of  assessments,   construed.  Vol.   14.   p.   185. 

Promised  to  pay  "the  principal  sum  represented  by  the  payment  of  two 
dollars  by  each  member"  not  exceedlnR  a  certain  sum,  construed.  Vol. 
2,    p.    7. 

Provision   In  P  for  change  rate  of  assessment.  Vol.   13.   p.   236. 

Rev.  St.  Mo..  1899,  sec.  7901,  defining  assessment  Insurance,  construed.  Vol. 
16,    p.    235. — Vol.    19.    pp.    218.    219. 

What  constitutes  assessment   plan  of  P.  Vol.   13.  p.   225. 

ASSIGNMENT: 

Assignment   of    P,    Vol.    13.    pp.    118,    119,    125.    12S.    132.    133,    178.    193.    196. 

199,   202.   205.   207.— Vol.    16.   pp.   50.   128.    129.   130.   133.    134.    143.   144.   149. 

161.    165.    170.    176.    183.    185.    186.    190.    192.    201.    206.— Vol.    17.    pp.    12. 

16.   18.   19.  35.   71.   113.   114.   125.  126.   134.   148.   151,   152.   156,    157.   164,   176, 

177,    iffe,    211,    342.— Vol.    18.    pp.    30.    50.    65.    83.    93.    104.    105.    110.    116. 

117.   123.    126.   127,   128.   134.    141.    163.   171.   192.    210.   211.— Vol.    19.   pp.   18. 

41.   53,   114.   124.   126.    134,   135.    138.    144. -151.    152,    157.    15K,    160.    163.    164. 

167.   169.   174.    175.   185.   186.   274.— Vol.   20.   pp.   8.   9.    25.   46.   47.   64.   65.    96. 

97.  100.  104.  106.  107,  116.  117.  121.  126.  136,  139,  140.  144.  145.  146. 
150.   160.   11*8.   299. 

Assignment  clause  for  benefit  of  creditors,  construed.  Vol.  15.  p.  201. 

Assignment  of  benefit  to  creditors  on   P  credit  Insurance.   Vol.   14.  p.   344. 

Assignment  of  P  to  agent   not  fraudulent.  Vol.   17,  p.   147, 

Assignment  of  P  to  company  Issuing  same,  Vol.   19.   p.   114. 

Assignment  of  P  to  party  "If  living."  Vol.   14.  p.   116. 

"Assignment,    transfer    or    termination    of    Interest    by    sale    or    otherwise." 

clause,  construed.  Vol.  1.  p.  101. 
Assignment   of   P   to   one   without    Insurable   Interest.    Vol.    19.    pp.    167,    168, 

169.    190. 
Assignment  of  P  must  be  In  writing.  Vol.   14,  p.  92. — Vol.  16,  p.  174. 
Assignment  of  P  need  not  be  written,  Vol.  17,  pp.  139,  151. 
Assignment  of  wife's  P,  Vol.   19.  pp.   157.   158. 
Assignment  of  P  to  wife  of  Insured,   Vol.   20.   pp.   126,   293. 
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"No    asslgrnment    of    thia    policy    shall    be    valid    unless    made    in    writing 

endorsed   hereon,  and  unless  a  copy  of  such  assignment  shall  be  siven 

to  the  company."  construed,  Vol.  8,  p.  202. 
"Assigns"   in  P.   rlgrhts  of.   Vol.    lb,   p.    128. 
Civ.  Code  Cal.,  sec.  3054.  concerning  banker's  lien  on  pledged  P.  construed. 

Vol.  20.  p.  104. 
Duty  of  company  to  assent  to  assignment  of  perpetual  P,  Vol.  9,  pp.  88,  144. 
"If   the   policy   assigned,"    without   consent,    construed,   Vol.    5,    p.    46. — Ycfl. 

9,   p.    49.— Vol.    10,   pp.    163,    239.— Vol.    14.   p.    47. 
Invalid  assignment  of  P  by  trustee  of  bank.  Vol.  20.  p.  100. 
Is  a  part  of  one's  property  which   passes  by  an  assignment  -for  benefit  of 

creditors  to  the  assignee,  Vol.  2.  p.  10. 
Legitimate  assignment  of  P  to  remote  assignee,  Vol.  18.  p.  105. 
Not   void   for  assignment,   Vol.    15.   p.   92. 

Order  on  paymaster  for  premium  is  conditional  assignment.  Vol.  18.  p.  244. 
Payable  to  one's  assigrns  "shall  be  subject  to  proof  of  Interest,"   construed. 

Vol.  4.  p.  164. 
Pledge  of  P  as  collateral  security.  Vol.   18,   pp.   21,   105,   110.   116.   117,   128, 

127,  128.   163.  175,  210.— Vol.  20,  pp.  96.  97,  104.  121,  139.   160.   154,  198. 
Pledge  of  P  by  Insolvent  Insured,  Vol.  17,  p.  18. 
Possession  of  P  assigned  to  secure  specific  debt,  Vol.   13,  p.   199. 
Provision  In  P  forbidding  assignment,  construed.  Vol.  12,  p.  86. 
Rights  of  parties  as  to  assignment  benefit  certificate,   Vol.   14,   p.   180. 
Rights  pledgee  of  P.  Vol.  16,  p.   406.— Vol.  18,  pp.  21,   105,  110,  116,  117,  128. 
Rights  of  insured   In  assigned  P  as  against  assignee,  Vol.   20,  p.   25. 
Right  of  assignee  to  sue  on  P.  Vol.  15,  pp.  107.  206. 
Right   of   Insured   to   assign   or    transfer    P   without    consideration,    Vol.    19, 

pp.   140,   190. 
Rights  of  assignee  of  void  P,  Vol.  18,  p.  65. 

Rights  assignee  of  P  assigned  after  loss.  Vol.  17,  p.  35. — Vol.  18,  pp.   83,  93. 
What  constitutes  an  equitable  assignment  of  proceeds  of  P,  Vol.  15,  p.  112. 

BANKRUPTCY  AND  INSOLVENCY: 

As  assets  under  Bankruptcy   Act,  Vol.   13,   pp.   141,    142. 

Duty  of  bankrupt  insured  to  care  for  property.  Vol.   16,  p.   97. 

Illegal  transfer  of  assets  by  Insolvent  company.  Vol.  18,  pp.  285.  286. 

Omission  of  insurance  P  from  schedule  of  assets  of  bankrupt.  Vol.  20.  p.  139. 

Rights  of  insured  in  bankruptcy.  Vol.  18.  pp.  14,   15,  117,   118. 

Sec.  70,  of  the  Bankrupt  Act  of  July  1,  1896.  concerning  right  of  redemp- 
tion of  Insurance  P  by  bankrupt,  construed.  Vol.   20,  pp.   141,   142. 

Sec.  70,  of  the  Bankruptcy  Act  (U.  S.  Comp.  St.  1901.  p.  3451),  concerning 
passing  of  property  to  trustee,  construed.  Vol.  18,  pp.  117,   118,   154,  155. 

Test  of  solvency  of  association.  Vol.  18,  p. '229. 

BENEFICIARY: 

Annotation — Recovery  on  P  where  event  Insured  against  brought  about  by 
act  of  the  beneficiary.  Vol.   14,  p.   183. 

Beneficiaries  of  P.  Vol.    13,   pp.   125,   126.   127,    164,   165,   175,   181. 

Beneficiary  of  policy  as  trustee  for  minor  heirs,  Vol.  IS,  pp.  222,  223. 

Beneficiary  may  recover  on  surrendered,  although  p'remlums  had  not  been 
paid  after  surrender.  Vol.   2.  p.  126. 

Change  of  beneficiary.  Vol.  14.  pp.  114,  151.  162.  182,  197.  198,  210,  219.— Vol. 
16,   pp.    165.    172,    174.— Vol.    18.   pp.    102.    103,    108,    125.    131,   169,    173,    176, 
179.    215,    221.    222.— Vol.    19.    pp.    119,    120,    124,    145.    191.    192.    203,    204, 
206.    207.    208.    211.    214,    215.    220.    221.    238,    239,    247,    257,    270.    279. 
•  P  void  to  Insured   is  void   to  beneficiary.   Vol.    18.    pp.   171,    198.    248. 

Rev.  Stat.  Mo.,  1879,  sees;  6981,  7895,  concerning  change  of  beneficiary, 
construed.   Vol.    19.    p.    192. 

Clause  in  that  company  may  select  beneficiary,  Vol.  15,  pp.  128,  136,  144, 
161.— Vol.    17,   p.   118.— Vol.    18.   p.    154. 

Clause  In  P  that  no  time  of  absence  entitles  beneficiary  to  recover.  Vol.  13, 
pp.  219,  220. 

Clause  In  life  P  giving  company  right  to  pay  to  person  holding  same,  con- 
strued.   Vol.    12,    p.    170. 

"Dependents"  as  beneficiaries  of  P.  Vol.   13.  p.   218. 

Designation   of    "family"    as    beneficiary.    Vol.    14,    pp.    220,    235,    257. 

Designation  of  beneficiary  In,  controls  designation  made  In  application.  Vol. 
4,  p.   142. 

"His"  in  beneficiary  clause,   construed.  Vol.   15.   p.   102. 

Inclusion  of  beneficiary  in  accident  P.  Vol.   20,   pp.   279,   280. 

Indorsement  of  change  In  beneficiary  on  P,  Vol.  17,  p.  121. 
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Insertion  of  additional  namea  of  beneficiaries  by  insured,  Vol.  18.  p.  144. 

Murder  of  insured  by  beneflciary.  Vol.  17,  p.  282. 

Naming  different  beneflciary  In  application  and  P.  Vol.  20,  p.  99. 

Power   of   company    to   name   beneflciary   under   industrial    policy.    Vol.    16. 

p.  136. 
Reimbursement  of  volunteer  having  paid  premiums  by  beneflciary.  Vol.  20. 

pp.  198.  225. 
Rev.   Civ.   Code  S.   D.,   sec.   712.   concerning  class  of  beneflciary,   construed. 

Vol.  19.  p.  208. 
Right   to   change   beneflciary   in   P.   Vol.    15.   p.    121.— Vol.    20.   pp.    107,    ISO. 

132.   144.  .145.   146,   168.   169.   178,   196.   197. 
Right  to  proceeds  of  P  by  beneflciary  who  can  not  "surrender  certlflcate," 

Vol.  14,   p.   183. 
Rights  of  beneflciary  under  P  providing  for  monument.  Vol.  15,  p.  228. 
Rights  of  beneflciaries  where  payable  to  "wife  and  children."  Vol.  8.  p.  223. 
Rights  of  beneflciary  under  change  in  P.  Vol.   18.  p.  235. 
Sec.  211.  ch.  690.  Laws  N.  Y.  1892.  p.  2015.  concerning  consent  of  company 

to    change    of    beneflciary.    construed,    Vol.    18,    pp.    110,    111. — Vol.    19, 

p.  119. 
Vested  rights  of  beneflciary.  Vol.  18,  pp.  107.  108.  131.  169. 

BINDING  SLIP: 

Binder  in  temporary  contract.  Vol.  18.  pp.  65.  115.  145. 

Binding  receipt  given  by  agent  from  date  of  application.  Vol.  19.  pp.   117, 

132.    142.    188,    189. 
"Binding  slip"  Is  to  be  construed  according  to  terms  of — applied  for.  Vol.  3, 

p.   69. 
Interim  receipt   in  parol   contract  binding.  Vol.   18.   p.   23. 
Interim  insurance,  Vol.   17,  pp.  85.  48.  175. 
Oral   agreement    to    hold    P    for   Insured.    Vol.    14.    p.    140. 
Value  of  receipt  where  P  never  Issued.  Vol.  14.  pp.  127.  128. 

BODILY   INFIRMITY: 

Clause  "bodily  infirmity."  construed,  Vol.  8.  p.  6. — Vol.  7.  pp.  3.  4. 

Death  "from  bodily  inflrmity,"  construed.  Vol.  10.  p.  298. 

Clause  "caused  by  bodily  Inflrmity  or  disease"  in  accident,  construed.  Vol. 
7,  p.  10. 

BOND: 

Civ.   Code   S.   C,    1902.   sees.    599,    600,   authorising  giving  of   surety   bonds. 

construed.  Vol.  20.  p.  380. 
Duration  of  liability  on  bond  of  municipal- contractor.  Vol.  20,  p.  309. 
How  indemnity  bond  of  surety  company  to  be  construed.  Vol.  19.  p.  851. 
Indemnity  bond  of  treasurer  of  labor  union.  Vol.  20.  p.  302. 
Sees.   4348.   4849.  KIrby's  Dig.   Ark.  as  to  form  of  bond,   construed.  Vol.  18. 

pp.  66,  61. 

BROKER: 

Agency  of  broker.  Vol.  20,  pp.  10,  11,  84.  90.  264.   803.  310.  821.  329. 

Authority  of  broker  to  cancel  P.  Vol.  16.  pp.  60,  70.— Vol.  17.  pp.  24,  25.  44. 

Clause  making  broker  agent  of  insured,  construed.  Vol.  4.  pp.  35.   54. 

Duty  of  broker  to  Inform  himself  of  terms  and  restrictions  of  P.  Vol.  19, 
p.  318. 

"If  any  broker,  or  other  person  than  the  assured,  shall  have  procured  this 
insurance  to  be  taken,  he  shall  be  considered  the  agent  of  the  assured, 
and  not  the  company,"   construed.  Vol.   3,  pp.   12.  60.   68.    • 

Rescission    of    brokerage    contract.    Vol.    18,    pp.    294.    295. 

BURGLARY  INSURANCE: 

Burglary   Insurance.   Vol.   17.   pp.   325.   887. — Vol.   19.   pp.   325.   336.   337.   34^. 

346,    360.    361.— Vol.    20.   pp.   292.    297.    302. 
Clause   exempting   company   from    liability    for   loss    "by   theft."    construed. 

Vol.  18.  p.  58. 
"Forcible  and  violent   entry."   in   P  of  burglary  Insurance,   construed.   Vol. 

11.  p.  381. 
"Injuries  by  burglar,   highwayman  or  thief,"  Vol.  13,   p.   300. 
Of  burglary  Insurance  covering  loss  by  "theft  following  upon  actual,  forcible 

and  violent  entry,"   construed.  Vol.   12,  p.   888. 
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CANCELLATION : 

Cancellation  of  P.  Vol.  16,  pp.  19,  58,  60,  70,  71,  78,  74.  81.  87,  98,  114,  119, 
189.  204.  289,  826,  826.— Vol.  17.  pp.  10,  21,  28.  24.  25,  40,  41,  48.  44,  49, 
62.  76,  86,  87,  94,  103.  150,  161.  174,  229.  806.— Vol.  18.  pp.  18,  19, 
25.  26,  82.  40.  69,  65,  88,  89.  96.  107,  119,  165.  174,  215.— Vol.  19,  pp.  1, 
83.  89,  44,  85,  88.  108.  106,  109.  148.  144,  158.  164.  184.— Vol.  20.  pp. 
11,    IS,   44,    48,    67.    129,    167.    198.    244.    297. 

Cancellation  clause,  construed.  Vol.  8,  pp.  12,  16,  18,  28,  84.  46.  65.  60,  62, 
69.  83.  131.— Vol.  7,  p.  18.— Vol.  9.  pp.  81,  85,  61,  63,  85,  90,  100,  102, 
108,  126,  136.  144.— Vol.  10,  pp.  3,  36.  66.  66.— Vol.  12.  pp.  27.  83,  46, 
47,   88,   140.— Vol.   13,   pp.   7.   121. 

Cancellation  of  for  intemperance.  Vol.  16.  p.  162. 

Cancellation  of  lien  on  P  under  sec.  2911,  Civ.  Code  Cal..  by  limitation. 
Vol.  17,  p.  152. 

Clause  glvingr  company  rigrht  to  cancel  policy  upon  Ave  days'  written  notice, 
construed.  Vol.  12,  p.  88.— Vol.  13,  pp.  7.  62,  121.— Vol.  17,  pp.  40,  41, 
44.   62. 

In  default  of  payment  of  premium  the  company  "shall  be  at  liberty  to 
cancel  the  policy  without  further  notice."  construed.. Vol.   7,  p.  153. 

Provision  in  life  P  for  cancellation  If  not  satisfactory,  construed,  Vol.  12. 
p.  201. 

Provision  of.  respecting  cancellation  is  for  benefit  of  insured,  and  time  of 
cancellation  may  be  waived   by   him.   Vol.    4.   p.    25. 

Provision  for  cancellation  at  "short  rates,"  construed.  Vol.   18.  p.   54. 

Remedy  of  insured  for  wrongful  cancellation  of  P,  Vol.  18,  p.  165. 

Sec.  1746.  Code  Iowa,  concerning  return  of  unearned  premium  in  cancella- 
tion, construed.  Vol.  20,  p.  44. 

Right  of  company  to  cancel,  Vol.  2.  pp.  46,  69,  120. — Vol.  16,  p.  268. 

When  cancellation  of  P  is  complete.  Vol.  18,  pp.   40,  88,  89. — Vol.  20,  p.  48. 

When  holder  is  not  entitled  to  cancellation.  Vol.  16.  p.  88. — Vol.  16,  pp.  19, 
60.— Vol.    17,   pp.    25,   62.   63. 

CEASE  TO  BE  OPERATED: 

"Cease  to  be  operated,"   construed.  Vol.   1,  pp.   24.  67. — Vol.  6,  p.  86. — Vol. 

7,   p.    40.— Vol.    9.    pp.    38,    147.— Vol.    18.    p.    62. 
"Cease  to  be  operated  ten  consecutive  days,"   construed,   Vol.   14.  p.   77. 
Idle  and  inoperative  plant.  Vol.  20,  pp.  2,  11,  62.  68. 
"If  operations  shall  cease  for  ten  days"  in  P  on  saw  mill,  construed.  Vol. 

10.  p.  118. 
"If  a  building     •     •     •     shall  become  vacant  or  unoccupied,  or,  if  being  a 

mill  or  manufactory,  it  shall  stand  idle."  construed.  Vol.  3,  p.  62. 
If   a  manufacturing   establishment   cease   to   be   operated.   Vol.    17,    pp.    70, 

83,  86. 
"If  a  mill  or  manufactory  shall   cease  to  be  operated."   construed.   Vol.   2, 

p.  19. 
"If  the  property  insured  be  a  manufacturing  establishment,  if  such  estab- 
lishment ceased  operation  for  more  than   30  days,"   construed.   Vol.   4. 

p.  6S. 
Risk  on   mill  ceasing  to  be  operated   more  than  thirty  days.   Vol.    18.   pp. 

34,  86. 
Permit   for  manufactory   to   remain    idle   during   "winter   season."    Vol.    17, 

pp.  83,  84. 
"Shut  down."   construed.  Vol.   9,   p.    111. 

CERTIFICATE : 

Benefit   certificate  of  fraternal   association   not   negotiable   instrument,   Vol. 

18.  pp.  174,  210,  211. 
Sec.  3261  of  the  Code,  and  ch.  688,  p.  734.  Acts  1897-98   (Va.  Code.   1904,  p. 

1178,    sec.    2415a),    concerning    certificates    of    fraternal    association    as 

life  insurance   contract,    construed.   Vol.    19.   p.    213. 
Surrender  of.   rights  of  beneficiary.   Vol.   16,   pp.    132,   184,   203.   281. 
Surrender  of  certificate  on  change  of  beneficiary.  Vol.  19,  pp.  207,  214,  216, 

221,   236,    239. 
"Wholly  Incapacitated"  within  meaning  of  benefit  certificate.  Vol.  17.  p.  204. 

CERTIFICATE   OF  MAGISTRATE: 

"Certificate   of   nearest    magistrate."    construed.   Vol.    2.   pp.    48,    74. — Vol.    3. 

p.   26.— Vol.   5.   p.   92.— Vol.    9.   pp.   137,    150.— Vol.    15.   p.   5. 
Magistrate  not    "related   to,"   construed.  Vol.    9,   p.    139. 
"Nearest"  magistrate  or  notary  public,  construed.  Vol.  9,  p.  112. 
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Provision  of,  requiring  notary's  certificate  aa  to  amount  of  losa,  not  binding 

on  Insured.  Vol.   2,   p.   14. 
Requiring  certificate  of  magistrate  or  notary  public  as  part  of  proofs  of  loss. 

construed.  Vol.  8.  pp.  101.  142.— Vol.  10.  pp.  18,  46,  137. 

CHARTER: 

Act   of   April    29,    1S74    (P.    L.    73),    concerning   requirements   of   charter   of 

beneficial   association,   construed,   Vol.   18,   p.   240. 
Apportionment  of  premium  for  expenses,  under  charter.  Vol.  18,  p.  1S7. 
Authorized    by    charter    of    benefit    association    controls    confilctlng    by-law. 

Vol.  2,  p.  83. 
Charter  and  by-laws  part  of  P,  Vol.   18,  pp.  34,  74,  86,   137. 
Code  Miss.  1906,  ch.  24,  sec.  897,  concerning  charter  of  insurance  companies. 

construed.  Vol.  20,  pp.  68,  69. 
Conflict  of  terms  of  P  with   terms  of  charter  concerning  assignment.  Vol. 

19,  p.  114. 
Issue  of  form  of  contract  not  provided  by  charter.  Vol.  19.  pp.  262,  268. 
"No   claims  arising  from   the   canceling  of  any   charter  shall   be  allowed," 

construed.  Vol.   8,  pp.   237,   242. 
Power  of  Legislature  to  alter  or  amend  charter  of  Insurance  corporations. 

Vol.   19,   p.   323. 

CHATTEL  MORTGAGE: 

Chattel  mortgage  clause,  construed.  Vol.  8,  pp.  24,  38,  54,  64,  75,  78. — VoL 
14,  p.  72. 

Chattel  mortgage  and  trust  deed  practically  same  In  District  of  Columbia, 
Vol.  18,  p.  26. 

Effect  of  chattel  mortgage  on  divisible  contract.  Vol.  16,  pp.  12,  42. 

Estoppel  of  company  by  agent's  knowledge  of  chattel  mortgage.  Vol.  18, 
p.  1. 

"If  the  subject  of  Insurance  be  Incumbered  by  a  chattel  mortgage."  con- 
strued, Vol.  9,  p.  99. 

"If  the  subject  of  Insurance  be  personal  property  and  be  or  become  Incum- 
bered by  chattel  \nortgage,"  construed.  Vol.  11,  pp.  1,  66. — Vol.  18, 
p.    113. 

CHILDREN: 

"Children"   as  beneficiaries,   construed.   Vol.   IB,   p.   112. 

"Children"   does  not  include   "grandchildren,"   Vol.   IB,  p.   125. 

Payable  to  "children  surviving,"   construed.  Vol.   4,  p.   138. 

Recovery  of  premiums  paid  by  minor.  Vol.  17,  p.  120. 

Surviving  children  entitled  to  proceeds  of  policy  payable  to  "wife     •     •     or 

•     •      •     her   children,"   Vol.    6,    p.    186. 
Validity  of  P  and   notes  of  minor.   Vol.   14,   p.   124. 
Vested  right  of  wards  in  P  taken  out  by  guardian.  Vol.  15,  p.  102. 
Violation  of  law  against  child  labor,  Vol.  14,  p.  305. 

CLEAR-SPACE    CLAUSE: 

Clear-space  clause.  Vol.   18,  pp.   26,   27,   41. — Vol.   19,  p.   97. 

"Clear-space"   clause,   construed.   Vol.   7.  p.    49. — Vol.   8,   p.    126. — Vol.   11,  pp. 

17,   110,   124.— Vol.   14,   p.    52.— Vol.    15,   p.   33. 
Clear-space,   construed,   Vol.    16,  p.    100. 
"Clear-space  of  150  feet,"   construed.  Vol.   6,   p.   42. 
Clear-space   clause   is   reasonable.   Vol.    15,    p.    89. 
Insertion  of  clear-space  clause  not  fraudulent.  Vol.  16,  p.  34. 
Risk   "detached   100   feet,"   construed.  Vol.   4.   p.   89. 

COMMON  CARRIER: 

Accident,  does  not  cover  Injury  received  In  attempting  to  board  moving 
train.   Vol.   2,   p.   1.— Vol.    17,   p.    267. 

Against  accidental  injuries  while  riding  "as  a  passenger  in  a  public  con- 
veyance." construed.  Vol.  8.  p.  1. — Vol.  13.  p.  288. — Vol.  15,  p.  259. — 
Vol.   19.  p.   294. 

"Against  the  hazard  of  travel  as  a  passenger  on  a  public  conveyance." 
construed.  Vol.   7,  p.  8. 

A  baggage-checker  for  transfer  company  is  a  railway  employe  within 
meaning  of  term  in  accident.  Vol.  3.  p.  5. 

Carrier's   right  to  Insurance.   Vol.    17.   p.    296. 

Clause  requiring  Insured  to  return  amount  paid,  in  the  event  common  car- 
rier is   declared   liable,   construed.   Vol.   6,   p.    36. 
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Clauie  exempting  company  from  liability  If  any  carrfer  be  fflven  the  benefit 
of  the  Insurance,  construed.  Vol.  6,  p.  159. 

Double  Indemnity  for  injury  while  passenirer  In  or  on  public  conveyance, 
Vol.   17,   p.   274. 

"Entering  or  trying  to  enter  or  leaving  a  moving  conveyance,"  construed. 
Vol.  11,  p.  308.— Vol.  15.  pp.  271,  272.— Vol.  18.  p.  307.~Vol.  20.  pp. 
268,   274. 

Fire  P  Indemnifying  common  carrier  against  loss  of  goods  In  its  posses- 
sion. Vol.  18.  p.  64. 

"Ooods  sold  and  not  delivered,"  construed.  Vol.   5,  p.  101. 

"Ooods  sold  but  not  delivered,"  when  in  transitu,  construed.  Vol.  15.  p.  49. 

"If  such  injuries  are  sustained  while  riding  as  a  passenger  in  any  convey- 
ance." construed.  Vol.  11,  pp.  806,  316,  817.— Vol.  12.  p.  320.— Vol.  16, 
p.  259. 

"It  being  understood  and  agreed  that  the  insurance  under  this  head  is  to 
cover  the  liability  of  the  insured  as  carriers  and  warehousemen,  as 
well  as  their  own  property,"  construed.  Vol.  7,  p.  26. 

"Loss  from  Are"  does  not  Include  loss  from  delay  caused  by  refusal  of 
carrier   to  receive   Inflammable   goods,   Vol.    15,   p.    46. 

"On  freight  cars  the  property  of  other  roads  for  which  the  assured  are  or 
may  be  liable  while  on  the  line  of  their  road,"  construed.  Vol.  12.  p. 
58.— Vol.  13.  p.   8. 

On  express  matter  while  in  transit  "on  lines  owned,  leased  or  operated  by" 
a  certain  railroad,  construed.  Vol.  13.  p.   30. 

Paymaster  is  not  a  "passenger,"  Vol.  15,  p.  277. 

Paymaster's  car  not  a  "vehicle  for  transportation  of  passengers,"  Vol.  16, 
p.  277. 

Provision  In  P  against  release  of  carrier  from  liability.  Vol.  17,  p.  9. 

Release  of  railway  company  from  liability  for  accidental  fires  along  its 
right  of  way,  by  Insured,  Vol.  19,  pp.  42.  51,   52. 

Rev.  St.  Me.  1883,  ch.  51,  sec.  64,  as  amended  by  ch.  79,  p.  77,  Pub.  Laws 
1896,  concerning  liability  of  railroad  for  fires.  Vol.  18.  p.  2. 

Sparks  from  railroad  engine  as  cause  of  loss.  Vol.  20,  pp.  47,  49,  77. 

To  compress  company  on  "cotton  In  bales  held  for  compression  or  com- 
pressed, but  not  loaded  on  cars,  and  for  which  a  compress  shipper's 
receipt  has  been  Issued  for"  certain  railroads,  construed.  Vol.  10,  p.  67. 

To  common  carrier  "on  cotton  in  bales  for  which  bills  of  lading  have  been 
Issued  by  their  duly  authorized  agents  and  for  which  they  shall  be 
liable,"   construed.   Vol.   10,   p.   91. 

Warranty  that  the  Interest  of  the  Insured  "In  within  Insurance  has  not 
been  assigned,  or  will  not  be,  •  •  •  to  any  common  carrier,"  con- 
strued,  Vol.   8,  p.    114. 

COMPROMISE : 

Agreement  for  compromise  void  for  want  of  consideration.  Vol.  18,  p.   140. 
Discharge   of   P  by  settlement   with    tort-feasor.   Vol.    13,   p.    98. 
Interest   of   third   party   where   company   compromises   with   the   Insured   on 
void  P,  Vol.  17,  p.  45. 

CONCEALMENT: 

Concealment  of  material  facts  that  will  not  avoid  P,  Vol.  17,  p.  47. 
"If  the  insured  has  concealed  any  material  facts  concerning  the  insurance 
or  the  subject  thereof,"  construed.  Vol.   7,  pp.  59,  63. — Vol.  9.  p.  144. 

CONCURRENT  INSURANCE: 

"Amount   of  Insurance"   in   co-Insurance  clause,   construed.  Vol.   15.   p.   18. 

Co-lnsur|ince  clause.   Vol.   16,   pp.   30,   86. — Vol.   17,   p.   110. — ^Vol.   19,   p.    41. 

Co-Insurance  clause,  construed.  Vol.  5.  p.  178. — Vol.  8.  p.  73. — Vol.  10,  pp. 
9.    139.— Vol.   11.   p.    89.-  Vol.    12,   pp.    8,    122.— Vol    15.   pp.    31.    51.    60.    88. 

Co-insurance  clause  valid.   Vol.   15,   p.   51. 

Co-insurance  clause  Invalid.  Vol.  15,  pp.  31.  60. 

Co-insurance  clause  In  P  controls  liability.  Vol.  9,  p.   5. 

Effect  of  co-insurance  clause  In  P  as  to  other  insurance.  Vol.   19,  p.   41. 

Owner  as  co- insurer.  Vol.  15,  p.  281. 

Liability  to  be  limited  by  any  conditions  for  co-insurance  or  average  con- 
tained In  any  other  policy  issued  on  the  property,  construed.  Vol.  10, 
p.  21. 

Clause  "concurrent  Insurance,"  construed,  Vol.  8,  p.  60. — ^Vol.  18,  pp.  46, 
101.— Vol.   15,  p.  64. 
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Only  to  cover  such  proportion  of  the  whole  loss  as  the  insurance  bears  to 

the  cash  value  of  the  whole  property  Insured  at  the  time  of  the  fire. 

concurrent   insurance   belngr  allowed   without  notice,   construed.   Vol.    7, 

p.   46. 
Policy      on    "disbursements"    as    "simultaneous"    insurance,    construed.   Vol. 

13,   pp.   313,   314. 
Permit   for    "concurrent   insurance,"    construed.   Vol.    8,    p.    93. — ^Vol.    10,    p. 

18.— Vol.   18,  pp.  11.  12,  28,  38,   63,  76. 
"Permission    given    for    other    concurrent    Insurance,"    construed.    Vol.    11, 

p.   110. 
"Total  insurance  permitted  I ,"  construed.  Vol.  8,  p.   43. 

CONDITION    PRECEDENT: 

Appraisal  clause  as  condition  precedent,  Vol.  15,  p.   41. 

Condition  precedent  to  right  to  paid-up  policy,  Vol.  7,  p.  139. — Vol.  8, 
p.  217. 

Conditions  precedent  to  valid  substitution  of  policy.  Vol.  14,  p.  219. 

Conditions  precedent  and  formal  requisites  should  be  construed  differently. 
Vol.  16,  p.  308. 

Division  of  conditions  negatives  condition  precedent,  Vol.  15,  p.  257. 

Impossibility  of  performance  of  condition  precedent.  Vol.  13.  pp.  305,  306. 

Insured  "shall  keep  a  barrel  of  water"  in  certain  part  of  the  building,  con- 
strued, Vol.  8,  p.  21. 

Provisions  of  P  for  compliance  with  conditions  precedent  binding  on 
Insured,  Vol.  20,  p.  79. 

Shall  "not  take  effect  until  delivery,  and  the  first  premium  paid  thereon 
during  lifetime  and  good  health  of  the  insured."  construed.  Vol.  11, 
p.  202.— Vol.  12,  p.  224.— Vol.  13,  pp.  158,  159.  183.— Vol.  14,  p.  110.— 
Vol.  15,  pp.  108,  144,  150.  152,  249.— Vol.  18.  pp.  106,  121.— Vol.  20,  p.  102. 

Sec.  4375.  Klrby's  Dig.  Ark.,  concerning  proof  of  compliance  with  P  pro- 
visions, construed.  Vol.   19,  pp.   91.   92. — ^Vol.  20,  pp.   23,   61,  71. 

Sec.  80,  R.  S.  O..  ch.  203,  providing  that  finding  of  arbitrator  condition  pre- 
cedent to  right  of  action,  construed.  Vol.  16,  p.   184. 

Substantial  compliance  with  conditions  in  P  sufilcient,  Vol.  15,  pp.  38,  191. 

CONSIDERATION: 

.  Ky.  Stat.   1903,   sees.   470,   472.   consideration  of  written  contract,   construed. 
Vol.  19,  p.  112. 
Promissory  note  void  as  to  part  for  want  of  consideration,  Vol.  18,  p.  152. 
Sufficient  consideration  for  premium  note.  Vol.  3,  p.  142. 

CONSTITUTION  AND  BY-LAWS: 

By-laws  as  part  of  contract.  Vol.  19,  p.  95. 

By-laws  mutual  insurance  must   be  made  part  of  P  to  control  same.  Vol. 

16,  p.  873. 
By-laws  accident  association  are  part   of  contract  under  Code  Iowa   1873, 

sec   1076.  Vol.  13,  p.   294. 
Copy  of  by-laws  printed  on  P.  Vol.  17,  p.  109. 
Copy  of  P  and  by-laws  attached  to  complaint,  Vol.  19,  p.  89. 
Constitution,    by-laws,    application  and   certificate   of   association   constitute 

contract.  Vol.   18,  pp.  174,  211,  218,   227,   288. 
Constitution   and    by-laws   assessment    company    control    time    of   P   taking 

effect,  Vol.  13,  p.  227. 
Constitution  and   by-laws  of  order  part  of  contract.  Vol.    17,   pp.   205,    260, 

263.— Vol.  19,  pp.  209.  282,  233.— Vol.  20.  pp.  208.  211,  216. 
Constitution    of    association    prevails    in    variance    with    by-laws.    Vol.    18, 

p.  181. 
Need   only   substantially   to    comply    with    Act    Pa.    1881,    providing   that   it 

"shall   contain   correct   copies  of   the   by-laws,"   Vol.    9,   p.    10. 
Provisions  of,  void  If  they  confiict  with  by-laws,  Vol.  15,  p.  228. 
Provision  in  by-laws  for  scaling  P,  Vol.  16,  pp.  252,  265. 
Right  of  association  to  amend  by-laws  reducing  amount  of  benefits.  Vol.  19, 

pp.    204,   238,    239. 
Right  of  association  to  change  by-laws,  construed.  Vol.  14,  p.  231. 
Waiver  of  by-law  requiring  ownership  in  fee  simple.  Vol.   18,  p.  62. 

CONSTITUTIONAL   LAW: 

Constitution!    law   may   bind   incorporated   companies   to   issuance   standard 

fire  P,  Vol.  16.  p.  115. 
"Constitutional   Rights  of  Policyholders"   under  ch.   400,   N. -Y.   Laws  1890. 

construed,  Vol.  18,  p.  185. 
Status  of  standard  P  after  law  declared  unconstitutional,  Vol.   10,  p.  90. 
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CONTRACT: 

Application  of  payments  and  severance  of  contract,  question  for  jury,  Vol. 

14,  p.  88. 
All    prior   neerotations   merged   In   written    contract,    shown   by   P.    Vol.    20, 

p.  120. 
Accumulation  P  is  not  a  gamins  contract,.  Vol.   15,   p.   162. 
Breach  of  agreement  entitling  insured  to  rescind  contract.  Vol.  18,  p.  175. — 

Vol.  14.  p.  207. 
By  what  law  governed,  Vol.  2,  pp.  128,  126. 

Clause  in  regard  to  medical  examiner  invalid.  Vol.   15,   p.   118. 
Conditions  printed  on  back  of — are  part  of.  Vol.  7,  p.  187. — Vol.  10,  p.  168. 
Completion  of  contract  by  acceptance  of  application  and  mailing  of  P.  Vol. 

20.  p.   265. 
Contradiction  of  written  instrument  not  intended  to  be  operative.  Vol.   18, 

pp.  64.  60. 
"Contract  is  determined  by  laws  where  made."  construed.  Vol.  15,  p.  152. 
Date  of  expiration  of  term  insurance.  Vol.  18.  p.  142. 
Duty  of  insured  to  carefully  examine  his  contract.  Vol.  15.  p.  322. — ^Vol.  18, 

pp.  106,  124.  126,   144.  214,  228,   229,  262.   287. 
Entirety  of  insurance  contract  on  both  real  and  personal  property.  Vol.  20, 

pp.  45,   49.  81. 
Failure  to  affix  to  contract  and  cancel  revenue  stamps.  Vol.  20,  p.  148. 
First  of  conflicting  clauses  in  P  governs  contract,  Vol.   17,   p.   272. 
Insured  presumed   to  know  contents  of,  Vol.   1,  p.   27. — Vol.    8,   p.   27. — ^Vol. 

6,  p.  49. 
Laws  N.  T.   1892,  p.   1491,  ch.   677.   sec.   28,   concerning  termination  of  con- 
tract at  noon,  construed.  Vol.  18.  p.  86. — Vol.  20.  pp.  82,  83. 
Law  of  State   governing  contract.   Vol.   18,   pp.   109.   114.   126.   159,   168,   204, 

219.    224,    225.    234,    236.    288,    269,    275.    303.— Vol.    19.    pp.    45.    46,    77,    78. 

189,    150,    212,    225.    248,    260,    275,    286.    287.   ' 
Optional  contract  for  insurance,  Vol.  18.  p.  286. 
Oral  contract  covering  goods  exhibited  In  different  cities  of  U.  S.,  Vol.  19. 

p.   52. 
Oral  contract  for  insurance.  Vol.   18,   pp.   20,   23. — Vol.   19,  pp.   64,   78. 
Essentials  of  complete  oral  contract  of  insurance,  Vol.  17,  pp.  40,  58,  164. 
Modifications  of  parol   contract  by  subsequent  agreement.   Vol.   18,   p.   20. 
Parol  contract  for  fire  Insurance  for  more  than  one  year  not  within  statute 

of  frauds.  Vol.  20,  p.  92. 
Terms  of  oral  contract  follow  usual  written  form  of  P,  Vol.   20,  p.   82. 
When  oral   contract  is   complete,   Vol.    19,    pp.   64,    78. — ^Vol.    20.   pp.    15,   81. 

82,   227. 
When  oral  contract  not  complete.  Vol.   20,  p.  15. 
Place   of   contract.   Vol.    14,    pp.    133.    134,    138.    148.    160,    221,    277.— Vol.    16, 

pp.    41,    77,    78,   109,    148,    145,    158.    159,    208,    404.— Vol.    17.    pp.    141.    145. 

146,    155.    158.    166,   224,   281.   807.— Vol.   18.   pp.    114.    159.    162.    275.   803. — 

Vol.    19,   pp.    9.    10.    45,    46.    77,    78,    139,    150.    212,    286.    287,    849.— Vol.    20, 

pp.   105,   188,   136.   138,   176,   207,   245,  298,   828. 
Place  of  contract  of  P  Issued  by  company  in  New  York  on  application  for- 
warded from  its  office  In  State  of  Washington,  Vol.  13,  pp.  132,  186,  281. 
Rev.  Stat.  N.  C.  sec.  4806,  concerning  place  of  contract,   construed.  Vol.  20, 

p.  176. 
Effect  of  recital  In  P  as  to  place  of  contract,  Vol.  14,  pp.  1,  277. 
New  York  City  as  place  of  contract,  construed,  Vol.  12,  p.  189. 
Place  for  signature  of  contract,  Vol.   20,  p.   3. 
Provisions  of  Pub.   St.   N.   H.,  ch.   170,   sec.  18,   making  standard  policy  act 

part  of  every  contract  of  Insurance,  Vol.  13,  p.  108. 
Provisions  of  statute  as  to  written  contract  and  signature  of  Insured.  Vol. 

20,  p.    8. 
P  is  personal  contract  between  insurer  and  insured.  Vol.  15,  pp.  85.  44. 
Rights   of   third   parties  In   insurance   contracts.   Vol.    13,   p.    113. 
Sec.  656,  Ky.  St.  1899.  providing  against  other  contracts  than  expressed  In 

P,   construed.  Vol.   17,  p.   121. 
Spurious  contract  solicited  by  agent  working  for  prize.  Vol.  19,  p.  168. 
Term  insurance  contract.  Vol.   19,  pp.   Ill,   136,   149,   158. 
Verbal  agreement  in  P  as  against  written  provisions.  Vol.  14,  pp.  287.  288. — 

Vol.    16,   pp.    26,    34,    188.— Vol.    18,    pp.    148,    160,    161,   287. 
When  insurance  contract  complete.  Vol.  13,  pp.  15,  39,  98,  111.  129.  164.  188, 

198,  286.— Vol.   16,  pp.  26,   57,  68.   78,  99,   116.   119,  121,  172.  322.— Vol.  17, 

pp.  52.  60,  76,  144,  175,  231,  232.— Vol.  18,  pp.  22,  121,  141,  293.  298.— Vol. 

19.    pp.    12.    64.    132.    142,    189,    196,    199. 
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When  contract   for   insurance   incomplete.  Vol.   17,   pp.    113,   146,    147. — ^VoL 

18.   pp.   106,   145,   167.   213,   226.— Vol.   19,  pp.   77,   118,   118,   186.   165.   170. 

179,    285.    344.— Vol.    20.    pp.    62.    124.    148,    168,    284. 
When  Insurance  to  become  binding,  construed.  Vol.   14,  pp.   112.  189.  229. — 

Vol.  17,  pp.  89,  174.  175. 
When  each  P  on  same  property  held  to  be  separate  contract,  Vol.  20.  pp. 

32,  33. 
P  on  buildings  and  goods  therein  indivisible  contract.  Vol.  20,  p.  81. 
When  entire   and   indivisible   contract.   Vol.    8.   pp.    80,    47.    55.    66. — ^Vol.    14. 

p.  57.— Vol.  18.  pp.   2.   68. 
What  is  Insured  by — in  case  of  divisible  contract.  Vol.  7,  p.  88. 
When  divisible  contract.  Vol.   3,   pp.   42.   49.— Vol.   11,  p.    104.— Vol.   14,   pp. 

3,    66,    293.— Vol.    17,    pp.    28,    32.    54,    70,    97.— Vol.    18,    pp.    9.    32,    85, 

38.— Vol.  19,  pp.  9,  16.  48. 
Where  P  and  application  may  be  divisible  contracts.  Vol.  18.  p.  139. 
"Whole  insurance,"   construed.   Vol.    15,   p.   18. 

CONTRIBUTION: 

Company's  liability  shall  not  be  for  a  greater  sum  "than  the  amount  hereby 
insured  shall  bear  to  the  whole  insurance,  whether  valid  or  not.  or  by 
solvent  or  insolvent   insurers,"   construed.  Vol.   8,  p.   49. 

Contribution  clause  in,  construed.  Vol.  2,  pp.  26,  68. — Vol.  10.  pp.  42,  86,  149. 

Contribution  clause  in  case  of  other  insurance,  construed.  Vol.  9,  pp.  60,  121. 
123,  134,  187. 

Contribution  clause  in.  where  two  policies  issued  by  same  company,  con- 
strued. Vol.  6.  p.  30. 

Contribution  by  insurance  company  to  political  campaign  fund.  Vol.  19. 
pp.    358.   359. — Vol.   20,   p.   304. 

Contribution  "without  reference  to  the  solvency  or  liability  of  other  in- 
surers," Vol.  1.  p.  18.      • 

Laws  R.  I..  1902,  ch.  997,  p.  75,  concerning  contribution  of  matters  mis- 
represented  to  death   of  insured,   construed.   Vol.    18,   p.    162. 

Laws  Mass.  1887,  ch.  214,  p.  776,  concerning  contribution  of  matters  mis- 
represented to  loss,  construed.  Vol.  18,  p.  162. 

Proportionate  payment  in  partial  loss.  Vol.   17,  p.  59. 

Sec.  5849,  Rev.  St.  Mo.  1889,  concerning  contribution  of  matters  misrepre- 
sented in  application  to  death  of  Insured,  construed.  Vol.  18,  p.  192. — 
Vol.   19.   pp.   193,  194. 

Sec.  1748,  Code  Iowa,  concerning  contribution  of  breach  provisions  of  P 
to  loss,  construed.  Vol.  18,  pp.   19,  47,  48,  95. 

CONVERSION: 

Conversion  of  P,  Vol.   17,  pp.   128,   129. 

Liability  of  company  for  conversion  of  P.  Vol.  18.  p.  241. 

CREDIT  INSURANCE: 

Clause   in   credit   Insurance   P.   concerning  proofs  of  loss,   construed.   Vol.   9. 

p.   308. 
Clause  in  P  of  credit  insurance  apportioning  amounts  realized  from  debtor. 

construed.  Vol.  10.  p.  379. 
Clause   In  credit   insurance   P.    that   discontinuance   of   business   by   Insured 

Arm  should  render  same  void,  construed.  Vol.  9.  p.  308. 
Clause  In  P  of  credit  insurance  covering  loss  "by  reason  of  any  Judgment  or 

decree  of  any  court     *     •     •     upon  which  execution  should  have  been 

returned  unsatisfied."  construed.  Vol.  10,  p.  338. 
Credit  insurance.  Vol.  20.  pp.  295,   314. 

Initial  loss  clause  in  P  of  credit  insurance,  construed.  Vol.  12,  p.  374. 
"Insolvency  of  debtors"  in  P  of  credit  insurance,  construed.  Vol.  10,  p.  378. 
"Loss  sustained."  as  used  in  credit  insurance,  construed.  Vol.  8,  p.  261. 
Measure  of  recovery  for  unsettled  claim  credit  insurance,   Vol.   14.   pp.   809, 

310. 
"Only  losses  incurred  by  sales  to  persons  whose  capital  as  well  as  credit  Is 

rated    in   Bradstreet   shall    be    taken   into   account."    construed.    Vol.    7. 

p.    179.— Vol.    9.    pp.    811,    812. 
Provision  in  P  of  credit   insurance  for  prorating  claims  on   final   proof  of 

loss,   construed,  Vol.  11,  p.   376. 
"The  indemnified,"  in  credit  insurance  P,  construed.  Vol.  9,  p.  308. 

CREDITORS: 

"All  other  indebtedness  being  first  deducted."   construed.   Vol.   7,  p.   149. 
Annotated  Code  Miss..   1892,  sees.    1968  and   1986,   concerning  exemption  of 
proceeds  of  P  from  claims  of  creditors,  construed.  Vol.  19,  p.  170. 
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Sec.    1965,    Code  Miss.,    1892,   concerning  exemption   of  proceeds   from  debt. 

Vol.  17.  p.   156. 
"Claim   of  any   creditor   or   asslfmee   shall    not    exceed   the   amount   of   the 

actual   bona  fide   indebtedness     •     •     •     and    this   certificate   as   to   all 

amounts  in  excess  thereof  shall  be  void,"  construed,  Vol.  6»  p.  100. 
Condition   in   re^rard   to   paying  Insured's   Indebtedness,    construed.   Vol.    15, 

p.  107. 
Insurance  for  benefit  of  creditors.  Vol.   16.   pp.   182,   18S. — Vol.   17,   p.   116. 
Insurance  procured  by  creditor.  Vol.  17,  p.  68. 
P  taken  out  by  creditor  on  life  of  debtor  not  wagering  contract.  Vol.   16, 

p.   183. 
Hev.   Stat.   Mo..   1899,  sec.   1418,   concerning  rig}its  ot  creditors  in  certificate 

of  beneficiary  association.  Vol.   20,  p.  226. 
Rights  of  creditor  as  beneficiary  of  P,  Vol.  14,  p.  110. 
Taken  out  by  Insolvent  Is  subject  to  claims  of  creditors.  Vol.  1.  p.  80. 
"The  claim  of  any  creditor  as  beneficiary  or  assignee  thereunder  shall  not 

exceed   the  actual   bona  fide   Indebtedness  of  assured   to  such  person." 

construed.  Vol.   6,  p.   121. 
"Transfer"    for   the   benefit   of   creditors,    construed.    Vol.    15,    p.    16. 

CROP  INSURANCE: 

Action   for  assessments  against   members   of   mutual    hail    association.   Vol. 

19.  p.  846. 

Art.  5,  ch.  60.  Gen.  St.  Kan.,  1901.  concerning  crop  Insurance,  construed. 
Vol.   18.  pp.   292.   293. 

Gen.  Stat.  Minn.  1894,  sees.  3333-3360,  and  amendments  thereto,  concern- 
ing crop  Insurance,  Vol.  19,  p.  346. 

Laws  Okla..   1899,  art.   1,   sec.  5,   concerning  crop  Insurance,   construed.   Vol. 

20.  p.  291. 

Measure  of  damage  to  crops  Insured  from  hail.  Vol.  13,  p.  349. 

On  hay  and   grain  "on  premises."  construed.   Vol.   14.  p.   6. 

On  flaxseed  described  as  "their  stock  of  grain  and  seed."  construed.  Vol.  12. 

p.    65. 
On  "grain"  contained  in  barn,  construed,  Vol.  9.  p.  89. — ^Vol.  12,  p.  36.. 
Rights  of  mortgagee  in  products  of  growing  crop,  Vol.  19,  pp.  18,  19. 

CUSTOM : 

"Any  usage  or  custom  of  trade  or  manufacture  to  the  contrary  notwith- 
standing."  construed.  Vol.   9,  p.    22. 

Custom  of  hardware  merchants  to   handle  dynamite.  Vol.   18.   pp.   69,   70. 

Custom  of  merchants  to  preserve  slips  from  cash  register  in  lieu  of  book. 
Vol.    20,    pp.    41,    42,    79. 

DAMAGES: 

All  clauses  In.  for  estimating  damage,  are  void,  in  States  having  a  "valued- 
policy  law,"   Vol.    8.   p.   78. 

"Any  loss  or  damage  caused  by  riot,"  construed.  Vol.  5,  p.  26. — Vol.  17, 
p.  27. 

Damage  by  "wind,"   construed,  Vol.   8.  p.   252. 

Damage  due  to  cyclone.  Vol.  20.  pp.  291,  297. 

Destruction  of  building  by  civil  authority.  Vol.   20.  pp.   48.   49. 

Double  indemnity  for  injuries  received  in  certain  specified  circumstances. 
Vol.  16.  p.  308. 

"Six  months  next  after  the  loss  or  damage  occurs"  relates  to  time  of  fire, 
Vol.   1,   p.   14. 

DEFINITIONS : 

"Assured,"  construed.  Vol.  3.  pp.  30,  69. 
"Contents"   of   building,   construed.   Vol.    8,    pp.    41,    149. 
"Currency  of  P,"   construed.  Vol.  15,  p.   279. 
Goods   "held  in  trust,"   construed.  Vol.   8,   p.   43. 

Growth,  purpose  and  public  necessity  of  insurance  defined,  Vol.   18,   p.   288. 
"Holder  of  P,"  construed,  Vol.  16,  p.  130. 
How  "days"  to  be  reckoned.  Vol.  17,  p.  290. 
"Interest  in  P,"  construed.  Vol.  16,  p.  10. 
"Life  insurance  company."  construed.  Vol.  17,  p.  250. 
"Month."  construed.  Vol.  6,  p.  142. 
■  "Not  specifically  Insured."  construed.  Vol.  10,  p.  24. 
"Specifically  Insured,"  construed.  Vol.  10,  p.  24. 
The  "insured."  construed.  Vol.  10,  p.  127. — Vol.  12,  p.  fil. 
"Twelve  o'clock,   noon,"   construed.  Vol.   13,   p.   27. 
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"Valid  and  exlatlng  Insurance,"  construed.  Vol.  7,  p.  19. 

"While  contained  In,"  construed.  Vol.  7,  p.  43. — Vol.  8.  pp.  80,  3S.  42. — ^Vol. 

14,  p.  4.  . 

"Contained   in,"    construed.   Vol.    1,   pp.    13.   65,   62. — Vol.    2,    pp.    15,    18.    68. 
"Within  one  year  after  date  of  policy,"   construed.  Vol.   10,  p.  159. 

DELIVERY: 

Afl^ent  may  recall  policy,  not  yet  delivered,  on  Sunday.  Vol.  6,  p.  74. 

Delivery  of  P,  Vol.  17,  pp.  52.   78,  83.   138,  147,   165.  175. 

Delivery  of  P  to  society  completes  contract.  Vol.  15,  p.  189. 

Evidence  considered  and  held  to  show  delivery  of  P,  Vol.  13,  pp.  182,  188. 

Obtaining  policy  by  replevin  is  not  delivery.  Vol.   15,   p.   247. 

Policy  not  delivered  by  agent  after  issue.  Vol.   13,  pp.   1S8,   193. 

When  delivery  of  P  condition  precedent  to  its  taking  effect.  Vol.  12.  p.  221. 

DIRECTORS: 

Advance  of  money  to  obtain  salaried  position.  Vol.  20,  p.  324. 

"Amount   of  surplus  determined   by   directors,   conclusive."    construed,   Vol. 

15.  p.  115. 

In  case  of  permanent  disability  insured  will  be  paid  one-half  of  P  at 
"option  of  the  board  of  directors,"  construed.  Vol.  11,  p.  258. 

Sec.  1706,  Code  of  Iowa,  concerning  authority  of  board  of  directors  of 
mutual  company,  construed.  Vol.  18,  p.  70. 

Unauthorized  acceptance  of  returned  premium  by  director  mutual  company. 
Vol.  17.  p.  63. 

DISABILITY : 

Complaint  of  disability  must  allege  confinement  indoors  and  treatment  by 

physician.  Vol.  18.  pp.  250,  251. 
Confinement  to  house.  Vol.  20,  pp.  248,  261,  267. 
Continuous  disability.  Vol.  17,  p.  218. 

Continuous,  complete  and  total  disability.  Vol.  18.  pp.  261.  252. 
Decision  of  medical  examiner  as  to  disability.  Vol.  17,  p.  270. 
Decision   of   ofUcers   brotherhood    order   as   to    "total    disability."    condition 

precedent  to  recovery,  Vol.  14,  p.  180. 
Disability  arising  from  felon.  Vol.   19,  p.  284. 
Disability  due  to  disease.  Vol.   20.  p.  252. 
Disabled  from  following   "his  usual   or  some  other  occupation,"   construed. 

Vol.    9,    p.    264. 
Disability   "within  thirty  days  of  date"   in  P  of  health  Insurance,   Vol.   13, 

p.  343. 
"Disability,"  in  accident  P,  construed.  Vol.  9,  pp.  258,  258. 
Immediate  total  disability.  Vol.   20,   pp.   257,   268,   262. 
"Immediate"   disability,   construed.  Vol.   9,  pp.   249.   263. — ^Vol.   15,   p.   278. — 

Vol.   18,  pp.   258,   269,   260. 
"Immediately  and  wholly  disabled,"  construed.  Vol.   13,   pp.   287.   297. — Vol. 

14.  p.  274. 
"Immediately,    wholly    and    continuously    disable"    the    Insured,    construed. 

Vol.    7.    p.    1.— Vol.    11,    pp.    308,    314,    333.— Vol.    16,    pp.    308,    310.— Vol. 

20.    pp.    262,    257. 
"Inability  to  direct  or  perform,"   construed,  Vol.   15,   p.   248. 
Provision  In  P  for  "Immediate"   disability.   Vol.   16,   pp.   329,    330. — Vol.   17, 

p.  246.— Vol.  19,  pp.  287,  306. 
Notice  of  disability,  construed.  Vol.  13,  p.  343. 
"Permanent  partial  disability,"  construed.  Vol.  2,  p.  5. 
"Thirty  days  after  total  disability  ceases,"  construed.  Vol.  15,  p.  273. 
"Total  disability,"    construed.   Vol.    3,   pp.    3,    4,   8.— Vol.    4,   p.   5. — Vol.   6,   p. 

9.— Vol.  8.  p.  15. 
Total  disability  of  member  fraternal  association.  Vol.  20,  pp.  183,  217. 
"Total  and  permanent  disability,"  construed.  Vol.  12,  pp.  308,  827. — Vol.  18, 

pp.   261,   342.— Vol.   17,  pp.   199,   203. 
"Totally  disable  and  prevent   him  froni   the  prosecution  of  any  and   every 

kind    of    business    pertaining    to    the    occupation    under    which    he    Is 

Insured,"  construed.  Vol  2,  pp.  2,  8. 
"Wholly   and    continuously   disabled,"    construed.    Vol.    12,    p.    330. — ^Vol.    14, 

pp.   263,   271.— Vol.   19.  pp.   287,    805. 
Clause   "wholly  disabled,"   in  accident   policy,   construed.   Vol   1,   p.    3. — Vol. 

10,  pp.  268,   306,   314,  315,   317. 

DISAPPEARANCE : 

Disappearance  of  insured.  Vol,  18,  pp.  185,  186. — Vol.  19,  pp.  187,  248. 
Code  Iowa,  sec.   3307.   concerning  disappearance  of  Insured,   construed.  Vol. 
20.   pp.   168,    169. 
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■' DISEASE: 

Blood  poisoning.  Vol.   19.  pp.   295.   297,   302,   808. 

Death  "caused  wholly  or  in  part,  directly  or  Indirectly,  by  diseaBe,"  con- 
strued, Vol.  10,  p.  806. 

Death  resulting  from  pregnancy  of  Insured,  Vol.  19,  pp.  242,  252. 

Death   from  septicaemia.   Vol.   20,   pp.   247.   266,   276,   277. 

"Disease  or  bodily  infirmity,"  construed.  Vol.  9,  p.  250. 

"Disease,   accelerated  by  accident."   construed.   Vol.   8.   p.    2. 

Disease  caused  by  accident  or  Injury.  Vol.  19.  pp.  283,  287. 

Disease  resulting  from  violent  Injury,  Vol.   20.  p.   266. 

"Except  in  case  of  consumption,  when  one-half  of  the  amount  which  would 
otherwise  be  due  will  be  payable  if  death  occur  within  one  year,"  con- 
strued. Vol.  6.  p.  138. 

Except  upon  "proof  that  same  is  the  result  of  disease,  etc..  construed,  Vol. 
7.  p.  135. 

"Hernia  or  rupture"  clause  in  accident  P.  construed.  Vol.  11.  p.  828. — ^Vol. 
16.  p.  276. 

Injury  resulting  from  disease.  Vol.  17,  p.  336. 

Limitation  of  liability  of  company  for  certain  specified  diseases.  Vol.  20. 
pp.  248.  249. 

Recovery  on  policy  where  rheumatism  causes  death.  Vol.  16,  p.  306. 

"Successful  vaccination."    construed.   Vol.    15,   p.   228. 

Sunstroke,  construed,  Vol.  14,  p.  259. — Vol.  19,  p.  301. 

Sunstroke  is  a  disease  and  not  an  accident.  Vol.  4.  p.  16. 

Sunstroke  riot  governed  by,  of  accident  insurance.  Vol.  4,  p.  16. 

When  death  results  "wholly  or  partially,  directly  or  indirectly,  from 
hernia,"  construed,  Vol.  8,  p.  18. 

DISSOLUTION : 

Dissolution  of  company.  Vol.   19.   p.    357. 

Common-law  rule  as  to  termination  of  existence  of  corporation.  Vol.  19, 
p.   824. 

EMPLOYER'S  LIABILITY: 

Accrual  of  claim  against  liability  company  after  Judgment  against  em- 
ployer.  Vol.    19.   pp.    817,    840.— Vol.    20,   pp.    299.    801. 

"All  employes  In   factory."   construed.   Vol.    15.   p.   268. 

Clause  in  employer's  liability  P.  requiring  notice  of  accident  or  claim,  con- 
strued. Vol.   9,   p.   293.— Vol.   10.   p.   351.— Vol.   16,   p.   317, 

Clause  In  employer's  liability  P,  insuring  against  claims  by  employe  for 
injuries  while  engaged  in  "operations  connected  with  the  business  of" 
the  employer,   construed.   Vol.   9,   p.   313. 

Employer's  liability  insurance.  Vol.  18.  pp.  275,  276.  278.  279.  281.  284.  298. 
296.   296.   298.   299.   303.   804.   306. 

Defense  of  action   of  employe  by   liability  company.  Vol.   20.   p.   325. 

Discharge  of  employe  bringing  action  against  negligent  employer.  Vol.  20. 
p.   323. 

Estoppel  of  liability  company  to  attack  validity  of  Judgment  against  in- 
sured. Vol.   20.  p.    313. 

"Full    particulars."    construed.   Vol.   16.    p.    821. 

Indemnifying  a  horse-car  company  for  damages  to  persons  not  employes, 
resulting  from  "accident  to.  or  caused  by.  the  horses,  cars,  plants,  ways, 
works,  machinery  or  appliances  used  In  the  business  of  the  insured  and 
described  in  the  application."   construed,  Vol.   7.   p.   176. 

Liability  P  issued  to  lumber  company  construed  where  Insured  permitted 
person,  not  In  its  employe,  to  ride  on  its  private  railroad.  Vol.  11, 
p.   356. 

Liability  of  company  for  Injuries  to  employe  by  reason  violation  of 
statute.  Vol.    17.   p.   364. 

Liability  of  employer's  company  to  servant.  Vol.  20.  p.  292. 

Limitation  of  payroll  of  Insured  employer.  Vol.   20.  p.   312. 

Limitation  of  liability  of  employer,  Vol.   19,  p.   827.— Vol.   20.   p.   320. 

Necessary  allegations  to  action  on  contract  of  Indemnity,  Vol.  13,  p.  351. 

Omission  of  name  of  employe  from  schedule  by  mistake  of  agent.  Vol.  20, 
p.  319. 

Provision  In  P  Indemnifying  employes  for  personal  injuries,  construed, 
Vol.    14.   p.    808. 

Recovery  of  money  paid  by  insured  employer  for  physician  for  employe, 
Vol.  20,  p.  308. 
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"Shall  pay  to  the  employer  all  aums  which  the  employer  shall  become 
liable  for  under  or  by  virtue  of  the  Employers'  Liability  Act,  1880," 
construed.   Vol.    2,   p.   151. 

To  ice  company,  covering  injuries  to  employes  "while  employed  In  the 
employer's  work  in  any  of  the  occupations  or  In  any  of  the  places 
in   the  schedule   annexed   hereto."    construed.    Vol.    7,   p.    176. 

ENDOWMENT   INSURANCE: 

"Cash  surrender  value"  of  endowment  P  within  the  meaning  of  Bank- 
ruptcy Act,  70a,  clause  G.  sec.  6.  construed,  Vol.  14.  pp.  119,  186, 
136.    141. 

Endowment   insurance.  Vol.   19,   pp.    136,    147. — Vol.    20,   pp.    160,   171. 

Interest  of  beneficiary  named  in  endowment  policy.  Vol.   6,  p.   139. 

Right  of  receiver  of  insured   in  endowment   policy.   Vol.   6,   p.    138. 

Where  company  not  authorised  to  Issue  endowment  P  receives  endowment 
rate  of  premium.  Vol.   17.   p.   119. 

ESTATE: 

Beneficiary,  "estate  of."  construed.  Vol.  6.  pp.  48,  87. 

Estate  duty  on  P  of  life  Insurance  under  sections  1  and  2  of  Finance  Act 

1894   (57  and  68  Vict.,   ch.   SO),   construed.  Vol.   13.  p.   848. 
Liability  to  estate  duty  where  company  recognized  and  paid  illegal  claim. 

Vol.   16.   p.   206. 
On  P  made  payable  to  estate  insured  may  procure  money  for  payment  of 

premium.   Vol.    13.   p.   226. 
Payable  to  "estate  of  R,"  construed,  Vol.   8.  p.   14. 
Payment  of.  accident  P  to  estate  of  Insured.  Vol.   20.  p.   251. 
P  dnsuring  estate  of  "A.  B..  deceased."  valid.  Vol.  16,  p.  77. 
Sec  1  of  Finance  Act  1894.  concerning  estate  duty.  Vol.   17,  p.   818. 
Sec.  2,  sub-sec.   (d)  of  the  Finance  Act  1894,  construed.  Vol.  17.  p.  314. 

ESTOPPEL: 

Assured  estopped  to  deny  knowledge  of  terms  of,  Vol.  6.  pp.  59,  79,  100. 

Estoppel  of  company  accepting  and  retaining  premium  to  deny  parol 
contract,    Vol.    17,    p.    35. 

Estoppel  of  Insured  to  claim  misrepresentation  by  receiving  and  retain- 
ing  P.    Vol.    19,    p.    386.— Vol.    20,    pp.    187.    153.    157,    261. 

Estoppel  of  company  by  knowledge  that  mill  might  be  forced  to  be  Idle, 
Vol,   20.   p.   11. 

Estoppel  of  company  to  Insist  on  fee  simple  title  by  knowledge  that  State 
owned  pier.  Vol.   20,   p.   46. 

Estoppel  of  insured  by  terms  and  conditions  of  open  P.  Vol.  17.   p.   106. 

Issue   of.   without   questioning   Insured.   Vol.   2,   p.   21. — Vol.   17.   p.    47. 

EVIDENCE: 

Acknowledging  receipt  of  premium  can  not  be  contradicted   by  parol  evi- 
dence in  absence  of  fraud.  Vol.   12,  p.   190. 
Admissible   In  evidence  though   no  beneficiary   is  named.   Vol.    3,   p.   134. 
Burden  of  proving  mistake  in.   Vol.   2,  p.   40. 
Copy    proofs    of    loss    not    admissible    in    evidence    while    company    holds 

original.   Vol.    17.   pp.    23.    63. 
"Evidence  of  payment  by  gruaranty  company  shall  be  exclusive,"  construed, 

Vol.   15,  p.   299. 
Evidence   held  not  to  show  death  as  direct   result  of  injuries.  Vol.   20,   pp. 

275,  276. 
Evidence   establishing   oral    contract   must   be   conclusive,   Vol.    20,   p.    15. 
E2ye-witness  to   injury  within   meaning  of  P.   Vol.   20.   p.    252. 
"If   the   claim   is  made  on    the   ground   of  death   by   accident,    satisfactory 

evidence  of  the  accident"  is  required,  construed.  Vol.  3.  p.   8. 
"In  case  of  loss  by  any  building  insured"  amount  stated  In  policy  shall  be 

prima  facie   evidence   of   the   value   of  the   property,    construed    not   to 

apply   to   personal   property.   Vol.   4,   p.   79. 
Injuries  must  be  "capable  of  proof."  construed.  Vol.  10.  p.   294. 
Issuance  of  P,   when  question  for  Jury,   Vol.    15,   p.    188. 
Mutilation  of,  burden  on  plalntiflT  to  explain.  Vol.  16,  p.  9. 
Opinion   as    to    membership    of    mutual    company    not    competent    evidence. 

Vol.   20,   p.   16. 
Oral  evidence  not  admissible  against  written  contract.  Vol.   17,  pp.   17,   84, 

91,    328.    829.    346.    346.— Vol.   19.   pp.    49.    68.    117,   154,    172. 
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Parol   evidence   admissible   to   show   whose   Interests   were   Intended    to    be 

covered  by,   Vol.   8,   p.   66. 
Parol  statements  of  avent  prior  to  delivery  of  P  as  to  Its  terms,  Vol.   IS, 

pp.   153.    166. 
Production  of  P  by  company  as  evidence  of  Insurance  paid,  construed,  Vol. 

15.  p.   108. 
Possession  of,  when  prima  fade  evidence  of  payment  of  premium.  Vol.   15, 

p.  177. 
Provision  in  P  as  to  evidence  In  proofs  of  death  binding  on  Insured.  Vol. 

17,   p.    187. 
"Reserve  Dividend   Plan,"   may  be  explained  by  evldeilce.  Vol.   2,   p.   122. 
Sec  865,  Burns'  Rev.  St.  Ind..   1901,  concerning  exhibit,   construed.  Vol.   18, 

p.   64. 
Use  in  evidence  execution  of.  need  not  be  proven.  Vol.   16.  p.   4. 
Value    of   parol    evidence   to    show    intent    of   parties    to    contract.    Vol.    14, 

p.   289. 
Value  of  policy  In  evidence.  Vol.   18,   p.   268. — Vol.   20,   p.   81. 
What  included  in  P  "filed  in  evidence,"   Vol.   17.   p.   166. 

EXAMINATION   OP   INSURED: 

"Any  medical  adviser     •     •     *     ihall   be  permitted  to  examine  the  person 

or  body  of  Insured,  in  respect  to  any  alleged  injury  or  cause  of  death," 

construed.   Vol.    8,   pp.    7,    20. — Vol.    10.    p.    809. 
Clause   requiring  Insured   to  submit   to  examination,    construed.   Vol.    6,    pp. 

33.   89.   90.— Vol.   10,   pp.   84,   111.— Vol.    14,   p.    75. 
Effect  of  refusal   of   Insured  to  answer  questions  of  examination.   Vol.   14. 

p.  281. 
"Examination  of  insured   under  oath   after   loss,"   not   condition   precedent. 

Vol.    16,   p.   13. 
"Examination   under  oath"   a  valid   provision.  Vol.   15,   p.   96. 
Refusal  to  allow  examination  body  of  insured.  Vol.  14,  p.  260. 
Right  of  company  to  examination  of  insured.  Vol.   18,   pp.    4.   9.   18. 

EXEMPTION: 

Clause  in  P  exempting  company  from  liability  if  Insured  commit  suicide. 
Vol.   13.  p.  239. 

Clause  In  P  exempting  company  from  liability  for  death  caused  by  small- 
pox.  Vol.    20.   p.    161. 

Exemption  of  proceeds  of  policies  by  statute.  Vol.   13,  pp.   141,   142. 

Exemption  of  company  from  liability  if  building  stored  with  lint  or  seed 
cotton.  Vol.   20,  p.  66. 

Sec.  5252.  vol.  2.  Balllnger's  Ann.  Codes  and  St.  Wash.,  concerning  ex- 
emption of  insurance  P  from  execution,  construed.  Vol.   18,  p.  145. 

Sees.  1551  and  1965  Rev.  Code  Miss..  1892,  concerning  exemption  of  pro- 
ceeds of  P  from  claim  by  creditors,   construed.  Vol.   19,   p.   137. 

EXPLOSION: 

Clause  prohibiting  use  of  benzine,   construed.  Vol.   11,   p.   68. 

Clause    prohibiting    Iceeplng    explosives    on    promises,    construed,    Vol.     12, 

p.  95. 
Clause  against  keeping  of  gunpowder,  construed.  Vol.   3,  p.   75. 
Except   "explosion  of  any   kind,   unless   Are   ensues,    and   then   from   loss  or 

damage  from  fire  only,"   construed,  Vol.  6,  p.   64. — Vol.   9,  p.  69. 
"Explosion"   clause,   construed.  Vol.    7,   p.   84. — Vol.    14,   p.    73. 
Explosion  and  loss  by  fire.  Vol.  16,  pp.   34,   49,  50.   58,  92. 
Explosion  as  result  of  fire.  Vol.   19,   p.   72. 

Insures  against  "explosions  and  accidents."  construed.  Vol.   5,  p.  183. 
Keeping  benzine  "on  the  premises."  construed.  Vol.  12,  pp.  41,  70. — Vol.  18, 

p.   100. 
Keeping  or  use  of  explosives.  Vol.  20,  pp.  46.  58,  59.   78,  80. 
Liability  of  company  for  loss  caused  by  explosion.  Vol.   20.  p.  40. 
Naphtha  "used  on  the  premises,"  construed.  Vol.  6,  p.  54. 
No  liability  for  loss  by  explosion,  proper  instructions  in.  Vol.  16,  p.   10. 
"On  all  such  other  stock  as  is  usually  kept  for  sale  in  confectionery  stores." 

not  avoided  by  keeping  fire-works.  Vol.  1.  p.   8. 
Permission  to  keep  coal   oil.   gunpowder  and  other  merchandise  "not   more 

hozardous."    construed,   Vol.    12,   p.   61. 
Permission  to  store  flre-works  on  premises  for  fifteen  days,  construed.  Vol. 

13.   p.    24. 
Prohibition  against  keeping  "ether"  on  premises,  construed.  Vol.  8.  p.  94. 
Prohibition  in  P  of  use  of  explosives  or  fire-works,  Vol.  20,  pp.  46,  6K.  59. 
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Sec.  7978.  Rev.  St.  Mo..  1899.  concerning  keeping  explosives,  construed.  Vol. 

17,   p.   80. 
Spontaneous  combustion  of  wator-soaked  wool.  Vol.   19,   pp.   2«   3.   18.   14. 
This  company  shall   not   be   liable   for    "loss   in   case  of   Are   happening  by 

*     *     explosions  of  any  kind  whatever  within  the  premises."  construed. 

Vol.   4,  p.   30. 

EXTENDED   INSURANCE: 

Calculation  of  time  of  extended  Insurance  under  change  table  of  mortality. 
Vol.   17.   p.   15«. 

Expiration  of  contract  in  P  of  extended  Insurance.  Vol.  18,  pp.  133,  134,  142, 
161.   159. 

Extended  insurance  one  of  "surrender  values"  of  P,  Vol.   16,  p.  184. 

"Extended   Insurance"    clause,   construed.   Vol.    15,   pp.    119.    1«0. 

How.  N.  Y.  St..  providing  for  extended  insurance,  construed.  Vol.  IS,  p.  208. 

Laws  N.  T.,  1S92,  ch.  690.  sec.  88,  concerning  extended  insurance,  con- 
strued.  Vol.   20,  pp.   95.   96.   163. 

N.  Y.  statute  providing  for  extended  Insurance  is  part  of  contract.  Vol.  16, 
p.  203. 

Provisions  of  P  for  extended  insurance.  Vol.  13.  p.  204. — Vol.  17.  pp.  180, 
167.  168.— Vol.  19.  pp.  111.  136.  163.  180,  181.  186,  187,  188,  198,  196, 
201,   202.   266.— Vol.   20.   pp.   95.   157,   163. 

Rev.  Stat.  Mo..  1889,  sees.  6856.  6858,  concerning  extended  insurance,  con- 
strued.  Vol.   16,   pp.    167.   169,    196.— Vol.    19,   p.   188. 

Rights  of  beneficiary  under  P  providing  for  purchase  of  extended  In- 
8i<rance,  etc.,  upon  failure  to  pay  premium  when  due.  Vol.  12,  p.  204. 

Sees.  7897,  7899,  Rev.  St.  Mo.,  1899.  concerning  extended  insurance,  con- 
strued. Vol.   18.   p.   159.— Vol.   19,   p.   266. 

FALL.  OF  BUILDING: 

Fall  of  building.  Vol.  19.  pp.  47.  88,  84. 

Fall  of  building  except  as  the  result  of  fire,  construed.  Vol.  11,  pp.  81,  42, 
119.— Vol.    12,   p.    140.— Vol.    16.   pp.    84,    41,   49,    68,    82. 

.If  a  building  "or  any  part  thereof'  fall,  except  as  a  result  of  Are.  con- 
strued. Vol.  7,  pp.  16,  40.— Vol.  11,  pp.  81,  42,  119.— Vol.  12,  p.  140.— 
Vol.  16,  pp.  84,  41,  49,  58.  82,  100.  102.— Vol.  18,  pp.  28.  42,  88.— Vol. 
19,  pp.  83,  84. 

Whether  fire  occurred  before  explosion  and  falling  of  building  for  Jury  to 
determine.  Vol.   16,  p.   84. 

FIDELITY  INSURANCE: 

Clause  in  P  of  fidelity  Insurance  that  insured  shall  "use  all  due  and  cus- 
tomary" diligence  to  prevent  default,  construed.  Vol.   10,   p.   892. 

Clause  in  P  of  fidelity  Insurance  limiting  risk  to  losses  "discovered  during 
the  continuance  of  this  bond  and  within  six  months  from  the  time  of 
the  employe  ceasing  to  be  in  said  service."  construed.  Vol.  10.  p.  392. — 
Vol.   13.   p.   342. 

Completion  of  fidelity  contract  of  Insurance  without  signature  of  employe. 
Vol.   20,  pp.   809,   829. 

Estoppel  of  fidelity  company  to  deny  legality  of  insurance  issued  to  lodge. 
Vol.   20,   p.   882. 

Condition  in  indemnity  certificate  that  insured  must  prosecute  offender  to 
conviction,   when  satisfied.   Vol.   16,   p.   815. 

Fidelity  insurance.  Vol.  18,  pp.  278,  288.  802,  304.— Vol.  19,  pp.  360,  864, 
866,   862. 

Insurance  against  larceny  or  embeszlement  of  employe.  Vol.  20,  pp.  816. 
'816.    826.    829.    882. 

Limitation   clause  in   fidelity   P.   construed.   Vol.   10.   p.   335. 

Loss  through  fraud  or  dishonesty  of  employe.  Vol.  20.  p.  296. 

Measure  of  recovery  for  past  defalcation  in  P  of  fidelity  Insurance  cover- 
ing one  year.   Vol.    13.    pp.    341.    342. 

Mode  of  proof  provided  in  P  of  fidelity  insurance  to  ascertain  shortage  In 
accounts  of  grain  agent  not   binding  on  agent  insured.   Vol.   12.  p.   382. 

Of  fidelity  Insurance  covering  employment  named  or  such  other  duties  to 
which  person  may  be  assigned,   construed.  Vol.   10,   pp.   832,   336. 

Sec.  6,  ch.  300,  Laws  N.  C,  1893,  providing  for  release  of  sureties,  con- 
strued. Vol.   14,  p.   333. 

FIRE: 

Continuance  of  fire  after  term  of  P  expires,  Vol.  19.  pp.  6.  7. 
Damage   by    "fire,"    construed.    Vol.    4.    pp.    61.    66. — Vol.    6.    p.    71. — Vol.    8. 
p.    69.— Vol.    9,   pp.   58,    116.— Vol.   10.   p.    98.— Vol.   12,   p.   142. 
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Damage  "occasioned  by,  or  In  conaequence  of,  incendlarlBm."  construed, 
Vol.   2,  p.   15. 

Distribution  of  proceeds  of  fire  insurance  where  Insured  deceased.  Vol.  18, 
pp.   29.   30. 

Fire    communicated    from   adjoining    building.    Vol.    16,    pp.    49,    50. 

"Fire"   defined    in   P,    not  a   lighted   match.   Vol.   15,    p.    16. 

Fire  from  crossed  electric  wires  under  Wisconsin  standard  P,  Vol.  18, 
p.   36. 

Insuring  against  fire;  free  from  loss  or  damage  "by  the  collapsing  of  flues," 
covers  fire  occasioned  by  collapse  of  flues.  Vol.   8.   p.   140. 

Laws  N.  T.,  1886.  p.  720,  ch.  488,  establishing  uniform  P  o^  Are  insurance, 
construed.   Vol.    16,   p.   100. 

Loss  or  damage  by   "Are,"   construed.  Vol.   13,   pp.  47,   68. 

Not  liable  for  loss  caused  by  "use  of  fire  unprovided  with  good  and  sub- 
stantial stone  or  brick  chimneys,  the  absence  of  which  was  the  cause 
of   the   Are,"    clause    construed.   Vol.    3,    p.    10. 

Term  "Are,"   as  used   in,   construed,  Vol.   2,   p.   40. 

"That  the  said  company  shall  not  be  liable  to  make  good  any  loss  or 
damage  which  may  happen  by  or  in  consequence  of  any  Are."  con- 
strued. Vol.   5.  p.   194. 

Transfer  of  Are   insurance   P,  Vol.    20,   p.    23. 

FIXTURES: 

"Fixtures,"   construed,   Vol.  7,  p.   68. — Vol.   14,   p.   57. 

On  "saloon  Axtures,"   construed.  Vol.  11,  p.   118. — Vol.   19,  pp.  22,  23. 

Permanent  Axtures.  construed.  Vol.  16,  p.  99. 

FLOATING  POLICY: 

Liability  on  "floating"  P  insuring  cotton.  Vol.  8,  p.  103. 
What  constitutes  "floating"   P,  Vol.    16,   p.   23. 

FOREIGN  COMPANY: 

Doing  business  in  State  by  foreign  company.  Vol.  19,  pp.  46.  77.  78.  87, 
139,    316,   818,    321.    326.    359. 

Foreign  company  doing  business  without  license,  Vol.  19,  p.  818. 

Laws  Va..  1901-02,  p.  738.  ch.  53.  sec.  129Ga  (Va.  Code.  1904.  p.  630). 
concerning  foreign  company  doing  Are  insurance  business  In  State,  con- 
strued.  Vol.   20,  p.   82. 

Laws  III..  1893.  p.  130.  sec.  1.  and  Rev.  St.  Mo..  1899.  sec.  1408.  concern- 
ing foreign  and  domestic  associations,  construed.  Vol.   18,   pp.   227.   232. 

Liberty  of  citizens  to  make  insurance  contract  with  foreign  companies.  Vol. 
19.   p.   318. 

Power  of  agent  to  give  credit  for  premium  for  non-resident  company.  Vol. 
18.  p.   126. 

Right  of  foreign  company  to  do  business  in  State,  Vol.  18,  p.  103. 

Sec.  1073,  Code  Miss.,  1880.  prescribing  conditions  to  foreign  companies, 
construed.  Vol.   19,   p.   46. 

Sec.  631,  Ky.  St..  1908,  concerning  removal  of  cause  from  State  to  Federal 
Court  by  foreign  company,  construed,  Vol.  18,  pp.  276.  277. — ^Vol.  19, 
pp.    827.   328. 

Sec.  1779.  Code  Civ.  Proc.  N.  Y.,  concerning  rights  of  foreign  company, 
construed.   Vol.   19.   p.   77. 

Sec  3765.  Rev.  St.  Ind..  1881  (Sec.  1,  Act  of  March.  1877),  concerning 
transaction  of  business  in  State  by  foreign  company,  construed,  Vol. 
18.  p.   299. 

Sec.  137  of  Insurance  Laws  (Laws  N.  Y..  1892.  p.  1991.  ch.  690).  concern- 
ing foreign  companies  doing  business  in  State,  construed.  Vol.  19, 
p.   87. 

Statute  governing  foreign  accident   company.   Vol.    17,    p.    268. 

FORFEITURE: 

Company  shall  not  be  held  to  have  waived  a  forfeiture  by  any  requirement 

or  act  on  Its  part  relating  to  the  appraisal,  construed.  Vol.  9.  p.  52. 
Effect  of  non-forfeiture  laws  on  provisions  of  P.  Vol.   12,' pp.   185,   189. 
Forfeiture  clauses,   construed,  Vol.   8,   p.   27. 
Forfeiture  for  breach  of  iron-safe  clause.   Vol.   15.  pp.   32,   70. 
Forfeiture  of  P  by  representation  of  tobacco  barn  as  stock  barn,  Vol.   20. 

p.   86. 
Forfeiture    by    insured    rejecting    settlement    and    selling    damaged    goods, 

Vol.   17.  pp.   67,   106. 
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Forfeiture   for   failure   to   furnish   proof  of   loss   within   sixty   days   must   be 

provided   in   P.   Vol.    17,    pp.    11,    Sl^   48,    64,    66. 
Forfeiture  of  P  by  non-payment  of  premium  note.  Vol.   13,   pp.   187,   198. — 

Vol.    20,   pp.    64,   95.    165.    269. 
Forfeiture  for  suicide,   sane  or   insane.  Vol.   19,   pp.   146,   194,   195.   205,   232, 

240.    256.    286. 
Forfeiture   by  failure  to  pay  assessment.  Vol.   19,   pp.    7,    114,   223.    224,   225, 

231.    268.    279. 
Forfeiture    clause    in    premium    note    against    wife    not    valid    without    her 

consent    thereto.    Vol.    13,    p.    162. 
For    misrepresentation   or    mortgaging    the    insured    property    the    company 

"shall  cause  a  forfeiture  of  the  certificate."   Vol.   8.   p.   266. 
Goods    "contained   in    first   floor   and   basement."      Removal   of   all    goods   to 

basement    will   not   avoid   policy.    Vol.    1,    p.    8. 
How   forfeiture   regarded   in   Insurance   law,   Vol.    17,   pp.    70.    162. 
"It  is  a  condition  of  this  insurance  that   the  following  Improvements  shall 

be  completed  In  sixty  days  of  date   hereof,   or  policy   will   be   null  and 

void,"   construed.   Vol.   6,   p.    82. 
Laws    N.    Y..    1897.    p.    92.    ch.    218.    concerning   time    to    declare    forfeiture, 

construed.   Vol.    18,    p.    110. 
No  forfeiture  for  failure  to  pay  premium  note  accepted  from   third  person. 

Vol.    16,    pp.    183.    198. 
No   forfeiture  for  suicide   unless  stipulated   in   P.   Vol.    17.   pp.    209,    247. 
"Non-forfeiture  clause,"   construed.  Vol.   8,  p.   112. — Vol.   19.  p.   186. — Vol.   20, 

pp.    147.    148,    162. 
Non- forfeiture  law  In  P  construed  under  New  York  statute.  Vol.   15,  p.   111. 
Non-payment  of  premium  as  cause  for  forfeiture,   Vol.   13,   p.   183. — Vol.   14. 

pp.    126,   165.— Vol.   16,   pp.    88.   120,    131.    133,    139,   201. 
Sec.   5180,  Comp.   Laws  Mich..   1897.   concerning  forfeiture  provisions,   covers 

all   policies  issued  after  its   passage.  Vol.    14,   p.   89. 
P  should   be  sustained   rather   than   forfeited.   Vol.    15,   pp.   67.   110. 
P   not    forfeited    for    non-payment    of   note.    Vol.    16.    pp.    36,    105. 
Provision   for   forfeiture   of   right   to   extended    Insurance   on   failure    to   pay 

premium  note,   construed.    Vol.    12,   p.    182. 
Provision   for   forfeiture   for   non-payment   of   note   is   not   inconsistent    with' 

provision  that  all  Indebtedness  shall  be  deducted  from  the  policy,  Vol. 

6,   p.   184. 
Provision  for   forfeiture   must   be   contained    in.   Vol.    2,   pp.    58,    77,    79. 
Sec.    679,    Rev.    St.    Ky.,    1903.    concerning   size   of   type    in    which    forfeiture 

provisions  printed,   construed.   Vol.    18,   pp.    131,   132,   200.   236. 
That  insured  died  of  consumption  cause  for  forfeiture  when  not  covered  by 

P,    Vol.    13.    p.    176. 
"Thirty  days'   notice  before  forfeiture,"   construed.   Vol.   15.   p.   150. 

FRATERNAL: 

Act  Mo.,  March  8,  1881  (Laws  ISSl.  p.  87),  and  I^aws  1897,  p.  132,  con- 
cerning exemption  of  fraternal  associations  from  Insurance  laws, 
construed,   Vol.    19,  p.   266. 

Act  of  April  6,  1893  (P.  L.  7),  concerning  unnceessary  incorporation  of 
beneficial   associations,   construed,   Vol.   18,   p.   241. 

Advance  of  money  by  beneficiary  benefit  certificate,   Vol.   14,  p.   244. 

Agreement  of  parties  not   to  resort   to  courts.   Invalid,   Vol.   16.   p.    103. 

Authority  of  officers  of  association  to  waive  compliance  with  rules.  Vol. 
18,    pp.   179,    181,    216.    217.    228.    250,    255.    258. 

Complete  contract  of  Insurance   In  fraternal  association.   Vol.    20.   p.   206. 

Good  standing  of  member  of  fraternal  association.  Vol.  19.  pp.  227,  230, 
261,   253. 

Iowa  Stat.,  1899.  p.  467.  ch.  442.  concerning  beneficiary  association,  on 
lodge  system,   construed.   Vol.    20,   p.    211. 

"Not  the  result  of  design  of  the  member,"  construed.  Vol.  8.  p.  2. 

Policy  subject  to  rules  of  association  then  in  force  or  that  "might  there- 
after be   enacted,"   Vol.    13.   pp.    224.   225. 

Rev.  Stat.  Mo..  1899.  sec.  1408  (Ann.  Stat.,  1906,  p.  1111).  defining  fraternal 
beneficiary  association,  construed.  Vol.   20,   pp.   205,   230,   233. 

Rev.  St.  Mo.,  1899.  sec.  7848.  concerning  misrepresentations,  not  binding 
on  fraternal   associations.   Vol.    18.   pp.    232.   233. 

Right  of  member  of  fraternal  association  to  charge  beneficiaries.  Vol.  20, 
pp.    178,    196,    207.    218. 

Society  having  expelled  member  may  not  maintain  action  for  unpaid  dues. 
Vol.   17.   p.   206.   ' 
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FRAUD  AND  FALSE  SWEARING: 

"All  fraud  or  attempt  at  fraud,  by  false  iwearlnff  or  otherwiie,"  clause  con- 
strued. Vol.  3.  pp.  13.  62,  59. — Vol.  6,  p.  51. — Vol.  8.  pp.  84,  118.  119, 
131.   182. 

"Any  overvaluation  or  false  swearing."  In  regard  to  any  loss,  construed. 
Vol.   6,  pp.  81,  82. 

Burns'  Ann.  Stat.  Ind.,  1901,  sec.  2352.  concerning  false  pretenses,  con- 
strued.  Vol.    20,   pp.    161,    162. 

False  swearing  must  show  Intent  to  defraud  to  avoid  P,  Vol.  17,  pp.  58. 
201,   231. 

Fraud  In  procuring  P.  Vol.   16,  pp.   90.   104,   157.   176. 

"Fraud  or  false  swearing"  In  proofs  of  loss,   construed.   Vol.   6,  p.   37. — Vol. 

10.  pp.    100.    107.    122.    147. 

Void  P  for  false  swearing  and  fraud  In  proofs  of  loss.  Vol.  16.  p.  90. 
Effect  of  fraud  and   false  swearing  in  proofs  of  loss,  Vol.   20,   p.   30. 
Fraudulent    course    of    company   withholding   payment   of   endowment.    Vol. 

19,  p.   147. 

Fraud  apparent  in  Inadequacy  of  award.   Vol.   18.   p.   52. 

If  Insured  shall  be  guilty  of  "fraud  or  false  swearing,"  construed.  Vol.  4, 
p.    83.— Vol.    7,    p.    36.— Vol.    9,    pp.    43.    99.    101.    105,    130,    136,    144.— Vol. 

11,  pp.    46.    47.    69.    101,    110.    128.— Vol.    12,    pp.    56,    61.    70.    141.— Vol.    18. 
pp.    76.   77,    130.    147.    164.— Vol.    15,    p.    86. 

P  on  building  not  void  by  reason  of  false  swearing  in  P  on  contents.  Vol. 

20.  p.    21. 

Procurement   of   insurance   with    fraudulent    intent   to   commit    suicide.    Vol. 

14,   p.   241. 
When  alteration  of  P  not   fraud.  Vol.   13,  p.   85. 
Fraud  of  agent   in  writing  false  answers  in  application  is  good  defense  to 

action  on  P.  Vol.   4,   p.   136. 

GASOLINE: 

"Any  of  the  products  of  petroleum  of  greater  Innammabillty  than  kerosene 

are  used  or  kept  about  the  premises."  construed.  Vol.  6,  p.  25. 
Fire  resulting  from  explosion  of  gasoline  stove.  Vol.  19.  p.  37. 
Clause  against  keeping  kerosene  on  the  premises,  construed.  Vol.  10,  p.  129. 
Clause    "for    loss    or    damage    caused,     •     •     ♦     nor    for    the    use    of    kero- 
sene,   unless   permitted    hereon   in   writing."    construed.    Vol.    3,    pp.    25. 

45.    70. 
If  petroleum  or  any  of  Its  products  of  greater  inflammability  than  kerosene 

oil   be  kept,   construed.  Vol.   9,  p.   67. 
Increase  of  risk  by  use  of  gasoline  lighter.   Vol.   20,   p.   19. 
Increase  of  risk  by  keeping  gasoline  on  premises.  Vol.  16,  pp.   23,  88. 
If    kerosene,    benzine,    gasoline,    etc.,    be    "kept,    used,    or    allowed"    on    th» 

premises,   construed.   Vol.   9.   pp.    22,    30.    34.    79,    139. 
Gasoline,  naphtha,  etc..  clause,  construed,  Vol.   12.  pp.  10,  83,  95,  101.  148. — 

Vol.    13,   pp.   90,    109. 
Gasoline  clause.  Vol.   17,  pp.  3,   4,   31. — Vol.    19,  pp.   37,   74. 
Gasoline  permit,  construed.  Vol.  15,  p.   16. 
Gasoline  clause  may  be  waived  by  agent.  Vol.   15.   p.   89. 

Generating  gas  on  premises  or  adjacent   thereto,   construed.   Vol.   11,   p.   46. 
Keeping  gasoline  adjacent  to  building,  construed.  Vol.   11.  p.  35. 
Provision  against  use   of   gasoline,   construed.   Vol.    10.   p.    117. — Vol.   11,   pp. 

35,   45.— Vol.    14,    p.    14. 
"Void   for  use  of  gasoline,"   construed.   Vol.   15,  p.   80. 

GIFT: 

Gift  of  Insurance,  Vol.   18,  p.   152.— Vol.  19,  pp.   133.   160. 

Gift  of  P  within  sec.  4  (Laws  1)(92.  1899,  sec.  1485.  ch.  677),  statutory  con- 
struction law.  Vol.    16,   p.   176. 

GUARDIAN  AND  WARD: 

Guardian  and  ward.  Vol.  18,  p.  277. 

HEALTH: 

Acts  Pa.   1876    (P.   L.   53).   and  April   28,   1903    (P.   L.   329).    concerning  Joint 

stock   company  of   health   Insurance,   construed.   Vol.    17,   p.    303. 
"Good   health"   defined.   Vol.   15,  p.   163. 
Health  Insurance,  Vol.  18,  p.  243. 

Health   clause  in   P  construed   as   warranty.   Vol.    15.   p.    117. 
"Inmate"  of  hospital  within  meaning  of  P,  Vol.  17,  pp.  122,  123. 

44 
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Injuries  received  by  insured  while  Insane.  Vol.   18,  p.   249. 

Instructions  In  regard  to  stipulations  In  P  as  to  former  illness,  erroneous. 

Vol.  15,  p.  105. 
P  for  health  Insurance  construed  as  to  surgical  operation.  Vol.  15.  p.   199. 
Requirement  of  health  certificate,  Vol.  18,  p.  171. 
"Sound   health"   construed   to   be  question   for  Jury.   Vol.   12.    p.   1S5. 
••Sound   health."    construed.    Vol.    9,    p.    177.— Vol.    14.    p.    176.— Vol.    16,    pp. 

167.    177.    244.    250. 
"Under  treatment  in  a  hospital."  construed.  Vol.  10,  p.  182. 

HUSBAND  AND  WIFE: 

Authority  of  wife  to  bind  absent   husband   in   insurance  contract.   Vol.    20. 

p.   12. 
Clause  regarding  payment  to  wife  after  husband's  death,   construed,  when 

both  perish  together.  Vol.  15.  p.  182. 
Divorced   wife   as   "member  of  family."   Vol.    15,   p.   221. 

Effect  of  Hawaiian  divorce  laws  on  right  to  Insurance.  Vol.  14.  pp.  138,  1S9. 
Effect  of  pledge  of  policy  made  payable  to  wife  by  husband.  Vol.  13.  p.  145. 
Insurance   on   life   of   husband   without   his   knowledge   or   consent,   Vol.    19. 

p.  120. 
Ky.  Stat.  1903,  sec.  654  (wife's  policy  law),  construed,  Vol.  19,  pp.  158,  165. 
I^aws  N.  T.  1840,  p.   59,  ch.   80.  as  amended  by  Laws  1870.  p.   612.   ch.   277. 

and  Laws  1873,  p.  1234.  ch.   821,  concerning  rights  of  wife  in  P  on  life. 

of  husband,   construed.  Vol.   19,   pp.   120.  121. 
Laws   N.    T.    1840,    p.    59.    ch.    80.    with    amendments    concerning    rights    of 

married  women,  construed.  Vol.  20,  p.  122. 
Laws  N.  T.   1896,   ch.   272,   p.   220,   sec.   22.   concerning  assignment  of  wife's 

P.  construed.  Vol.  20,  p.  104. 
Payable  to  wife,  "if  living,  and  if  not  living,  to  her  children  and  their  guar- 
dian," Vol.  5.  p.  160. 
Payable  to   "wife.   Sarah,   and   children."   construed.   Vol.    2.   p.   139. 
Payable  to  "his  wife,  M.,  or  to  his  heirs-at-law,"  construed.  Vol.  6.  p.  104. 
Payable  to  "M.  H..  wife."  construed.  Vol.  6.  p.  115. 
Payable  to   "wife  and  children,"   construed.   Vol.   6,   p.   114. 
Proceeds  of  P  on  life  of  husband  payable  to  wife  not  subject  to  payment 

husband's  debts.  Vol.    18.  p.   140. 
Rev.   St.   Wis.   1898,   sec.   2347,   exempting  proceeds  married   woman's  policy 

from  creditors,  construed.  Vol.   16.  p.  148. 
Right  of  wife  to  dispose  of  P  in  her  favor  by  will,  Vol.  19.  pp.  120,  121. 
Rights   of  married   women   in   P  as  affected   by   divorce.   Vol.    19,    pp.    135, 

192.  274. 
Sec.   2,   Pa..   June  8,   1903    (P.   L.   344),   concerning  assignment  of  P  on   life 

of    husband    by    married    woman,    construed.    Vol.    17.    p.    176. 
Sees.  2127,  2128,  Ky.  St.  1903,  concerning  right  of  husband  to  dispose  of  his 

P,  construed.  Vol.  17,  p.  140. 
Sec.   10  of  Married  Women's  Property  Act,   1870,  and  sec.   11,  Act  of  1882, 

construed.  Vol.  19,  p.  135. 
Wife's  assignment  of  P  on  life  of  husband  without  his  consent.  Vol.  17,  pp. 

126.  127. 
Wife  as  agent  of  necessity  to  make  proofs  of  loss.  Vol.  20,  p.  13. 

^ILLBUAL  ACTS: 

Art.    943,    Penal    Code   Texas    1895,    defining   swindling,    construed.    Vol.    17, 

p.  347. 
Company   not   to   be   liable   for  flre   happening   "by  any   person   or  persons 

engaged   or  concerned   In  notorious  resistance     •     ♦     •     to  any   lawful 

authority,"   clause  construed.  Vol.   1,  p.  32. 
Death  by  "criminal  action"  of  insured,  construed.  Vol.  13,  p.  175. 
Death  "in  violation  of  any  criminal  law,"  etc.,  suicide  to  avoid  arrest  not 

within  such  provision.  Vol.   2,  p.   79. 
"Death  in  violation  of  the  law,"   construed.  Vol.   3.  pp.   100,   110. — Vol.   12, 

p.   194.— Vol.  16.  p.   272.— Vol.   18,  p.  186.— Vol.   20,   pp.   209.   210, 
Execution  of  insured  criminal.  Vol.  17.  pp.  151,   161. 
Misuse  of  corporate  funds  as  larceny,  Vol  19,  p.   358. 
"Unlawful  act,"   construed.  Vol.   5,   p.   118. — Vol.   9.  p.  262. 

INCONTESTABLE  CLAUSE: 

Annotation  on  incontestability  of  P.  Vol.  12.  p.  169. 
"Incontestable,"  construed.  Vol.  16,  pp.  131,  144. 

Incontestable  clause.  Vol.   18.   pp.   104.   155.   156,   173.— Vol.   19.   pp.   130.   142, 
162.   166,   167,  171,   177.— Vol.   20,  p.  191. 
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Incontestable  clause,   construed,  Vol.   8,.  p.   228. — Vol.   11,   pp.   182,   203,   278, 

279.  288.— Vol.  12,  pp.  169.  188.  189,  289.— Vol.  13.  pp.  128.  168.— Vol.  14. 

pp.  185,  142.  148.  160. 
Incontestable  clause  In  benefit  certificate.  Vol.  17,  pp.  181,  219. 
"Incontestable   except   for  fraud,"    after   two   years,    construed.   Vol.    9.    pp. 

178.  212. 
Incontestable    clause    in    P   applies    to    reinstatement    application,    Vol.    10, 

p.  226. 
Leading  article  on  incontestable  clause  In  life  P.  Vol.  11,  p.  144. 

INCORPORATION : 

Acts  Ga.  1896.  p.  97,  concerning  capital  required  to  orgranize  stock  company, 
construed.  Vol.   17,  p.  802. 

Code  Iowa,  sec.  1642,  concerning  organization  of  insurance  companies  for 
profit,  construed.  Vol.  19,  p.  49. 

Company  bound  by  statutory  regulations  in  exercise  of  its  powers.  Vol.  18. 
p.  289. 

Kurd's  Rev.  Stat.  111.  1898,  ch.  78,  sees.  280.  257,  concerning  organization  of 
accident  company  on  assessment  plan,  construed.  Vol.  20,  pp.  260.  261. 

Land  Clauses  Consolidation  Act  1845.  permitting  corporations  to  treat  for 
property,  construed.  Vol.  19,  p.  11. 

Laws  N.  T..  1868,  p.  887,  ch.  468,  concerning  incorporation  of  stock  com- 
panies,  construed.   Vol.   18,   pp.   156,   167. — Vol.   19,   p.   129. 

Rev.  Stat.  Ohio  1903.  sec.  148d.  concerning  formation  of  corporations,  con- 
strued. Vol.  19.  p.  826. 

"Rule  of  a  corporation."  construed.  Vol.  2,  p.  8. 

Sec.  6875,  Rev.  St.  Mo.  1899,  restricting  companies  to  business  on  plan  of 
organization,  construed.  Vol.  18.  p.  66. 

State  Inquiry  into  corporate  existence  of  company,  Vol.   19,   p.   324. 

INCREASE  OF  RISK: 

Alterations  increasing  the   hazard,   construed.   Vol.   11.   p.    186. 

"Any  Increase  of  hazard  by  change  of  use  or  occupancy,"  construed.  Vol.  5, 

p.  26. 
"Change    In    use    or    condition     ♦     •     ♦     by    which    the    degree    of    risk    is 

increased."    construed.    Vol.    4.    p.    61. — Vol.    12,    pp.    107,    108. 
Clause  prohibiting  the  keeping  of  special   articles  on   premises,   construed. 

Vol.  8.  pp.  79.  118.  147. 
Clause  against  increase  of  risk,   construed.  Vol.   3,  pp.   82,   69,   70,   71.   82. — 

Vol.  12.  pp.  21,  28.— Vol.  18.  pp.  23.  98.  95. 
Code  Neb.,   sec.    1743.   concerning  contribution   of  Increase  of   risk   to    loss. 

construed.  Vol.  20,  p.  76. 
"Except  change  of  occupants,  without  increase  of  hazard."  construed.  Vol. 

6.  p.  44.— Vol.  9.  p.  146. 
Increase  of  risk    "with   the   knowledge   or   consent"    of   insured,    construed. 

Vol.  6.  p.  58. 
"If  the  hazard  be  incerased  by  any  means  within  the  control  or  knowledge 

of  the   insured."   construed.   Vol.    7.   pp.    24,   TO. — Vol.   8,    pp.    62,    65.    84. 

116.— Vol.   9.   pp.    83.   82.    106.   144.— Vol.    10.    pp.   16.    20.    32.    96.    106,    110. 

119,   180.   182.— Vol.   14.   pp.    14,  94. 
"If  there  be  any  change  in   the  exposure  of  the   risk."   construed.   Vol.   4. 

p.   31. 
"If  the  risk  be  increased  by  any  change  in  the  occupancy  of  the  building 

or  premises."  construed.  Vol.  7,  p.  64. 
"If  without  the  consent  of  the  secretary  the  risks  be  increased  in  any  way." 

construed.  Vol.  2,  p.  64. 
"Increase  of  hazard"  to  be  determined  by  Jury,  Vol.  15,  p.  74. 
Rev.  Stat.  Ohio  1906,  sec.  3648,  concerning  Increase  of  risk,  construed.  Vol. 

20.  pp.  80.  81. 
Risk  diminished  by  removal  boards  and  charred  joist.  Vol.  17.  p.  66. 
Status  of  corporation  out  of  domicile.  Vol.  14,  p.  827. 
What  constitutes  increase  of  hazard.  Vol.  15,  pp.  66,  267. 

INCUMBRANCE : 

Clause  against  future  "incumbrances,"  construed.  Vol.  7.  p.  76. 
Incumbrance,  construed.  Vol.   12,  pp.   4,   102. — Vol.  18.  p.   94. 
"If  the  insured  shall  incumber  the  property,"  construed.  Vol.  5,  pp.  68,  81. 
"If  incumbrance  be  placed"  on  the  property,  construed.  Vol.  7,  p.  70. 
If  the  property  "be  Incumbered,"  construed.  Vol.   11,  pp.  1,  7,  9,   47,  66,  79, 
80,  81. 
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If  the  property  "be  in  any  manner  incuinbered,  and  such  fact  be  not  stated 
In  this  policy  or  the  assured's  application,"  construed.  Vol.  9,  pp.  16, 
73.  116. 

"If  the  assured  have  the  property  Incumbered  without  notice  to  the  com- 
pany endorsed  hereon,"   construed.  Vol.   3,  pp.   12,   68. 

If  the  Insured  property  "shall  become  Incumbered/'  construed.  Vol.  4,  p.  41. 

If  the  property  "be  incumbered  by  judgrment,"  etc.,  construed.  Vol.  8,  pp. 
56,   108. 

"If  the  subject  of  insurance  be  personal  property  and  be  incumbered," 
etc.,  construed.  Vol.  14,  p.  28. 

"P  void  if  property  is  Incumbered,"  construed.  Vol.  15,  pp.  24,  41. 

Property  owned  Jointly  free  of  incumbrance,  construed.  Vol.   15,  p.  10. 

Shall  be  Incumbered  by     •     •     •     "or  otherwise,"   construed.  Vol.  2,   p.   53. 

"The  entire  policy  shall  be  void  if  the  property,  real  or  personal,  shall  be 
incumbered,"  construed.  Vol.   7,  p.  22. 

Transactions  amounting  to  incumbrance  that  will  avoid  P.  Vol.  16,  pp. 
48,  69. 

INDUSTRIAL.  INSURANCE: 

Clause  in  industrial  P,  relating  to  persons  to  whom  payment  may  be  made, 

construed.  Vol.  9,  pp.  159,  163,  165. 
Clause  in  industrial  P,  giving  company  right  to  select  beneflciary,  does  not 

apply  where  insured  has  made  selection.  Vol.   9,  p.   184. 
Industrial   insurance,   Vol.    18.   pp.    125,    130.    162.    172.    291. 
Industrial   P,   Vol.   17,   p.   172.— Vol.   20,   p.   149. 
Industrial  policy,  payable  to  any  lawful  beneflciary.  at  company's  election, 

construed.  Vol.  14.  pp.  110,  121,  132,  175. 
Lapse  of  P  for  non-payment  of  premium.  Vol.  15.  pp.  108,   204. 
Sec.    4.    Life   Assurance   Companies'    Act   1870.    enabling   merchant   company 

to  carry  on  industrial  Insurance,  construed.  Vol.   18,  pp.  172,  291,  292. 

INSURABLE  INTEREST: 

Civ.  Code  Ga.,  1896.  sec.  2090,  concerning  insurable  interest  in  Are  insurance.. 

construed.  Vol.   19,  pp.   56,   57. 
Civ.  Code  Ga.,  sees.  2114.  2116.  concerning  assignment  of  P  to  one  without 

insurable  Interest,   construed.  Vol.    20,   p.    140. 
Clause  requiring  insurable  interest  in  life  of  another  in  case  of  assignment, 

construed,    Vol.    8,    p.    199. 
Estoppel   of   company,   knowing  that   beneflciary   had   no   insurable  interest, 

to  set  up  same  as  defense.  Vol.   17,  p.  268. 
Insurable  interest  of  holder  of  sherllTs  deed.  Vol.   19,  p.  90. 
Insurable  Interest  of  husband  and  wife  in   household   goods.  Vol.   20.  p.  26. 
Insurable  Interest  of  life  tenant.  Vol.    20.   p.   36. 
Insurable  interest  Art.  259,  Civil  Code  of  Lower  Canada,  construed.  Vol.  13, 

p.    123. 
Sec.  6,  Act  March  9,  1883   (Acts  Ind.  1883.  p.   204,  ch.   136).  concerning  void 

P  for  want  of  insurable  interest,  construed.  Vol.  17,  p.  227. 
Several  Interests  may  be  Insured  under  same  P.  Vol.  8,  p.  120. 
When  Insurable  interest  not  necessary  to  support  P,  Vol.  13,  p.  215. 

INSURANCE  AGAINST  LOSS  OF  RENT: 

Insurance  against  loss  of  rents.  Vol.  20.  pp.  67.  321. 

Insurance  of  rent  "from  the  7lh  day  of  June.   1890,  for  one  year  ending  on 

the    7th    day    of   June.    1891,"    not    exceeding   four    months    in    any    one 

year,   construed.  Vol.   6,  p.   59. 

INSURANCE   COMMISSIONER: 

Deposit  with  Insurance  Commissioner  by  superintendent  of  guaranty  com- 
pany. Vol.  20,  p.  318. 

Ky.  Stat.  1903,  sec.  648,  concerning  deposit  by  company  with  Insurance 
Department,   construed.  Vol.   19.   p.    180. 

Powers  conferred  by  Legislature  on  Insurance  Commissioner  or  Auditor  of 
State.  Vol.  18.  pp.  32,  38,  35.  36. 

Sec.  56,  ch.  690,  Laws  N.  Y.,  1892.  p.  1958,  concerning  authority  of  Attorney- 
General  over  domestic  Insurance  companies,  construed,  Vol.  18,  p.  285. — 
Vol.   19,  pp.   148,   161. 

INTEMPERANCE : 

Clause  regarding  intemperance,  construed,  Vol.  3,  p.  139. — Vol.  13,  p.  165. — 

Vol.  15,  p.   187. 
Death  from  narcotics.  Vol.  15,  p.  147. 
Intemperance  defined.  Vol.  20,  p.  111. 
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Intemperance  In  use  of  intoxicants,   construed.  Vol.   14,   p.   181. 
"Shall  become  so  far  intemperate  as  to  Impair  his  health,  or  induce  delir- 
ium tremens,"  construed.  Vol.  2,  p.  129. 
The  use  of  liquor  to  excess,  Vol.   17.  pp.  129,  162. 
"Under  the  influence  of  liquor,"  construed.  Vol.  6,  p.  7. 
Use  of  intoxicants.  Vol.  13,  p.  287. 

INTEREST: 

Interest  on  loss  during  pendency  of  trustee  proceedinsrs.  Vol.   18,  p.  99. 

Paid-up,  not  forfeited  by  failure  to  pay  interest,  Vol.  2,  p.  188. 

Provision    in    P    that    in    failure    to    pay    interest    on    loan    from    insurance 

company  for  thirty  days,   insured  shall  surrender  P  at  cash  surrender 

value,  is  void.  Vol.  16.  pp.  162,  166. 
Time  for  paying  interest  where  company  failed  to  levy  an  assessment  for 

loss.  Vol.   13.  p.   260. 
When  interest  on  loss  begins  to  run.  Vol.  19.  pp.  36,  102. 

INTERPLEADER: 

Adverse  claimant  to  proceeds  of  P  under  N.   Y.   Code   Civ.   Proc.   sec.   447. 

construed.  Vol.  13.  p.  181. 
Payment  proceeds  of  P  Into   court  by  company.  Vol.   17.   pp.   120,   128,   164, 

208,  238.   242. 
Right  of  adverse  claimants  to  proceeds  of  P.  Vol.  13,  p.  834. 
St.   Mass.   1886.   p.   342    (Rev.    Laws.    ch.    173),   sec.    37.    concerning   filing  of 

interpleader.  Vol.   18,  p.  168. 

INVENTORY: 

Clause    requiring    furnishing   of   certified    or    original    bills   of   invoice,    con- 
strued, Vol.   8.   p.   26.— Vol.   8.   p.    131.— Vol.   11.   pp.   87,   115. 
Clause  requiring  inventory  to  be  taken,  construed.  Vol.  12,  pp.  22,  70.  95. — 

Vol.  13,  p.  105. 
Clause    requiring    production    of    books    and    Inventory,    construed.    Vol.    14. 

pp.    21.    24.    44. 
Clause  requiring  production  of  books,  papers,  etc..  construed.  Vol.   8.  p.   80. 
Clause  requiring  inventory  of  stock  to  be  made  once  each  year,  construed. 

Vol.    7,    p.    36.— Vol.    9.    pp.    18.    48.— Vol.    18,    p.    87. 
"Complete  Inventory,"   construed.   Vol.   15.   p.   31. — Vol.   18.  p.   56. 
Inventory  clause,  construed.  Vol.  16.  pp.  63.  87.  123.  313. 
Clause  requiring  particular  inventory  of  goods  after  loss,  construed.  Vol.   5. 

p.  55.— Vol.  9,  pp.  8.  9.— Vol.  11,  p.  44. 
"Last  Inventory  of  the  business."  construed,  Vol.  9.  p.  112. 
Not   necessary   to   produce   bills   and   Invoices   on   P   on   household   property. 

Vol.  19,  p.  1. 
Place  for  Inspection  of  books  and  invoices,  Vol.  19.  pp.  29.  30. 
Provision  that  Insured   "as  often  as  required  shall  produce  for  examination 

all  books,   bills,   invoices,"   etc.,  Vol.   13.   p.   104. 
Requirement  as  to  "inventory."  construed.  Vol.  8.  pp.  28.  49.  131.  183,  136. 
"Waiver  of  Inventory  clause  by  agreement  with  agent,  Vol.  18.  p.  17. 
When  requirement  of  Inventory  may  be  disregarded.   Vol.   16,  p.   14. 

IRON-SAFE  CLAUSE: 

Effect  of  omission  of  iron-safe   clause  from  P.  Vol.   19,  p.   31. 

"Fire  proof  safe"  clause,  construed.  Vol.   7,  pp.  23,  27,   56. — Vol.   13,  pp.  90. 

92,   93. 
Iron-safe  clause,  when  failure  to  observe  does  not  cause  forfeiture.  Vol.   15. 

p.  56. 
Iron-safe  clause  In,  Vol.  16.  pp.  14.  44,  63,  73,  75,  76.  85.  112.— Vol.  18,  pp.  1. 

8.   19,   46.    47,   48.  56.   58.   68.   68.   82.   90.— Vol.   19.   pp.   3,    4.   11.   12,   17.   18. 

21.   22,  29.   30.   81.   32.  39.  40.   65.   66,   80.   81.   82.   S3.   94.   100.   108.— Vol.   20, 

pp.   14.    20.   23.   30,   31,    37.   41.   42.   65.    66.   74,    79.    88.    302,    303. 
"Iron-safe"  clause,   construed.  Vol.   3,   pp.   73,   84,   87. — Vol.   8,  pp.   23,   49,   60. 

67.  96.  126.  151.— Vol.  9,  pp.  21.  60.  69.  85.  122.  126.  136.- Vol.  10.  pp.  10. 

67,  70.— Vol.  11.  pp.  30,  81.  67.  86.  98,  99,  100,  101.  112.— Vol.  12.  pp.   22. 

32.   70.   121.— Vol.   IS.   pp.   72.   88.   105.— Vol.   14.   pp.   20,   23.    25.   50,   55,   97, 

108.— Vol.  17,  pp.  5.  17,  18,  37,  89,  48,  46.  47,  48,  66.  67,  71,  72. 

JURISDICTION : 

Act  1896  (69  and  60  Vict.,  ch.  26),  sees.  1,  7  (Collecting  Societies  and  Indus- 
trial Assurance  Companies  Act),  concerning  jurisdiction,  construed. 
Vol.   19.   pp.    324.   325. 

Can  not  control  venue  of  case.  Vol.  4,  p.  98. 

Stat.  Mass.  1857.  p.  548.  ch.  214.  concerning  Jurisdiction  of  Supreme  Court 
in  accounting  under  tontine  P.  Vol.  20,  p.  126. 
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LEASE: 

If  the  building  "itands  on  leased  ground,"  conitnied.  Vol.  5.  p.  62. 
P  void  from  insured  building  on  leased  ground,  Vol.  15,  p.   20. 
Rights  of  landlord  and  tenant  where  leased  property  destroyed  by  fire.  Vol. 
20,  p.  88. 

LEGAL  REPRESENTATIVES: 

"Legal   representatives,"   In  Are  P,   construed.   Vol.    8,   p.   119. 

"Legal  representatives"  clause,  construed,  Vol.  16,  p.  118. 

"Legal    representatives"    within   meaning  Minnesota  standard   form   for   P, 

Vol.  16,  p.  42. 
Payable  to  the  "legal  representatives"  of  insured,  construed.  Vol.  4,  p.  186. — 

Vol.  9,  p.  180. 
Payable  to  legal  representatives  "for  the  benefit  of  his  widow,  if  any,  and 

his  then  surviving  children  in  equal  shares  to  each,"  construed.  Vol.  7, 

p.  157. 
Payable  to  legal  representatives  "for  the  express  benefit  of  his  wife  and  two 

daughters,"  construed.  Vol.  7,  p.  167. 

LIBEL: 

Libelous  publication  of  advertisement  of  insurance  company,  Vol.  18,  p.  291. 

LICENSE: 

Act  Pa.,  April  4.  1878  (P.  L.  20),  and  June  28,  1885  (P.  L.  134),  concerning 
license  of  individual  to  do  life  insurance  business,  construed.  Vol.  19, 
pp.   184.  328. 

Compliance  with  town  ordinance  by  company  procuring  license  for  agents. 
Vol.  20,  pp.  316,  817. 

Iowa  Code  Supp.  1902,  sec.  1333d,  concerning  payment  of  license  tax,  .con- 
strued. Vol.  19,  pp.  49,  60. 

Liability  of  agent  for  insurance  in  unlicensed  company,  Vol.  18.  pp.  89.  40. 
47.   48. 

License  of  foreign  company  not  revolted  while  its  debts  remain  unpaid. 
Vol.  18,  p.  108. 

License  foes  on  underwriters.  Vol.  17,  p.  829. 

Revocation  of  license  of  company  by  Insurance  Commissioner,  Vol.  19. 
p.  328. 

Sec.  1978.  Rev.  Stat.  Wis.,  1898,  prohibiting  unlicensed  persons  or  corpora- 
tions from  doing  business  in  Wisconsin,  construed.  Vol.  19.  p.  139. 

Sec.  10,  497  Comp.  Laws  Mich.  1897,  concerning  limitations  of  unlicensed 
companies,  construed.  Vol.  18,  p.  89. 

LIGHTNING  INSURANCE: 

"All  direct  loss  or  damage  caused  by  lightning,"  construed.  Vol.  6,  p.  84. 
"Direct   loss  from   lightning,"   construed.  Vol.    8,   p.   39. — Vol.   15,   p.    40. 
"Explosion"   and    "lightning"    clauses,    construed.   Vol.   10,   p.    68. 
Lightning  clause.  Vol.   18,   pp.   25,   285.— Vol.   19,  p.   47. 
On  saw  mill  and  annex,  destroyed  by  lightning.   Vol.   14.  p.   86. 

LIMITATION  CLAUSE: 

Act  Ark..  March  12,  1901   (Acts  1901.  p.  93).  concerning  limitartion  of  action. 

construed.  Vol.  20,  p.  113. 
Annotation  on  limitation  clause.  Vol.   13,  p.  95. 
\nn.    Code    Miss.    1892,    sec.    2756.    relating    to    limitations   of   action    party 

enjoined  from  suit.  Vol.  16,  p.  57. 
Code  Iowa.  sec.  3447.  sub-div.  7.  concerning  limitation  of  action  on  written 

contracts,   construed.   Vol.    20,   p.    127. 
Code  N.  C,  sec.  162,  concerning  limitation  of  action  for  non-residents,  con- 
strued. Vol.  19,  p.  118. 
Limitation  of  action.  Vol.  19.   pp.   6.  19.   36,   45.   115.   116r.   164.   166.   159.   161, 

175,   184.   284.   311,   328,   380. 
Limitation  clause  in — will  not  bar  claim  against  insolvent  company,  Vol.  7, 

p.  91. 
Limitation   clause   In.    construed   in   connection  with   sec.    2587.    Code   Iowa, 

Vol.  6.  p.   16. 
Limitation  clause  in.  construed.  Vol.  3.  pp.  8.  26,  36,  56,  60.   73,   83.  Hi,  106, 

13r..    i48,    160.— Vol.    4,   pp.    46.    62,    63,    74,    75.    82.    93.— Vol,    5,   pp.    7.    3  3. 

37,   65.   69.   75.   84.   96.  132.--Vol.   6,   pp.   8.   7.  12,   76,   87.— Vol.  8.   pp.   1.   4, 

17.  41,  47,  106.  187,   140,  146.  245.— Vol.  9.  pp.  39.  60.  61.  61.  67.  96.  180. 

140.    145,    199.    206,    245,    248,    254,    262,    267,    287,    299,    820.    826.— Vol.    10, 
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pp.  6.  S,  22,  8€.  64.  79.  97,  »8,  100,  101,  217.  247.  261.  ?06,  331.  842.— Vol. 

11.   pp.    26.    61.   318.    816.— Vol.   12.   pp.   6.    18.    26.   62.    140,   147.   164.    215, 

216.  247.  261,  262,  299.  810,  842,  346.  846.— -Vol.   18.  pT>.  2.  10,  14,  60,  82, 

88.   114,   140.   166.   168,  188,   197.— Vol.   14,  pp.  18,   82,   61.   66,   65.   82.   122, 

149.  166,  190,  269,  275.  296,  887.— Vol,  16,  pp.  67,  99,  191.  192,  194,  202.— 

Vol.  17,  pp.  12.  20,  29,  80,  84,  86,  46,  64,  84,  114,  131.  156,  212,  226.  227. 

284.— Vol.   18.   pp.    12.   IS,   22,   82.   86,   37.   91,   109.    115,   119,   135,   140,   160. 

162.    163.    172.    180.    224.— Vol.    20,   pp.    16.    48,    54.    61.    79.    186,    206,    207. 

271.   301.   302. 
Limitation  clause  In.   Is  valid.  Vol.   2.  pp.  17,  22,   72.  188.— Vol.   16,  pp.  82, 

121,  179. 
Limitation  clause  in  P  held  void  In  Nebraska.  Vol.  11.  p.  64. 
Limitation  clause  In  P  may  be  waived.  Vol.  15.  p.  191. 
Limitation  clause  in.   blDdinir  alttaouffh  policy  has  not  been  Issued,  Vol.   2. 

p.  as. 
Limitation   clause   construed    with   reference   to   Iowa   statute.   Vol.    11.    pp. 

9,  12. 
Limitation  clause  construed  in  connection  with  Rev.  St.  Indiana.  1881.  sec 

3770.  Vol.   6,  p.   22. 
Limitation  in  policy  not  in  conflict  with  statutory  limitation.  Vol.  5.  p.  76. 
"No  action  under  policy   one  year   after  death"    construed   as   inapplicable 

to  bond  furnished  to  State.  Vol.  15,  p.  146. 
Rev.    Stat.    Mo.    1899.   sec.    899,    concerninir  limitation   of   action,    construed. 

Vol.  20.  p.  207. 
Sec.   4990.  Rev.  Stat.  Ohio  1906,  concerning  limitation  of  action,  construed. 

Vol.  19,  p.  46. 
Sec.   838,   Cal.  Code  Civ.   Proc,    concerning  limitation  of  action,   construed. 

Vol.  18,  p.  96. 
Sec.  1276,  Civ.  Code  of  South  Dakota,  concerning  limitation  of  action,  con- 
strued. Vol.  18.  pp.  82.  33,  86. 
When   limitation   begins  to   run   on   action    "within   six   months   next   after 

Are,"    Vol.    20.    p.    64. 

LITIGATION: 

Clause   respecting   litigation   over   title   to   property,    construed.    Vol.    3,    pp. 

31.  55.— Vol.  10,  p.  99. 
Commencement  of   "legal   proceedings,"    construed.   Vol.    11,   p.    318. 
"If  foreclosure  suit  shall   have  been  or  be  hereafter  begun,  or  if  the  title 

or  possession  be  now  or  hereafter  become  in  any  way  involved  in  litlga- 

tion,"  construed.  Vol.  5,  pp.  68,  63.  79,  90. 
"If  title  to  the  property  should  become  involved  in  litigation,"  Vol.  6,  pp. 

21.  36.— Vol.  12,  p.  92. 
Liability  of  insuring  employer's  company  for  expense  of  litigation.  Vol.  20. 

p.  307. 
Litigation  concerning  the  Insured  property,  construed.  Vol.  11,  p.  188. 
Right  of  liability  company  to  take  part  in  litigation  between  employer  and 

employe,  Vol.  18,  pp.  296,  297. 

LIVE-STOCK  INSURANCE: 

Description  "on  horse  and  mules  •  •  •  not  over  $110  per  head.  |3,300," 
construed.  Vol.  3,  p.   79. 

Live-stock  insurance.   Vol.   20,  pp.   6,   305. 

Notice  "at  once."  in  live-stock  insurance  P.  construed.  Vol.  9,  pp.  809,  320. 

"Shall  not  apply  where  the  animal  is  destroyed  by  any  society  for  the  pre- 
vention of  cruelty  to  animals,"  construed.  Vol.  6,  p.  173. 

LLOYDS  POLICY: 

Action  on  a  Lloyd's  policy  against  underwriter.  Vol.  16,  p.  26. 
All  risks  by  land  and  by  water  in  a  Lloyd's  P.  Vol.  20.  p.  283. 
Clause  in  Lloyd's  P  requiring  notice  of  loss  to  be  given  to  "attorneys"  of 

the  underwriters,   construed.   Vol.   9,   p.   47. 
Clause    in    Lloyd's    P    prohibiting    suits    thereon    against    more    than    one 

underwriter  at   any   time,    construed.   Vol.    12.   p.    99. — Vol.    18.    pp.    180, 

121. 
Liability  of  underwriters  under  Lloyd  P,  Vol.   15,  p.   281. 
Lloyd's   policy,    with    "running   down    clause"    attached,    construed.   Vol.    8, 

pp.  146.  149. 
Provisions  of  Lloyd's  policy,   construed.  Vol.   13,  pp.   67,   78,   121. 
Pro  rata  clause  in  Lloyd  P.   construed.  Vol.   14,   p.   42. 
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Provision   In   Lloyds'    P  that   loss  be   paid   out  of   trust   funds   In   hands  of 

attorney,  etc..  construed.  Vol.  11,  p.  109. 
Provision   In    Lloyd's   P   that    "no  action   shall   be   brought   by   the   insured 

♦     ♦     •     except  against  the  attorney  In  fact,"  construed.  Vol.  8,  p.  11. — 

Vol.    10,   pp.    54,   361.— Vol.   14,   p.    99. 
Warranty  in  Lloyds'  P,  construed.  Vol.  16,  p.  7. 

LOANS: 

Loan  of  funds  of  bank  by  president.  Vol.   18,  p.  29. 

Loan  to  insured  by  company  secured  by  P,  Vol.  19,  pp.  164.  166. 

Loan  value  of  paid-up  tenn  P,  Vol.   IS,  pp.   163,   187. 

Loans  to  policyholders.  Vol.   13,   p.   257. 

Note  for  loan  secured  by  P,  Vol.  18,  pp.   188,   189. 

Note  of  insured  to  secure  advance  from  company.  Vol.  17,  p.  334. 

LOSS: 

"AH   losses  shall  be  paid  within  sixty  days  after  the  first  meeting  of  the 

board   held  subsequent  to  the  notice,   as  aforesaid."   construed.   Vol.   4, 

p.  24. 
Clause  "free  from  partial  loss,"  construed,  Vol.  4,  p.  155. 
Company   insures   one-sixtieth    of   the    amount    insured   on   each    item,    and 

liability  limited  to  a  proportionate  amount  of  the  loss,  construed,  Vol. 

4,  pp.  72,  73. 
Company  liable  for  loss  before  policy  is  issued.  Vol.   16,  p    2. 
Conflicting  provisions  in  P  and  by-laws  as  to  time  for  paying  loss.  Vol.  16, 

p.   36. 
Ch.  141,  Acts  Tenn.  1901,  p.  248,  providing  penalty  for  failure  to  pay  loss, 

construed.  Vol.  17,  p.  48. 
"Direct    loss   from    Are,"    construed.    Vol.    16,    pp.    16,    19. 
"Disagreement  as  to  the  amount  of  the  loss,"  construed.  Vol.  10.  p.  88. 
Effect  of  correction  of  P  after  loss.  Vol.  9,  p.  9. 
Loss   shall   be   ascertained   by   two   "competent   and   disinterested   persons," 

construed,  Vol.  6.  p.  44. 
Partial   loss  to  be  settled  on  principle  of  salvage  loss,   construed.  Vol.    10, 

p.  320. 
P   delivered    after    loss,    void.    Vol.    15,    p.    62. 
Provision  of  P  that  sworn  statement  of  loss  be  furnished  company.  Vol.  16, 

p.  35. 
Sayles'    Civ.   St.   Texas,   art.   3071,   providing   12   per   cent,   penalty   for   non- 
payment loss,   construed,  Vol.   14,  pp.   112,   134,   138,   274. 
Sec.    7236.    Comp.    Laws   Mich.,    providing    time   for   paying   loss,    construed. 

Vol.   14.   p.   87. 
Sec.  1743,  Code  Iowa,  providing  that  breach  of  policy  provisions  must  con- 
tribute to  loss,  construed.  Vol.  17,  p.  349. 
"The  company  will  not  be  liable  for  any  loss"  and   "shall  forfeit  all  claim 

for  such  loss,"  construed.  Vol.  5,  p.  70. 

LOSS  PAYABLE  CLAUSE: 

Loss  payable  clause.  Vol.   14,  p.   154. — Vol.   17,   pp.   68.   71,   76,   92,  109. — ^Vol. 

20,  pp.  13,  26,  73. 
"Loss  payable  In  sixty  days,"  construed.  Vol.  15.  pp.  24,  42,   80,  99. 
"Loss   payable   to   mortgagee   as  his   interest   appears,"    construed.    Vol.    15. 

p.   68. 

MAILS: 

Insurance  of  mail  matter.  Vol.   17,  p.   849. 

Letter  of  company  to  insured  extending  time  for  payment  of  premium.  Vol. 

19,  p.  133. 
Loss  of  money  package   In  malls.   Vol.   16,  pp.    394.   395. 

Marine  Policy — See  end  of  Policy. 

MEASURE  OP  RECOVERY: 

Amount  of  recovery  for  injury  received  In  more  hazardous  occupation.  Vol. 

13.  p.  307. 
Code  Iowa,   sec.   1742,   concerning  measure  of  recovery,   construed.  Vol.   19, 

P.  34. 
Estimated  damage  shall  "not  exceed  cost  of  replacing"  property,  construed, 

Vol.  3,  p.  63. 
"In  all  cases  of  loss  $200  shall  be  deducted."  construed.  Vol.  11.  p.  333. 
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Measure  of  recovery  on  repairs  on  ship,  under  valued  P.  Vol.  18,  p.  S13. 
Measure  of  Indemnity  for  disability  "retired  farmer,"  Vol.  14,  p.  269. 
Measure  of  recovery  on  policy  promising  to  pay  "not  to  exceed"  a  specified 

sum.  Vol.   12.  p.   245. 
Measure  of  recovery  under  Master  Car  Builders'  Association  rules.  Vol.  16, 

p.  28. 
Option  of  company  to  take  damaged  and  undamaged  goods.  Vol.  17,  p.  54. 
Privilege  of  company  to  replace  gpods  destroyed,  Vol.  18,  p.  80. 
Rev.    Stat.    Mo.,    1899,    sec.    7969    (valued-P    law),    concerning    measure    of 

recovery  In  total  loss.  Vol.  19,  p.  108. 
Rule  established  as  to  measure  of  recovery   on   chartered   freight.   Vol.    20, 

pp.    284,    289. 
Sec.  4876,  Kirby's  Dig.  Ark.,  concerning  measure  of  recovery,  unJer  valued 

P,  Vol.  18,  p.  91. 
Sea    285,    Burns'    Rev.    St.    Ind.,    1901,    concerning    damages    for    wrongful 

death,   construed.  Vol.   18,   p.   208. 
"£  250  in  respect  to  any  one  accident,"   constmed,   Vol.    4.   p.   9. 

— .-MORTGAGE : 

Agreement  of  mortgagor  to  keep  property  Insured,   construed.  Vol.   17,  pp. 

19,  20. 
Clause,   If  the  property   Is   mortgaged    "without   the   written   permission   of 

this  company,   indorsed  on  the  policy,"   construed.   Vol.   5,   p.   15. 
Clause   In   New   York   standard   policy   as   to   mortgage,    construed.    Vol.    10, 

p.   75. 
Clause   against   mortgage   of  property,    construed.    Vol.    10,    pp.    15,    85,    108, 

116,    132.   142.— Vol.    13.   pp.    81,    85,    92.    99.— Vol.    14.    pp.    47,    86,    87,    91, 

92.    97.— Vol.    15,    pp.   14.    48.— Vol.    16.   pp.    27,    43.    56.    62.    79.    80,    83,    85, 

92,  96.  112.   118,  117.— Vol.  17,  pp.  1,  10.  19,  20,   42.  48,  50,   58,  57,  58.  71, 

76.    92,    109,    844.— Vol.    20.    pp.    17.    22,    39.    40,    44.    45.    48.    59,    67. 
"Commencement  of  foreclosure  proceedings  upon  any  mortgage  Hen    •    •    • 

shall  render  this  policy  void/'     Proceedings  after  application  but  before 

Issue  of  policy  will  not  void  policy.  Vol.  1,  p.  12. — Vol.  12.  pp.  122.  124, 

127. 
"Entry  of  a  decree  of  foreclosure."   construed.  Vol.   6,  p.   54.  . 
Effect    on    mortgagee   of    breach    of   policy    condition   by    insured.    Vol.  '16. 

p.   27. 
Effect  of  mortgagee  clause  attached  to  P.  Vol.  8,  pp.  4  4.  70.  143.  148. — Vol. 

10,  p.  1. 
Foreclosure  clause,  construed.  Vol.  7.  p.  23. — Vol.  8.  pp.  60,  63.  71,  118,  127. 

—Vol.  11.  p.  46.— Vol.  12.  p.  140.— Vol.  13.  pp.  11,  112.— Vol.  14,  p.  54. 
Foreclosure  of  mortgage.  Vol.   19.  pp.  61,  62.   63.  70. 
Forfeiture  where  P  is  Indorsed  "loss  payable  to  mortgagee,"  Vol.  6,  p.  80. — 

Vol.  9,  pp.  49,  61. 
If  with   the  knowledge   of   insured   foreclosure   proceedings   be   commenced, 

construed.   Vol.   9,   p.   74.— Vol.    10.   pp.    105,    115.— Vol.    14,   pp.    36.    85.— 

Vol.   18,   pp.   15,  88. 
"If  execution  be  levied  on  the  property  Insured,  or  foreclosure  of  mortgage 

be  begun,"   construed.   Vol.   8,   p.   66. 
"If  there  be  a  mortgage,  bill  of  sale  or  other  lien  on  the  property,"   con- 
strued.  Vol.    9,   p.    72. 
"If   the  property  shall   hereafter  become  mortgaged   or   Incumbered,"    con- 
strued.  Vol.    2,   pp.    29,    76. — Vol.    13.    pp.    44.    52.    313. 
If  the  property  be  Incumbered  by   "mortgage."   construed.   Vol.    10,   pp.    15, 

100.    108,    146.— Vol.    12.    pp.    44.    92. 
"If  notice  be  given  of  sale  of  any  property  by  virtue  of  any  mortgage  or 

deed  of  trust,"   construed.   Vol.   6,   p.   54. 
"Levying   an   execution,"    construed.   Vol.    5,    p.    65. — Vol.    9,    p.    8. — Vol.    15, 

p.   44. 
"Loss,   if  any.  payable  to  mortgagee,"   construed.  Vol.   5,  p.   68. 
Mortgage  clause,  Vol.  18,  pp.  1,  7,  15,  25,  33,  52,  53,  67.  73,  94.  98.— Vol.  19, 

pp.   2.  9,  12,  18,  19.  23,  24.  26,  27.  33,  43.   44.  61,   62.  70.   72.  73,  98,   310. 
"Mortgagee  clause."  construed.  Vol.  7,  pp.  57,  83. — ^Vol.  12,  pp.  1,  101.  133. — 

Vol.  18,  pp.  82,   90,  91,  92.   111.   113. 
Mortgage  not  change  of  interest,  title  or  possession.  Vol.  16,  p.  6. 
Mortgagee  may  not  enforce  collection  against  P  invalid  to  mortgagor.  Vol. 

17.  p.  58. 
Mortgagor   has  "sole  and  unconditional   ownership,"  Vol.   16.   p.   5. 
"No  act  of  any  but  mortgagee  shall  affect  his  rights."   construed.  Vol.   15. 

p.  78. 
On  mortgaged  mill  property,  Vol.  18,  pp.  Ill,  112. 
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Payable  to  mortgagee  "aa  his  Interest  may  appear,"  conatnied.  Vol.  2,  p.  69. 

"Pending"   of   foreclosure  proceedings.   Vol.   18,   pp.    Ifi,   IS. 

Policy  of  insurance  of  mortgage  debt,  Vol.   17,  p.   299. 

Provision  of  mortgage  clause  for  notice  uf  change  of  owner  or  occupancy. 

Vol.  20,  pp.  67.  68. 
Rights  of  mortgagee  under  mortgage  clause  attached  to  P.  construed.  Vol. 

9.   pp.   87.   128. 
Right  of  mortgagee  to  maintain  action  on  P  as  his  interest  may  appear. 

Vol.  17,  p.  42. 
"Securities"   of  debtor  construed  as  not  meaning  lands  or  mortgages.   Vol. 

16.  p.  802. 
Shall  be  void  If  there  be  a  mortgage  or  other  incumbrance  thereon  "whether 

inquired  about  or  not,"  construed.  Vol.  8.  p.  ISO. 
Shall  be  void  "if  the  exact  Interest  of  the  assured  in  the  property  whether 

as    owner,     •     •     •     mortgagee     ♦     •     ♦     or    otherwise,    be    tiot    truly 

stated,"   construed.  Vol.   4,   p.   87. 
When  entry  of  decree  of  foreclosure  does  not  affect,  Vol.   2,  p.   29. 

MUTUAL  BENEFIT  ASSOCIATION: 

Difference  in  life  P  and  mutual  benefit  certificate.  Vol.  20,  p.  169. 
Payment  of  advance  mortuary  assessment  by  new  member  mutual   benefit 

society.  Vol.   19,  p.  238. 
Rights  to  benefits  under  P  mutual  association.  Vol.  18,  p.  218. 
Rights  of  members  mutual  assessment  company.  Vol.  20,  p.  85. 
When   member   of   mutual    company   is    chargeable   with    knowledge   of   its 

by-laws.  Vol.   18.   p.   28. 

MUTUAL  COMPANY: 

Absolute  promise  to  pay  money,   in  policy  of  mutual   company,   construed. 

Vol.  15,  p.  2. 
Act  approved    April    14,    1888    (Laws   Ohio,  1888,    p.    278),    concerning   issue 

of  cash  P  by  mutual  company.  Vol.  18,  p.  280. 
Cash  P  holder  in  mutual  company,  Vol.   18,  pp.   75,  280. 
Code    Iowa,    sec.    1765,    concerning    assessments    by    mutual    companies    to 

'meet  expenses,   construed.   Vol.   19,   p.    49. 
Contract  of  mutual  company  without  power  to  issue  policy  on  stock  plan. 

Vol.    17,   p.   818. 
Contract  of  insurance   in  mutual   company  without   issuance  of   P.   Vol.   17, 

p.  89. 
Dissolution  of  mutual  company.  Vol.  20,  p.   16. 
Estoppel   of   mutual   company  issuing   P  as   stock   company   to   claim   such 

contracts  ultra  vires.  Vol.   18,   p.   66. 
Intention   of   Legislature   that   valued-P    law,   under   law   of   1891,    apply    to 

mutual  companies.  Vol.  16.  p.  45. 
Knowledge    of    member    of    company    as    knowledge    of    company,.  Vol.    20, 

p.  22. 
Laws  Neb..    1891.   p.    276,   ch.    33,   sec.    12,    concerning   assessment   of   mem- 
bers mutual   company,   construed.  Vol.   20,   p.   25. 
Liability  of  P  holder  in  mutual  company.   Vol.    19,   pp.   39,   66,   89,    90.   321. 

829.  345. 
Liability  of  members  of  mutual   company   to   assessment,   Vol.    18,    pp.    20, 

81,    74,    75.— Vol.   20,   pp.   71,   72. 
Members   of   mutual    company    not   competent    to   serve   as   Jurors,    Vol.    18, 

p.  55. 
Member    mutual    company    holding-  P    and    paying   assessments    has    com- 
plete contract.  Vol.   17,  p.   83. 
P   completed   in   mutual    company    though    not   all    of   premiums   are   paid. 

Vol.    16,   p.    141. 
Relation   between   company  and   policyholder  In   mutual   company.   Vol.    19, 

pp.   148,   861. 
Rights  of  members  of  mutual  insurance  companies.  Vol.  18,  pp.  179,  180. 
Transfer  of,   in  mutual  company.   Vol.   1,  p.   69. 

NAME  OF  INSURED: 

Error    in    middle    name    of    Insured    not    valid    defense    for    non-payment 

premium  note.   Vol.   18,   p.   137. 
Issue  of  P  in  trade  name  of  insured,  Vol.  19,  p.  20. 
Mistake  in  name  of  insured  immaterial.  Vol.   20,   pp.   26,   91. 
Mistake  in  naming  insured  in.  Vol.  3,  pp.  18.  83.  58,  83. 
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NEOLIGKNCE : 

"All    proper   precaution    to   prevent    accident    by    fire,"    construed.   Vol.    12. 

p.  16. 
Care  to  prevent  loss  at  and  after  fire.  Vol.  18.  pp.  10,  11,  76,  80.  81. — ^Vol. 

19.  pp.   8.  31. 
Failure  of  Insured   to   read   P,   Vol.    17,    pp.    57,    248. — Vol.    18,    pp.    73,    106, 

124,    126,    144. 
"If  fire  occurs  insured   shall   protect   goods."   Vol.    16,   p.   8. 
Neglect  of  insured  to  use  reasonable  means  to  save  property  from  damage 

at  and  after  the  Are.  construed.  Vol.   10,  pp.   56,  66,   148. 
Must  protect  property  after  loss  from  further  damage,  Vol.  16,  pp.  8.  318. 
"Reasonable  exertions  to   protect  property,"   construed.   Vol.   15,   p.   19. 
"Shall   make   all   reasonable   exertions   to   save   the   insured   property,"    con- 
strued. Vol.   IS,   p.   71. 
Owner  of  Insured   property  chargeable   with   negligence  of   tenant.  Vol.    18. 

pp.   62.    78.    79. 
Sec.    2629.    Civ.    Code   Cal..    concerning   wilful    negligence   of   Insurer   or   his 

agents,  construed.   Vol.   18,   p.   268. 

NEXT  OF  KIN: 

Clauses    "related    to,"     "relation,"    and    "next    of    kin."    construed.    Vol.    3. 

p.   121. 
"Next  of  kin."  construed.  Vol.  16,  p.   229. 
Payable    to    such    person    as    insurer    shall    determine    to    be    next    of    kin, 

construed.  Vol.  8,  p.  1. 

NOTICE: 

Bank  to  which   P  assigned  not  entitled  to  notice  of  premium  due,  Vsl.   18, 

p.    192. 
Clause  in  policy  waiving  notice  of  premiums  due.  Vol.   13,   p.   143. 
Clause   requiring  immediate   notice,   and   proofs   of   loss,    construed.   Vol.    2. 

p.   58. 
Clause  providing  for  notice  of  injury  and  death,  construed.  Vol.  7,  p.  11. 
Clause  requiring   notice  of   loss   to   be   given  the   company,   construed,   Vol. 

3.   pp.    26,    49,    155. 
Clause  requiring  notice  of  loss  to  be  given   "forthwith."   construed.   Vol.   2, 

p.   66.— Vol.    3,   pp.   64,    74.— Vol.    6.   pp.    46,    66.— Vol.    9.    p.    11.— Vol.   10. 

p.    104.— Vol.   13.  pp.   20.   70. 
Condition   requiring   insured   to    give   notice   of   other   insurance,    construed. 

Vol.   12,  p.  18. 
Excusable  delay  of  notice  of  injury,  Vol.   18,  p.   252. 

Fire  after  notice  from  corporation  to  treat  for  property.  Vol.   19,  p.   11. 
Forfeiture  by  breach  of  warranty  as  to  notice  of  risk.  Vol.  14.  pp.  282,  283. 
"If  notice  be  given  of  sale  by  virtue  of  any  mortgage,"  Vol.  17,  pp.  14,  57. 
"Immediate  notice,"   construed,  Vol.   5,  pp.   8,   5,   17,   76,   79. — Vol.   7,   pp.   11, 

56.— Vol.  8,  pp.  2.  78.— Vol.  10,  pp.  298,  302.— Vol.  12,  pp.  127,  832.— Vol. 

13,   pp.    23,    298.    340.    368. 
"Immediate"   notice  of  loss,  construed.  Vol.  9.  pp.   48,  58,   254. — Vol.   11,  pp. 

81,    181.    302,   313.— Vol.    15,   pp.    21,    48.    312. 
"Immediately"   refers  to  causation,  not  to  time.  Vol.   15,  p.  257. 
"Immediate  written   notice,"   construed.   Vol.    2.   p.   6. 
Immediate  written  notice  of  loss  to  company.  Vol.   20.   p.   79. 
"Immediate   notice   in   writing   of   such   accident   or   claim."    In   liability    P, 

construed.   Vol.   11,   p.   363. 
"Immediate    notice    of    loss    from    fre,"     construed    where    loss    is    from 

cyclone.  Vol.   16,  p.   65. 
Immediate   notice   as   condition  precedent.    Vol.    13,   p.    35S. 
Insurance    may    be    terminated    by    giving    notice    to    "the    insured    or    his 

representative,"    construed.    Vol.    6,    p.    49. 
Is  notice   to  injured   of  its  contents.   Vol.   4,   pp.   78.    85. 
Laws   N.    Y.,    1898.    art.    10.    ch.    86.    p.    160,    sec.    312,    concerning   notice   of 

premium  due.  construed.  Vol.   20,  p.   106. 
May   be   terminated   by   giving   notice    "to   the   person   who   may   have   pro- 
cured this  insurance  to  be   taken,"   construed,   Vol.   2.   p.   58. 
Mailing  notice  per  ciplta  tax  and  assessments  legal  notice.  Vol.  17,  p.   261. 
Nature  of  P  as  notice  to  assignee.  Vol.  14,  p.  91. 
New  York   St.,  concerning  notice  governs  in  New  York  contracts.   Vol.   16, 

p.   208. 
Notice    of    claim    shall    be    given    "by    claimant"    within    seven    days,    con- 
strued, Vol.   9,  p.   270.— Vol.   10,   p.   294. 
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Notice  of  Judgment  aeralnst  insured  and   sale  of  property   by  sheriff.   Vol. 

16.   p.    40. 
"Notice  must  be  given  company  at  New  York,"   construed,  Vol.  16,  p.   265. 
Notice  to  be  given  "within  ten  days,"  construed.  Vol.   10,  p.   289. 
"Persons  sustaining   loss   or  damage,   shall,   within   thirty   days   thereafter. 

render   a   particular   and   specific   account   thereof."    construed.    Vol.    7, 

p.   18. 
Provision  of  P  for  notice  of  sickness  binding  on  Insured.  Vol.  20,  p.  275. 
Pub.   Laws   Me.,   1S95,   p.   4S,   ch.    46    (Rev.   St..   ch.   49,   sec.   96),   concerning 

notice  of   accident,   construed.   Vol.    18,   p.    343. 
Requiring  members  to  give  notice  of  non-receipt  of  assessment  notices,  con- 
strued.  Vol.    4,   p.    118. 
Right   of   company    to   notice   and   proof   of   disability   of   insured,   Vol.    20, 

p.    171. 
Right  of  insured  to  notice  of  rejection  of  risk.  Vol.  19,  p.  13. 
Sec.    92,    ch.    690.    L.aws    N.    Y.,    1892,    concerning    notice    of    premium    due, 

construed,   Vol.   17,   p.    158.— Vol.   18,    p.    170.— Vol.   19,   p.    116.— Vol.   20, 

pp.    96,    105.    106,   110.    166.    298. 
Sec.    7,    ch.    70.    p.    199,    Laws    South    Dakota.    1897.    concerning    notice    and 

adjustment   of   loss,    construed.   Vol.    18,   p.   43. 
"Shall  give  immediate  notice  thereof,   and  shall  render  to  the  company  a 

particular  account  of  said  loss  under  oath,"  construed.  Vol.  6,  p.   16. 
"Shall  forthwith  send  notice  to  the  secretary,"  construed.  Vol.  8,  p.   159. 
"Shall   forthwith   give  notice  In   writing,"  construed.   Vol.   6.   p.   76. 
"Statement     •     •     •     to    be    forthwith    rendered."    construed.    Vol.    16.    pp. 

1.    51. 
Time  for  giving  notice  of  accident.  Vol.   16,  p.   308. 
"TVIthln   sixty   days"    construed   when   notice   Is   mailed.   Vol.    15,    p.    21. 

OCCUPATION : 

Change  in  occupation,   construed.  Vol.  8,  p.  7. — ^Vol.   17.  pp.   163.   253.  267. 

Change  of  occupation  or  exposure,  construed.  Vol.  10,  p.  804. 

"Change  of  occupation."  increasing  the  risk,  in  accident  insurance,  con- 
strued. Vol.   6,  pp.   6,   8.— Vol.   7,   pp.   6,   12. 

Classification  of  risks  according  to  hazard  of  occupation,  Vol.  19,  p.  800. 

Druggist  cleaning  his  uncle's  gun  not  change  of  occupation.  Vol.  17,  p.  267. 

"If  the  assured  shall  be  injured  in  any  occupation  or  exposure  classed  as 
more  hazardous  than  that  specified,"  construed.  Vol.  2.  pp.  1.  3. — 
•   Vol.   16,   pp.    316,    334. 

Increase  of  risk  by  insured  engaging  In  more  hazardous  occupation.  Vol. 
20.    pp.    235,    274. 

Insured   not   to   "keep"   a  saloon.  Vol.   14.   pp.   131,   189.   200. 

Occupation  of  cattle   dealer  or  broker.   Vol.   17.   p.   282. 

"Occupation,  profession,  or  employment,  or  exposure,  not  named,  or  In- 
cident to,  the  occupation  under  which  he  receives  membership."  con- 
strued,   Vol.    2,    p.    8. 

"Occupation,"  construed,  Vol.  15,  p.  76. 

Occupation  of  insured.  Vol.  18.  pp.  268,  264.— Vol.  20,  pp.  136,  183,  218, 
232.    233,   235.   236.   259,   274.   281,   282. 

Payment   extra  premium   for  hazardous  occupation.  Vol.   18,   p.   237. 

Prohibited  occupation.  Vol.  17,  pp.  197,  213,  268.— Vol.  18.  p.  148.— Vol.  20, 
pp.   218,    232,    235.   236. 

Provision  In  life,  relating  to  occupation  of  Insured,  construed  to  mean  sub- 
sequent occupations.  Vol.  2.  p.  120. 

Recovery  for  death  while  engaged  in  unclassified  occupation.  Vol.  16, 
p.   269. 

"Retired  gentleman"  In  accident — injured  while  running  buzz-saw.  Vol.  2, 
p.   9. 

"Spare  conductor"  killed  while  acting  as  "brakeman"  recovers  only  amount 
allowed  brakeman,  under  accident  policy.  Vol.  2.  p.  7. 

OTHER   INSURANCE: 

Clause  in  P  prohibiting  other  insurance,  when  void.  Vol.  8,  pp.  11,  18. 
28.    74.— Vol,    15.    p.    58. 

Clause  "if  the  assured  shall  have  •  •  •  any  other  insurance  (whether 
valid  or  not)."  construed.  Vol.  4.  pp.  19,  20,  81.— Vol.  8,  pp.  91,  130, 
188.— Vol.  9,  p.  74. 

Clause  avoiding  Insurance  unless  "otherwise  provided  by  agreement  in- 
dorsed  hereon."    construed.   Vol.    4,   p.    85. — Vol.   12,    pp.   71,    79,    136. 

Condition   as  to  other  insurance  waived.   Vol.    15.   p.   82. 

"If  the  assured,  or  any  other  person  or  parties  Interested,"  shall  obtain 
other   insurance,   construed.   Vol.   6,   p.    28. — ^Vol.   6,   p.   40. 
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If  the  property  "shall  be  already  insured,  or  shall  be  hereafter  insured  by 

any  other  company,"   construed,  Vol.   9,  p.   114. 
"No  risk  shall  be  taken  in  no  case  to  exceed  two-thirds  of  the  cash  value 

of  the  property  Insured,   including  the  Insurance  of  other  companies," 

construed.  Vol.   12,   p.   36. 
Other  insurance.   Vol.   17.   pp.   48.   44,   46.   53,   68.   69.   66,   73.    75.   76,   82.    101. 

103,    104,    110,    154.--VOI.    18.   p.    65.— Vol.    19,    pp.    16.    19.    84.    88.    41,    42. 

48.  94,  107,   156,  188.  303.  304.->Vol.  20.  pp.  S.  24.  29.   82.   83.  35,   53.   56, 

69,    71.    85.    90. 
"Other  insurance,"  construed.  Vol.   2,  pp.  88.  87. — Vol.  8.  pp.  20.  21.  41,  61. 

—Vol.    4,    p.    43.— Vol.  5,   pp.   28,    42.    65,    179.— Vol.    6.    pp.    14,    18,    25,    88, 

79.— Vol,    8,   p.    243.~Vol.    10,   pp.    47,    59,    60,    87,    149.    826.— Vol.    11.    pp. 

40.    62.    114,    120.    185.- Vol.    12.    pp.    19.    48,    72,    98.    184.    136.    343.— Vol. 

18.   pp.   59,   74.   75.   84.— Vol.   14,  pp.   61,   102. 
Other  Insurance  "prior  In  date."  construed,  Vol.  5,  p.  19. 
Other  Insurance  permitted,   concurrent   in   form   herewith."    construed.   Vol. 

5.   p.    65. 
"Other   Insurance   upon   the  premises   aforesaid    of   date   the   same   date   as 

this    policy    shall    be   deemed    simultaneous    herewith,"    construed.    Vol. 

12,   pp.   75,   S48. 
Effect  of  80  per  cent,   clause  attached   to  P  as  to  other  insurance,  Vol.   20, 

p.  71. 
Attaching  80   per   cent,    clause   to    P  is   implied   assent    to   other   insurance. 

Vol.  9,  p.  37. 
Policy   not    void    by    reason   of   other   insurance   where    board    neglected    in- 
sured's request  to  cancel  P,  Vol.    17,   p.   76. 
Proofs   of   loss   shall    contain   statement    "of   all    other   instll*ance,    whether 

valid  or  not,  covering  any  of  said  property,"   construed.  Vol.   10,  p.   68. 
Provision  in  P  limiting  amount  of  other  Insurance,  Vol.   13,  pp.  101,  102. 
Shall  be  void   "if  the   Insured"   now   has   or  shall   procure   other  insurance, 

construed.   Vol.    9,   pp.    55.    56.    61.— Vol.    15,    pp.    5.    7.    9,    89,    52,    61,    70, 

77,    112. 
Validity  of  provision   in   P   as  to  other  insurance.   Vol.    16.   p.    212. 
Waiver  of  written   indorsement   of   consent   to   other   insurance   is  question 

for  Jury,  Vol.   12,  p.   88. 
When  two  policies  taken  out  on  same  property  not  double  insurance.  Vol. 

16,  p.  86. 
"Without  the  consent  of  the  company  endorsed  hereon,"   construed.  Vol.  5, 

pp.   52,   73,    79,   88,    90. 

OWNERSHIP: 

Clause  "absolute  and  sole  ownership,"  construed.  Vol.  4,  p.   26. 

Continuance  of  ownership  of  P  by  assignee.   Vol.   18,   p.   126. 

"For   the   account   of   whom    It   may   concern,"    construed.   Vol.    9,    p.    113. — 

Vol.   15,   p.   285.— Vol.   20,   p.   286. 
"For   the    benefit   of   whom   It   may    concern,"    who   entitled    to    participate. 

Vol.   1,   p.   10. 
To  bailee  "for  account  of  whom  it  may  concern,"  Vol.  7,  p.   28. 
"If  the  assured  Is  not  the  owner  In  fee-simple,"   construed.   Vol.  6,  p.   71. — 

Vol.   7,  p.   76.— Vol.   13,   pp.   79,    103. 
"If  the  assured  Is  not  the  sole  and  unconditional  owner  of  the  property," 

construed.  Vol.  4,  pp.  88,  44,  71,  83,  88.— Vol.  7.  pp.  21.  32,   46,  74,  81. 
"If  other  persons  than  the  Insured  have  an  Interest  In  the  property,"   con- 
strued. Vol.    6,   p.   53. 
"If   the   assured    shall    not    be    the   sole    and    unconditional    owner    In    fee," 

construed.  Vol.  5,  pp.   18,   50,   64. 
If    the    Interest    cti    "Insured"    be    not  Correctly    stated,    construed.    Vol.    12, 

pp.   19,   45.   67. 
Insurance  by  contractor  without  knowledge  and  consent  of  owner.  Vol.   20, 

p.  77. 
P  void  for  non-compliance  with  sole  ownership  clause.  Vol.  15,  p.  31. 
•  "Owned   by  the  insured,    or   held    In   trust   or   on    commission,    or  sold,    but 

not   delivered,"   construed,   Vol.    13,  p."   5. 
Prohibition  of  fee-simple  ownership  by  U.   a.   law.   Vol.   IS,   p.   13. 
Proper  Instructions  as  to  knowledge  of  ownership  of  Insured  property.  Vol. 

18.   p.   18. 
Provision    as   to    change    of    Interest    valid.    Vol.    16,    p.    10. 
Right    to   proceeds  of  P  payable   in   case  of  death   of   Insured   "to   the   one 

entitled    under    the    law    to    said    dwelling-house,"    construed,    Vol.    9. 

p.    88. 
"Sole  owner,"  construed.  Vol.  16,  p.  86. 
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"Sole  and  unconditional   ownership,"   construed.  Vol.   6.   pp.   82.   38. — ^Vol.   9. 

pp.    20.    28,    47,    62,    91,    95,    99,    115,    117,    119,    188,    309.— Vol.    10,    pp.    6, 

38,    41,    64,    56,    64.    74,    90,    92,    95,    98,    118.    120,    121,    131.— Vol.    11,    pp. 

97.   115,   122,  129.— Vol.   12,  pp.   14,   21,  28,   37,  46.   65,   67,  70,   84.— Vol.   13, 

pp.    11.    35,    38,    53.    55,    65,    78,    79.    89.    100,    107. — ^Vol.    14,    pp.    9,    54,    71. 

96.    107.— Vol.    16.    pp.    31,    46,    64,    66,    68.    81,    84.— Vol.    17,    pp.    2,    3,    7, 

16,   23,    28.    38.    36,    41.    42.    48.    87,   88. 
"Solo    ownership"     clause,    when    violation    of,    will    not    cause    forfeiture. 

Vol.   15.   p.   59. 
Sole    and    unconditional    ownership    applied    to    date    when    P    issued.    Vol. 

20,    p.    79. 
"The   property   of   Insured,    or   any   member  of   the   household,"    construed. 

Vol.    11.   p.    44. 
"Unconditional    and    sole    ownership,    free* from    all    liens."    construed,    Vol. 

8.    pp.    37.    43.    63.    70.    88.    98.    104.    120,   125.    134,    138.    140,    239. 
"Unconditional   and   sole  ownership   clause,"    Vol.    16,   pp.   5,    12,   18,    18,   28. 

29,    37,    38,    40,    63,    72.    78.    83.    94.    96.    98,    101.    105.    114.    128.— Vol.    18, 

pp.    2.    7.    13.    17.    18.    31,    32,    48,    67,    86,    91,    98.— Vol.    19,    pp.    5,    6,    10, 

11,    16,    20,    22,    23,    26,    36.    75,    76,    85,    86,    91,    92,    98,    103,    103.— Vol.    20, 

pp.    7,   30,    35,    46,   57,    64,   65,   78,    78,    78,    79. 
"The  entire,  unconditional  and  sole  ownership,"  Vol.   1,  pp.  19,  25,  40.  63. — 

Vol.  2,  pp.  15,   41.   44,   53.   58.   59.— Vol.   8,  pp.  14.  17,   31.— Vol.   4.  p.  83. 

PAID-UP    POLICY: 

Application   of  guarantee   fund   to   paid-up  Insurance,   Vol.   19,   p.   11. 

Carroll's  Ky.  Stat.,  1903,  sec.  659.  concerning  paid-up  insurance,  construed. 
Vol.   20,   p.   121. 

Ky.  St.,  1903,  sec.  659,  sub-div.  3,  concerning  paid-up  insurance  on  in- 
dustrial policies.   Vol.   18.   p.   162. 

Certificate  for  paid-up  term  insurance  giving  Insured  six  months  to  re- 
instate original   P,   construed,  Vol.    12,   p.    192. 

Condition  In  life  P  for  paid-up  P,  construed.  Vol.  11,  pp.  149,  162. 

Decision  of  court  as  to  reasonable  time  to  demand  paid-up  P,  Vol.  17. 
pp.   114.    115.    120,    129. 

Election  for  paid-up  P  must  be  made  in  six  months,  construed.  Vol.  15, 
p.    126. 

If  after  receipt  of  three  annual  premiums,  the  policy,  "duly  receipted, 
shall  have  been  transmitted  to  and  received  by  the  company  before 
default."  the  company  will  issue  paid-up  policy,  construed.  Vol.  6. 
p.    162. 

Paid-up  insurance.  Vol.  17.  pp.  114.  116,  120.  129.  132.  140.  163.  160.— 
Vol.  18,  pp.  109,  112.  115,  140.  150,  151,  162.— Vol.  19,  pp.  Ill,  136. 
181,   196.   266.— Vol.   20.   pp.   97.   98,   100.   104.  113,   121.   126,   141.  163,   164. 

Paid-up  P  may  be  demanded  of  general  agent.  Vol.  16.  pp.  129.  146.  167.  168. 

"Paid-up"  policy  not  considered  as  new  contract.  Vol.   2,   p.   148. 

Paid-up  P  a  continuation  of  original  P,  Vol.   15.  p.   118. 

Provision  for  paid-up  P,   Vol.   16,   pp.   146,   167,   168,   169.   192,   194. 

Provision  in  P  for  paid-up  term  insurance,  construed.  Vol.  12,  pp.  153.  180, 
184,    193. 

Provision  in  regard  to  "paid-up"  and  "paid-up-term"  P,  construed,  Vol.  15, 
pp.   114,   150. 

Rev.  Stat.  Ariz.,  1901,  par.  809,  concerning  paid-up  insurance,  construed. 
Vol.  20.  p.  141. 

Right  to  paid-up  P,  construed,  Vol.   14,   pp.   116,   121,   123.   124,   152,   165. 

Right  of  paid-up  insurance  is  lost  by  failure  to  surrender  policy  within 
time  named.  Vol.   4,   p.  139. 

Right  to  paid-up.  where  one  full  annual  premium  hrfis  been  paid,  con- 
strued.  Vol.    6.   p.    166. 

Surrender  of — and  taking  paid-up  policy,  after  death  of  insured,  where 
such  fact  is  in  doubt,  is  binding  on  parties.  Vol.  3.  p.  128. 

Time  of  surrender  of — to  secure  benefit  of  paid-up.  Vol.  3.  p.  140. 

PARTNERSHIP: 

Individual   ownership  of  property  by   member  of  partnership.   Vol.    19,   pp. 

94,  96. 
Insuring  goods  of   individual   as   property   of  Arm   does   not   avoid    P.    Vol. 

16.   p.   63. 
Policy  on  partnership  property.  Vol.   17.   pp.   7.   87,   41. 
Sole  and  unconditional  ownership  of  partnership  property.  Vol.  18,  p.  67. 
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PAYMENT: 

Indebtedness  to  company  deducted  from  face  of  P,  Vol.  18,  pp.  119,  120,  130. 
"No   payment,    unless   a   receipt   has    been    given   by   president,"    construed. 

Vol.   15,  p.   104. 
No  place   for   payment   belnflr   named,   is  presumed   to   be   payable   In  State 

where  Issued,   Vol.   4,   p.   64. 
Place  of  payment   of.   Vol.    6,    p.   28. 
Payable   to  a   third   person    "as   his   Interest  may   appear,"    construed,    Vol. 

9,   p.    17.— Vol.    13,   pp.   57,    123. 
"Payment   shall    be   made     •     •     •     at   the   office   of   the   company    In   K," 

construed.   Vol.   4,   p.   30. 
Payment  of  proceeds  P  In  installments,  Vol.  16,  pp.   131,  160. 
Payment  of  loss  to  party  not  named  in  P  as  payee.  Vol.  18,  p.  13. 
Payment    to   be    made    "sixty   days   after   the    claim    has   been    allowed   by 

the  directors,"   construed.  Vol.    11,   p.   3. 
Payment    of   dues   on   day   following  death   of    insured    does   not    revive    P, 

Vol.    13,    p.    245. 
Payment   by   beneficiary  of  sum  deducted   from   period   of  life  expectancy. 

Vol.   16.   p.   268.  'X 

Provision  in  P  that  the  insurance  thereunder  shall  be  paid  on  presentation, 

construed.   Vol.   12.   p.   283. 
"This    company    shall    not    be    liable    until    the    actual    paj'ment    of    the 

premium,"    construed.   Vol.   6,   p.    33. 
Payable  to   "B..   her  heirs,"   etc..  construed.  Vol.   2.  p.   134. 
Payable  to   "devisees  or  heirs  at   law,"   goes   to  widow   where  insured  dies 

intestate   without   children.   Vol.   2.   p.   115. 
Payable  to  "E.  S.  K..   receiver  of  H.  St  H.,"  construed,  Vol.   6.  p.  12. 
Provision   In   P  requiring  surrender  of  same  and   receipt   book  as  condition 

precedent   to  payment   o/  claim,   construed.   Vol.    10.   p.    261. 
Policy  payable  to   "widow,"  Vol.   5,  p.   149. 
Presumption  of  payment  arising  from  delivery  of  P,   Vol.   17,  p.   199. 

PHYSICIANS: 

Physicians'    defense    Insurance.    Vol.    20,    pp.    308,    309. 
Physicians'    indemnity   Insurance   contract.    Vol.    19,    pp.    326.    827. 
Provision  in  P  avoiding  it  if  Insured  had  been  attended  by  a  physician  for 

any   serious  disease   before   its   date,   construed.    Vol.    12.   p.    206. 
Sec.   333.   Code  Neb.,   concerning  confldentlal  disclosures  to  physicians.  Vol. 

18.   p.   261. 
Sec.    5.    Burns'    Rev.    St.    Ind..    1901,    concerning    privileged    communications 

to   physicians,    construed.    Vol.    18,    p.    138. 

PLATE   GLASS: 

Breaking  of  plate  glass  not  caused  by  explosion  of  gas  or  by  Are,  Vol.  16, 

p.    374. 
On   glass   "on   hand  or  to  be  manufactured."   Vol.    19,   pp.    60.    61. 
Plate  glass  insurance.   Vol.   17,   p.    301. — Vol.   20,   p.   301. 
"Plate   glass  in  doors  and  windows     *     *     "     is  not   covered   by  insurance 

on  the  building."   construed.  Vol.   6.  p.   31. 

PLEADING  AND  PRACTICE: 

Appellate  practice  where  evidence  conflicting  as  to  issuance  of  P.   Vol.   14. 

p.    318. 
Burns'    Ann.    Ind.    Stat..    1901.    sec.    341.    sub-div.    2,    concerning   allegations 

of  complaint,   construed.  Vol.   19.  p.   46. 
Court  should  construe  language  of  P.  Vol.   1.  p.   35. — Vol.   11.  p.   105. 
Effect  oif  prior  adjudications  where  P  not  covering  "injuries  fatal  or  other- 
wise,"  construed.   Vol.   13,   p.    286. 
Erroneous    instructions   as   to    breach   of   warranty   in   application.   Vol.    18. 

pp.   89,   90. 
Is  a  chose  In  action.  Vol.  15.  p.  174. 
Stipulation  in  P  to  refer  action  to  referee  for  trial  is  void,  Vol.  8,  p.  14. — 

Vol.   9.   p.   247. 
Stipulation   in,   as  to  where  suit  shall    be   brought,    is  void.   Vol.    3,   p.   150. 
SufUciency   of   complaint   describing  property   in    language    employed    in   P. 

Vol.    17.   p.    47. 
SufUclency  of  compliant  where  P  is  exhibit.  Vol.   20.   p.  85. 
Void   provision    In   P.    under   decision   of    Supremo   Court    binding   on   Court 

of  Appeals.   Vol.   13.   p.    100. « 
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POLICY.— Co  n  1 1  nued. 
POISON: 

Clause    exempting:   death    from    poison,    construed.    Vol.    10,    pp.    310.    318. — 

Vol.    12,    p.    321, 
Death   by  taking  "poison,  or  by  contact  with  poisonous  substances."     Coal 

gas  not   poisonous  substance.   Vol.   1,  p.   2. — Vol.    19,   p.   294. 
Except   "anything  accidentally  or  otherwise  taken."  Vol.   13,  p.   290. 
Injuries    "from    poison    on    contact    with    poisonous    substances,"    Vol.     14, 

p.    267. 
"Taking   of    poison."    construed.    Vol.    9,    pp.    246,    254,    259,    260.    264. 
Taking  of  poison  with  suicidal   intent,   Vol.   17.   p.   221. 
"I'se  of  morphine,"   construed.  Vol.   15,   p.   236. 
Use  of  opiates  or  narcotics   construed.   Vol.   13,   p.   266. 

PREMIUM: 

Agreement  with  general  manager  that  a  per  cent,   of  the  premiums  be  de- 
posited  In    trust    for   P   holders.    Vol.    14,    p.    305. 
Agreement   that  possession  of   premium   note   by  company   shall   determine 

the  same  unpaid.   Vol.    18,   p.   248. 
"All    subsequent    premiums    are    payable    on     •     •     •     ,    of    which    thirty 

days'   previous  notice  will   be   issued,"   construed.   Vol.   9,   p.   158. 
Clause   in   P   fixing  date   for   payment    of   annual   premium,    construed,    Vol. 

13,   p.    154. 
Application  of  P  fee  to  payment  of  premium.  Vol.   20,  p.  300. 
Clause   in   P   rendering   same   void   if   any   note   given    for   premium    be   not 

paid,   construed.   Vol.    9,   p.    187. — ^\'^ol.   IS,   p.    104. 
Clause   in   policy   suspending  risk   for   non-payment  of  premium,   construed. 

Vol.   18,   p.   82. 
In    consideration    of    "the    advance    premium"    and    bi-monthly    premiums, 

construed.  Vol.    11,   p.   241.— Vol.   12.   p.   179.— Vol.    14,   p.   118. 
Clause   giving   insured   days   of   grace   within   which    to   pay   premium,    con- 
strued.  Vol.   12,  p.   163.— Vol.    18,   pp.   102,    113.    122,    123.    140.   141,    194. 
Company   "shall   not   be  liable   until   premium   is  actually   paid,"   construed. 

Vol.   6,   p.   35. 
Company  estopped   by  acknowledging  receipt  of  premium  In,   Vol.   1,   p.   10. 
Conflicting  dates  as  to  maturity  of  premium.  Vol.   20.  p.  96. 
Deduction  of  unpaid   premium   trom  face   of   P.   Vol.   20,   p.    95. 
"Deferred"   premium  on  P,  Vol.   13,  p.   219. 
Effect    of   retention   of   premium    after    loss   by    company    denying    liability. 

Vol.    20,   pp.    49,    50,    74,    76. 
Effect  of  indorsing  risk  and  rate  of  premium  on  open  P,  Vol.  12,   p.   75. 
Effect  of  non-payment  of  premium  after  three  annual  premiums  had  been 

paid   under  certain  P  provisions.  Vol.   12,   p.  ,180. 
Liability  of  insured  for  earned  premium.  Vol.   17,  p.   10. — Vol.   20.  p.  10. 
Lien  on  proceeds  of  P  for  unpaid   premium.   Vol.   18.   p.   143. 
Unpaid  semi-annual  installment  of  premium  lien  on  P.  Vol.  17.  pp.  134.  137. 
Mistake    in    date    of    insured's    note    for    Installment    of    premium..  Vol.    19, 

p.  45. 
Neglect    of   agent    to    call    "will    not    be    admitted    as    an    excuse    for    non- 
payment"   of   premium,    construed.    Vol.    12,    p.    154. 
Omission  of  statement  amount  of  premium  in  P,  Vol.   19,   p.   12. 
Payment   of  premium  by   third   person,   Vol.    20,   pp.    142,    198,    225. 
Payment    of    premiums    by    order    on    paymaster.    Vol.    17,    pp.    280,    281. — 

Vol.    18,    pp.    243,    244,    265,    266.— Vol.    20,    pp.    248,    254,    281, 
Payment   of  premium   "by  or  before"   certain  date,   Vol.    17,   p.    141. 
Premium   payable   "on  flrst   days  of  each   March,"   construed.   Vol.    12.   p.    3. 
Provision   in   P   that   premium   must   be   paid   In   cash   not   waived   by   agent 

accepting  note,  Vol.  16.  p.  142. 
Provisions  of  standard  P  concerning  tender  or  return  of  unearned  premium 

in  cancellation.  Vol.   20,  p.   48. 
Receipt   for  payment  of  flrst  premium   attached   to   P.   Vol.   20.   p.   112. 
Receipt    "of    premium    after    the    date    due    Is    only    on    condition    that    the 

member  is  alive  and   in   good   health."   construed.   Vol.   1.   p.   83. 
Recovery  of  premium  paid  on  illegal  contract.  Vol.  17,  pp.  130,  136,  148,  227. 
"Shall    not    be   liable   for   losses   occurring   while   any   part   of   the   premium 

is  overdue  and  unpaid,"  construed.  Vol.  8.  p.  63. 
Shall   not   be   effective   "unless   the   flrst   premium   shall    have   been   actually 

paid  during  the   lifetime   of   the   insured."   construed.   Vol.   12.   p.   190. 
"P   not   to   take   effect   unless   flrst   premium   paid."    construed.    Vol.    15.    pp. 

112.  129,   169.  • 
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FOLICY.— Continued. 


PRESUMPTION : 

Not  presumption  of  law  that  a  death  was  result  of  causes  not  covered  by 

policy.   Vol.   3,   p.   1. 
Presumption  as  to  form  where  company  refuses  to  deliver,  Vol.  1,  p.  41. 

PROOFS  OF  DEATH: 

Affirmative  proofs  of  death.  Vol.   15,   p.   266. 

"Affirmative  proof  of  death,"   construed.  Vol.    IS,  p.   296. 

Preliminary  proofs  of  death  "shall  be  direct  and  affirmative  proof,"  con- 
strued. Vol.   4,  p.   8. 

Clause  "satisfactory  proof  of  death,"  construed.  Vol.  4,  p.  119. 

"Direct  and  positive"  proof  of  death.  Vol.   18,  pp.  291,  292. 

Misstatement  of  cause  of  Injury  In  proofs  of  death,   Vol.   20,  p.   255. 

Proofs  of  death  "shall  contain  answers  to  each  and  every  question  pro- 
pounded   to   the   claimant,"    construed.   Vol.    10,    p.    179. 

PROOFS  OF  LOSS: 

Breach  of  provisions  of  P  as  to  proofs  of  loss  that  bars  action.  Vol.  18, 
p.    7. 

Clause  requiring  plans  and  specincatlons  burned  buildings  as  proofs  of 
loss,   construed,   under  Act  Mo.,   1895,  Vol.   14,  p.   104. 

Clause  requiring  statement  of  origin  of  fire  in  proofs  of  loss,  construed. 
Vol.   3.   p.   25. 

Clause  "payable  pro  rata  at  the  same  time  and  In  the  same  manner,"  in 
reinsurance  P,   construed.   Vol.   14,   p.   62. 

Clause  requiring  proofs  of  loss  to  be  furnished  within  specified  time,  con- 
strued. Vol.   4.  p.   67. 

"Proofs   of    loss    must    be    furnished    within days,"    construed.    Vol.    8, 

pp.    17,    23.    55.    69.    79.    80,    89.    109.    118. 

"Insured  shall  within  sixty  days  after  the  fire  •  •  •  render  a  state- 
ment." of  the  loss,  construed.  Vol.  11.  p.  21. — Vol.  14,  pp.  38,  82. 

"Sixty  days  after  receipt  of  satisfactory  proof,"  construed,  Vol.  6,  p.  69. — 
Vol.   7.  p.   74. 

Materiality  of  intent  of  statements  in  proofs  of  loss.  Vol.  18.  pp.  29.  38,  80. 

"Proofs  of  loss  must  be  furnished  within  thirty  days,"  construed.  Vol.  3, 
p.    74.— Vol.    5.    pp.    66.    83.— Vol.    16.   p.    29. 

"Proof  of  loss  shall  be  furnished  as  soon  thereafter  as  possible,"  con- 
strued.   Vol.   3.   pp.    60,    74.    79.    81,    85. 

"Proof   satisfactory   to   the   company,"    construed,   Vol.    3.   p.    4. 

Proofs  of  loss  waived   by  company  agreeing  to  arbitrate.  Vol.   18,   p.  52. 

Proofs  of   loss  unnecessary   under   valued-P   law.    Vol.    18,    p.    7. 

Provisions  for  waiver  endorsed  on  P  not  applied  to  proofs  of  loss.  Vol. 
18.   p.    84. 

Sees.  1742,  1743,  1744.  Code  Iowa,  requiring  notice  and  proofs  of  loss  with- 
in sixty  days  after  flre.  construed.  Vol.  18,  p.  3. 

Shall  render  an  account  of  loss,  "stating  the  interest  and  title  of  the  as- 
sured,  and    all    others   therein."    construed.    Vol.    3,    p.    25. 

Sufficiency  of  proofs  of   loss  in  Minnesota  Standard  P.   Vol.   14,    p.   84. 

Waiver  of  proofs  of  loss  by  company  denying  liability,  Vol.   20.  pp.  20,  58. 

Waiver  of  proofs  of  loss  by  company  denying  liability  on  oral  contract. 
Vol.    20,   p.    32. 

Waiver  of  proofs  of  loss  by  company  admitting  total  loss  of  immovable 
part  of  risk.  Vol.   19,  pp.   57,   58. 

Who  may  make  proofs  of  loss.  Vol.   18,  p.   18. 

PRO    RATA    CLAUSE: 

Apportionment  of  loss  on  P.  Vol.   16,   pp.   19.   48. 

Apportionment  of  loss  "without  reference  to  solvency  or  liability  of  other 
insurers,"   construed,   Vol.   3.   p.   41. 

Court  apportionment  of  loss  to  blanket  and  specific  P  on  high  school 
building,  Vol,   17.  p.   32. 

Pro  rata  clause,  construed.  Vol.  8,  pp.  31.  49.  60,  89,  98,  103. — Vol.  11. 
p.    97.— Vol.    12,    p.    37.— Vol.    13,    pp.    232,    290. 

Pro  rata  clause  In  case  of  change  in  occupation,  construed.  Vol.  9,  pp. 
256.    269. 

Pro  rata  clause  as  to  more  hazardous  occupation,  Vol.  14.  pp.  262.  272.  276. 

Pro  rata  of  double  Insurance.  Vol.   18,  p.  57. 

Pro  rata  liability  clause,  where  there  Is  other  Insurance,  construed,  Vol. 
6.  pp.   14.   40,   54. 

Provision  in — for  pro  rata  liability  where  sum  insured  exceeds  the  in- 
come of  assured^  construed.   Vol.   7.  p.   3. 

45 
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Provisions  for  pro  rata  In  case  of  other  insurance,   "valid  or  Invalid,"  Vol. 

1,   pp.    15,    18. 
Rule  of  pro  rata  liability  as  to  other  Insurance,   Vol.   16,   pp.    28,   33. 
Sec.     1746.     Code    la.,    concerniner    proratlnar    of    loss,    construed,    Vol.     17, 

p.    102. 
Provision    In    P  -  of    accident    Insurance    for    prorating    in    case    of    more 

hazardous  occupation,  construed.  Vol.  12,  p.  383. 
"Shall  not  be  liable  for  a  greater  proportion,"  etc.,  "than  the  sum  insured 

bears   to   the   whole   sum   insured   thereon,"    construed,    Vol.    2,   p.    50. — 

Vol.   12.   pp.   8.    122. 
"This   policy   being   for   $1,000,    covers   pro   rata  on   each   of   the   following 

amounts,"    aggregating   $3,500,   construed.   Vol.   8,   p.   84. 
Prorate   clause   In    accident    P,    construed.    Vol.    10,    pp.    301,    303,    304,    809, 

311.    317. 

PROXIMATE    CAUSE: 

Accidental   fall   as   proximate  cause  of  death.   Vol.   19,   p.    295. 
"Proximate   and    sole    cause"    of   disability   or   death    as    used    In    accident. 

construed.    Vol.    2,    p,    6.— Vol.    3,    p.    7.— Vol.    5.    pp.    4.    9,    10.— Vol.    7. 

p.   4.— Vol.   10,   p,   292. 
Rupture  of  kidney  proximate  cause  of  accidental  death,  Vol.   16.  p.  322. 

RATES: 

Injunction   against   combination  of   Insurance   companies    to   fix   rates,    Vol. 

19,    pp.    315,    316. 
Act    Ark..    Jan.    23,    1905.    sec.    1    (anti-compact    law),    construed.    Vol.    19, 

p.   816. 
Code  Iowa.    1897,   sees.    1754,    1755    (anti-compact   law),    construed.   Vol.    19, 

pp.    318.   319. 
Laws    Miss.,    1900,    p.    125,    ch.    128    (anti-trust    law),    construed.    Vol.    20, 

p.   68. 

REBATE: 

Ky.    Stat..    1903,    sec.    666    (anti-rebate    law),    construed.    Vol.    19,    pp.    112. 

124,   202. 
Act    July    1,    1891    (Laws   111.,    1891),    anti-rebate    law,    construed.    Vol.    17, 

p.   155. 
Rev.    St.    Wis.,    1898,    sec.    1955o    (anti-rebate   law),    construed,    Vol.    18,    p. 

161.— Vol.   20.  p.  147. 
Sec.  1,  Act  Pa.,   May  7,   1889   (Laws   1889,  p.   116),  making  it   misdemeanor 

for   agent    to   give   rebate   on   premium.   Vol.    17,   p.    148. 

REBUILD: 

Agreement  of  contractor  to  raze  building  and  replace  same.  Vol.  19, 
pp.    78,    79. 

Clause  in  New  York  standard  policy  limiting  liability  to  cost  of  repair- 
ing or  replacing  building,  construed  with  reference  to  New  York 
Cnty  building  laws.  Vol.  14.  p.  61. 

Clause  for  rebuilding  at  increased  cost,  construed,  Vol.   15,  pp.   6.   60. 

Clause  giving  company  option  to  rebuild  within  thirty  days  after  receipt  of 
satisfactory  proofs,  construed.  Vol.  4,  p.  66. 

Loss  "in  no  event  to  exceed  what  It  would  then  cost  the  Insured  to  repair 
or  replace  the  same  with  material  of  like  kind  and  quality,"  con^ 
strued.   Vol.    5.   p.    99. 

Rebuilding  clause,  construed.  Vol.  8.  pp.  88,  76,  77. — Vol.  10»  p.  69. — ^Vol. 
12.    pp.    90,    112.    117,    124,    127. 

Rebuilding  clause  in  P  Is  void  under  Texas  valued-policy  law  In  case  of 
total   loss.   Vol.   9.   pp.   68,   80. 

Rebuilding  clause  in  Wisconsin  standard  P.  construed  with  reference  to 
valued-P  act.  Vol.   14,   p.    35. 

"Repair  or  rebuild"  clause,  construed.  Vol.  11.  pp.  20.  34,  77,  86.  87. — 
Vol.    14.   pp.    61.    62.    80.— Vol.    15,    pp.    23,    60. 

Right  of  underwriter  to  rebuild.  Vol.   15,  pp.  40.   60. 

To  turnpike  company  does  not  cover  loss  of  tolls  while  bridge  is  re- 
building. Vol.   i.  p.   13. 

REFORMATION : 

Failure  of  insured  to  read  P  will  not  prevent  reformation.  Vol.   16.  p.   1. 
Knowledge  of   agent   as   to   location   of   risk    ground   for   reformation   of   P, 
Vol.   16,  p.  81. 
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Property  Included  in  P  by  mistake.  Vol.   18,   p.   38. 

Reformation   of   P,   Vol.    16,    pp.    46.    47,    51.— Vol.    17.    pp.    4.    57,    89.    96.— 

Vol.    18,    pp.   28.    29,    30,    34.    38,    48,    61,    73,    96.    287.— Vol.    19,   pp.   80.    36, 

88.    58.    104.    105.    182.    196.— Vol.    20.    pp.    69,    80,    314. 
Reformation  of  P  to  include  destroyed  property,  construed.  Vol.  14,  p.  85. 
Remedy  of  Insured  for  omission  or  mistake  of  agent  in  P,  Vol.  18,  pp.  24, 

28.    29.    30.    38.    48,    61.   73.    96.   287. 
Riflrht  to  reformation  of  contract.  Vol.   14.  pp.   117.   168. 
Sec.    4883,    Civ.    Code    Ga.,    1896,    concernlngr    reformation    of    P.    Vol.    17, 

p.    42. 
When  reformation  of  P  will  not  be  decreed.  Vol.  18,  p.  185. 

REINSTATEMENT : 

Action  for  reinstatement  of,  surrendered  through  mistake  Is  maintainable. 
Vol.   4.   p.   139. 

Reinstatement   provisions  in   P,   Vol.    18,    pp.    146.    181,    184.    186.    208. 

Shall  not  be  entitled  to  benefits  until  five  weeks  after  reinstatement,  con- 
strued. Vol.   11,  p.   293. 

That  insured  was  fatally  ill  when  he  surrendered  his  policy  Is  not  ground 
for  reinstating  policy.  Vol.  6,  p.   138. 

REINSURANCE: 

"A  reinsurance  of  policy  or  policies — and  subject  to  the  same  terms,  con- 
ditions and  clauses  as  original  policy  or  policies."  construed.  Vol.  12, 
p.    389.— Vol.    15,    p.    280. 

"Good  standing"  of  applicant  for  reinsurance.  Vol.  18,  pp.  101.  138,  184.  194. 

Liability  of  company  for  reinsurance.  Vol.  18.  pp.  50.  66.  74,  138.  161.  183, 
184.    219. 

Limitation  clause   in   P  of   reinsurance,    construed.   Vol.    12,   p.    128. 

Of  reinsurance,   construed.  Vol.    4,   p.    46. 

Of  reinsurance  "to  apply  to  the  excess  which  said  company  may  have  in 
all  their  various  policies."   construed,  Vol.    4,   p.    161. 

"Pay  as  may  be  paid."  in  reinsurance  contract,  construed.  Vol.  6,  p.  148. 

itelnsurance  contract.  Vol.  18,  pp.  3.  22,  60.  66,  101.  138.  144.  161,  193,  219. 
259.— Vol.  19,  pp.  67.  162.  153.  180.  197.  198,  213,  214.— Vol.  20,  pp.  8. 
16,   126,    126,    138.    272.    278.    290.    318. 

Reinsurance  "subject  to  the  risks,  conditions  and  assignments  as  might 
be  assumed  or  adopted  hy  the  reinsured  company;  clause  construed. 
Vol.  1,  p.  26. 

RENEWAL: 

Parol  agreement  for  renewal  of  P.  Vol.  20.  pp.  18,   19. 

Refusal  of  company  to  renew  insurance  contract.   Vol.  20,  p.   19. 

Renewable  term  P  is  a  continuing  contract,   governed  by  the  principles  of 

law  applicable  to  ordinary  contract  of  life  insurance.  Vol.  9,  p.   178. 
Renewal   contract.   Vol.   18,   pp.    37.    71.    76.    300.— Vol.    19,    pp.    64.    122.    131. 

150.   268.— Vol.   20.   pp.   2.   18.    19,    28,    62.    133.    306.   817.   326.   329. 
Renewal  of,  after  statute  enacted  brings  policy  within  statutory  provision. 

Vol.    1,   pp.    82,   94. 
Renewal  contract  involving  third   party,  Vol.   19,  p.   368. 
Revival  of  lapsed, P,  Vol.   17,   p.*  165. 
Prol>erty  rights  of  fire  Insurance  agents   In  renewal   P,  Vol.   17,   p.   360. 

REORGANIZATION: 

Change  of  company  from  stock  to  mutual  basis,  Vol.  18.   p.  168. 

Consolidation  of  companies.  Vol.  17,  p.  365. — Vol.  18,  pp.  183,  239,  2S5.  286. 
—Vol.   19,   pp.   96,    180. 

Act  Pa.,  May  29,  1901.  with  sees.  1  and  5.  concerning  consolidation  of 
companies,  construed.  Vol.  19,  p.  96. 

liaws  N.  Y.,  1898.  p.  1718,  ch.  690.  concerning  reincorporation  of  assess- 
ment company  on  stock  plan,   construed.   Vol.   20,   pp.   131.   162. 

Laws  N.  Y..  1892.  p.  1965,  ch.  690,  sec.  52,  providing  for  reorganisation  of 
existing  companies,  construed.  Vol.  19,  p.  180. 

Reincorporation  of  assessment  companies  on  stock  plan.  Vol.  20,  pp.  130. 
131. 

Right  of  company  to  change  plan  of  insurance.  Vol.  19.  pp.  113,  114,  122. 
129.  130. 
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RESCISSION:  ^ 

Different   from   one   called   for   by  application,   duty   of   holder   to   rescind. 

Vol.    16,   p.   126. 
Rescission    of   contract.    Vol.    17,    pp.    116,    116,    147.    219.    885.— Vol.    18.    pp. 

74,   75.    124.    125.    203,    206,    207,    288.    239,   240,   294,    295.— Vol.    19.    pp.    85. 

103.    265.— Vol.    20.    pp.    128.    129,    133,    137,    158,    157,    159,    161.    167,    287. 

244. 
Rescission  of  settlement.  Vol.   17,  p.   143. 
Right  of  holder  of  P  procured  by  fraud  of  agent  to  rescind  contract.  Vol. 

17,  p.  851. 

RESERVE  FUND: 

Application  of  reserve  fund,  Vol.  18.  p.  307. 

Act    June    8,    1891    (P.    L.    229).    as   amended    by   Act   June    8.    1898    (P.    L. 

853),   concerning  reserve  on  life  Insurance  P,  Vol.   18.  p.   807. 
Lien  on  existing  P,  not  exceeding  statutory  reserve  fund.  Vol.  18.  p.  229. 
Net  reserve  less  any  indebtedness  to  company,   construed.  Vol.   16,   pp.   136. 

162. 
Provision  in  P  for  purchase  of  term  insurance  with  the  reserve,   construed. 

Vol.    12,   p.    204. 
"Reserve  dividend   plan,"   construed.   Vol.    11,   p.    197. 

Reserve  and  mortuary  fund  of  reincorporated  company.  Vol.   20,  p.   131. 
Right  of  company  to  deduct   loan   from   reserve  on  P  where  promise   is  to 

apply  reserve  to  purchase  of  extended  Insurance.  Vol.  10.  pp.  199.  200. 
Rights  of  P  holders  in  reserve  fund  of  reinsuring  company,  Vol.  18,  p.  161. 
Will    apply    net    reserve    "loss    any    Indebtedness    to    company."    construed. 

Vol.   11.  p.  162. 

REVENUE  STAMPS: 

Contention  of  eftacement  terms  of  P  by  aflUxlng  revenue  stamps,  Vol.  19. 
p.    10. 

Failure  to  affix  and  cancel  revenue  stamps  to  P,  Vol.   20.  p.   148. 

Method  of  procuring  revenue  returns  as  evidence  amount  of  loss  on  in- 
sured  tobacco.   Vol.    19,   p.    59. 

Provisions  of  P  for  cancellation  of  revenue  stamps,  on  delivery,  Vol.  19, 
p.    173. 

RIDER: 

Effect  of  attaching  rider  to   P,   Vol.   9,   pp.   73,    189,   140. — Vol.   14.   pp.   279, 

286.    293.— Vol.    16,    pp.    73,    98,    404. 
Elaborate   description  of   property   in   rider.   Vol.    20,   p.    82. 
Indorsements  on  P  are  a  part  thereof.   Vol.   9,   p.   168. — Vol.   16,   pp.   37,   38, 

245,    265. 
Rider  attached  to  P.  Vol.   17.  pp.   70.   83,   217.   337. — Vol.   18,   p.   22. 
Rider  attached  to  policy  is  part  of.  Vol.  6,  p.   148. 
Rider    giving    insured    option    to    accept    endowment    or    disability    benefit. 

Vol.    20,    p.    171. 
Slip   attached    to,    containing   description    of    risk,    etc.,    is   part   of.    Vol.    3, 

p.    87.— Vol.   6.   p.    90. 
Warranty  contained  in  "slip"  attached  to  P  is  binding  on  insured.  Vol.   8, 

p.   126. 
When  indorsements  on,  are  not  considered  part  of.  Vol.  5,  p.  65. 

RISK,   INCREASE  OF: 

Alteration  of  "the  situation  or  circumstances  affecting  the  risk,"  construed. 
Vol.  6.  p.   57. 

"Change   in   the  risk,"   construed.   Vol.    7,   p.   35. 

Removal  of  goods.  Vol.   17,  pp.   49,  68,   69,   70.  74. 

"Change  of  location."  construed.  Vol.  15,  pp.  17.   53. — Vol.  19,  pp.  5,  853. 

Endorsement  of  company  to  removal  of  building  to  new  location.  Vol.  20, 
p.   54. 

"If  any  change  takes  place  in  the  location  of  the  property  unless  con- 
sent  in   writing  is   indorsed."   construed.   Vol.    12,   p.    86. 

Transfer  of  Insured  merchandise  to  new  location.  Vol.   18,  pp.   5,   57. 

"Concealment"   of  facts  material  to  risk,  construed.   Vol.   12.  p.  104. 

Description  of  risk,  and  what  included  by.  Vol.  8,  pp.  13.  14.  71,  78. 

Description  of  location  of  risk,  in  policy,  is  descriptive,  and  not  a  war- 
ranty. Vol.   5,  p.   20. 

Mistake  in  describing  risks  In,  will  not  void  policy.   Vol.   1,  p.   62. 

Description   of   building  in   P   as   three-story   brick.   Vol.    16,   p.    100. 
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Description    "frame"    dwelllnv-houee.    construed,    Vol.    4,    p.    84. 

Description  of  risk  as  "combined  rooming  and  dwelllnff-house"  not  mis- 
leading.  Vol.    20.    p.   62. 

Misdescription  of  risk  that  will  void  P.   Vol.  20.   pp.  SS,   84. 

Misdescription  of  location  of  risk.  Vol.   19,   pp.   80,    58.   67. 

Ice  gorge  and  flood  in  vicinity  of  Insured  property,  Vol.  18,  pp.  881.  807. 
808. 

Sec.  246.  Hurd's  Rev.  St.  111..  1903.  p.  1109.  ch.  78,  concerning  transfer  of 
risks,   construed.   Vol.    17.   p.    249. 

Terms  of  P  fixing  expiration  of  risk.   Vol.   19,   p.    803. 

Be  "in  force  and  binding  •  •  •  untU  the  twenty-fourth  day  of  Jan- 
uary." construed.  Vol.  8,  p.  222. 

Use  of  fires  in  tank  heater  In  barn.  Vol.  18.  p.  96. 

RISK.    WHAT   SUBJECT   TO: 

"All  other  kinds  of  implements  of  trade."   construed.  Vol.   11.  p.    106. 
"All  such  goods  kept  for  sale  in  a  general  Implement  store"  Includes  bind- 
ing twine.   Vol.    9.   p.   13. 
"Articles  usually  kept   for  sale  In   retail  drug  stores,"   construed,   Vol.    14, 

p.   46. 
"On  their  wholesale  stock  of  drugs,  paints,  oils,  dye-stuffs  and  other  goods 

on  hand  for  sale,"  etc.,  construed.  Vol.  6,  p.  76. 
On    "stock    of    merchandise    consisting    of    drugs     •     •     •     chemicals,    and 

such  other  goods  not  more  hasardous,  such  as  Is  usually  kept  for  sale 

in  a  drug  store,"   construed.  Vol.   11,  p.   70. 
"Merchandise  usually  kept  for  sale  in  a  retail  hardware  store,"  construed. 

Vol.   13.  p.  42. 
Permission   to  use   risk    "for   any    mercantile   purpose."    construed.    Vol.    8, 

p.  76. 
Risk  on  "merchandise"  covering  butter  and  eggs.  Vol.  18.  p.  99. 
On   paints,    oils,   varnish,    "and   such   other  merchandise."    where   policy    Is 

issued  to  a  painter,  construed.  Vol.  6,  p.  11. 
On  stock   "consisting  of  family   groceries     •     *     •     lamps  and   scales,   and 

other  such  merchandise."   construed.  Vol.   12.   p.  82. 
"Store  open  for  business."   construed.  Vol.   4,   p.   68. 
"Stock    of    cloth,    casslmeres.    clothing,    trimmings,    and    all    other   articles 

usual    In   a    merchant    tailor's   establishment,"    construed   not    to    cover 

patterns.  Vol.  9,  p.   98. 
Fixtures  and  utensils  of  slaughter  house  not  covered  by  P  on  farm  property. 

Vol.   19.   pp.   106.   107. 
"Frame  barn,  and  contents  therein,"  construed.  Vol.  6,  p.  18. 
"Farming   utensils,"    construed,    Vol.    8.    p.    90. 
In  favor  of  house  mover  does  not  cover  tools.  Vol.  4.  p.  79. 
"Tools   used   In   the   manufacture   of   boots   and   shoes,"    construed.    Vol.    6, 

p.   86. 
On  barn  with   "sheds  and  additions  attached,"   included.   Vol.   13.   p.   106. 
Cotton   "in   cotton   house  adjacent  to   gin     *     *     *     all   while   contained    in 

the  above-described  gin-house  building."   construed.   Vol.    10.   p.    83. 
What  P  on  stock  deposited  in  sugar  manufactory  includes.   Vol.   19.  p.   18. 
Issuance  of  P  on  gin-mill  by  agent.  Vol.   20,   p.   22. 

Course  of  dealing,   as  to  approval   of  risk,   to  estop   company  from   reject- 
ing same.   Vol.   14,   pp.    286.   288. 
Deferred   risk  on   life   of   child.   Vol.   19.   p.   141. 
Insurance    on    "printing    presses,    stereotyping    machinery."    etc.,    inclusive 

of  typesetting  machines.  Vol.   20.   p.   82. 
Insurance    covering    goods    purchased    on    Installment    plan.    Vol.    18,    pp. 

2,    65. 
Insurance  of  bank  deposit,  construed.  Vol.   8.  p.  258. 
Insuring  depositor  with  bank  "after  default  has  been  made  in  payment  by 

the   bank."    construed.   Vol.    7,   p.    170. 
Insurance  of  securities.  Vol.    17,   p.   299. 

Liability  of  Insurance  company  for  risk  on  inland  freight.  Vol.   IS.  p.   322. 
"Oil   in  tank  cars  in  transit."  Vol.    13.  p.   106. 
On   "carriages     •     •     •     and   all  such   goods  usually  kept  In  a  livery  bam 

and  sale  stable."   construed.  Vol.   10.   p.    18. 
On   "machinery,   shafting     •     *     •     and   fixtures  and   other  machinery   and 

implements  used   in   his  business  as  a   machinist."    construed.   Vol.    10, 

p.  89. 
On  "planlng-mill  building  and  addition     "     *     and  machinery     *     *     there- 
in."  clause  construed.   Vol.   1.   p.    35. 
Rolling  stock  in  "yards  operated  by  the  insured,"  construed.  Vol.  11,  p.  184. 
On  cars  "leased  and  for  which  assured  is  liable,"  construed.  Vol.  12.  p.  147. 
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On   Block    "In   pickle."   construed.   Vol.   S,   p.   €€. 

"On  stock  of  vinegar  In  store  and  In  tank,  mash  and  low  wines."  con- 
strued, Vol.   5,   p.   59. 

On  creamery  "Including  packages,"  construed.  Vol.  10.  p.  77. 

On  goods  contained  in  stable  "belonging  witli  said  dwelling-house  and  on 
said   lot."   construed,   Vol.   9.   p.   16. 

P  on  entire  outfit  of  steam  laundry.  Vol.  19,   p.   91. — Vol.   20,   p.   10. 

Property  "under  the  immediate  control  of  insured."  construed.  Vol.  b,  p.  99. 

Sec.  2,  art.  135,  p.  209,  Act  1900.  La.,  complemental  of  sec  1,  relates  to 
property  of  Immovable  nature.  Vol.  19.  p.  57. 

On  harvester   "while  In  use."   construed.  Vol.  12,   p.   25. 

On  harvesting  machine,  "operating  in  the  grain  fields,  and  in  transit  from 
place  to  place  In  connection  with  harvesting."  construed.  Vol.  6,  pp. 
61,   68. 

When  "threshing  outfit"  In  P  includes  self-feeder.  Vol.  13.  p.  95. 

"Household   furniture,"   construed.   Vol.   11.   p.   55. 

What  included  by  description  "household  furniture,"  Vol.   4,  p.   82. 

$800    on    household    and   kitchen    furniture     •     •     •     and    I on    family 

wearing  apparel."  construed.  Vol.   13,  p.  49. 

On  "household  furniture  and  ornamental  and  family  stores."  construed.  Vol. 
10,  p.  47. 

On  hop  kiln  "on  account  of  the  hop  drying  process  or  hasard"  and  "except 
during  the  hop  harvesting."  construed.  Vol.  10,  p.  46. 

Lumber  in  "yard,"  construed.  Vol.  14,  p.  42. 

On  mill  building  and  lumber  in  adjoining  sheds.   Vol.  18.   p.   63. 

P  on  lumber  "in  mill  building,  on  cars  under  mill  sheds,  and  in  mill  sheds," 
Vol.  19,  p.  106. 

P  on  lumber  in  yard  or  in  sheds  In  yards.  Vol.  20.  p.  28. 

"Manufacturing  establishment."   construed.   Vol.    12,   p.   5  2. 

Insuring  a  tinshop  permits  incidental  manufacturing.   Vol.   7.   p.   66. 

Insurance  on  stock  of  optical  goods.  Vol.   19,  p.   89. 

On  a  stock  of  "watchmaker's  materials."  construed.  Vol.  9,  p.  34. 

On  tobacco  and  tobacco  stems  and  packages.  Vol.   13,  p.   97. 

On  tobacco  "hanging  in  bulk"  covers  goods  after  removal  and  packing. 
Vol.  17,  pp.  69,   70. 

On  property  of  others   "not  specincally  insured,"   Vol.   8,   p.   136. 

"Goods  on  which  the  insured  have  specific  insurance  are  not  covered."  con- 
strued.  Vol.   11.   p.   335. 

What  Included  in  description  "elovator  building  and  additions,"  Vol.  4. 
p.  24. 

"While  located  and  contained  as  described  herein,"  construed.  Vol.  9,  pp. 
79,    97.— Vol.   11.    p.   50.— Vol.    12,    p.    63. 

"Wool  not  previously  Insured,"   Vol.  14,  p.  291. 

"Adventures  In  wild  regions,"  construed.  Vol.  15,  p.  275. 

The  company  "covers  by  this  policy  one  part  of  each  of  the  above-named 

sums  (this  risk)   amounting  to  $ ."  construed.  Vol.   3,  pp.   20.  35,  38, 

67,  83. 

Policy  covering  several  risks  void  by  misstatement  as  to  one  Item,  Vol.  17, 
pp.   11,  70. 

"Builder's  risk,"  construed.  Vol.  8,  p.  72. — ^Vol.  19,  pp.  78,  79. 

"Buildings"  and  "premises,"  words  used  interchangeably,  Vol.  17,  p.   80. 

Builder's  risk  governed   by  valued-P  law.   Vol.    18,   p.    90. 

P  on  plan  of  numbered  buildings  not  inclusive  of  buildings  not  on  plan.  Vol. 
20,  p.  28. 

Indemnity  of  incomplete  structure  as  building.   Vol.   17,   p.   15. 

Sec.  25,  ch.  175,  p.  401,  Laws  Minn.  1895,  concerning  inspection  of  structure 
insured,   construed.  Vol.   17,  p.   91. 

Clause,  "the  property  Insured,"  construed.  Vol.  6,  p.  47. 

"On  •  •  •  contained  In  above  described  building  •  •  •  and  on 
•     •     •     patterns,"  construed.  Vol.  11.  p.  81. 

Exception  of  buildings  with  board  roofs  from  risk.  Vol.  20.  p.  29. 

"Decorations  to  walls  and  ceilings,"  construed.  Vol.  11,  p.  4. 

On  front  and  rear  buildings  covers  connecting  walls.  Vol.  9,  p.   29. 

"On  building  and  basement,  additions,  foundations  and  area  walls,"  con- 
strued. Vol.   13,  p.   8. 

P  on  two-story  dwelling-house  and  "additions  adjoining  and  communica- 
ting. Vol.   20,   pp.   84,   85. 

P  on  dwelling-house   in  course  of  construction.   Vol.   19,   pp.   69,   70. 

"Premises"  has  reference  to  insured  property.  Vol.  1,  p.  21. 

"While  on  the  premises  only,"  construed.  Vol.  8,  p.  90. 

On    "three-story   brick    building   occupied    as   a   pottery"    does    not    include  ' 
building  Joined  thereto,  used  as  a  boiler-house.  Vol.  9,  p.  12. 
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RULE  OP  CONSTRUCTION: 

Clause  prohibiting  use  of  "open  lights."  construed,  Vol.  6,  p.  S8. 

Conflicting  policies,  containing  American  clause.  Vol.  14.  p.  291. 

How  Inconsistent  clauses  of  P  construed.  Vol.  19,  p.  304. 

It  should  be  construed  most  strongly  against  company.  Vol.  1.  pp.  2,  21. — 
Vol.  5.  pp.  21.  26.  118. 

P  construed  to  carry  out  intentions  of  parties.  Vol.  15.  pp.  198,  255. 

P  prescribing  duties  on  assured  to  be   liberally  construed,  Vol.   15.   p.   IS. 

Right  of  Insured  where  conflicting  provisions  in  P.  Vol.  14.  p.  172. 

Rule  of  construction  of.  Vol.  7.  pp.  12.  17.  93.— Vol.  8,  pp.  73,  81.— Vol.  9, 
pp.  57,  79.  177.  217.  276.— Vol.  10,  pp.  4,  32.  35.  83,  141,  806.  891,  392.— 
Vol.  11,  pp.  76,  84.  119,  283.— Vol.  12.  pp.  103,  146,  161,  191,  197,  204, 
255,  327,  340,  379.— Vol.  13,  pp.  14,  34.  72,  89.  295,  298,  347,  352.  864.— 
Vol.  14.  pp.  7,  20,  177,  188,  282.— Vol.  16.  pp.  41.  62,  72,  96,  139,  162, 
301.  306.— Vol.  17,  pp.  27,  69,  70,  118.  162.  247.— Vol.  18,  pp.  12,  86.  67. 
100.  147.  203.— Vol.  19,  pp.  11,  23.  64,  86.  207,  241.  801.— Vol.  20,  pp. 
116,  153,  251,  260,  330. 

Rule  of  construction  of  statutory  form  of  P.  Vol.  11,  p.  32. 

Rule  of  construction  where  attached  form  conflicts  with  printed  terms  of. 
Vol.  6.  p.  68. 

Rule  of  construction  constitution  and  by-laws  of  order.  Vol.  17,  p.  197. 

Rule  to  construe  liberally  against  charge  of  death  caused  by  use  of  opiates. 
Vol.   14.   p.   255. 

To  be  construed  most  strongly  in  favor  of  Insured,  Vol.  17,  pp.  27,  70,  118, 
247.— Vol.    18.    pp.    12,    23,    67,    100.    119,    135,    174,    208.    257. 

Will  not  be  construed  to  cover  property  not  mentioned  in  P.  Vol.  9,  p.  84. 

SALE: 

Alienation  of  insured  property.  Vol.  18,  p.  86. 

Contract  for  purchase  of  insured  property,  Vol.  18,  pp.  6,  22,   44.  45.  48,  49, 

65,  66.  77,  271.— Vol.  19,  pp.  10.  11.  16,  17.  22.  28,  26.  27,  38,  60,  61,  86,  86. 
Consent  of  company  in  writing  or  print  to  sale  of  insured  property.  Vol.  18, 

p.  27. 
Execution  and  delivery  of  Instruments  of  conveyance  requisite  to  sale,  Vol. 

18.  p.  27. 
"If  any  contract  shall  be  entered  Into  for  the  sale  of  the  Insured  property," 

construed.  Vol.  3.  p.  72. 
"If  the  insured  property  is  sold  under  a  deed  of  trust,"  Vol.  7.  p.  28. 
If  the  insured  "shall  sell  or  transfer  the  property  insured,"  construed.  Vol. 

2,  p.  45.— Vol.  9.  pp.  26,  31.— Vol.  14,  p.  2. 
"If  the  property  be  sold  or  transferred,  or  any  change  take  place  in  the  title 

or   possession,"    construed,    Vol.    2.    pp.    48.    47.    50,    65. — ^Vol.    8,    pp.    58, 

66,  63,  138. 

If  the  assured  desire  to  sell  his  policy  to  the  company,  the  company  "will 

pay  the  equitable  value"  thereof  "In  cash,"  construed.  Vol.   4,  p.  151. 
Possession  of  insured  property  under  contract  of  purchase.  Vol.   17.   pp.   16, 

55.    87. 
Sale  of  insurance  agency.  Vol.   18,  pp.   290,   291. 
Sale  of  company  with  list  of  P  holders,  Vol.   19,  p.  830. 
Sale  of  damaged  goods.  Vol.  20,  pp.   91.  92. 
Sale  of  property  not  "change  affecting  risk."  Vol.  13.  p.  107. 
"Bale,    transfer  or  change  of  title."   construed.   Vol.    8,   pp.   24,    83,    94,   105. 

113,  116,  146. 
Protection  of  scattered  creditors  by  company  selling  its  business,  Vol.   19, 

pp.  152.  153. 
When  sale  on  execution  will  not  affect  policy.  Vol.  2.  p.  29. 

SCALING: 

Assent  to  conditions  in  P  no  assent  to  "scaling"  P,  Vol.   15,  p.  208. 

Scaling  P  liability.  Vol.  14.  pp.  224.  242. 

Scaling  of  P  for  military  service,  Vol.  17,  pp.   132.  171. 

Reduction  of  P,  Vol.  13.  p.  118. 

Reduction  of  amount  Insured  without  assent  of  assured.  Vol.  17,  p.  28. 

Reduction  of  benefits  for  class  of  hazard,  Vol.  18.  p.  265. 

SET  OP  BOOKS: 

Assured  shall  keep  "a  set  of  books."  construed.  Vol.  3,  p.  84. 
"Complete  set  of  books."   construed.   Vol.   7.   p.   66. 

Duty  of  company  to  keep  accurate  accounts  with  P  holders  as  classes.  Vol. 
20.  p.  96. 
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POUCT. — Continued. 

"Instruments,  appliances  and  material  Incident  to  dental  offlce."  not  dental 

books.  Vol.   16.  p.   97. 
Insured  shall  keep  a  set  of  books,  etc..   "and  keep  them  locked  In  a  Hre- 

proof  safe  at  nierht."  construed,  Vol.  2.  p.  65. 
Keep  set  of  books  showing   "all   purchases   and   sales,   both   for   cash   and 

credit,"  construed.  Vol.  14.  p.  20. 
Requirements  as  to  "set  of  books."  construed.  Vol.  8.  pp.  49.  67,  107. — ^Vol. 

10.  pp.  139.  141.— Vol.  11.  pp.  98,  95.— Vol.  18,  pp.  10.  46.   63.   81.   82.  90. 
Wis.   Stat.   1898,  sec.   4188,  concerning^  Inspection  of  company's  books,   con> 

strued.  Vol.  20.  p.  148. 
Safety  of  building  In  which  insured  kept  books,  Vol.  IS.  p.  82. 


-SICK  BENEFITS: 


Indemnity  while  under  care  of  physician.  Vol.   16.  p.  316. 

"Injuries  not  included   In  the  above  schedule  will   be  adjusted  upon  their 

merits.      If   the    member   shall    sustain    bodily    injuries     *     *     *     .    the 

payment  of  weekly  relief,  whether  totally  or  partially  disabling."  etc. 

construed.  Vol.  4,  p.  8. 
Measure  of  recovery  on  P  promising  weekly  Indemnity.  Vol.  18.  p.  286. 
No  indemnity  after  insured  passes  the  age  limit.  Vol.  17.  p.   276. 
Payment  of  weekly  benefits  for  disability.  Vol.  20,  p.  247. 
Provisions  of  P  for  sick  beneflU.  Vol.  18.  p.  222. 
Sees.   282.   284.  and   272,   Bums'   Rev.   St.   Ind.   1894,   as  to  party-plaintift  in 

an  action  for  sick  benefits,  construed.  Vol.   14.  p.  201. 
Weekly  indemnity  clause  in  accident  P.  construed.  Vol.  11.  p.  306. 
Where,  in  a  P  printed  to  cover  a  principal  sum  and  weekly  indemnity,  the 

principal  sum  is  left  blank,  it  will  be  presumed  that  no  principal  sum  * 

was  intended  to  be  insured.  Vol.  9.  pp.  252,  258. 

SPRINKLER    INSURANCE: 

Change  of  sprinkler  system,   what  constitutes.  Vol.    15.   p.   49. 

Provision-  In  P  that  insured  keep  automatic  sprinkler  in  order.  Vol.  16,   pp. 

98.  318. 
Sprinkler  insurance.  Vol.  20,  p.  291. 
Sprinkler  leakage   Insurance,   Vol.   19,   pp.   325,   326. 

STAND.ARD  POLICY: 

Act  Mich.,   No.   149,   p.    141,   Pub.   Acts  1881    (Comp.   Laws  Mich.   1897,   sees. 

5170-5179).  standard  P  act,  construed.  Vol.  18,  pp.  81.   82. 
Ch.  176.  p.  417,  Gen.  Laws  Minn.  1895.  with  amendments  concerning  changes 

in  form  of  P  issued.  Vol.  19,  p.  97. 
Compulsory  use  of  standard  form  of  P.  Vol.  18.  p.  36. 

How.   St.   Mich.,  sec.   4349,   re  standard   form  of,   construed.  Vol.   6.   p.   68. 
Laws  1895,  p.  14,  ch.  18,  sec.   3   (standard  P  law),  construed,  Vol.  19,  p.  24. 
Provision  of  "Maine  Standard  Policy."  Pub.  Laws  1895,  ch.  18,  Vol.  18.  pp. 

102.    108.   203. 
Sec.    22.    Act   No.    105.   p.   151,   of   1898.    Act   La.    (standard   policy   act),    not 

repealed  by  Act  No.   135.  p.   209.   of  1900.  Vol.   19.   p.  57. 
Sec.    6188,    Comp.    Laws   Mich,    (standard    P    law),    construed.    Vol.    20,    pp. 

69.  70. 
Rights  of  parties  in  policy  not  complying  with  Mass.  St.,  1894,  pp.  708,  788, 

ch.   522,  sees.   60,   105    (standard  policy  act).   Vol.   16,   p.   115. 

STATUTE: 

Provisions  of.  controlled  by  statute.  Vol.  2,  pp.  28,  39,  54. — Vol.  4,  pp.  122, 
147. 

Terms  of,  are  controlled  by  statute.  Vol.  5,  pp.  22,  88,  147. — ^Vol.  6,  p.  89. — 
Vol.   8,   pp.   24,   46.   219. 

Terms  and  conditions  of  P  are  reduced  to  representations  by  statute  in 
Maine.  Vol.  9,  p.  3. 

Time  of  payment  of  loss  controlled  by  statute.  Vol.  6,  p.  15. 

Under  statutes  Indiana,  condition  requiring  notice  forthwith,  or  within  five 
days,  construed  to  mean  within  a  reasonable  time,  Vol.  6,  p.  26. 

Violation  of  law  by  Sunday  labor,  under  Code  Iowa  1878,  sec.  4072,  con- 
strued. Vol.   18.  p.   296. 

Where  provisions  of  are  in  conflict  with  statute  the  statute  controls.  Vol. 
1.  p.  81. 


Digitized  by  VjOOQ IC 


GENERAL  INDEX.  718 


FOMCY.— Continued. 


STEAM  ENGINE: 

Clause  In  P  suspending  risk  "If  a  gin-house  be  operated  by  steam,"  Vol.  13, 

p.  99. 
"Fires    caused    by    use    of    steam    engines     •     •     *     other    than    threshing 

machine  engines  using  coal  for  fuel  with  sufficient  wood  to  kindle  or 

start  the  Are,"  construed,  Vol.  11,  p.  106. 
Insuring  threshing  machine,  engine  and  separator  "while  not  in  use,"  con- 
strued. Vol.  7,  p.  67. 
Permitting  use  "for  the  purpose  of  threshing  crops  on  the  premises  a  steam 

thresher  with  an  eftclent  spark  arrester,"  construed.  Vol.  10,  p.  28. 
"Steam  engine  temporarily  employed  for  the  purpose  of  threshing  out  crops 

of  any  kind,"  construed.  Vol.  8,  p.  84. 
"Personal  injuries     •     •     •     which  shall  be  caused  by  said  boilers  or  any 

machinery  of  whatever  kind  connected  therewith  or  operated  thereby," 

construed,  Vol.   5,  p.   183. 
P  on   sewing  machines  operated   by  steam  power   and   leased   to  operator. 

Vol.   20,  pp.   78.   79. 
Reapers,  etc.,   "In  buildings  on  premises,"   construed.  Vol.    8,  p.    90. 
Removal  of  steam  engine  increasing  hazard  prior  to  loss.  Vol.  20.  pp.  45,  46. 
Steam  boiler  Insurance,  Vol.  16,  pp.  882,  891. 
"Steam   farm  engine,"    used  within    100   feet   of   Insured    building.   Vol.    16, 

p.  106. 
Steam  farm  engine  near  or  in  Insured  buildings.  Vol.  17,  p.  109. 

SUBROGATION : 

Rights  of  company  under  subrogation  clause,  Vol.  15.  p.  71. 
Rights  marine  underwriters  in  subrogation,.  Vol.   14.   pp.  296,   296,   297. 
Subrogation  clause,  construed.  Vol.  5.  pp.   19,   40,  41,  67,   68. — Vol.  6,  pp.  14, 
74.— Vol.   18,  pp.  2,   16,   47. 

SUBSTITUTED  POLICY: 

Substitution  of,  by  agent.  Vol.   1,  pp.   16,   39. — Vol.   16,  p.   6. 
Substitution  of  P,  Vol.   17,  pp.  76,   170.  267.— Vol.   20,   pp.   122,   13J,   137. 
Substituted  P.  rights  of  assignee.  Vol.  16,  p.  133. 

SUICIDE: 

Change  in  suicide  clause  of  policy.  Vol.  20,  pp.  151,   152. 

Effect  of  silence  In  P  as  to  suicide,  Vol.   17,   p.   247. — ^Vol.   20,   p.   193. 

In  case  of  suicide  the  company  will  pay  the  sum  Insured  or  refund  the  pre- 
miums paid  "according  to  the  equities  of  the  case,"  construed.  Vol.  4, 
p.  146. 

If  Insured  "shall  die  by  his  own  hand,"  construed.  Vol.  5,  p.  149. — Vol.  9, 
p.  191.— Vol.  12,  p.  221. 

Rev.  St.  Tex.  1896,  art.  1193,  concerning  defense  of  suicide,  construed.  Vol. 
18,  p.  225. 

"Self-destruction"  shall  render  P  void,  construed.  Vol.  10,  p.  176. — Vol.  16, 
pp.  138,   134,   218.  219,  258,   271,   301. 

"Self-destruction  of  the  assured  in  any  form,  except  upon  proof  that  the 
same  Is  result  of  disease  or  of  accident  occurring  without  the  voluntary 
act  of  assured,"  construed,  Vol.  7,  p.  185.  '  » 

"Self-destruction  by  the  Insured,  whether  sane  or  Insane,"  construed.  Vol. 
9,  pp.  185,  199,  212.— Vol.  14,  pp.  110,  121,  135,  140,  141,  160.  166,  200, 
206,  225.  244.  254,  265.— Vol.  16,  pp.  137,  141.  179,  180,  187.  208.  213,  229, 
230.    231.    237,    238,    239.    263,    288,    298,    301,    308.    331. 

"Shall  die  by  any  means  or  act,  which,  if  used  or  done  by  such  member 
while  in  possession  of  all  natural  faculties  would  be  deemed  self- 
destruction."  construed.  Vol.  12,  p.   283. 

Suicide  clause  in  P,  Vol.  15.  pp.  117.  119.  123.  124.  154.  166.  192.  196,  206. 
226,  241,  242.— Vol.  17,  pp.  152.  162.  181.  194,  195,  196,  206,  209.  210.  218. 
217,  219.  232,  248.  257.  262.— Vol.  18.  pp.  103.  104.  120.  173.  177,  182.  188. 
186,  187,  188.  191,  200,  201.  202.  203.  219.  220.  225.  230.  231,  232.  248.— 
Vol.  19,  pp.  133,  134,  146.  196.  204.  221.  228.  240,  241.  256.— Vol.  20. 
po.  100,  101,  103,  151.  153.  164.  174.  179.  184.  186.  187.  188,  191.  193,  202, 
2(IB.  209.  211.  221.  226,  226,  239,  266. 

Sec.  7896.  Rev.  St.  Mo.  1899.  concerning  defense  of  suicide,  construed.  Vol. 
18.  p.   206.— Vol.   19,  p.   174. 

"Suicide,  sane  or  Insane,"  construed.  Vol.  6,  pp.  10,  124. — ^Vol.  6,  p.  128. — 
Vol.  10,  pp.  184,  272.— Vol.  11,  p.  201.— Vol.  12.  pp.  178.  184.  288. 

Presumption  of  law  against  suicide  of  Insured,  Vol.  20,  pp.  103,  164,  174, 
184,  187,  202,  225. 
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SURPLUS: 

Clause  givlnir  policyholders  the  right  to  participate  in  the  distribution  of 

the  surplus,  construed.  Vol.  12,  p.  217. 
Declaration  of  dividends   and   surplus.   Vol.    20,   p.    96. 
Insurance  Laws  1892.  p.   1968,  ch.   690.  sees.   84.  86,  concernlne:  distribution 

of  surplus,  construed.  Vol.  19,  p.  160. 
Participating  policies   "would  receive  their  equitable  share  of  the  divisible 

surplus."  construed.  Vol.  6,  p.  142. 
Right  of  application  of  dividends  on  loan  in  participating  P.  Vol.  IS,   pp. 

189.   190. 
Sec.  1952,  Rev.  St.  Wis.  1898,  concerning  distribution  of  surplus,  construed, 

Vol.  18,  pp.   287,   288. 
Surplus  line  Insurance,  Vol.  19,  p.  87. 

SURRENDER: 

Agreement  of  insured  to  surrender  P  on  failure  to  pay  premium  note,  Vol. 

18,  p.  107. 
All  beneficiaries  named  or  referred  to  in  policy  must  Join  in  surrender  of 

same.   Vol.    9.   p.    176. 
Surrender  of  P.   Vol.   17,   pp.   170,   171.— Vol.   18.   pp.   107.   108,   140.   178,   174. 

194.  213.  226. 
Surrender  of  P  is  not  a  sale.  Vol.  15,  p.   128. 
Surrender  of,   for  paid-up   policy  under   mistaken   notion   that   insured   was 

alive,  win  be  set  aside.  Vol.  6,  p.  137. 
Surrender  of,  by  insured  is  not  binding  on  beneficiary.  Vol.  6,  p.  136. 

SURRENDER  VALUE  CLAUSE: 

Cash   surrender  value  of  P.   Vol.    13,   pp.    141,    200. 

Ky.  Stat.,  1908,  sees.  653,  659,  concerning  cash  surrender  value  of  P,  con- 
strued. Vol.   20,  p.   105. 

Loan  not  diminishing  cash  surrender  value  of  P  is  not  usurious.  Vol.  16, 
p.  190. 

Passing  of  cash  surrender  value  of  P  to  trustee.  Vol.  18,  pp.  154,  155. 

P  matured  by  exercising  option  for  surrender  value.  Vol.   15,  p.   107. 

Right  of  assignee  of  limited  payment  life  policy  to  recover  surrender  value. 
Vol.   11,  p.  155. 

Right  of  Insured  to  recover  surrender  value  of  P  at  end  of  third  year  where 
note  given  in  settlement  of  premium  was  unpaid,  Vol.  9,  p.   182. 

Surrender  value  of  P,  Vol.   15,  pp.  105,  128,  160. 

Surrender  value  tables  endorsed  on  P.  Vol.  20,  pp.  167,  168. 

"Unconditional  cash  surrender  value,"   construed.  Vol.  16,  pp.   169,  189,   190. 

Use  of  surrender  value  as  premium  on  new  P,  Vol.   13,   p.   200. 

SUSPENSION  OF  RISK: 

Liability  of  company  for  loss  occurring  during  suspension  of  risk.  Vol.  18, 

p.  72. 
Provision  In  suspending  risk,   but  holding  insured  on  premium  note,   after 

default  is  not  void  as  against  public  policy.  Vol.  3,  p.   23. 
Risk  suspended  during  temporary  violation  of  conditions  of  P,  Vol.  9,  p.  43. 
Suspension  of  business  for  more  than  ten  consecutive  days.  Vol.  16,  p.  81. 

TAXES  AND  TAXATION: 

Code  Iowa.  sec.  1304,  exempting  property  of  charitable  and  religious  asso- 
ciations from  taxation,  construed.  Vol.  19.  p.  50. 

Laws  N.  Y.  1896,  sec.  230,  sub-dlv.  2,  concerning  transfer  tax,  construed. 
Vol.  20,  p.   298. 

Sec.  5508,  Rev.  St.  Mo.  1889,  concerning  city  license  tax,  construed.  Vol.  18, 
p.   281. 

Taxation  of  foreign  company  for  school  funds.  Vol.  18,  p.  288. 

Taxation  of  life  P  not  warranted  In  Indiana,  Vol.   11,  p.   164. 

Taxation  of  life  policies  non-resident.  Vol.   13,  p.  143. 

Taxation  of  loans  made  by  foreign  company  to  P  holder  in  State.  Vol.  20, 
p.  811. 

TITLE: 

"Absolute,    fee-simple   title,"    construed.   Vol.    3.    p.    74. 
"Any   change  In  interest."   construed.   Vol.   8,   pp.   36,   52. 
Any  change  in  the  "Interest  or  possession     •     •     •     whether  by  sale,  trans- 
fer or  conveyance.  In  whole  or  In  part,"  construed,  Vol.  4,  pp.  45,  48. 
Change  In  "Interest,"  construed.  Vol.  5,  pp.  24,  91. 
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Change  of  title,  construed,  Vol.  16,  pp.  27,  39.  40.  41.  48.  50.  58.  67.  78,  »&, 

101,  105.  Ill,  123. 
Changre  In  title,  when  does  not  avoid  P,  Vol.  15,  p.  80. 
Change  of  title  prohibited  in  P,  Vol.  15,  pp.  86,  68,  65,  78. 
"Change  of  title  or  ownership,"  construed,  Vol.  14,  pp.  15,  TO,  74,  94,  102. 
Change  in  title  conveyed  by  recorded  deed.   Vol.   18,   pp.   54,   60. 
Change  in  title,  ownership  or  possession,  construed.  Vol.   12,  pp.  21,  52,  65, 

111,  184,  142,  146.— Vol.  18.  pp.  14,  22,  41,  55,  72,  76,  103.  109,  112. 
Clause   in   standard   P   as   to   change   in   interest,    title   or   possession,    con- 
strued.  Vol.   17,  p.  14. 
Clause  "if  the  property  be  sold  or  transferred,  or  any  change  takes  place 

in  the  title  or  possession,"  construed.  Vol.  4,  pp.  22,  44. — Vol.  5,  pp.  20, 

22,    42,    46,    67,    68,    89.    91.— Vol.    6,    p.    28. 
Company  not  charged  with  inquiry  as  to  state  of  title.  Vol.  19,  pp.  91,  92. 
"Fee-simple"    title,    construed.   Vol.    10,   pp.    2,    66,    90,    92,    94. 
"If  any  change  takes  place  in  the  interest,  title  or  possession,"   construed. 

Vol.   6,  pp.   26.    44.    45,   47.   48,   57,   83,    86.   90.— Vol.   7.   pp.    28,   37,    49,   63. 

66,   70.   77,   79,    87   93.   180.— Vol.    9,  pp.   4,    5,   33.    37,   43,    70.   74,   99,    109, 

119,   129.   132,  143,   190.— Vol.   10,   pp.   7,   22,   48,   64,   95,   109.   115,   121.   128, 

132.  133,  135.— Vol.  11,  pp.  29,  53,  57,  66.  92,  113,  116,  127,  138.— Vol.  13, 

p.   318.— Vol.    14,   pp.   23,   26,   70.— Vol.    17,   pp.   29,   65,    111.— Vol.    18,   pp. 

6,   14.   20,    21,   36,    41,    44,    45,    48,    49,   50.    53.    54.    60,    77,    86.— Vol.    19,    pp. 

10,   11,   16,   17,   22.   23,   26,   36,   38,   50,   51,   85,   86.— Vol.   20,  pp.   8,   12,  17, 

21,  44,  46.   47.   50.  51.  58,   56.  64.   73. 
If  any  change  take  place  in  title  or  possession  by  "legal  process,"  construed. 

Vol.  6.  p.  47. 
"If  the  Interest  of  the  said   insured  now  is,  or  shall  become  any  other  or 

less  than  a  perfect  legal  and  equitable  title,"  construed.  Vol.  3,  p.   20. 
"If  any  change  take  place  In  the  title,  use,  occupancy  or  possession"  of  the 

property,  construed.  Vol.  3,  pp.  44,  50,  51,  59,  72.  83.  85. 
"Information"  of  company  as  to  state  of  title.  Vol.  20.  p.  64. 
"Interest"  and  "title,"  construed.  Vol.  8.  p.  52. 
Requiring  "unincumbered  title  in  fee-simple"  is  unenforceable  if  mortgage 

lien  exists  at  time  of  issuance  of  P,  Vol.  12.  p.   88. 
"Sale  or  transfer,  or  change  of  title,"  construed.  Vol.   5,  pp.   12,  27,  34,   42. 

50.  74,  94. 
"Sale,   transfer  or  conveyance."  construed.  Vol.  3,  p.  36. 
When  title  vested  In  P,  Vol.  13,  pp.  191,  192. 

TITLE  INSURANCE: 

Clause    "Tenancy   of   the   present   occupants"    not   insured   against    In    P   of 

title   insurance,    construed,   Vol.    10.    p.    357. 
Date  of  P  of  title  insurance.  Vol.  17.  pp.   800,  301. 
Insurance  against  Hens  in  title  insurance,  construed.  Vol.  13,  p.  352. 
Of  title  insurance,  construed.  Vol.  7,  p.  174. — Vol.  18,  p.  864. 
Title  insurance.   Vol.   17,   pp.   299,   300,   801.— Vol.   18.   pp.   288,   305.— Vol.   19, 

pp.  341,  842.— Vol.  20,  p.  317. 

TONTINE  POLICY: 

Assignment  of  tontine  P,  Vol.  19.  pp.  138.  139. 

Cash  surrender  value  of  semi-tontlne  P.  Vol.  17,  p.  177. 

Right  to  withdraw  accumulations  under  tontine.  Vol.   5,  p.   145. 

Tontine  insurance.  Vol.  20.  pp.  125,  141,   142,  143,   146,   162,   167,   168. 

Tontine  provisions  in  P,  void  under  statute,  not  applicable  to  P  as  a  whole, 

Vol.  16,  p.  174. 
When  flfteen-year  tontine  period  complete.  Vol.  17,  p.  117. 

TORNADO   INSURANCE: 

Exception  of  liability  of  company  for  destruction  of  property  by  tornado. 

Vol.   19.  p.   333. 
"Loss  from  tornadoes,  cyclones  and  windstorms"  does  not  include  loss  from 

hall.  Vol.  15.  p.  303. 
Losses  excepted  in  tornado  insurance,   construed.  Vol.  13,  p.   347. 
Storm  insurance.  Vol.  18,  pp.   280,  307,   808. 
Tornado  insurance.  Vol.  20,  p.  814. 

TOTAL  LOSS: 

"Absolute  total  loss,"  construed.  Vol.  6,  p.  149. 
Clause  "wholly  destroyed,"   construed,  Vol.   5,  p.  22. 
Constructive  total  loss.  Vol.  14,  pp.   280,   286,   296,  297. 
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Failure  to  ffive  cash  value  of  items  In  total  loss.  Vol.  19,  pp.  4,  5. 
"Total   loss."   construed.  Vol.   8.   p.   99.— Vol.   14,   pp.   80,    280.   286.— Vol.   16, 
pp.  17,  31,  33,  84,  40.  288. 

USB  AND  OCCUPANCY: 

Change  of  occupancy.  Vol.  18,  pp.  3.  78. 

Change  in  use  and  occupancy,  construed.  Vol.  12,  p.  34. — ^Vol.  14,  p.  88. 

"Change  of  occupants,"  construed.  Vol.   6.  p.  91. — ^Vol.  11,  p.  116. 

Describing  property  as  located  in  a  dwelling-house  when  part  of  the  build- 
ing is  used  as  a  store  vitiates  the  P.  Vol.   12,   p.   62. 

Insurance  of  property  "while  occupied"  for  saddlery  purposes,  construed. 
Vol.  9.  p.  82. 

Insurance  of  '*use  and  occupancy"  does  not  cover  losses  in  business.  Vol. 
15.  p.  68. 

Occupancy  of  building  for  storage  of  old  rags  and  like  material.  Vol.  18, 
pp.  78.  79. 

"Occupied  by  assured  as  a  dwelling-house,"  construed.  Vol.  4,  p.  SO. 

"Occupied  by  the  assured  as  a  distillery,"  construed.  Vol.  9,  p.  147. 

"Occupied  as  a  sporting- house,"  construed.  Vol.  6,  p.   52. 

On  "use  and  occupancy"  of  elevator.  Vol.  14,  pp.  89.  90. 

Premises  "occupied  for  an  unlawful  purpose."  construed.  Vol.  10.  p.  14. 

Provision  in  P  regarding  change  of  occupants  applies  to  personal  property. 
Vol.  11,  p.  116. 

Residence   in  two  dwellings  at  same   time.   Vol.    20,   p.    65. 

Statement  in  P  that  store  is  occupied  by  insured,  construed.  Vol.  9,  p.  68. 

To  be  void  if  occupied  by  tenants,  construed.  Vol.  14,  p.  69. 

Transfer  of  insurance  from  dwelling-house   to  barn,   in  P,  Vol.   13,   p.   121. 

"Unoccupied,"  construed,  Vol.   IS,  pp.  70,   114. 

-^-VACANCY: 

Application  of  vacancy  clause  to  P  on  farm  barn,   grain.  Implements,  etc.. 

Vol.  19,  p.  47. 
Breach  of  provisions  of  P  vacancy  or  change  of  occupant.  Vol.  16,  pp.  26, 

102. 
Clause  against   "vacancy."   construed.  Vol.   3,   pp.   20,   24,   30.   34,   42,   43,   62, 

57,   77.   82,   84.— Vol.   6,   pp.   14,    30,   34.   52,   70.   88.   90.— Vol.   7,   pp.   20,   25. 

43,  62,  72,  80,  84,  85.— Vol.  10,  pp.   70,  71,  121,  146,  148.— Vol.   18,  pp.   8, 

31.   34.   86,   61. 
Clause  "permission  to  repair  building  without  vacancy,"   construed.  Vol.   6, 

p.  18. 
Forfeiture  by  vacancy  applied  to  vacancy  at  time  of  fire.  Vol.  19.  p.  86. 
"If  the  premises  insured  by  vacated,"  construed.  Vol.  4,  p.  56. 
If  the  premises  shall  become  "vacant  and  unoccupied,"   construed.  Vol.   4, 

P.  37. 
"If  the  premises  described,"  construed,  Vol.  18,  p.  13. 
"No   liability  shall    exist     *     ^     *     on   any  vacant  or  unoccupied   building, 

unless  consent  for  such   vacancy  or  unoccupancy  be  hereon  endorsed," 

construed,   Vol.    2,   p.    67. 
"Occupied  all  the  year  round,"  construed.  Vol.   1,  p.   25. 
"Permission  to  remain  vacant  30   days,"   construed.   Vol.   3,   p.   35. — Vol.   4, 

p.   69. 
Provision  in  P  that  premises  shall  not  remain  vacant  longer  than  80  days, 

does   not  waive  requirement  of  written   consent.   Vol.   8,   p.   48. 
P   forfeited    for  vacancy.   Vol.    16,   pp.    76,    81.— Vol.    17,   pp.    10.    85,    86,    91, 

99.  105. 
Stipulation  between  parties  as  to  vacancy.  Vol.   19,  p.   25. 
"Thirty    days    granted    to    complete    construction    and    occupy    as    dwelling 

the  building  Insured."   construed.   Vol.   11,   p.   131. 
"Untenanted  or  vacant,"  construed.  Vol.  13,  pp.  51.  116. 
Vacancy  clause.  Vol.  20.  pp.  3.  4.  65.  88.  84.  292,  297. 
"Vacant   or  unoccupied,"    construed.   Vol.    8,   pp.    39,.  71,   109,    146. — ^Vol.    19, 

pp.   10.   21.   24,   25,  37,   47,   52.   53,   64.   68.   74.   84.   87.   90. 
"Vacanted  and  unoccupied,"   construed.  Vol.   1,  pp.   23,   67. — ^Vol.   2.  p.   67. — 

Vol.  5,  pp.  31,  65,  68.   72,  74.— Vol.  9.  pp.  2,  8,  14.  16,  35,  40,   45,  72,   73, 

78,   83,    110,    116,   141,    155.— Vol.    12,   pp.    4,    17.— Vol.    13.   pp.    14,   62,    70, 

114,   115,  116.— Vol.   14,  pp.  7,   64,  74,  106. 
"Vacant,   unoccupied   and  uninhabited,"   construed,  Vol.   11.   pp.   52,    65,   66, 

83.   84.   85,   121. 
"Vacant"  or  "standing  idle"  in  P  on  mill,  construed.  Vol.   10,  p.   2. 
Suspension  of  risk  on  vacant  and  unoccupied  building.  Vol.  20,  pp.  83,  84. 
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"Vacant  by  the  removal  of  the  occupant,"   construed.  Vol.   18,  pp.  37,  48, 

114,   116. 
Vacancy  clause  In  Minnesota  standard  policy,  construed,  Vol.  IS,  p.  11. 
Vacancy  clause  construed  where  P  is  on  a  block  containing  seven  dwellings, 

Vol.  9.  p.  68. 

LVALUE  AND  VALUATION: 

"Against  the   loss  of  the  money  value  of  his  time."   construed.   Vol.   9,   p. 

249.—- Vol.    18.   p.    820. 
"Recover  no  more  than  the  money  value  of  his  time,"   construed.   Vol.   6, 

p.  8. 
"Cash  value,"  construed.  Vol.  16.  p.  29. — ^Vol.  20,  pp.  84.  91. 
Cash  value  of  whisky  within  meaning  of  P.  Vol.  20.  p.  88. 
Company    shall    have    option    to    take    damaged    goods    insured    at    their 

appraised  value,  etc..   construed.  Vol.   8,   pp.  55,   142. 
'^Equitable  value."   in  life  P.   construed.   Vol.   9,   p.    163. 
"Fair  cash  value,"  construed,  Vol.  9,  pp.  84.  112,  128,  130. 
Misrepresentation  of  value  of  merchandise  by  insured.  Vol.  19,  p.  84. 
"Net   value"   of   P  as  distinguished   from   "cash   surrender  value."    Vol.    20, 

p.  121. 
"Not  exceeding     *     •     •     more  than  two-thirds  of  the  actual   destructible 

value  of  the   property   at  the   time   the   loss   may   happen."    construed. 

Vol.  7.  p.  17. 
"No  one  account  shall  exceed"  amount  stated,  construed.  Vol.  12.  p.  374. 
Overvaluation  of  property  that  will  not  work  forfeiture.  Vol.  20,  pp.   8,  68. 
Overvaluation  of  machinery'  of  ice  plant.  Vol.  20,  p.  58. 
P  may  not  be  reduced  in  value  by  changing  by-laws.  Vol.  16,  p.  190. 
Provision  of  P  for  statement  of  actual  cash  value  in  proofs  of  loss.  Vol.  20, 

pp.  18,  19,  4  2. 
Provision   that   insured   maintain   Insurance   to   80   per   cent,   of   value   void 

under  Kentucky  statute.  Vol.  15.  p.  31. 
Value  of  P  procured  by  daughter  on  life  of  father  without  his  knowledge 

or  consent,  Vol.  13,  p.  202. 
Rev.    St.    Mo.    1899,    sec.    7903.    requiring   companies    to    specify    exact    sum 

represented  In  P,  Vol.   16,  p.   372. 
Rights  of  parties  under  valued  policy  as  to  valuation,  Vol.  13,  p.  316. 
Rule  for  calculating  present  value  of  P  in  assessment  order.  Vol.  12,  p.  317. 
Application  of  three-fourths  value  rule  to  risk  covered   by  several  policies. 

Vol.  18,  p.  9. 
"Three- fourths  value"  clause,  construed.  Vol.  11.  pp.  11,  79. — ^Vol.  12,  p.  71. — 

Vol.   16.  pp.   6,   81.— Vol.   17.   pp.   66,   71,   76,   83.   102.   103.— Vol.   18.   pp.   5. 

8.  9.  87.— Vol.  19.  pp.  30,  31.— Vol.  20,  pp.  8,  9.  18,  30,  63. 
Three-fourths    value    clause    In    P    void    under   valued-policy    law.    Vol.    10, 

p.   137.— Vol.   12.  p.   17. 
Three-fourths  valuation  clause  must  be  printed  in  accordance  with  the  pro- 
visions of  the  Insurance  Act  In  Ontario,  Vol.  9,  p.  107. 
Three-fourths    value    clause    applied    to    personal    property    Is    not    within 

valued-policy   law   of  Kentucky,   Vol.   14,   p.   75. 
"Total   insurance  pennitted  is  hereby  limited   to  three-fourths  of  the   cash 

value  of  the  property  and  to  be  concurrent   herewith,"   construed.   Vol. 

10.  p.  98. 
Wis.  Stat.,  1898,  sec.  1945a,  concerning  three-fourths  value  clause,  construed. 

Vol.   20.  p.   63. 
Sec.  19431IL  Rev.  St.  Wis.  1898  (valued-policy  law),  construed,  Vol.  18,  p.  87. 
"The  sunf  insured,"  construed.  Vol.   3,   p.   143. 
Words  as  to  value  stated  in  P  control  figures  regarding  same.  Vol.  15,  p.  160. 

VALUED-POLICY   LAW: 

Acts  Gen.  Assem.  Ark.  1899.  p.  112,  No.  61  (valued-policy  law),  construed. 
Vol.   17.  p.   77. 

Ch.  33.  p.  120.  Acts  W.  Va.  1899  (valued-law  policy),  construed.  Vol.  17. 
p.  56. 

Ch.  4677,  p.  33.  Acts  Fla.,  approved  May  31,  1899  (valued-policy  law),-  con- 
strued. Vol.   17,  p.   100. 

Ky.  -Stat.,  sec.  700  (valued-policy  law),  construed.  Vol.  16,  pp.  17,  31,  33. — 
Vol.   18.  p.   53.— Vol.  20.   p,   30. 

Laws  Mo..   1896.  p.  194    (valued-policy  law),   construed.  Vol.   14.  p.   103. 

Sec.  46.  ch.  43.  Comp.  St.  Neb.  1899  (valued-policy  law),  construed.  Vol.  14. 
p.  89. 

Sec.  58.  ch.  175.  p.  417.  Oen.  Laws  1895,  as  amended  by  ch.  254,  p.  468, 
Gen.  Laws  Minn.  1897  (valued-policy  law),  construed.  Vol.  17,  pp.  82,  83. 
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Sees.  7969.  7970.  7979.  Rev.  St.  Mo.  1889  (Valued-policy  law),  as  to  valuation. 

Is  part  of  P,  Vol.   17.  pp.   38.   67.  75,   93. 
Sec.  7979,   Rev.  St.  Mo.   1899   (valued-policy  law),   construed.  Vol.   18,  pp.   8, 

9._Vol.   19,  p.   109. 

^VARIANCE: 

Effect  of  variance  in  complaint  and  P,  Vol.  17.  pp.  2,  68,  94,  251. 
Inconsistent  descriptions  in  different  policies  held  by  same  party  on  same 

property  will  be  so  construed  as  to  erlve  effect  to  intention  of  parties. 

Vol.  3,  p.  158. 
Variance  in  orlgrinal  application  and  that  attached  to  P,  Vol.   16,  p.   197. 
Variance  in   allegations   and   evidence   as   to   time   of   waiver   of   inventory. 

Vol.  18,  p.  17. 

VENDOR  AND  VENDEE: 

Rights  of  parties  in  insurance  for  benefit  of  vendor.  Vol.  IS.  p.   22. 

^VERDICT: 

Verdict   for   entire   amount   of  recovery   on   severable   contract.    Vol.    19,   pp. 
16,  48. 

^VOID  POLICY: 

In  restraint  of  marriage  Is  void.  Vol.  1.  p.  76. 

Policy  void  as  to  loss  occurring  during  breach  of  its  term.  Vol.  13,  p.  91. 

The  word    "void,"   construed.   Vol.   3,   p.   167.— Vol.   6,  pp.   160,    177. — Vol.   8, 

pp.    99.    102. 
When  "void"  in  P  becomes  subject  to  construction.  Vol.  16,  p.  17. 
When  stipulation  against  waiver  is  void,  Vol.  1,  p.  64. 

^WAGBR  POLICY: 

Assignment  of  policy  creating  wagering  contract.  Vol.  18,  pp.  104.  105,  129. 

ISO.    171.— Vol.    19,    pp.    134,    135.    162.    176. 
Policy  in  favor  of  wife  not  wagering  contract.  Vol.  17,  p.  128. 
Statute   provisions   for   recovery   of  money   or   property   obtained    on    wager 

contract.   Vol.    18,   p.    129. 
Wager  contract.  Vol.  17,  pp.  148,  160.— Vol.  20,  pp.  115,  140,  141. 

WAIVER: 

Antl-walver  agreement  binding  on  insured.  Vol.   19,   pp.   39.   40,   99. 
Attempt  of  company  to  evade  statute  that  constitutes  waiver.  Vol.  18,  p.  4. 
CTlause  against   waiver  of  conditions,    construed.   Vol.   9.   pp.    46,    61.   52,    66, 

68.    71,    77.    86,    107,   116.   119,    122.    125.   134.    145.   148. 
Clause  against  waiver  by  agent,  construed,  Vol.  3.  pp.  27,  28.  29,  32,  33,  40. 

42,  46,  55.  56.  59,  62,  74,  81.   88,  95,  122,  129.   134,   136,   188. 
Condition  as  to  waiver  of  forfeiture,  construed.  Vol.  16.  p.  114. 
Denial  liability  by  company  for  breach   P  conditions  in  one  particular  not 

waiver  defenses  of  other  breaches.  Vol.  16,  p.  23. 
Effect    of   non-waiver   agreement    between    company    and    insured.    Vol.    17, 

p.    29.— Vol.    20.    pp.    14,    316. 
Estoppel  of  association  having  waived  policy  provisions  to  set  up  same  as 

defense.  Vol.  18,  p.  198. 
No  waiver  of  P  provision  after  loss  or  termination  of  contract.  Vol.  20,  p.  10. 
"No  part  whereof  can  be  waived,  except  in  writing  signed  by  the  secretary," 

construed.   Vol.   5.   p.   86. 
No  act  done  in  investigating    a  loss  shall  be  considered  a  waiver,  construed. 

Vol.  12,  p.  112. 
Provision   In  P  against   waiver,   construed.   Vol.   14,   pp.   3.   76. 
Provision    that   election   of   benefits   waives   action   against    employer   valid. 

Vol.  15,  p.  250. 
Termination  of  non-waiver  agreement  between   company  and   Insured,   Vol. 

20.  p.   70. 
"This  company  shall    not   be   held   to    have   waived    any    forfeiture   by   any 

requirement,   act  or  proceeding  on   its   part   relating  to  the  appraisal." 

etc..   construed.   Vol.   10,   p.   151. 
"Unless  such  waiver  be  indorsed  hereon  in  writing."  clause  construed.  Vol. 

1,  p.  61. 
Provisions  of  P  for  written  waiver.  Vol.  18.   pp.   20.   33,   56,   84,   93,   94,   137. 

138._Vol.   19,  pp.  66,  69.  104,   848.— Vol.  20,  pp.  14,  39,  59,  124,  171,  172, 

175,  203. 
Condition  that  waiver  must  be  written,  when  not  applicable.  Vol.  15,  p.  44. 
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"Waiver  must  be  attached  to  policy,"   Vol.   15,   p.   5S. 

Waiver  by  company  of  objection  to  removal  of  ffoods,  Vol.   17.  pp.   16.   17, 

60.  69. 
Waiver  of  all  claims  If  insured  die  by  smallpox.  Vol.  18,  pp.  160,  200. 
Waiver  of  breach  of  provisions  of  P  by  company  denying  liability.  Vol.  19, 

pp.   2,   6,   28.   29,   86.   44.   94.   228. 
"Written  waiver  necessary,"  disregarded.  Vol.  16,  pp.  16.  65.  198. 

WAREHOUSEMAN : 

Duty  of  warehouseman  to  keep  goods  insured.  Vol.  19,  p.  90. 

On  goods  "their  own.  or  held   by  them  In  trust  or  on  commission,  or  sold 

and  not  delivered."   construed.   Vol.   14,   pp.   16,   20. 
On  property  held  in  trust  by  warehouseman,  deemed  floating  policies.  Vol. 

14.  p.  90. 
P  covering  cotton  while  stored  In  warehouse.   Vol.    19,   p.   35. 
P  on  goods  in  storage,  Vol.  19^  p.  59. 

Rights  of  owner  of  goods  in  storage.  Vol.  16,  pp.  65,  106,  884,  386. 
Warehouseman's  P,  construed.  Vol.   8,  p.  123. 

Word  "on"  construed  in  clause  "in  or  on  warehouse."  Vol.  15.  p.  51. 
.  "While   awaiting  shipment   in  or  on   the   warehouse  or  sheds,"    construed. 

Vol.  11,  p.  329. 

WARRANTY: 

Breach  of  warranty  as  to  severable  contract.  Vol.  18,  p.  32. 
Description  of  risk  in.  Is  a  warranty.  Vol.   4,  pp.   43,   78. — ^Vol.   10,  p.   78. 
.  Materiality  of  warranty  and  representations  in  P,  Vol.  16,  pp.  36,  152. 
Right   of  company   to   exact   warranties   as   to   mental   or   bodily   infirmity, 

Vol.    16,   pp.   326,   327. 
Sec.    3344,   p.    1766,   Code   Va.    1904,    concerning   materiality   of   warranty   in 

application,  Vol.  19,  pp.  3.   4. 
Sees.   2605,  2607,  2608,  Civ.  Code  Cal.,  relating  to  statement  of  facts  to  be 

deemed  warranties,  Vol.   17,  p.   105. 
Warranty  clause  In  P,  construed.  Vol.  13,  p.  147. 
Warranties  construed  as  representations.  Vol.  15,  p.  12. 

WATCHMAN  CLAUSE: 

"A  watchman  shall  be  employed  about  the  mill  day  and  night,"  construed. 

Vol.  7.  p.  19. 
Shall   employ  a  watchman   "to  be  in  and   about   the  premises  by  day  and 

night,"  construed.  Vol.  4,  pp.  35,  77. 
Breach  of  warranty  as  to  watchman  on  board  vessel,  Vol.  18,  p.  267. 
Clause  requiring  watchman  on  premises,   construed.   Vol.   6,   p.    38. — Vol.    8, 

p.  61. 
"Constant  watch"   to  be  kept,   construed   with   reference   to   Maine  statute. 

Vol.  9,  p.  3. 
"It   Is   warranted   on   the   part   of   the   insured   that   a   watchman   shall   be 

kept  on  duty  at  night,"  construed.   Vol.   9.  pp.   53,   111,  115. 
"Watchman"   clause,  construed.  Vol.   11,  pp.   99,   116. — Vol.   12,  p.   118. — Vol. 

20,    pp.    2,    3.    12,    50,    51.    52.    78. 

WILL: 

Devisee,  rights  of  to  P  as  against  insured's  estate.  Vol.  15,  p.  96. 

Disposition  of  life  insurance  by  will.  Vol.  18,  pp.   121.   122,   274. 

Rights  of  legatee  to  proceeds  of  policy.  Vol.   3,  pp.   96.  134. 

Sec.  212,  ch.  690,  p.  2015.  Laws  N.  Y.  1892,  concerning  disposition  of  insur- 
ance  moneys   by*  will,    construed.   Vol.   18,   p.    300. 

"Testamentary  disposition,"   construed.   Vol.   15,   p.   211. 

Will  pay  "devisees,  or,  in  event  of  their  prior  death,  to  the  legal  heirs  or 
devisees  of  the  certlflcate-holder,"  construed,  Vol.  5.  p.   115. 

WITNESS: 

•  Adult  as  witness  to  packing  and  sealing  of  Insured  package.  Vol.  17,  p.  349. 
Facts  of  injury  from  shooting  must  be  established  by  actual  eye-witnesses, 

construed.  Vol.   16,  p.  306. 
Limitation  of  liability  of  company  to  injury  of  insured  without  eye-witness. 
Vol.  20,  p.  252. 

WRITTEN  WORDS  IN: 

Construction  of  written  and  printed  parts  of  P.  Vol.  9.  pp.  98,  276. 

Merging  of  all  oral  and  written  negotiations  in  P,  Vol.  18,  pp.  125,  160,  161. 

Written  portion  of  policy  controls  printed  part.  Vol.  1,  p.  8. — Vol.  2,  pp.  2, 

15.— Vol.    3,    p.    15.— Vol.    5,    pp.    52.    96.— Vol.    10,    pp.    82,    94.— Vol.    11, 

p.   40.— Vol.  12,  p.   18.— Vol.   18,  p.   75. 
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POLICY.— Continued. 

WnONG-DOER: 

Fire  caused  by  wrong-doer,  Vol.  18,  pp.  47.  9S. 

Clause  in,  requiring  Insured  to  proceed  against  wrong-doer  In  first  instance, 

is  valid  as  against  wrong-doer.  Vol.  2.  pp.  27,  30. 
Loss  of  company's  right  of  subrogation  by  insured's  release  of  wrong-doer 

cause  for  forfeiture,  Vol.   19.   pp.   42,   46. 
Void,    if   insured    makes    contract   releasing   any    person    from    liability    for 

causing  fire,  Vol.  16,  p.  3. 

MISCELLANEOUS: 

Automobile  insurance-.  Vol.  20,  p.  55. 

"Commercial  traveler's  policy"  construed  to  cover  goods  lost  from  carriage 

or  wagon.  Vol.  3,  p.  16. 
Effect  of  continuing  to  use  same  form  of  P  after  construction  by  court.  Vol. 

11,  p.  322. 
Effect  of  letter  subsequent  to  maturity  of  I^  Vol.   14,  p.   256. 
Effect  of  temporary  breach  of  condition  of  P.  Vol.   12,  p.  47. 
Governs  the  rights  of  parties,  and  not  the  application.  Vol.  2,  pp.  9,  44,  136. 
Issuance  of  is  not  transacting  commerce.  Vol.  1,  p.  107. 
Illegal  and  Inoperative  clause  in,  discussed.  Vol.   4,  p.   165. 
Joint  liability  of  two  companies  signing  single  P,  Vol.   18,  p.  100. 
Knowledge  of  Insured  of  terms  of  P,   Vol.   19,  pp.   lu,   118. 

Z.   98,   of  the  Stamp   Act,   1891,   concerning  contingent  Insurance,  Vol.   18, 
p.  273. 
It  P.  rights  of  insured,  Vol.  15,  p.  147. — Vol.  17,  p.  65. 
Obtained  without  consent  of  insured.  Vol.  14,  p.  120. 

Provision  on  face  of  P  as  to  time  of  taking  effect  is  binding.  Vol.  13,  p.  288. 
Provisions  of  control   rule  adopted   by   company,    not   endorsed   on.    Vol.   3. 

p.  42. 
Providing   for  distribution  among  survivors   is   not   discrimination.   Vol.    15, 

p.  162. 
Release  of  company   by   Insured   without  knowledge  of  prior   loss.   Vol.    20, 

p.  60. 
Rev.   Stat.  U.   S.,  sec.   1977    (Civil  Rights  Act),    [U.   S.   Comp.    Stat.   1901,   p. 
.  1259],  as  affecting  validity  of  sec.  1333d,  Code  Supp.  1902,  Vol.  19,  p.  50. 
Right  to  issue  "open  policy"  under  provision  Acts  S.  C.  1896  (22  St.  at  large, 

p.  113),  Vol.  14.  pp.  94,  96. 
Rights  of  parties  controlled  by.  Vol.  2,  p.  83. 
Recitals  in,  binding  on  assured.  Vol.  1.  p.  9. 

Right  of  stockholder  in  policy  issued   to  him.   Vol.   19.  p.   87. 
"This  policy  is  not  valid  unless  countersigned  by  ,"  etc.,  construed.  Vol. 

2,  p.  103. 
Transfer  of  P  with  consent  of  company.  Vol.  16,  p.  56. 

When  violation  of  terms  of,  excused  by  urgency  of  the  case,  Vol.  3,  p.  156. 
Where  knowledge  of  the  terms  of  P  can  not  be  denied.  Vol.  16,  p.  183. 

Marine  Policy. 

ABANDONMENT : 

Abandonment  subject  to  conveyance  of  unincumbered  and  perfect  title  to 

"subject  abandoned,"   construed.  Vol.  12,  p.   346. 
Right  of  Insured  to  abandon  vessel  and  sue  for  constructive  total  loss,  Vol. 

19,  pp.  311.  312. 
Measure  of  recovery  on  abandonment  of  vessel.  Vol.   14.  p.   284. 
Attempted  abandonment  of  vessel  after  sale  for  salvage.   Vol.   18,  pp.   267, 

268. 
Act  of  company  as  acceptance  of  abandonment  in   marine  P,  Vol.   14,   pp. 

280,   281,   286.— Vol.  20,  pp.   286,  287. 
Insurance  of  profits  on  cargo,   where  same   abandoned,   Vol.    13,   p.   :512. 

ADVANCES: 

Advances  covered  by  P  on  inland  freight,  construed.  Vol.  13,  p.  322. 

"Advances"  in  marine  insurance,   construed.  Vol.  5.   p.  179. 

"It  is  understood  that  freight  and  advances  insured  under  this  policy  are 

subject  to  the  terms  and  conditions  of  freight  policy  attached  hereto." 

construed,  Vol.  5,  p.  173. 
"Freight  and  advances  Insured  under  this  policy  are  subject  to  the  terms 

and   conditions   of   freight   policy    attached    hereto."    construed,    Vol.    4, 

p.  161. 
"On  advances  and  for  disbursements,   secured  by  master's  draft,   pledging 

vessel  and  freight,"   construed.  Vol.   12,   p.  347. 
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POLICir  (Marine).— Continued. 

"On  account  of  owners,  loss,  if  any,  payable  to;  ♦  •  ♦  do  make  insur- 
ance •  •  •  upon  advances  upon  the  body,  tackle,"  etc.,  construed. 
Vol.   6,   p.   IBO. 

P  covering  "advances  made  on  master's  drafts,"  construed.  Vol.  15,  p.  285. 

Sec  6,  of  the  Admiralty  Court,  Act  1840.  concerning:  advances  for  ship's 
disbursement,  construed.  Vol.  18,  pp.   271,  272. 

COLLISION: 

"Collision,"   construed.  Vol.  6,  p.   158.— Vol.   7,  p.   167.— Vol.   8,  p.   240.— Vol. 

11,  p.  330. 
"Collision  with  tug  or  vessel."  construed.  Vol.  15,  p.  288. 
"Colllsloji."  in  towers'  liability  P,  construed,  Vol.  11,  p.  881. 
"If  the  ship  hereby  insured  shall  come  into  collision  with  any  other  ship," 

construed.  Vol.  5,  p.  168. 
"In  collision"  construed  with  regard  to  particular  average  clause.  Vol.   10, 

p.  328. 
Insuring  owner  of  tugs  against  loss  or  damage  caused  by  collision  "in  case 

of  loss  $50  is  to  be  deducted  therefrom  in  lieu  of  average."  construed. 

Vol.   7.   p.   181. 
Insuring  against  consequences  of  collision,  "provided  always  that  this  clause 

shall   in   no  case  extend   to  any   sum   which   the   assured   may   become 

liable  to  pay,  or  shall  pay.  for  removal  of  obstructions  under  statutory 

powers,"   construed.  Vol.  7,  p.  163. 
Insurance  against  liability  for  collision  or  stranding  of  vessel.  Vol.   20,  pp. 

283,  287. 
"Loss  or  damage  through  collision  with     •     •     •     piers  or  stages  or  similar 

structures."    construed.    Vol.    8.    p.    241. 
"Loss   or   damage    through    collision   with    any   sunken   wreck,"    construed. 

Vol.  7,  p.  159. 
Marine  P  against  collision   "shall  in  no  case  extend  to  any  sum  which  the 

assured  may  become  liable  to  pay  or  shall  pay  for  removal  of  obstruc- 
tions under  statutory  powers,"  construed,  Vol.  11,  p.  336. 
Rights  of  owner  and  insurance  broker  to  maintain  action  for  collision.  Vol. 

19.  p.  814. 
Total  loss  of  vessel  by  collision.  Vol.  17.  p..  296. 

DEFINITIONS : 

Bottomry  bond,   construed,  Vol.   13,  p.   309. 

Contract  to  procure  insurance  on  cargo  by  common  carrier  is  not  maritime 

contract.  Vol.  13,  p.  319. 
"Expenses  Incurred  on  account  of  cargo."  construed.  Vol.  12,  p.  346. 

"Iron  or  ore,  or  phosphate  cargo  "  Includes  steel.  Vol.  2,  p.  140. 

"Injury  to  other  vessel,"  what  is  included  in.  Vol.  15,  p.  280. 
Voyage  P,  construed.  Vol.  17.  pp.  288,  290.  291. 

DEVIATION: 

Deviation  clause,  construed.  Vol.   13.  p.   309. — Vol.   16.  p.   341. 
Deviation  in  waters  of  Hudson  River,   Vol.   17,  pp.   297.   298. 
"Warranted     •     *     •     that   the   tug  and   her  tow   shall   not   go  out   of   the 
usual  and  regular  channels"   construed.  Vol.   9,  p.   278. 

GENERAL  AVERAGE: 

"Average  under  three  per  cent." — construed.  Vol.  2,  p.  141. 

"Chartered  homeward  freight,"  ♦  •  •  general  average  to  be  payable 
"as  per  foreign  statement  If  required."   construed.  Vol.   6,  p.   157. 

Construction  of  "general  average,"  and  "co-Insurance"  clause  In.  Vol.  2, 
p.  46. 

"Free  of  particular  average  unless  the  vessel  be  stranded,  sunk,  burned  or 
In  collision,"  construed.  Vol.   6,  p.   15S.— Vol.  8.  p.   240. — ^Vol.   10,  p.   329. 

General  average  payable  per  foreign  statement,  construed.  Vol.  7,  p.  165. — 
Vol.   16,  pp.   342.   354. 

Insurance  against  general  average  loss  by  charter.  Vol.  16,  p.  352. 

Law  governing  apportionment  of  general  average  charges.  Vol.  17,  pp.  293, 
294. 

Liability  of  company  for  expenses  of  examination  of  damage  under  P  war- 
ranting the  subject-matter  of  the  insurance  free  from  average  under 
three  per  cent.,  and  declaring  average  to  be  recoverable  on  each  pack- 
age severally  or  on  the  whole.  Vol.   8,   p.   235. 

Of  marine  Insurance  on  personal  effects  "warranted  free  from  all  average," 
construed.  Vol.  12,  p.  839. 

Particular  average  clause,  construed.  Vol.  14,  p.  293. 

46 
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POUCY  (Marine).— Continued. 

"Warranted  free  from  all  average,"  construed.  Vol.  11,  p.  331. — Vol.  15, 
p.  279. 

"Warranted  free  from  particular  averagre  and  partial  loss,  unless  •  ♦  ♦ 
and  amounting  to  fifty  per  cent,  or  more  on  the  sound  value  of  the 
shipment  at  the  port  of  delivery,  all  such  loss  to  be  settled  on  prin- 
ciple of  salvage  loss,"  construed.  Vol.  9,  p.  278. 

"Warranted  free  from  average  unless  general,  or  the  ship  be  •  ♦  ♦ 
burnt,"  construed.  Vol.  6.  p.  156.—Vol.  14,  pp.  286.  291,  295. 

LIABILITY: 

Deductions  from  loss  for  repairs  to  hull  and  machinery  of  vessel,  Vol.  19, 
p.  310. 

Liability  of  company  for  expenses  of  defending  action  under  towers'  liabil- 
ity policy,  Vol.  11,  p.   332.— Vol.   12,  pp.  841,  342. 

Partial  loss  on  marine  P,  Vol.  18,  p.  269. 

Right  of  insurer  to  refuse  payment  when  salvaged  goods  are  sold.  Vol.  15, 
p.  66. 

Reduction  of  future  liability  by  payment  of  loss  on  marine  P,  Vol.  17,  p.  292. 

NAVIG.\TION: 

"Improper  stowage"   as  distinguished   from   "Improper  navigation,"   Vol.   3, 

p.  145. 
"Improper  navigation,"  In  marine  policy,  construed.  Vol.  1,  p.  99. 

NOTICE: 

Clause  permitting  steamer  to  be  substituted   in  place  of  one  named   in   P 

on  notice,  construed.  Vol.   10,  pp.  822.  323. 
Company  shall  hav€  "early  notice"  of  loss  or  damage  in  marine  insurance, 

construed,  Vol.  7,  p.   161. 
"Shipments  to   be  reported   to  agents  of  said   company  at   T.,"   construed. 

Vol.  8,  p.  233. 

OPBN  POLICY: 

Open,  promising  steamship  company  "to  pay  losses  to  it  or  order,"  con- 
strued. Vol.  2,  pp.  141,  142.* 

Open  P  of  marine  insurance  Is  subject  to  conditions  endorsed  thereon.  Vol. 
9,  p.  273. 

PERILS  OF  THE  SEA: 

Loss  "by  perils  of  the  river,"  construed.  Vol.  3,  p.  150. 

Loss  caused  by  unavoidable  perils  of  the  sea.  Vol.  19,  p.  313. 

On  vessel  against  perils  of  the  sea  "and  all  other  perils,  losses  and  mis- 
fortunes which  might  come  to  her  hurt,  detriment  or  damage,"  con- 
strued.  Vol.   11,   p.    834.— Vol.    12,    p.   S40. 

"Perils  of  the  sea,"  construed,  Vol.  2,  p.  140.— Vol.  3,  p.  154.— Vol.  9,  p. 
279.— Vol.  18.  pp.  310.  313. 

"Perils  of  the  sea,"  as  defined  in  Civjl  Code  Cal..  sec.  2199.  construed,  Vol. 
1,  p.  101. 

"Unavoidable  dangers  of  river,"  construed.  Vol.  6,  p.  177. 

PORTS: 

Affidavit  of  ship's  papers  not  affected  by  part  of  transit  by  land.  Vol.  18, 
p.  269. 

At  port  or  ports,  place  or  places.  Vol.  20,  p.  290. 

"At  and  from  Sydney  to  St.  John,  N.  B.,  there  and  thence,"  construed. 
Vol.  9,  p.  276. 

"At  and  from  San  Andreas  and  Old  Providence  to  Philadelphia,"  con- 
strued. Vol.   2.   p.   144. 

"At  and  from  New  York  and  bound  for  Lisbon."  construed.  Vol.  6,  p.  158. 

"At  and  from  Sydney,  C.   B.,"  construed.  Vol.  8,  p.   242. 

"At  and  from  any  port'  or  ports  of  loading,"  etc.,  freight  to  be  covered 
"from  the  time  of  the  engagement  of  the  goods,"  construed.  Vol.  9, 
p.  280. 

Clause  "New  York  Harbor."  construed,  Vol.  4.  p.  155. — Vol.  5,  p.  176. 

"Confined  to  dredging  Shinnecock  Canal,  with  liberty  to  proceed  there  via 
Long  Island  Sound  Into  Peconic  Bay,"  construed.  Vol.  7,  p.  161^ 

"Excluding  the  Gulf  of  Campeachy,"   construed.  Vol.  9.  p.   271. 

"In  port,"  construed.  Vol.  2,  p.  137. 

"leading  port,"  construed.  Vol.  4,  p.   160. 

"Not  to  cover  on  trips  either  way  from  N.  to  C."  construed,  Vol.  8,  p.  234. 
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POLICY   (BfArine).— Continued. 

Permission  to  navigate  "all  inland  and  Atlantic  coast  waters  of  the  United 

States,"  construed.  Vol.  12.  p.  342. 
"To  any  port  or  ports,  place  or  places.     ♦     •     ♦     and  for  thirty  days  after 

arrival  in  final  port."  construed.  Vol.  10.  p.  S26. 
"Use"   of  prohibited  ports,   construed,   Vol.   11.   p.   333. 
"Vessel    prohibited    from    "the    river    and    gult   of    St.    Lawrence,    ports    in 

*     *     *     Cape  Breton,"   etc.,   construed.  Vol.    12,   p.   345. 

REGISTERED  TONNAGE: 

"Registered  tonnage,"   construed.  Vol.  5,  p.  172. 

"Reeristered  tonnage"   of  ship  which    has  sailed  under  different  flags,   Vol. 
3.  p.  145. 

RISK: 

"All  risk  In  craft."  construed.  Vol.  6.   p.   16S. 

"Covers  all  risks  at  and  from  port  of  destination  to  Anal  destination."  con- 
strued. Vol.   7.   p.   167. 
Clauses    "warranted   to   sail    not   later   than  "    and    "warranted    to   sail 

from not  later  than ,"  construed.  Vol.  2,  p.  139. 

Damage  caused  by  insured  to  other  vessels.  Vol.  17.  p.  287. 

"Free   from   any   claim    consequent   on    loss   of   time"    in    marine   policy   on 

freight,   construed,   Vol.   11,   p.   828. 
"Freight     ♦     •     ♦     on    vessel    in    port    after    arrival,"    construed,    Vol.    6, 

p.  159. 
How  marine  P  construed  as  to  risk  covered.  Vol.  17.  p.  298. 
Insurable  interest  of  towing  company  in  vessel,  Vol.  20,  p.  286. 
Inchmaree  clause  in.  Vol.  15.  p.  284. 

Insurance  for  period  after  arrival  of  ship.  Vol.  17.  p.   290. 
Insurance  to  run  for  thirty  days  after  ship  arrives  in  port  and  Is  "moored 

in  good  safety,"  Vol.  16,  p.  358. 
Marine  form  of  P  on  inland  risk,  construed.  Vol.   13.  p.  811. 
Marine,  covers  negligence  of  master  and  mariners.  Vol.  S,  p.  168. 
Moving  vessel  from  her  mooring  place  in  winter.  Vol.  16.  p.  843. 
Of  marine  Insurance  that  "no  shipment  is  to  be  considered  as  insured  until 

approved  and  endorsed  hereon."  construed.  Vol.  8.  p.  288. 
On  "furniture"  of  ship,  construed.  Vol.  18,  p.  817. 
On  freight  against  fire  and   "all  other  perils,   losses  and   misfortunes  that 

shall  or  have  come  to  tne  hurt,  detriment  or  damage  of  the  subject- 
matter  of  the  insurance,"   construed.  Vol.  11,  p.  882. 
On  "freight  chartered,  or  as  if  chartered,  so  valued,  on  board   or  not  on 

board."  construed.  Vol.   12,  p.  846. 
On  "freight  valued  at  £5,600     ♦     ♦     •     at  and  from  N.  O.  to  L.."  construed. 

Vol.   8,   p.    234. 
On   freight    "warranted   free    from   any   claim   consequent   on   loss   of   time, 

whether  arising  from  a  peril  of  the  sea  or  otherwise,"  constVued,  Vol. 

10.  p.  828. 
On  freight  "at  and  from  any  port  or  ports  of  loading"  to  be  covered  "from 

the  time  of  the  engagement  of  the  goods."  construed.  Vol.   10.  p.  319. 
On  goods  in  ships  "sailing  on  or  after  March  Ist,"   construed.   Vol.   11,  pp. 

329,   387. 
"On  oil  in  tank  cars  in  transit,"  until  they  were  "safely  landed."  construed. 

Vol.   10,  p.  79. 
Or  the  ship  be  "burnt,"  construed.  Vol.  7,  p.  162. 
On    vessel     "whilst    running    on     the     inland     lakes     *     *     *     during    the 

season  of  navigation,  to  be  laid  up  In  a  place  of  safety  during  winter 

months."   construed.   Vol.   12,  pp.   388,   348. 
On  boat  "laid  up  at  L,"  construed.  Vol.  9.  p.  67. 
"Risk."  in  marine  insurance,  construed.  Vol.  6.  p.  174. 
Risk  shall  cease  when  goods  are  "landed."  construed,  Vol.  6,  p.  156. 
Risk    "continues   and    endures   until   said    goods   and    merchandise   shall    be 

safely  landed,"  and  "to  the  final  destination."  construed.  Vol.  6.  p.  152. 
"The  assurance  shall  commence  upon  the  freight  and  goods  from  the  load- 
ing of  said  goods  on  board  at  M.,"   construed,  Vol.   8.   pp.  236.   237. 
"Until  safely  landed  at  ,"  construed,  Vol.  7,  p.  167. 

SEAWORTHINESS : 

Estoppel  of  company  to  claim  unseaworthiness  of  vessel  by  declarations  of 

inspector.  Vol.   19.   pp.   312,   313. 
Examination  of  barge  by  expert  sent  by  agent  of  company,  Vol.   19,  p.  312. 
Implied  warranty  of  seaworthiness  in  voyage  P.  Vol.  17.  p.  288. 
"Leakage  amounting  to   5   per  cent."   construed.   Vol.   14,   p.    290. 
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POLICY  (Marine).— Continued. 

Risks  arising  from  unseaworthiness  and  want  of  care  In  loading,  excepted. 

Vol.  16.  p.  846. 
Presumption    that   seaworthy   barge   remained   seaworthy   till   springing   of 

leak.  Vol.  19,  p.  SIS. 


-SEIZURE: 


Insurance   against    foreign   government   seizing   treasure    Is   valid.    Vol.    16. 

p.  369. 
Principle  of  law  applying  to  contracts  of  Insurance  against  seizure.  Vol.  18. 

p.    321. 
Restraint  of  princes  or  people.  Vol.  16,  p.  841. 
Warranty  against  "capture,  seizure  and  detention,"   construed,  Vol.  15,  pp. 

286,   291.— Vol.   20,  pp.   285.  288. 

STRANDING  OR  GROUNDING: 

Grounding   of   boat    by    receding   tide    Is    within    risk    assumed    by.    Vol.    5, 

p.  176. 
Loss  from  stranding  in  temporary  absence  of  master.  Vol.  16,  p.  851. 
Loss  by  wilful  act  of  master,  Vol.  18,  p.  268. 
Stranding  or  grounding  of  vessel.  Vol.  20,  pp.  285,  286,  287. 

SUE  AND  LABOR  CLAUSE: 

"Sue   and    labor"    clause   In   marine  Insurance,    construed.    Vol.  8,   p.    238. — 

Vol.  9  p.  273.— Vol.  10.  pp.  323.  328.— Vol.  17,  p.  290.— Vol.  18.  p.  268.— 

Vol.   19.  p.   312. 

TOTAL  LOSS: 

Constructive  total  loss  on  marine  P,  Vol.   16.   pp.   343,   348. 

Marine    P    Insuring    profits    "against    total    loss    only,"    construed.    Vol.    11. 

p.  386. 
Total  loss  in  marine.  Vol.  1,  pp.  101.  102. 
Warranty  in  marine  P  against  partial  loss,  construed.  Vol.  11.  p.  828. 

MISCELLANEOUS : 

Captain   of  revenue   cutter  without   authority   to   order  sale   of   vessel,   Vol. 

18,  p.  268. 
Liability  of  master  of  ship   for  wages.  Vol.   20,   p.    286. 
Negligence  of  crew  in  permitting  scow  to  drift.  Vol.  20,  p.  287. 
Presumption  in  reinsurance  on  marine  P.  Vol.  18.  p.  310. 
Renewal    of    P    of   marine    Insurance    for    another    voyage    constitutes    new 

and  distinct  contract.  Vol.  13,  p.  318. 
Valued  P  of  marine  insurance.  Vol.   20,  p.  289. 

POSSESSION. 

[See  Policy;  Title.] 

POST  MORTEM. 

[See  Accident  Insurance:  Evidence:  Pleading;  Policy.] 

Clause  in  accident  policy  providing  for — construed.  Vol.  7,  pp.  6,  7. — ^Vol.  8, 

pp.  7,  20. 
Demand  for  P  waives  delay  in  giving  notice  of  death.  Vol.  10,  p.  804. 
Upon  whom  demand  for — should  be  made.  Vol.  7,  p.  6. 
When  demand   for  P  too   late,   Vol.   10,  p.    809. 

POWER  OF  ATTORNEY. 

[See  Practice.] 
Does  not  authorize  holder  to  Insure  property  In  his  own  name.  Vol.  8.  p.  117. 

PRACTICE. 

[See   Evidence;    Pleading.] 

ABATEMENT : 

Plea  in  abatement  not  abolished  in  Pennsylvania.  Vol.  10,  p.  248. 

ACCOUNTING : 

General  accounting  embracing  single  cause  of  action.  Vol.   20,   p.   310. 
In  suit  alleging  agent's  refusal  to  account,  no  error  to  exclude  evidence  of 
later  offer  to  account.  Vol.  15,  p.  301. 
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PRACnCB; — Continued. 

Laws  N.  T.  1892,  ch.  690,  as  to  risht  to  sue  for  an  accounting  without  con- 
sent of  Attorney-General,   construed.  Vol.   13,   p.   177. 

Production  of  books  In  action  for  accounting.  Vol.  20.  p.  166. 

Right  to  discovery  in  action  for  accounting.  Vol.  8.  p.  221. 

Stat.  Maas.  1857,  p.  549,  ch.  214,  concerning  Jurisdiction  of  Supreme  or 
Superior  Court  in  accounting  under  tontine  policy,  construed.  Vol.  20, 
p.  125. 

Where,  In  action  on  tontine  policy,  defense  may  not  assert  that  an  account- 
ing In  equity  is  proper  action.  Vol.  13,  p.  177. 

ACTIONS  AND  DEFENSES: 

Accrual  of  action  where  company  demanded  certificate  of  magistrate  after 
proofs  of  loss.  Vol.   19,   pp.   19,    20. 

Action  against  trustee  by  assumpsit.  Vol.  17.  p.   202. 

Action  of  Insured  against  company  for  conversion  of  policy.  Vol.  18.  p.  241. 

Action  under  Starr  &  C.  St.  111.  1348.  should  be  brought  as  a  civil  proceed- 
ing. Vol.  2.  p.  93. 

Action  on  fire  policy  not  Included  under  R.  S.  Wis.,  sec.  2864.  requiring  com- 
pulsory reference  of  case  requiring  examination  of  long  accounts.  Vol. 
2.  p.  39. 

Bill  of  discovery  will  lie  against  insurance  company  in  Tennessee  to  com- 
pel discovery  of  list  of  stockholders.  Vol.    5,   p.    195. 

Change  of  form  of  action  under  Iowa  Code,  Vol.  2,  p.  84. 

Form  of  action  against  a  firemen's  benefit  association.  Vol.  8.  p.  175. 

In  action  on  policy  forbidding  gasoline  storage,  whether  fire  occurred  by 
such  violation  not  material.  Vol.  16.  p.   89. 

In  an  action  for  commissions,  plaintiff  is  entitled  to  compulsory  reference 
under  Code  Civ.  Proc.  N.  T.,  sec.  1013,  Vol.  6,  p.  172. 

On  denial  of  liability  suit  may  be  instituted   at  once.   Vol.    6,   p.   78. — ^Vol. 

18,  pp.  84.  95. 

Objection  that  action  was  premature  under  McClaln's  Code  Iowa.  sec.  1784, 
may  be  raised  by  motipn  In  arrest  of  Judgment.  Vol.  9,  p.  97. 

Premature  action   for  monument   benefit.   Vol.   19,   p.   227. 

Ratification  of  act  of  broker  by  insured  Instituting  suit  on  policy.  Vol.  18, 
p.  49. 

Remedy  where  stay  of  proceedings  causes  unreasonable  delay.  Vol.  1.  p.  81. 

Remedy  of  Insured  for  misdescription  of  location  of  risk.  Vol.  19,  pp.  30,  58. 

Rule  in  election  of  remedies  by  Insured.  Vol.   17,   pp.   269,   276. 

Sand,  ft  H.  Dig.  Ark.,  sec  4124,  concerning  accrual  of  claim,  construed.  Vol. 

19.  p.  7. 

What  admitted  by  appearance  to  action.  Vol.  2.  p.  92. 

What  will   constitute  a  general  appearance  to  action.   Vol.   2,   p.  112. — ^Vol. 

6.  p.   164.— Vol.   17,  p.   221. 

When  action  deemed  commenced,  Vol.  12.  p.  18. — Vol.  18,  pp.  82,  837. — ^Vol. 

19,  p.  6. 

When  question  not  raised  In  trial  court,  prematurity  of  action  not  of  itself 

cause  for  reversal.  Vol.  13,  pp.  77,   118. 
When  motion   to   revive  action,    after   death   of   plaintiff,   should   be   made. 

Vol.    4.   p.    145. 
Where  petition  alleged  total  disability,   contention  that  paralysis  resulting 

from   crushed   arm,    not   apparent   deformity,    not   well    taken.   Vol.    14, 

p.    223. 
Attempted  change  of  defense  by  company.  Vol.  19.  p.  81. 
Breach   of  vacancy   clause   as  defense   must   be   specially   pleaded,   Vol.   19. 

p.  47. 
Company  having  denied  membership   of  Insured   estopped   to  set  up   other 

defenses.  Vol.  17,  p.  189. 
Defense  of  conspiracy  to  obtain  Insurance  on  person  in  unsound  health.  Vol. 

20.  p.    109. 

Defense  of  increase  of  risk  must  be  specially  pleaded.  Vol.   12.  p.  20. — ^Vol. 

13.  pp.   98.  96.   97,   107. 
Defenses  such   as  foreclosure   proceedings,   vacancy,   etc.,   must   be  specially 

pleaded.  Vol.  10.  p.  77. 
Defense  of  death  from  eating  oysters  containing  ptomaine  poison  can  not 

be  changed  to  show  other  cause  of  death.  Vol.  16.  p.  318. 
Denial  of  contract,  in  attached  rider  as  defense,  Vol.  17,  p.  217. 
Elimination  of  defenses,  Vol.  16,  p.  90. 
Facts   tending  to  abate   liability  of  company  are  matters  of  defense,  Vol. 

17.  p.   71. 
Introduction  by  plaintiff  of  matters  of  defense  not  raised  by  company,  Vol. 

20.   p.    90. 
Iron-safe  clause  as  defense.  Vol.  18,  p.  90. 


Digitized  by 


Google 


726  THE  INSURANCE  DIGEST. 

PRACTICE.— Continued. 

Necessary  allegations  In  affidavit  of  defense  In  Pennsylvania,  Vol.  4,  p.   33. 

Sec.  891  B.  and  C.  Comp.  St.  Ore.,  concerninfir  number  and  manner  of  de- 
fenses, construed,  Vol.  17,  p.  96. 

Special  defenses  must  be  pleaded.  Vol.  1.   p.   1. 

St.  Clair  (Mich.)  Cir.  Ct.,  Rule  7.  provldiner  that  defense  based  on  void 
Instruments  must  be  specially  pleaded,  construed.  Vol.  14,  p.  87. 

Voluntary  exposure  to  danger  matter  of  defense  to  be  shown  by  company, 
Vol.   19,  p.   290. 

What  defenses  must  be  specially  pleaded.  Vol.  5,  p.  6. 

When  defendant  not  confined  to  defenses  averred  In  affidavit  of  defense, 
Vol.   11,  p.   26. 

Withdrawal  of  member,  as  defense  need  not  be  specially  pleaded.  Vol.  S, 
p.  111. 

ADMINISTRATION : 

Action  by  domiciliary  administrator  is  not  a  defense  to  an  action  by  an- 
cillary administrator  having  possession  of  policy.  Vol.  7,  p.  131. 

Administrator  proper  party-plalntift  in  action  on  certificate  issued  by  as- 
sessment society  of  Massachusetts  in  that  State,  Vol.   4,  p.  99. 

Denial  of  liability  of  beneficiaries  will  not  excuse  company  from  settlement 
with  administrator.  Vol.   18,   p.    131. 

Form  of  action  by  heirs  against  administrator  to  recover  money  paid  on 
life  policy,  Vol.  4,  p.   138. 

In  action  by  administrator  against  assignee  to  recover  proceeds  of  policy, 
burden  of  proof  is  on  plalntifT  to  prove  want  of  interest.  Vol.  2,  p.  128. 

Liability  of  decedent's  estate  for  costs  where  administrator  intervenes  in 
action.  Vol.   15,   p.   218. 

Order  for  payment  of  funeral  expenses  to  be  collected  through  adminis- 
trator.  Vol.   17,  p.   271. 

Under  Massachusetts  statute  administrator  may  maintain  action  in  his 
own  name.   Vol.    17,   p.   149. 

Sec.  12,  Art.  1,  Const.  Tenn.,  concerning  rights* of  administrator  of  estate 
of  insured  criminal,  Vol.   17,  p.   151. 

Where  only  executor  or  administrator  is  party-plaintiff.  Vol.   14,  p.   138. 

Where  plaintiff  was  both  administrator  and  sole  beneficiary  of  insured  it 
was  harmless  error  to  bring  action  In  his  capacity  as  administrator. 
Vol.   4,  p.  95. 

ADMIRALTY  COURT: 

Admiralty  P  concerning  intervention  of  underwriters.  Vol.  14,  p.  296. 
Filing  assignment  of  errors  with  appeal  applies  to  Admiralty  practice.  Vol. 

14.   p.   298. 
Finding  of  admiralty  court  in  one  case  not  conclusive  in  another.  Vol.   17. 

p.   294. 

AGENT   AND   AGENCY: 

Acts  and  declarations  of  agent  of  company  to  agent  of  insured  held  to  bind 
company.  Vol.  17,  p.  17, 

Agent  may  be  compelled  to  testify  against  company.  Vol.  15,  p.  108. 

Allegations  of  affidavits  as  to  managing  agent  that  state  mere  conclusions, 
Vol.   16,  p.   228. 

Averments  of  complaint  not  held  to  show  power  of  agent  to  write  and  issue 
policies.   Vol.    17,   pp.    146.    147. 

Code  1892,  sec.  4234.  concerning  disclosure  of  principal  by  his  agent,  con- 
strued. Vol.   18,  p.   308. 

Code  of  Iowa,  sec.  8689,  does  not  forbid  Insured  to  testify  as  to  conversa- 
tions had  with  agent,  since  deceased.  Vol.  4,  p.  31. 

Company  is  in  court  when  agent  appears  and  asks  for  extension  of  time. 
Vol.  15,  p.  246. 

Decree  of  court  rendering  agency  contract  impossible  of  performance.  Vol. 
19,  p.   339. 

Defendant  will  be  permitted  to  show  by  affidavit  that  person  served  had 
ceased  to  be  its  agent,  Vol.  9,  p.  28. 

Effect  of  standard  policy  law  that  knowledge  of  agent  is  knowledge  of 
company,  construed,  Vol.  17,  pp.  30,  31. 

Palpably  false  and  unreasonable  representations  of  agent  as  defense  to 
action  for  recovery  of  premium.   Vol.    19,   pp.    162,   163. 

Ratification  of  acts  of  agent  by  company  is  provable  under  general  denial 
in   reply.  Vol.    9,   p.   12. 

Remedy  of  Insured  for  omission  or  mistake  of  agent  in  policy.  Vol.  18,  pp. 
24,  28,  29,  30,  84,  38,  48.  61.  96. 
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PRACTICE. — Continued. 

Repudiation  of  contract  by  company  where  its  agent  was  agent  of  insured. 

Vol.  19,  p.  83. 
Reliance  of  insured  on  representations  of  agent.  Vol.  19.  pp.  196,  196,  197. 
Sufficiency  of  plea  to  show  authority  of  agent  to  waive  policy  conditions. 

Vol.   18,  p.   2. 
Where  issue  was  whether  State  agents  had  authority  to  extend  time,   ad- 
mission that  assured  could  not  read  or  write  Bnglish,   harmless  error. 

Vol.   16,  p.   164. 
Where  declarations  of  agent  are  sought  to  be  proven,  fact  of  agency  must 

first  be  shown,  Vol.  4,  p.  44. 
When  knowledge  of  agent  may  be  shown  under  general  denial,  Vol.  6,  p.  91. 
Whether  party  acts  as  agent  for  company  or  insured,  question  of  Jact,  Vol. 

16.   p.   69. 
Written  contract  not  altered  by  knowledge  of  agent  prior  to  execution  of 

same,  Vol.  19.  p.  80. 

.AMENDMENT : 

Allowing  amendment  to  pleading  at  trial  is  In  the  discretion  of  the  court. 
Vol.   9.  p.  97.— Vol.  1£,  p.  228.— Vol.   14.  pp.  82,  180. 

Amended  declaration  presenting  no  new  matter  relates  back  to  commence- 
ment of  suit.  Vol.  15.  p.  108. 

Amendment  of  answer  alleging  failure  of  proofs  of  loss  not  essential  where 
plaintiff  alleges  compliance  with  all  conditions,  Vol.  17,  p.  80. 

Amendment  of  record,  Vol.  7,  p.  147. 

Amendment  to  abstract  of  record,  after  appeal,  Vol.  1,  p.  36. 

Amendment  to  answer  of  company  on  ground  that  attorney  not  in  posses- 
sion of  all  the  facts  properly  refused.  Vol.   17,  p.   25. 

Amendment  to  petition  properly  allowed.  Vol.  16,  p.  12. 

Amendment  to  pleading,  when  court  should  refuse  leave  to  make,  Vol.  14, 
p.   8. 

Amendment  to  sherllTs  return  asked  for  on  appeal,  Vol.  17,  p.  97. 

Amendments  to  declaration  not  changing  cause  of  action,  Vol.  16,  p.  202. 

An  amendment,  of  petition,  to  strike  out  part  of  policy  sued  on.  Is  bad  at 
law,  as  an  attempt  to  reform  the  contract,  Vol.  8,  p.  28. 

Code  Iowa.  sec.  2731.  permitting  plaintiff  to  file  supplemental  petition,  con- 
strued. Vol.  10,  p.  112. 

Complaint  can  not  be  amended  after  Judgment,  Vol.  2.  pp.  19,  112. — Vol. 
11.  p.   3. 

Error  in  refusing  petition  to  file  additional  plea  to  complete  defense,  Vol. 
18.  p.  109. 

Filing  of  supplemental  complaint  to  include  benefits  payable  in  installments, 
Vol.   18,  p.   187. 

Leave  to  amend  pleadings  should  be  refused  where  case  is  ready  for  sub- 
mission  under   agreement.    Vol.    10,    p.    48. 

Party  will  not  be  allowed  to  amend  on  appeal  where  he  had  opportunity  at 
trial.  Vol.   8,  p.   249.— Vol.  9.  p.  55.— Vol.  10.  p.   147. 

Party  has  right  to  amend  pleading,  after  reversal,  Vol.  1,  p.  27. 

Permission  to  amend  answer  in  action  appealed  from  Justice's  Court  in  dis- 
cretion Judge  District  Court,  Vol.  16.  p.   29. 

Refusal  of  motion  to  file  supplemental  answer,  Vol.  14.  p.  323. 

Sec.  399,  Rev.  St.  Ind.,  1894,  permitting  amendments  to  pleading,  construed, 
Vol.  14,  p.  47. 

Under  Rev.  St.  111.  1893.  c.  110,  sec.  24.  trial  court  may  allow  defendant  to 
file  an  additional  plea  at  the  trial.  Vol.   7,  p.   60. 

What  admitted  by  failure  to  reply.  Vol.  4.  p.  130.— Vol.  17,  p.  304. 

When  defendant  should  be  refused  right  to  amend  answer  after  close  of  tes- 
timony. Vol.  5,  p.  176. 

ANSWER: 

Answer  that  suit   was  brought  before  expiration  of  time  named   in  policy 

for  payment,  is  plea  in  abatement.  Vol.  11,  p.  74. 
Answer  need  not  negative  endorsement  of  consent  on  policy.  Vol.  2,  p.  41. 
Answer  of  defense  alleging  Insured  not  in  good  standing  at  time  of  death. 

Vol.   19.  p.   253. 
Appearance  to  action  under  Rev.  St.   Texas,  art.  1248,  Vol.  6,  p.  141. 
Denial  by  company  of  insured's  allegation  of  performance.  Vol.  20.  p.  81. 
Insufficiency  of  answer  to  plea  of  fraud,  by  failure  to  allege  that  defendant 

would  not  have  issued  policy  with  knowledge.  Vol.  16,  p.  154. 
Insufficiency  of  answer  not  denying  all  grounds  on  which  plaintlfTs  action 

based.  Vol.  14.  p.  806. 
Mailing  answer  to  clerk  trial  court,  by  defendant's  attorneys.  Vol.  14,  p.  S18. 
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PRACTICE. — Continued. 

New  matter  In  reply  is  deemed  denied  without  other  pleading,  Vol.  1.  p.  49. 

Rebuttal  of  new  matter  contained  In  answer.  Vol.  14,  p.  S04. 

Reply  consisting  of  argumentative  denials  will  not  be  struck  out  on  mo- 
tion. Vol.    18.  p.   96. 

Status  fixed  as  ordinary  life  Insurance  company  by  admissions  in  answer, 
Vol.  16,  p.  269. 

Sufficiency  of  answer  that  action  was  premature,  Vol.  14,  p.  87. 

APPEAL: 

Appeal  from  order  for  inspection  of  books  under  sees.   927  and  34  of  the 

Code  Miss.,  construed.  Vol.  14,  p.  109. 
Appellate  P  where  evidence  conflicting  as  to  Issuance  of  policy.  Vol.  14,  p. 

818. 
Appellate  procedure  as  to  review  of  evidence.  Vol.  17,  p.  251. 
Law  of  case  on  second  appeal.  Vol.  6.  p.  46. — ^Vol.  16,  pp.  68,  78,  148,  209.     ' 
On  transcript  sufficient  on  appeal  of  consolidated  actions,  Vol.  14,  p.  24. 
Right  of  appeal  in  Ohio,  Vol.  6,  p.  142.— Vol.  7,  p.  31. 
What  propositions  need  not  be  considered  on  appeal.  Vol.   1,  p.   68. 
When   petition    for  stay  of  proceedings   pending  appeal,   must  be   filed.    In 

England,  Vol.  6,  p.   28. 
When  omissions   from   record   on  appeal  may  be  supplied   from   record   on 

prior  appeal.  Vol.   16,  p.  96. 

APPLICATION: 

Acts  Texas  1908,  p.  94.  ch.  69  (Rev.  Stat.  Texas.  1896,  art.  3096a),  concern- 
ing defense  of  misrepresentation  in  application,  construed.  Vol.  20,  pp. 
233,  234. 

Act  Pa.,  May  11,  1881  (P.  L.,  p.  20),  concerning  application  attached  to 
policy,  construed.  Vol.  18,  p.  223.— Vol.   19,  pp.  161.  177. 

Company  not  bound  to  show  that  misstatement  in  application  was  Inten- 
tionally false.  Vol.  4,  p.  106. 

Evidence  of  oral  representations  not  admissible  where  company  pleaded 
written  application,  Vol.   9,  p.    223. 

Evidence  in  rebuttal  showing  misrepresentations  as  to  value  made  In  appli- 
cation by  agent.  Vol.  20,  p.  89. 

Evidence  of  misrepresentation  in  application  not  admissible  under  gen- 
eral denial.  Vol.  5,  p.  62. 

Exclusion  of  part  of  application  as  evidence  is  error.  Vol.  11,  p.  187. 

False  statements  in  application  may  be  shown  under  general  issue.  Vol.  16, 
p.  165. 

Falsity  of  statements  in  application  is  matter  of  defense  to  be  pleaded  and 
proved  by  the  company.  Vol.  9,  p.  226. 

Lex  fori  governs  manner  of  determining  materiality  of  representations  In 
application.  Vol.  11,  p.  284. 

Misrepresentations  in  application  as  to  age  and  value  of  building  not 
deemed  warranties.  Vol.   18,  p.   76. 

Plaintiff  not  bound  to  put  application  in  evidence.  Vol.  6,  p:  43. — ^Vol.  7,  p. 
130.— Vol.   9,  p.  168.— Vol.  14,  p.   170. 

Reply  that  false  statements  in  application  are  acts  of  agent  need  not  be 
verified  as  plea  of  non  est  factum,  Vol.  13,  p.  96. 

Rev.  Laws  Mass..  ch.  118,  sec.  73.  concerning  application  attached  to  policy, 
construed.  Vol.  20,  pp.  109,  134.  211. 

Sec.  1819,  Code  Iowa,  concerning  application  as  part  of  contract,  construed, 
Vol.  19.  pp.   150,  161. 

Sufficiency  of  answer  alleging  misrepresentations  in  application,  consid- 
ered. Vol.   6,   p.   37. 

Waiver  of  false  answers  In  application  by  action  of  company  for  collection 
of  premium  note.  Vol.  20,  p.  105. 

Where  motion  to  make  allegations  as  to  time  application  executed  more 
specific  must  be  denied.  Vol.  14.  f>.  170. 

Where  remedy  for  mistake  in  application  was  in  action.  Vol.  19,  p.  104. 

Where  answer  to  action  charged  fraudulent  statements  in  application,  reply 
that  insured  could  not  read  or  write,  and  relied  on  agent,  not  objec- 
tionable. Vol.  13,  p.  96. 

ARBITRATION  AND  AWARD: 

Award  made  by  one  appraiser  and  umpire  will  not  be  upheld  by  reason  of 

its  approximating  value  of  destroyed  property,  Vol.  17,  p.   79. 
Award  made  on  policy  not  bar  to  action,  Vol.  18,  p.  61. — ^Vol.  19,  p.  294. 
Award  can  not  be  Impeached  under  general  denii^I,  Vol.  10,  p.  S8. 
Award  may  be  attacked  by  reply.  Vol.  10,  p.  60. 
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Board  of  arbitrators  Is  a  quasi  court  and  governed  by  common  law  rules. 

Vol.  15,  p.  87. 
Company  electing  to  defend  validity  of  award  can  not  raise  question  of  its 

knowledge  of  object  of  action.  Vol.  17,  p.  23. 
Complaint  need  not  allege  arbitration  and  award.  Vol.  2,  p.  85. 
Defense   based   on   arbitration   clause   in   policy   must   be   specially   pleaded. 

Vol.  7.  p.   36. 
Defense  of  refusal  to  submit  to  arbitration  need  not  be  specially  pleaded  in 

Michigan.  Vol.  4,  p.  66. 
Error  to  grant  continuance  for  purpose  of  permitting  plaintifT  to  demand 

appraisement  after  suit  brought.  Vol.  10,  p.  118. 
Ground  for  impeachment  of  award  must  be  made  on  clear  and  satisfactory 

evidence.  Vol.  16.  p.  68. 
Insufficiency  of  complaint  not  alleging  appraisal  or  stating  amount  of  loss. 

Vol.  19,  p.  65. 
Measure  of  recovery  where  attack  of  award  on   ground  of  fraud  not  sus- 
tained. Vol.  19,  p.  101. 
Question  of  constitutional  law  not  raised  on  demurrer  to  arbitration  clause, 

Vol.  20,  p.  24. 
Setting    aside    of    award,    irrespective    of    harmful    results    to    complaining 

party.  Vol.  16.  p.  60. 
Sufficiency  of  answer  as  to  appraisal  and  award,  Vol.  16,  p.  109. 
When  tirbitration  clause  may  be  invoked.  Vol.  18.  p.  21. 

Where  record  did  not  contain  full  transcript,  presumption  of  court  of  evi- 
dence   waiver    arbitration    clause    and    that    question    submitted    with 

proper  instructions.  Vol.  16.  p.  65. 
Where  there  was  no  disagreement  as  to  amount  of  loss,  objection  that  no 

appraisement  had  been  made,  not  defense.  Vol.  13.  p.  114. 

ARSON: 

Arson  need  not  be  specially  pleaded.  Vol.  9,  p.   17. 

Burning  own  property  held  not  to  be  arson.  Vol.  20,  pp.  22,  23. 

Charge  to  Jury  not  erroneous  where  arson  was  defense.  Vol.  IS,  p.  119. 

Defense  of  arson  must  be  specially  pleaded.  Vol.  5,  p.  97. — Vol.  7,  p.  84. 

Evidence  considered  and  held  not  to  show  arson,  Vol.   13,   pp.   119,   120. 

Malicious  prosecution  with  intent  to  fasten  crime  of  arson  on  insured,  Vol. 

14,  pp.  302,  311. 
Right  of  defendant,  charging  arson,  to  opening  and  closing  argument.  Vol. 

16.  p.   90. 

ASSESSMENTS: 

Action  at  law  may  be  maintained  on  certlfloate  on  failure  of  company  to 
levy  assessment  for  payment  thereof.  Vol.  4,  p.  167. 

Answer  that  assessments  "were  duly  levied"  not  good  on  demurrer.  Vol. 
14.  p.  240. 

Application  of  money  of  insured  in  hands  of  association  to  payment  of 
assessment,  Vol.  19.  p.  253. 

Complaint  alleging  full  payment  of  assessment  based  on  date  of  member- 
ship. Vol.  19.  p.  227. 

Complaint  of  failure  to  pay  assessments  must  allege  levy  of  same,  Vol.  19, 
pp.  231.  276. 

Decree  ordering  levy  of  assessment  to  pay  death  benefit  under  certificate. 
Vol.  5.  p.  108. 

Election  of  remedies  by  member  of  association  increasing  rate  of  assess- 
ment. Vol.  19.  p.  265. 

General  allegations  of  good  standing  of  member  and  payment  of  assessment 
surplusage.  Vol.  19,  p.  230. 

Loss  of  membership  and  good  standing  by  member  in  default  for  assess- 
ments defense  to  be  specially  pleaded.  Vol.  19.  p.  230. 

Only  personal  defenses  possible  to  member  insolvent  company  assessed  by 
order  of  court,  Vol.  19.  pp.  21.  38,  89,  90. 

Remedy  for  breach  of  contract  by  unauthorised  assessment.  Vol.  14,  pp. 
227.  230. 

Right  of  action  immediate,  where  association  levies  unauthorised  assess- 
ment and  denies  liability.  Vol.   14.   p.    207. 

Right  of  member  of  association  to  recover  assessments  for  breach  of  con- 
tract. Vol.  19.  p.  265. 

Where  defense  of  non-payment  of  assessment  need  not  be  specially  pleaded. 
Vol.  14,  p.  205. 

Where  burden  on  plaintiff  to  show  good  standing  of  member  and  payment 
of  assessments.  Vol.  20.  p.  241.  • 
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PRACTICE.— Continued. 

A  S8IGNMENT : 

A^rreement  of  company  to  give  notice  of  premium  due  to  OMBlgnee  of  policy. 
Vol.   19,   pp.   163,   164. 

An  assignment  made  to  defraud  creditors  is  not  a  bar  to  an  action  by  ad- 
ministrator. Vol.  7,  p.  131. 

Assignee  may  raise  question  of  privilege  as  to  testimony  of  physician.  Vol. 
3,  p.   114. 

Assignee  of  policy  after  suit  brought  has  right  to  intervene.  Vol.  8.  p.  121. 

Assignee  may  sue  in  own  name.  Vol.  6,  pp.  12.  72. 

Failure  to  allege  assignment  of  policy  in  complaint  is  cured  by  defendant 
raising   issue  of  ownership.   Vol.    9,    p.    106. 

Mistake  in  assignment  of  policy  corrected  by  bill  in  equity.  Vol.  18,  p.  134. 

That  personal  action  against  assignor  barred  by  statute  not  release  of 
assignee's  If^n  on  insurance^  Vol.   17,  p.   20. 

^hat  assignment  of  portion  of  policy  was  not  introduced  harmless  error, 
Vol.   13,  p.   245. 

When  copy  of  assignment  must  be  offered  in  evidence,  Vol.  6,  p.  80. 

ATTACHMENT : 

Company  may  stay   levy   of  execution  by   action  in   court  other  than   that 

from   which   execution  Issued,  Vol.   5,   p.    23. 
It  is  proper  for  court  to  stay  proceedings  against  insurance  company  until 

attachment  proceedings  in  foreign  State  are  disposed  of.  Vol.  8.  p.  252. 
Sec.  690,  sub-div.  18,  Cal.  Code  Civ.  Proc  concerning  exemption  of  proceeds 

of  policy  from  execution,  construed,  Vol.  18,  p.  129. 

ATTORNEY: 

Act  Tenn.  1901,  ch.  141,  p.   248,  concerning  attorney's  fees  and  penalty  for 

delay  or  failure  of  company  to  pay  loss.  Vol.  20,  p.  279. 
Counsel  not  estopped  to  object  to  evidence  by  his  own  admission  as  to  its 

value.  Vol.  16,  p.   177. 
Demand  for  attorney's  fees  and  refusal  to  pay  must  be  averred,  under  sec. 

2141,  Civ.  Code  Ga.,  Vol.   14.  p.   210. 
Discretion  trial  court  to  reduce  attorney's  fees.  Vol.  14.  p.  836. 
Misconduct   of   counsel.   Vol.    13,    pp.    299,    307. — Vol.    14,    p.    85. — ^Vol.    16,    p. 

316.— Vol.   20.   p.    112. 
Presence  of  counsel  when  decision  of  tribunal  is  announced.  Vol.  17,  p.   216. 
Privileged   communication  between   attorney   and   client.   Vol.   20,   p.    91. 
Principal  and  surety  should  each  have  counsel,  Vol.  15,  p.  297. 
Right  of  company  filing  Interpleader  to  attorney's  fees  and  costs  of  same. 

Vol.   19,  p.   192. 
Statute  providing  for  penalty  and   attorney's   fees  not   retroactive.  Vol.    20, 

pp.  53.  66,  258. 
Where  allowance  to  company  of  attorney's  fees  and  costs  not  error.  Vol.  14, 

pp.    154,    155. 
When  statement   by  counsel  to  Jury  that  some  statutory  enactment  should 

be  had  to  protect  policyholders  is  not  error.  Vol.  10,  p.  198. 

BENEFICIARY: 

Defense  of  mutual  corporation  not  available  to  company  to  deny  rights  of 
beneficiary,  Vol.   18.   p.   107. 

Right  of  original  beneficiary  to  assail  change,  Vol.  19,  pp.  208,  220,  221. 

Right  of  beneficiary'  to  action  for  breach  of  contract  during  life  of  Insured. 
Vol.   19.   p.   148. 

Right  of  beneficiary  to  action  where  denied  remedy  by  appeal  under  consti- 
tution and  by-laws,  Vol.  14,  p.  238. 

Where  policy  was  delivered  by  Insured  to  beneficiary,  finding  of  gift  not 
objectionable.  Vol.   13.  p.   156. 

Where  Insured  murdered  by  beneficiary  company  may  not  deny  liability  to 
heirs  on  Judicial  revocation  of  benefit  in  favor  of  assassin.  Vol.  13, 
p.  196. 

BOND: 

Acceptance  of  bond  for  repayment  by  company  to  avoid  litigation.  Vol.  17, 

p.  9. 
Civ.  Code  S.  C.  1902.  sees.  599,   600,  authorizing  the  giving  of  surety  bonds, 

construed.  Vol.  20,  p.  330. 
Rights  of  surety  on  bond  as  defense  to  action  by  agent   for  alleged  debt. 

Vol.  18.  p.  841. 
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:SURDBN  OP  PROOF: 

After  proof  of  mailing  of  letter,   burden  of  proof  is  on  opposite  party   to 

show  that  It  was  not  received,  Vol.  2,  p.  132. 
Burden  of  proof.  In  action  on  accident  policy.  Vol.  8,  pp.  4.  5.  6,  IS. 
Burden  of  proof  cast  on  plaintiff  by  company's  answer.  Vol.   19,  p.  289. 
Burden  of  proof  on  company  to  prove  breach  of  policy  conditions.  Vol.   6, 

p.   6. 
Burden  of  proof  on  company  under  sec.  61.  ch.  125,  Code  W.  Va.  1899.  Vol. 

18.  p.  136. 
Burden  of  proof  on  company  to  show  that  insured  might  have  saved  goods 

from  loss.  Vol.  9,  p.  13. 
Burden  of  proof  on  Insured  to  show  cause  of  loss.  Vol.  3,  p.  77. 
Burden  of  proof  on  plea  of  unseaworthiness,  Vol.  2,  p.  142. 
Burden. of  proving  mistake  In  policy.  Vol.  2,  p.  40. — Vol.  6,  p.  27. 
Burden  of  proof  Is  on  Insured  to  show  that  truthful  answers  were  made  to 

agent.  Vol.  1,  p.  62.  ' 

Burden  of  proof  to  show  cancellation  of  policy.  Vol.   1,  p.    102. 
Fact   that  plaintiff  negatives  the   breach   of  policy   conditions  in   his  com- 
plaint does  not   cast   burden  of  proof  on  him.  Vol.   8,  p.   5. 
Where  it  was  error  to  charge  that  burden  of  proof  on  defendant  to  show 

that  Injury  not  accidental.  Vol.   13,  p.   300. 

CANCELLATION : 

Agent's  authority  to  accept   notice  of  cancellation  a  question   of  fact,   not 

one  of  law.  Vol.    15,   p.   21. 
Pendency  of  action  at   law   by   company   not  bar  to  action  of  insured   for 

cancellation.  Vol.   20.  pp.   128.   129,  822. 
Right  of  insured   to  action  or  bill   in   equity   for  wrongful   cancellation   of 

policy.  Vol.   18,   p.   165. 

CERTIFICATE : 

A  complaint   on  benefit   certificate   need   not  aver   number  of   members  be- 
longing to  order.  Vol.   2,  p.   101. 
Election   of  remedies  on   certificate   of  railway  relief   association.   Vol.    19. 

p.   209. 
Form  of  action  against  benefit  society  on  certificate,  Vol.   10.  p.  213. 
Form  of  action  to  compel  reinstatement  of  benefit  certificate.  Vol.  8.  p.  183. 
On    failure    of   plaintiff    to    introduce    certificate    sued    on.    verdict    will    be 

reversed  for  want  of  evidence.  Vol.  4.  p.   101. 
Remedy  of  plaintiff   to  collect  proceeds  of   benefit   certificate  provided   for 

by  assessment   on  membership.  Vol.   17,   p.   207. 
SuflSciency   of   complaint   in   action   on   benefit   certificate.   Vol.    5,    p.    108. — 

Vol.   8,  p.   IS. 
Where  action  on  certificate  based  on  good  standing  of  members,  same  need 

not  be  specially  alleged.  Vol.  14.  p.   215. 
Where    action   may    be    brought    on    benefit    certificate   or    Insurance   policy. 

Vol.   17.   p.   221. 

COMMON  CARRIER: 

Action  against  railroad  company  for  fires  kindled  along  its  right  of  way. 
Vol.    20.    pp.    47.    49. 

Construction  by  courts  of  life  Insurance  policies  and  policies  of  affreight- 
ment by  common  carrier,  Vol.   17.  p.   273. 

Liability  of  steamship  company  to  action  as  common  carrier.  Vol.  14. 
p.    292. 

COMPLAINT : 

Averment  of  conclusions  does  not  supply  allegations  of  performance  of  all 

conditions.  Vol.   16,   p.  277. 
Breach  of  conditions  to  be  specially  pleaded.  Vol.   20.  p.   89. 
Bums'    Ann.    Stat.   Ind..    1901,    sec.    341.    sub-div.    2.    concerning   allegations 

of   complaint,    construed.    Vol.    19.    p.    46. 
Clause    regarding    pro    rata    liability    of    company    need    not    be    specially 

pleaded.   Vol.    3.    p.    85. 
Declarations   of    conveyance   of   insurance   as   trust    to    be   clearly   set    out. 

Vol.   19,   pp.    133.   134. 
Defective   complaint   aided    by   answer.   Vol.    12,   p.    16. — Vol.    IS,    p.    351. — 

Vol.    19.   p.   291. 
Complaint  may  be  attacked  for  first  time  on  appeal.  Vol.  10.  p.   69. 
Complaint  must  show  loss  unpaid.   Vol.   3,   p.   4. 
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Complaint  must  Identify  property  burned  with  that  insured.  Vol.  6.  p.  80. 
Complaint    need    not    negative   matters   of   defense.    Vol.    4,    p.    87. — ^Vol.    6, 

p.   29.— Vol.   19,  p.   216. 
Failure  of  complaint  not  alleffinff  occupancy,  Vol.   19,  p.  74. 
General  allegation  of  performance  is  sufficient  to  show  compliance  with  all 

conditions  precedent.  Vol.   4,  p.  82. 
How   far   the   sufficiency   of   the   complaint   will   be   considered   on   appeal. 

Vol.  6,  p.  170. 
Insufficiency    of    complaint    alleging    performance    by    beneficiary.    Vol.    19, 

p.    236. 
Jurat  attached  to  complaint  is  no  part  thereof.  Vol.   4,   p.   82. 
Naked    averment    denying   total    loss    without    stating    facts    is    insufficient. 

Vol.   18,  p.   114. 
Necessary  allegations  of  complaint  on   contract  of  Indemnity,  Vol.   13.   pp. 

351.    862. 
Other  insurance,  if  any.  must  be  shown  in  complaint.  Vol.  6.  p.  94. 
Sec.    4948.    Ball.    Ann.    Codes   and   Stats.   Wash.,    concerning  uncontroverted 

allegations  of  complaint,   Vol.    19,   p.    244. 
Sec.    118,    of   the    Practice    Act    (P.    L..    1908,    p.    570),    concerning    specific 

averment,    construed,   Vol.    IS,    p.    286. 
Surplusage  of  complaint.  Vol.  18,  p.  67. 

What  should  be  averred  in  complaint  and  what  in  answer.  Vol.  8.  p.  89. 
What  need  not  be  averred  in  complaint.  Vol.   1,  p.   48. 
Where    consolidation   agreement    should    be    set    up    in    complaint,    Vol.    14, 

pp.   170.   171. 

COMPROMISE : 

Action  based  on  adjustment  and  not  on  policy.  Vol.  19.  p.  82. 

Admission  of  evidence  showing  amount  offered  in  compromise  is  reversible 

error.  Vol.   11,  p.   7. 
Agreement  for  compromise  without  consideration  is  void.  Vol.   18.  p.   14. 

CONDITIONS  PRECEDENT: 

Compliance  of  insured  with  policy  provisions  or  waiver  of  same  by  com- 
pany to  be  specially  pleaded.  Vol.  19.  pp.  88,  34.  40,  51.  74,  79,  280,  261. 

Conditions  subsequent  will  be  construed  with  more  liberality  than  con- 
ditions  precedent.   Vol.    15.   p.   255. 

Construction  of  conditions  precedent  to  adjustment  of  loss  by  Massachusetts 
standard  form  of  policy.  Vol.   18,  pp.  9.  10. 

Defense  of  non-compliance  with  conditions  precedent  is  properly  raised  by 
answer,   and   not   by  plea.   Vol.    9,   p.    152. 

Defense  of  conditions  subsequent  by  company  to  be  specially  pleaded.  Vol. 
20.    p.    7. 

Effect  of  general  allegations  of  compliance  with  policy  conditions  or  waiver 
by  company.  Vol.  19,  p.   40. 

Pleading  of  conditions  precedent  and  subsequent  under  N.  Y.  Code,  Vol.  18, 
pp.    68.    69. 

Sec.  5091,  Rev.  St.  Ohio,  providing  that  performance  of  conditions  pre- 
cedent may  be   generally  alleged,   construed.  Vol.   14,   p.    169. 

CONTRACT: 

Action   on   written    instrument    which    is    in    power   of   defendant.    Vol.    16. 

p.   144. 
Ambiguous  contract   construed  against  company,  Vol.   16,   pp.   67.   160.   257. 

259.    281.    312.— Vol.    18.    pp.    12,    203. 
Authority  of  company  to  make  contract  can  not  be  raised  for  first  time  on 

appeal.  Vol.  5.  p.   40. 
By  what  law  remedy  on   contract   is  governed.  Vol.   8.   p.   140. 
Contract  should  be  supported  and  give  effect  to  intention  of  parties,  where 

possible.   Vol.   15.  pp.   110.   160.   198,   255. 
Denial  of  parol  contract,  on  which  par.tial  payments  made,  places  it  with- 
in statute  of  frauds.   Vol.   13,   pp.    88,   89. 
Evidence  not   admissible   to  explain  or   contradict   plain   and   unambiguous 

meaning  of  terms  of  contract.  Vol.   2.   pp.    44.   66. 
Exclusion   of   contract   harmless   error  where   officers   signed   same   without 

authority.  Vol.   16.  p.   864. 
Estoppel  of  Insured  to  set  up  fraudulent  contract  by  acquiescence  in  same. 

Vol.    18.   pp.   124,    125. 
In  oral  contract  to  insure,  recovery  can  not  be  had  under  common  counts. 

Vol.  13,  p.   111. 
Liabilities    of    consolidating   companies    as    to    existing    contracts.    Vol.    14. 

p.   171. 
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Liability    of    aMessment    company    for    Interest    on    aaaeumenta    paid    on 

rescinded  contract.  Vol.  19,  p.  266. 
Not  competent  for  defendant  company  to  substitute  contract  to  pay  $6,000 

for  one   to  pay   $2,000,   Vol.    14,    pp.    224,    242. 
Place  of  contract  need  not  be  alleged  in  action  on  policy.  Vol.  14,  p.  170. 
Party  may  deny  making  contract,  and  yet  rely  upon  any  defense  he  has  to 

the  contract  claimed  to  have  been  made.  Vol.   2.   p.  38. 
Pleas  of  alteration  written  instrument  need  not  be  verified.  Vol.  13,  p.  189. 
Pleading  "non  est  factum"   Is  no  surprisa.  Vol.  16,  p.   6. 
Remedy   of   Insured   for   breach   of   contract   by   company,   Vol.    20,    pp.    93, 

128,    129,   183,   137,   167,   172. 
Rule  of  construction  of  insurance  contract.  Vol.  20,  pp.  116,   261,  260,  330. 
Written    contract    not    contradicted    by    parol    evidence.    Vol.    18,    p.    60. — 

Vol.   19,   pp.    49,    68,    116,   164.    172. 
Where   contract   prevails   over   by-laws  or   articles   of   association.   Vol.    19. 

pp.    107,   108. 

CORPORATE    EXISTENCE: 

Estoppel  of  defendant  to  plead  that  plaintiff  is  not  a  corporation,  Vol.   4, 

p.    27. 
Under   Code    Iowa.    sec.    3628,    facts   as   to    defendant    being   a   corporation 

must  be  speciflally  stated.  Vol.  14,  p.  197. — Vol.  20,  p.  207. 

COSTS: 

Attorneys  must   pay   costs  of   excessive   and   unnecessary   matter,    in   brief. 

Vol.   5,  p.   12. 
Cost   of  separate   transcript  on   company   seeking   to   compel   Interpleading 

claimants.  Vol.   20,  p.   119. 
In    Wisconsin,    counsel    must    pay    costs    of    printing    excessive    matter    in 

briefs.   Vol.    4,   p.   148. 
Joinder  of  co- conspirators  to  determine  liability  for  costs.  Vol.  16,  p    204. 
The  appellee  entitled  to  costs  of  appeal  .after  remittitur.  Vol.  6,  p.  66. 
Where  defendant  was  entitled   to  costs  on  appeal.   Vol.   16,   p.    282. 
Where   action   Is   brought   within   time   named   in   policy   for   payment,    the 

action  will  not  abate,   but  plaintiff  Is  liabl^  for  costs.   Vol.   6.  p.   12. 

COURT: 

Allowance  of  court  for  future  charges  in  extended  insurance.  Vol.  18, 
p.   159. 

Appellate  practice  affirming  finding  of  trial  court  not  subject  to  review 
by  Supreme  Court,  Vol.   14,  p.   201. — Vol.  16,  p.   140. 

Appellate  Court,  Rule,  22.  ch.  6  (66  N.  E.  vl),  as  to  statements  in  brief 
must  be  complied  with.  Vol.    16,  p.   319. 

Appeal  under  sec.  35,  Act  April  12.  1900,  ch.  191  (81  U.  S.  St.  at  1.  86), 
from  U.  S.  District  Court  of  Porto  Rico  to  Supreme  Court  of  U.  S., 
Vol.   17.  p.   27. 

Charging  Jury  under   Federal   Court   P.   Vol.   13,   p.    184. 

Constructions  of  State  statute  by  State  Court  will  be  adopted  by  Federal 
Court,  Vol.    14,   p.    164.— Vol.    16,   p.    143. 

Federal  Court  takes  Judicial  notice  of  statutes  of  different  States,  Vol.  18, 
p.    151. 

In  Illinois  the  Supreme  Court  will  not  review  questions  of  fact  although 
undisputed.   Vol.   6,    p.    44.— Vol.    11,   p.    229. 

In  Illinois  the  granting  of  rehearing  is  discretionary  with  Appellate  Court. 
Vol.   5,  p.   111. 

Discretion  of  court  to  take  case  from  Jury,  Vol.   18,  pp.   197,   281. 

Discretion  of  trial  court  to  permit  parties  to  withdraw  from  written 
stipulations.   Vol     17,    p.    101. 

Discretion  of  trial  court  in  refusing  to  allow  amendment  of  notice  of  de- 
fense will  not  be  reviewed  on  appeal.  Vol.   6,  p.   62. 

Federal  practice  under  sec.  92.  ch.  690,  Laws  N.  Y.,  1892,  concerning 
governing  contracts.   Vol.    18,    p.    159. 

Former  decision  of  court  adverse  to  Insured  not  bar  to  remedy  in  re- 
formation. Vol.  18,  p.  39. 

Finding  of  Court  of  Civil  Appeals,  in  Texas,  on  facts  in  case,  will  not  be 
reviewed    by   Supreme   Court,   Vol.    8,   p.    220. 

Finding  of  trial  Judge  as  to  facts  is  conclusive  in  Federal  Court  on  ap- 
peal, "Vol.  10,  p.  1. 

Harmless  error  of  court  in  ignoring  three-fourths  value  clause,  Vol.  17. 
p.    66. 


Digitized  by  VjOOQ IC 


784  THE  INSURANCE  DIGEST. 

PRACTICE.— Cont  inued . 

Mistake   In  petition   for   removal   of   cause,    by   naminf:   District   instead   of 

Circuit   Court,   Vol.    14.   p.    815. 
Not  province  of  court  to  set  up  defenses.  Vol.  IS,  p.  163. 
Objection   to   introduction   of  evidence   can  not   b*  urged   for  first   time  in 

Supreme   Court,   Vol.   9,   p.    29. 
Removal  of  action  from  State  to  Federal  Court,  Vol.  17,  pp.  161.  S05,   306, 

322.— Vol.  18.  pp.  39,  41.   105.— Vol.  20.  pp.  126,   310.  330. 
Review  by  Supreme  Court.   Vol.   2,  pp.    2.   17.   23,   54,   86,   91,   100,  119,  130. 
Right  to  removal  of  cause  to  United  States  Court,  Vol.   7,  p.  163. — ^Vol.   13, 

p.    376.— Vol.    20,    pp.    310,    311. 
Redocketing  case   in  proper  court,   under   Acts   Md.,    1896,   ch.    229,    codified 

as  art.  26,  sec.  42,  and  art.   76.  sec.  107a,  construed.  Vol.  16,  p.  31. 
Refusal  of  court  to  adopt  construction  New  York  courts  on  contracts  made 

in  other  States,  Vol.    17.   pp.    130,    137,   165,   166. 
Remark  by  court  that  "you  don't  expect  to  insure  property  for  value,  and 

refuse  to  pay   for  it  simply  because  it  is  a  picture  of  a  man's  father 

or   mother"    not   reversible   en  or.   Vol.    ISi   p.    17. 
Ruling  of  Supreme  Court  not  binding  on  Federal  Court  within  State,  Vol. 

16.    p.    204.— Vol.    18,   pp.   39,    41. 
Ruling  in  State  Court  binding  on  Federal  after  removal  of  the  cause  from 

State  to   Federal  Court.   Vol.   8.   p.   38. 
State  laws  govern  procedure  in   Federal   courts.  Vol.   15,  p.   261. 
State  courts  not   bound   by  decision   of  U.   S.  Supreme  Court.   Vol.    18.   pp. 

89,   41. 
Supreme   Court   will   not   reverse  on   evidence  where   party  agreed   to   sub- 
mission of  case  to  Jury.  Vol.   5,  p.   159. 
Supreme  Court  will  not  examine  as  to  matters  not  in  record.  Vol.  8.  p.  109. 
Supreme  Court  bound  by  finding  of  facts  in  lower  court.  Vol.  1,  pp.  31.  37, 

79,   89.— Vol.   3,   pp.    40,    64,   72.   75.    86,   89.— Vol.   8.   p.   67. 
When  Supreme  Court  will  examine  into  evidence.  Vol.  9.  p.   249. 
When  court  will  look  to  pleading  for  terms  of  contract,  Vol.   1,   p.   47. 
When  court  should  decide  question  of  fact.  Vol.    1.  p.    61. 
When   court   should   direct   Jury   to   return   verdict.   Vol.    4,   p.    40. — ^Vol.    10, 

p.    129.— Vol.    14,   p.    30. 
When  court  not  bound  by  verdict  of  Jury,  Vol.  1.  p.  83. 
Where  there  are  two  or  more  counts  in  complaint,  the  finding  of  Appellate 

Court  must  be  upon  all  to  be  final.  Vol.  2.  p.  119. 
Where  finding  by  Appellate  Court  not  subject  to  review  by  Supreme  Court. 

Vol.    14.   pp.    133,   134. 

CREDITOR: 

Action  against  policy  in  favor  of  wife  by  creditors  of  Insured.  Vol.  19.  pp. 

137.   138. 
Burden  of  proof  is  on  creditor  to  show  extent  of  insurable  interest,  Vol.  6. 

pp.   100.  105. 
Claims  of  creditors   in   proceeding   to   dissolve   corporation   proper   practice 

to  establish.  Vol.    15.   p.   802. 
Debtor    may    sue    for    insurance    though    creditor    is    beneficiary.    Vol.    15. 

p.   23. 
Failure    of    creditor    to    reply    to    answer    of    garnishee    not    admission    of 

facts,  Vol.   16.   p.   154. 
Impartial    relation    between    company    debtor   and    claimants   of    insurance. 

Vol.  19,  p.   191. 
Insurefl  and  creditor  may  Join  in  action  under  R.   S.   Ind..   1881.  sees.  262. 

289.  Vol.   1,  p.   10. 
Suits  of  creditors  for  proceeds  of  policy  of  insolvent  must   be  Joined   and 

recovered    by   administrator.   Vol.    15.    p.    118. 
Where  creditors  whose  claims  were  rejected  fail  to  appeal.  Vol.  17.  p.   158. 

CRIMINAL  LAW: 

Art.  943.  Penal  Code  Texas,   1895.  defining  "swindling."  construed.  Vol.   17, 
p.    347. 

CROSS-EXAMINATION : 

Cross-examination  of  witnesses.  Vol.  20.  pp.   211,   239. 

Cross-examination    attending    physician,     where    defense    false    replies    to 

medical  examiner.  Vol.  16.  pp.   190.   191. 
Discretion  of  trial  court  as  to  cross-examination  of  witnesses.  Vol.   19.   pp. 

5.   6. 
Evidence  admissible,   excluded  in  cross-examination.  Vol.   15.   p.   801. 
Exclusion  of  questions  on  cross-examination  harmless  error.  Vol.   13.   p.   96. 


Digitized  by 


Google 


GENERAL  INDEX.  786 

PRACTICE.— Continued. 

Kind  of  buildlnsr,  its  material  and  age.  can  not  be  shown  on  cross-ex- 
amination, unless  insured  testified  as  to  value.  Vol.  9,  p.  IS. 

Questions  to  plaintiff  on  cross-examination  referring  to  transactions  sub- 
sequent  to   fire,    are   incompetent.    Vol.    13.    p.    18. 

DAMAGES: 

Amendment  to  complaint  alleging  damage  to  goods  by  removal.  Vol.  18, 
p.  11. 

Answer  of  satisfaction  and  accord  not  embracing  future  damages  re- 
sulting from   injury.   Vol.    17,   pp.   26B,    278. 

Assignment  of  "excessive  damages"  as  error.  In  Indiana.  Vol.  3,  p.  61. 

Defense  in  mitigation  of  damages  must  be  specifically  pleaded.  Vol.  18, 
p.   357. 

Effect  of  amendment  original  petition  by  averment  of  damages.  Vol.  14. 
p.   210. 

Failure  of  petition  to  allege  that  plaintiff  was  damaged,  or  the  value  of 
property  burned,   is  cured  by  verdict.  Vol.   8,  p.   SI. 

Objection  "excessive  damages"  can  not  be  made  for  first  time  on  appeal. 
Vol.   4.   p.   32. 

Party  may  amend  complaint  and  claim  larger  damages  or  on  additional 
property.   Vol.   9.   p.   49. 

Refusal  of  court  to  instruct  as  to  amount  of  damages  not  raised  by  de- 
fense. Vol.   20.   p.   251. 

Texas  Appellate  P  to  award  damages  for  delay  payment  of  Judgment. 
Vol.    14,   p.    321. 

Trial  court  may  permit  amendment  to  complaint.  Increasing  the  amount  of 
demand,  Vol.   7.   p.   31. 

Verdict  for  damages  to  specify  aggregate  sum.  Vol.   19,  p.   341. 

DEATH: 

Death    in    violation    of    law    to    be    established    by    preponderance    of    the 

evidence  and  not  beyond  reasonable  doubt.  Vol.   7.  p.   8. 
Defense    of    void    policy    inconsistent    where    insured    died    by    "his    own 

criminal    action"     and    company    tendered    back    premiums,     Vol.     14, 

p.    184. 
Failure  to  allege  cause  of  death  cured  by  defendant  putting  same  In  Issue, 

Vol.   14,   p.   278. 

DEMAND: 

Bill  of  particulars  in  action  on  fidelity  policy  can  not  be  required  on  trial, 

none  having  theretofore  been  demanded.   Vol.    12.   p.   388. 
Demand   for  production  of  invoice  too   late   to   be   complied   with.   Vol.    17, 

p.   111. 
Failure   of   Insured    to   keep   set   of   books   not    good    defense    in   absence   of 

demand.  Vol.   18,   p.   63. 

DEMURRER: 

Answer    averring    false    statement    of    insured    in    application    failing    to 

file  copy  of  same,  is  subject  to  demurrer.  Vol.   17.  p.   81. 
Assignment  of  errors  where  separate  demurrers  filed.   Vol.   16.   p.    20. 
Defective    and    "good"    paragraphs    in    demurrer,    how    treated.    Vol.     16, 

p.   33. 
Defense  that  policy  required  action  to  be  brought  within   two  years  after 

insured's  death,  not  subject  to  demurrer.  Vol.  13.  p.   220. 
Demurrer  waived  by  going  to  trial  without  ruling.  Vol.   6,  p.   53. — Vol.   17, 

p.   214.— Vol.   18.   p.   56. 
Demurrer   to    reply    does    not    relate    6ack    to    answer,    which    Is    cured    by 

verdict.  Vol.   13.   p.    186. 
Demurrer  good  to  petition  to  reform   contract   in  manner  beyond   contract 

power  of  agent.  Vol.  19,  p.  182. 
Demurrer  to  evidence  does  not  question  the  rights  of  beneficiary.  Vol.   16, 

p.   212. 
Demurrer  sustained   to   evidence   not    showing  fraud    to    induce   change   of 

beneficiary.  Vol.   17,   pp.    256,   257. 
Effect    of   attaching  creditor's   failure   to   demur  to   garnishee's   bill    to   set 

aside  Judgxpent,  Vol.  13,  p.   850. 
Effect  of  filing  general  demurrer  in  suit  In  equity.  Vol.   13.   pp.   271,   272. 
Error  to  sustain  demurrer  to  answer  where  complaint  Is  bad.  Vol.  6,  p.  189. 
Error    in    sustaining   demurrer    to    cross    complaint    is    prejudicial.    Vol.    16. 

p.    149. 
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Failure  of  association  to  flie  demurrer  to  Jurisdiction.  Vol.  19,  p.  205. 

Filing  petition  for  reformation  after  sustaining  demurrer  to  complaint. 
Vol.    2,   p.    24.— Vol.   3,   pp.    18,    88. 

Final  Judgment  on  demurrers  must  not  be  rendered  -while  an  issue  re- 
mains untried.   Vol.   8,   p.   117. 

Form  of  Indictment  bad  on  demurrer  as  not  containing  direct  allegation 
that  Are  and  marine  companies  are  Insurance  companies,  Vol.  18,  p.  387. 

General  demurrer  to  two  or  more  paragraphs  of  pleading  should  be  over- 
ruled  if  either  paragraph  Is  good.  Vol.   1,  p.   85. 

Harmless   error    In    sustaining   demurrer,    Vol.    8,    p.    46. — Vol.    12,    p.    78. — . 
Vol.   16,   p.    161. 

Objection  that  reply  is  insufficient  must  be  by  demurrer  and  not  by 
motion,   Vol.   14,  p.   19. 

Objection  that  complaint  does  not  show  compliance  with  conditions  pre- 
cedent,  taken  by   demurrer,   Vol.   11,   p.   88. 

Question  of  limitation  may  be  raised  by  demurrer.  Vol.   1,  p.   9. 

Rule  for  sustaining  or  overruling  demurrer  to  a  bill  in  equity.  Vol.  6,  p.  122. 

Ruling  on  demurrer,  unappealed  from,  can  not  be  attacked  collaterally  on 
appeal.  Vol.   10,  p.   112. 

Statements  immaterial  to  complaint  not  subject  to  demurrer.  Vol.  18, 
p.   67. 

Sustaining  demurrer  to  reply  will  not  be  considered  harmless  where  facts 
pleaded  are  not  provable  under  other  pleadings.  Vol.   6,   p.   19. 

To  support  default  Judgment  complaint  must  be  sufficient  to  withstand 
demurrer.  Vol.  11,  p.   801. 

Under  Code  W.   Va.,   reply  may  be  demurred  to.  Vol.   IS,   p.   42. 

Waiver  of  defects  In  complaint  by  failure  to  demur.  Vol.  6,  p.  18. — Vol.  14, 
p.  341. 

What  admitted  by  demurrer  to  evidence,  Vol.  3,  p.  63. — Vol.  9,  p.  21. — 
Vol.    10.    p.    386. 

When  error  in  overruling  demurrer  is  not  cured  by  special  finding.  Vol.  1, 
p.   36. 

Where  demurrer  to  declaration  should  have  been  overruled,  Vol.  19,  p.   195. 

Where  demurrer  should  have  been  sustained  to  complaint  for  want  of 
facts.  Vol.   19,  p.   190. 

Where  complaint  shows  action  commenced  within  time  limited  by  policy, 
a  non-suit,  and  filing  a  new  complaint  after  time  limited,  demurrer 
should  be  sustained,   Vol.   9,   p.    140. 

Where  demurrer  to  entire  bill  for  divorce  and  cancellation  vested  right  to 
policy  will  not  be  sustained,.  Vol.   14,  p.   117. 

DEPARTURE : 

Allegations  of  complaint  and  reply   held  not  to  be  departure   from  original 

plea.  Vol.  17,  p.   200. 
Error   to   permit   flllug   of   amended    complaint    which    Is   a   departure   from 

original.  Vol.   12.  p.   251. 
Reply   alleging   waiver   of   iron-safe   clause   not   departure   In   pleading.   Vol. 

17,    p.   5. 
Reply  of  estoppel  not  a  departure  from  complaint  containing  only  ordinary 

allegations.   Vol.   3,   p.   88. 
Reply    of    waiver    of    time    of    payment    is    not    departure    from    complaint 

alleging  agreement   to   extend  -time.   Vol.    2,   p.    95. 
Under  sec.   1.   ch.   321,   Laws  N.   Y.,  1877,   for  Insured  to  plead  contract  and 

depend   upon   statute  not  departure,   Vol.    13,   pp.   132,    151. 

DISAPPEARANCE  OF  INSURED: 

Effect  of  reappearance  of  Insured  presumed  to  be  dead  on  action  on  policy, 
Vol.    13,   p.   267. 

It  being  shown  that  insured  disappeared  near  a  certain  point,  the  difficulty 
of  recovering  a  body  at  such  point  m  the  river  may  be  shown.  Vol.  4, 
p.   3. 

Rebuttable  presumption  of  death  of  Insured  absent  seven  years,  Vol.  19, 
pp.    187.    243. 

Right  of  beneficiary  to  recover  where  Insured  disappeared  and  absent 
seven  years.   Vol.    14,  p.   352. 

What  was  admissible  in  evidence,  as  part  of  res  gestae,  upon  the  disappear- 
ance  of   Insured   while   hunting   with    friends.   Vol.    4,   p.    2. 

DISMISSAL: 

Code  Civ.   Proc.    N.   Y..   sec.    405,   concerning  voluntary  dismissal   of   action, 

construed.  Vol.   19,   p.   154. 
Dismissal    of   appeal    on    ground    of    champerty    and    maintenance,    Vol.    20, 

p.   331. 
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Order  dlamlasing  case  can  only  be  supported  by  evidence  sustaining  con- 
tentfon  of  party  against  whom  it  was  made.  Vol.  18.  p.  87. 

When  subsequent  counts  should  cause  dismissal.  Vol.  15,  p.  90. 

Where  dismissal  of  complaint  for  failure  to  show  assignment  or  gift  of 
policy  was  error,   Vol.   14,*  p.   174. 

DISSOLUTION  OF  COMPANY: 

Legally  dissolved  oorporation  can  not  be  made  defendant  in  action,  Vol.  14, 

p.   S37. 
Proceedings  for  dissolution  of  order  organized   under  special   charter  may 

be    had    under    Code    Civil    Proc.    N.    Y.,    sec.    2419.    and    sec.    2431.    as 

amended  by   laws   1884.   Vol.   2.   pp.   96.   97. 

EMPLOYER'S  LIABILITY: 

Accrual  of  rights  of  ineured  employer  after  loss  and  satisfaction  of  Judg- 
ment.  Vol.    20,   pp.    299.    SOI,    S25.    831. 

Liability  of  indemnity  company  for  expenses  of  defending  action.  Vol.  18, 
pp.    276.    278,    805,    306. 

Liability  company  defending  action  of  employe  against  employer  not  party 
to  action.  Vol.   19,   p.   318. 

Limitation  of  liability  of  employers'    company,   Vol.    19,   p.   327. 

Right  of  liability  company  to  compromise  and  settle  claims,  Vol.  18,  pp. 
292,    299. 

Right  of  liability  company  to  take  part  in  litigation  between  employer 
and   employe,   Vol.    18,   pp.    296,    297. 

EQUITY: 

Action  at  law  may  be  pit  aded  In  abatement  of  suit  in  equity.  Vol.  5.  p.  14. 
Application   for  continuance  In  equity  must  be  supported   by  affidavit,   Vol. 

1.   p.   66. 
Complaint  which  demands  both  money  and  equitable  relief  is  bad.  Vol.  7, 

p.    114. 
Company  ordinarily  has  remedy  at  law  after  loss.  Vol.   17,  p.   161. 
Equity    has   no   Jurisdiction   where   bill    falls   to    allege    fraud.    Vol.    17,    pp. 

160,  161. 
Equity  Jurisdiction  to  prevent  multiplicity  of  suits.  Vol.    17,   pp.   81,   856. 
Equity  will  refuse  relief  where  rights  are  not  demanded  within  reasonable 

time.   Vol.    17,   p.    120. 
Jurisdiction  of  equity   to  enjoin  action  at-Iaw,   Vol.    19.   p.   178. 
Jurisdiction  of  equity  after  action  commenced  not  terminated  by  death  of 

insured.  Vol.   17.  p.   174. 
Jurisdiction   of   equity   over   distribution   of    insurance    moneys   to    intended 

beneficiary.   Vol.   20, 'p.    196. 
Jurisdiction    of    equity    to    enforce    rights    of   member   of   mutual    company. 

Vol.   19,   p.   324. 
Nature  of  actions  at  law  distinguished  from  proceeding  in  equity.  Vol.   14, 

p.   139. 
No    Jurisdiction    of    equity    where    there    is    remedy    at    law,    Vol.    16.    pp. 

134.    154. 
Only  remedy  to  set  aside  award  for  fraud   is  In  equity.  Vol.   17,   p.   95. 
Party  may  bring  action  at  law  on  policy,  and  one  in  equity  for  reformation 

of  policy  at  same  time.  Vol.  2,  pp.  43.  48,  65. — Vol.  12,  p.  195.— Vol.  17, 

p.   96. 
Plea  of   plaintiff's   Ignorance   of   facts   not   sufficient   to   vest   Jurisdiction   in 

court  of  equity.  Vol.   16,  p.   273. 
Right  of  objection   to  action   at   law   not   waived   by   failure  of  association 

to  move  its  transfer  to  equity,  Vol.   17,  p.   186. 
Remedy  in  equity   for  breach   of  contract  by  company.  Vol.   20,   pp.    92.   93, 

128.    129.    133.    187,    167,    176. 
Transfer  of  case  from  equity  side  to  ordinary  side  of  court.  Vol.   1,  pp.  41. 

65.— Vol.   3,  p.   106. 
Where    case    was    improperly    heard    In    equity,    objection    thereto,    for    first 

time,   on   appeal.   Is   In   time.   Vol.    9,   p.    284. — Vol.    16,   pp.    46,    47. 

ERROR: 

Allowing  amendment  Is  harmless  error  when  no  new  question  is  pre- 
sented  by  the  amendment,   Vol.   3,   p,   91. 

Assignment  of  error  in  appellate  P,  under  sec.  46.  ch.  43,  Comp.  St.  Nebr. 
(valued-policy  law).  Vol.   16,   p.   46. 

Conclusion  of  law.  by  court,  that  plaintiff's  testimony  as  to  amount  of 
loss,  "uncontradicted  by  positive  proof,  must  prevail,"  is  erroneous. 
Vol.   8,   p.   65. 
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Error  assisned  on  ruling  of  lower  court  not  considered  by  Supreme  Court 

unless  papers  ruled  on  are  set  forth  In  record.  Vol.   1,  p.   41. 
Error  In  court  to  overrule  motion  of  defense  requiring  election  of  remedies 

by  Insured.  Vol.   18.  p.   2 IS. 
Error  for  court  on  its  own  motion,  to  dismiss  action  prematurely  brought. 

Vol.  8,  p.   184. 
Error  can  not  be  assigned  for  first  time  on  appeal.  Vol.  2,  pp.  51.  56.  66.  70. 

—Vol.  14.  p.  121. 
Error  of  court  where  company  entered  general  denial.  Vol.    2lO.   p.   61. 
Erroneous   assumption    of    court    that    allegations   of    complaint    were    true. 

Vol.    19.    p.    164. 
Erroneous    ruling   on    pleading,    which    the    evidence    shows    was    harmless, 

not  ground  for  reversal,   Vol.    10,  p.   73. 
Erroneous  statement   in   decree,    if   harmless,    no  ground   for   reversal.   Vol. 

16,   p.   143. 
Harmless   error    to    permit    improper   question    to    be   answered    unless    the 

answer  proves  prejudicial,  Vol.   2,  p.   11. 
Harmless  error,  not  ground  for  objection.  Vol.  2.  pp.  87,  63.  110. 
Harmless  error  in  remark  of  trial  judge  refusing  motion  for  delay.  Vol.  16, 

p.  96. 
Harmless  error  to  permit  oral  testimony  of  powers  of  agent.  Vol.  8.  p.  72. 
Harmless  error  in   Introduction  of  irrelevant   testimony.   Vol.    17,   p.    274. — 

Vol.   18.   p.   69. 
Mere  technical  error  occurring  on  trial,   not  aflFectlng  general  right  to  re- 
covery,  not  ground  for  reversal.  Vol.   2.  p.  64. 
Not  error  to  allow  counsel  to  comment  on  fact  that  certain  persons  were 

not  called  as  witnesses  by  opposite  side.  Vol.  3.  p.  IS. 
Striking  out  answer  of  garnishee  harmless  error.  Vol.   14.  p.  336. 
When  action  of  court  in  hearing  evidence  after  retirement  of  Jury  is  not 

reversible   error,   Vol.    4.   p.    79. 
When  hearing  of  evidence  after  argument  is  not  prejudicial  error.  Vol.   4. 

p.   79. 
Where  amendment  of  complaint  not  reversible  errer.  Vol.  IS.  p.  112. 
Where  failure  to  find  on  issue  error,  under  sec.   2911,  Civ.  Code  Cal.,  Vol. 

14,   p.    204. 
Where  party  Is  not  prejudiced  by  ruling,  error  becomes  harmless.  Vol.   7, 

p.   68. 
Where   severance   of  action   error,    Vol.    16,    p.    147. 
Where    prior    ruling    concerning   exclusion    of   agent's    manual    as    evidence 

harmless  error.  Vol.   18,  p.  198. 
Writ  of  error  not  available  to  defense  failing  to  plead  forfeiture  in  trial 

court.  Vol.   18,   p.   61. 
Writs  of  error  in  Appellate  Court  must  be  disposed  of  in  accordance  with 

existing  law  at  time  of  rendition.  Vol.  13,  p.  16C. 

ESTOPPEL.: 

Company  estopped  to  deny  admissions  made  in  pleadings.  Vol.  20,  p.  108. 
Defendant  is  estopped  to  set  up  as  defense  on  second  trial  of  cause  matter 

known  at  time  of  first  trial  and  not  pleaded.   Vol.   8.  p.   88. 
Estoppel    of    member    having    afllliated    with    association    to    complain    of 

same  as  unlawful.  Vol.  19.  p.   276. 
Estoppel  and  waiver  must  be  specially  pleaded,  Vol.  7,  pp.  20,  66. — Vol.  19. 

p.  49. 
ESstoppel  of  company  must  arise  from  Its  own  conduct.   Vol.    18.   p.   186. 
Estoppel  of  company  having  waived  polic}'  provisions  to  set  up  same  as 

defense.  Vol.   18.   p.   198. 
Estoppel  of   company   to  set   up   misrepresentation   where   agent    filled   out 

application.   Vol.   19,   pp.    130.   181.   137. 
Estoppel   of   company   setting   up   one   defense   to   adopt    another.    Vol.    18. 

p.   71. 
Estoppel  of  fidelity  company  to  deny  legality  of  insurance  issued  to  lodge. 

Vol.   20,   p.   832. 
Estoppel    of   Insured    accepting   and    retaining   certificate    to    deny    answers 

in  application.  Vol.    20.   p.   244. 
Estoppel   on   appeal    to   claim   that   sec.    7969.    Rev.    St.    Mo..    1899.   did    not 

apply.  Vol.  16.  p.  118. 
Plaintiff   In   third   trial- estopped   to   deny   allegations    made   and   admitted 

in  former  trials.  Vol.  14.  p.  106. 
Plea  of  insured  of  waiver  or  estoppel   In   admission   of  allegation   of  com- 
pany's answer.  Vol.   18.  p.  244. 
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Reply  to  defective  plea,   admitting  its  validity,  estops  defendant  to  raise 

question   after  issue,  Vol.    14.   p.    807. 
Where  insured  retains  policy  he  Is  estopped  to  charge  fraud  in  obtaining 

application  as  defense  to  action  on  premium  note.  Vol.   13,  p.   206. 
Where  denial  defendant's  motion  to  strike  out  plea  of  estoppel    harmless 

error,   Vol.   14.  p.   196. 

EVIDENCE: 

Admissions  In  pleadings,  as  evidence.  Vol.  8,  p.   6. 

Admission  of  evidence  as  to^  compliance  with  policy  condition  which  has 
been  waived,  if  error,  is  harmless,  Vol.   9,  p.  33. 

Admissibility  of  copy  of  Instruments  in  evidence,  Vol.  20.  p.  110. 

Admissibility  of  finding  of  coroner's  inquest  to  show  suicide  of  Insured, 
Vol.   20,    pp.    185,   210. 

Admissions  against  interest  by  employe  of  bank  to  its  officers.  Vol.  16, 
p.   389. 

Admission  by  plaintiff  that  action  was  not  commenced  in  time  does  not 
Justify  a  direction  of  verdict  for  defendant,  as  plaintiff  should  be 
permitted  to  show  a  waiver,   Vol.   8.   p.   21. 

Admission  by  plaintiff  that  he  has  not  complied  with  policy  conditions  will 
not  Justify  a  verdict  for  defendant,  as  plaintiff  should  be  permitted 
to  show  a  waiver,  Vol.   8,  p.   58. — ^Vol.   12,  p.   130. 

Admission  of  cause  of  action  in  affirmative  defense,  Vol.    19,  p.   289. 

Admission  of  correctness  of  copy  of  by-law  does  not  admit  Its  validity. 
Vol.  11,  p.  297. 

Admission  of  evidence  without  objection  for  purpose  of  proving  par- 
ticulars is  not  waiver  of  objection  to  its  use  to  prove  other  facts. 
Vol.    11,   p.   68. 

Admission  of  photograph  of  building  in  evidence  is  harmless  error.  Vol. 
11.   p.    86. 

Admission  of  testimony  as  to  beneficiary  harmless  error,  where  no  one 
else  entitled  to  money.  Vol.   14,  p.   207. 

Admission  of  the  loss  in  answer  is  not  an  admission  that  the  amount 
claimed  is  due,  Vol.   8,  p.   260. 

After  Jury  has  returned  verdict,  it  is  error  to  admit  evidence  of  offer  of 
defendant  to  confess  Judgment.   Vol.   6.   p.    79. 

Answer  of  company  in  former  trial  admissible  in  evidence.  Vol.   18.  p.   21. 

An  objection  to  evidence  as  "incompetent,  irrelevant  and  immaterial,"  saves 
no  exception.  Vol.  7.  p.  64. 

Argument   of  counsel   must   be   confined   to  the   evidence,    Vol.    4,   p.    148. 

Assignment  of  error  on  exclusion  of  evidence.  Vol.  ^  p.  22. — Vol.  11,  p.  24. 

Assumption  of  facts  in  hypothetical  question.  Vol.   8.  p.   180. 

Books  of  agent  admissible  in  action  against  surety  on  agent's  bond.  Vol. 
2,   p.   127. 

By  submitting  question  of  fact  to  court,  party  waives  right  to  object  to  fin- 
ing as  against  the  evidence.  Vol.   7.   p.   160. 

By-laws  may  be  proven  by  parol.  Vol.  6,  p.  104. 

Competent  to  show  reputation  of  defendant  association  and  character  of 
its  risks.   Vol.   18,   p.   196. 

Contention  of  company  that  insured  boiler  and  connections  were  part  of 
building,  not  sustained.  Vol.   19,  p.   91. 

Continuance  of  case  for  introduction  of  newly  discovered  evidence.  Vol.  18, 
p.    76. 

Court  may  admit  testimony  out  of  its  order.  Vol.  11,  p.  18. 

Decree  of  divorce,  authenticated  under  Code  Iowa,  sees.  4644.  4645,  ad- 
missible  without  entire   record.   Vol.   16,   p.    248.    ' 

Defendant  waU'es  error  of  court  in  refusing  to  strike  out  plaintlfTs  evi- 
dence by  introducing  testimony.  Vol.  7,  p.  8. 

Defense  failing  to  object  to  evidence  showing  waiver  may  not  raise  ob- 
jection on  appeal.  Vol.  16,  p.  189. 

Duty  of  plaintiff  to  introduce  evidence  showing  age  of  Insured  when  same 
in  issue.   Vol.    14,   p.   225. 

Effect  of  admissions  under  R.  S.  Mo.,  1879.  sec.  3596.  to  avoid  continuance. 
Vol.   2.  p.   109. 

Effect  of  motion  to  strike  out  evidence.  Vol.  4,  p.  60. 

Effect  oral  admission  of  liability  by  garnisheed  insurance  company.  Vol. 
14,  p.   886. 

Erroneous  admission  of  evidence,  when  no  ground  for  reversal.  Vol.  15, 
p.  188. 

Error  in  admission  of  evidence  cured  by  party  admitting  the  fact  sought 
to   be   proved,   Vol.    10.   p.    138. 
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Error    in   admission    of   evidence    rendered    harmless   by   allowing^   evidence. 

of  same  matter  without   objection,   Vol.    11,   p.    36. 
Error  In  admittlni?  Incompetent  testimony  may  be  corrected  by  the  court 

striking  out  or  disregarding  such  testimony,   Vol.   7,   p.   66. 
Error  to  admit   evidence  of  unauthorised  statements  of  superintendent  of 

benefit  society.  Vol.    16.   p.   181. 
Error  to  exclude  evidence  that  insured  had  reason  to  fear  incendiary  fires, 

Vol.    20.    p.    34. 
Error   to   submit    evidence   of   conversation    between    two   agents    regarding 

waiver  of  proofs,   where  such   conversation  is  not  shown  to  have  been 

communicated   to  Insured,   Vol.   3.   p.   87. 
Error  will   not   be  considered  where   evidence  not  before  the  court.  Vol.   2, 

p.    124. 
Error    in    admission    of    evidence    may    be    cured    by    instructions.    Vol.    5, 

p.   169.— Vol.  8.  p.  16. 
Error  to  exclude  written  award  from  jury.  Vol.   19.  pp.   27.   28. 
Error  to   grant   non-suit   where  evidence   makes   prima   facie   case.   Vol.    20, 

p.    7. 
Evidence  not  within  the  issues  will   not  be  considered,   Vol.   6.  p.   62. — Vol. 

9.   p.   199.— Vol.    10.   p.    29. 
Evidence   of   disconnecting   automatic   fire   alarm    admissible   under   answer 

charging    "attempt"    to    conceal    the    origin    and    prevent    discovery    of 

flre.  Vol.   14,   p.   15. 
Evidence    that    proofs    were   sent    to    H.,    when    allegation    in    complaint    is 

that  they  were  sent  to  C,  not  admissible.  Vol.   8,  p.   39. 
Evidence   In   regard   to   bond   different   from   one   In   suit,    inadmissible.   Vol. 

15,   p.    801. 
Fkcts  must  be  proved  as  alleged.  Vol.   9.   p.   106. 
Facts  alleged   in  complaint,   and  admitted   in   answer,   need   not   be  proven. 

Vol.   6.   p.    136.— Vol.   8,   p.   96— Vol.    9.   p.    126.— Vol.    12.   p.    142. 
Finding  as  to  attendance  contrary  to  weight  of  evidence.  Vol.  16,  p.  261. 
Form  of  question  to  expert  witness.  Vol.   8,  p.   180. — Vol.   11.  p.   308. 
How   value  of  property  destro^'ed   must  be  shown.  Vol.    4.   p.   75. 
Identification  of  book  as  copy  of  by-laws  at  former  trial   binds  company. 

Vol.   18,   p.   197. 
Improper  testimony  must  be  stricken  out.  Vol.   2.   p.   132. 
If   complaint   can   conform   to   proof.    It   will    be  so   treated   on   appeal.   Vol. 

15.   p.    207. 
Letter  Inadmissible  In  evidence,  without  proof  of  handwriting.  Vol.  2.  p.  130. 
Objection  to  receipt  of  evidence,  the  complaint  not  stating  cause  of  action, 

can   not   be  urged   for  first   time  on  appeal.   Vol.    4,   p.   49. 
Objection  to  admission  of  evidence   must   be  specific.   Vol.    12,   p.    280. — ^VoU 

13,  pp.   16.   115. 

Opinion  as  to  membership  not  admissible  as  evidence.  Vol.   15.  p.   189. 
Opinion   In  regard   to  signatures  admissible.   Vol.   15.   p.    104. 
Parol   evidence  varying  policy,   no  error  to  admit.  Vol.   15,  p.   19. 
Plaintiff  need   only   prove   facts   denied   by   answer.   Vol.    1,   p.    93. — Vol.    16, 

p.    130. 
Production   of  papers  under  Iowa  Code.  Vol.    2,   p.   113. 
Proof  required   of  plaintiff  under  allegation   that   all   the   conditions  of   the 

contract  were  performed.  Vol.   5,  p.  186. 
Proof   of   policy    on    several    buildings   will    not    sustain    complaint    alleging 

policy  on  building.  Vol.   8,   p.    43. 
Record  of  board  of  health  Is  not  a  public  record  to  be  admitted  In  evidence. 

Vol.    15.    p.    210. 
Requisite  proof  to  sustain  verdict.  Vol.   3,  p.   58. 
Rev.   St.  V.   S..   sec.    724.   giving  party  the   right   to   compel   production  and 

Inspection  of  books  In  an  action  at  law,   construed,  Vol.   8,  p.   149. 
Right   to   Introduce  additional   evidence   after   resting   case.   Vol.    14,   p.   5. 
Right   to   Introduce   newly   discovered   evidence   after   case   has   been   closed, 

but  jury   not   Instructed,   Vol.   5,   p.    40. 
Right  of  peremptory  challenge  by   party-  in   two   consolidated   actions.   Vol. 

14.  p.    157. 

Ruling  when  testimony  of  Insured  and  agent  Is  contradictory,  Vol.  15,  p.  20. 

Self-serving  declarations  not  admitted,  Vol.   15,  p.   9. 

Statement  by  defendant  that  he  turned  over  all  moneys  collected  Is  one  of 

fact.   Vol.    10.    p.    833. 
Stipulation  as  to  evidence  in  agreed   case.  Vol.    2.   p.   63. 
Sufficiency    of    endorsement    on    envelope    transmitting    depositions.    Vol.    7, 

p.   23. 
Sufficiency  of  evidence  to  make  prima  facie  case.  Vol.   14,   p.   170. — ^Vol.   16, 

pp.    232,    247,    300,    389.— Vol.    18,    pp.    101,    102. 
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That  cotton  was  burned  in  car  on  side-track  is  not  proof  that  it  took  fire 
on  side-track.  Vol.  12,  p.  82. 

That  insured  regularly  attended  business  conclusive  as  to  health.  Vol.  18, 
p.    165. 

When  court  will  take  view  of  evidence  favorable  to  party  against  whom 
instruction  asked.  Vol.   16,  pp.   102,   108. 

When  declarations  of  Insured  are  admissible  against  beneficiary,  Vol.  4. 
p.   9. 

When  secondary  evidence  of  contents  of  policy  inadmissible.  Vol.  11,  p.  48. 

When  ruling  of  court  on  exclusion  of  evidence  will  not  be  considered  on 
appeal.  Vol.   6,  p.   88. 

Where  defendant  not  entitled  to  exact  language  of  charge  requested,  but 
allegation  must  be  substantially  proven.  Vol.   14,  p.   270. 

Where  petition  fails  to  state  cause  of  action,  it  is  error  to  permit  Introduc- 
tion of  evidence,  Vol.   7,  p.   52. 

Where  leading  question  withdrawn  on  objection  was  harmless  error,  as 
properly  directing  witness's  attention.   Vol.    13,   p.    157. 

Where  part  of  conversation  has  been  testified  to,  witness  may  be  required 
to  state   the  whole.   Vol.    2.   p.   78. — Vol.    5,   p.    117. 

Where  evidence  Improperly  admitted  shows  a  fact  which  Is  afterwards 
proven  by  competent  evidence,  its- admission  is  harmless  error.  Vol.  8, 
pp.    114,    139.— Vol.    7.   pp.    5.    167.— Vol.    18.    pp.    16,    81. 

Withdrawing  from  Jury  acts  of  one  of  alleged  conspirators  is  error,  Vol. 
18.  p.  41. 

Written  or  printed  matter  once  in  evidence  may  be  used  at  any  time  there- 
after without  being  again  introduced.  Vol.   9,  p.   9. 

EXAMINATION  OF  INSURED: 

Assured  may  have  examination  of  officers  of  mutual  life  company  in  action 

on   certificate.  Vol.    2,   p.   121. 
Order  for  production  of  papers  and   examination  of  plaintiff,   before  filing 

defense,    in    England,   Vol.    4,   p.    167. 
Plaintiff   entitled   to    examine   defendant's   officers   and    books   before    trial. 

Vol.    16,    p.    288. 
Where  plaintiff   replied  as   to   her  consent   to    "examine"    body   of   insured. 

Vol.    14,   p.    271. 

EXCEPTIONS : 

Amended  complaint,  rejected  by  court,  must  be  brought  Into  record  by  bill 
of  exceptions.   Vol.   5,   p.   182. 

An  exception  that  plaintiff  did  not  show  certain  necessary  fact  Is  not  well 
taken  where  such   fact  was  shown  by  defendant.  Vol.   3.   p.   139. 

An  exception  to  instructions  that  "defendant  severally  and  separately  ex- 
cepts to  each  and  every  section,  and  each  and  every  paragraph  of  the 
charge,"  is  Joint.  Vol.  8,  p.  21. 

Appeal  from  denial  of  motion  for  Judgment  must  be  by  exceptions  show- 
ing grounds  for  denial.  Vol.   14,   p.    73. 

Bill  of  exceptions  considered  and  held  to  show  introduction  of  policy  in 
evidence.  Vol.  18,  p.   268. 

Bill  of  exceptions  as  to  variance  in  name,  Vol.   16,  p.   22. 

Bills  of  exceptions  must  be  under  seal.  Vol.   2,  p.   97. 

Errors  not  reserved  by  proper  exception  not  considered  on  appeal,  Vol.  1. 
P.   96. 

Error  to  be  available  must  be  saved  by  exception.  Vol.  10,  p.  195. 

Exceptions  to  testimony  must  be  stated  at  time  same  is  given.  Vol.  3,  pp. 
8.   77,   80.   107. 

Effect  of  failure  of  Judge  of  Supreme  Court  to  sign  bill  of  exceptions.  Vol. 
18,  p.  137. 

Error,  based  on  Judgment  In  pleadings,  reviewable  without  bill  of  ex- 
ceptions. Vol.  16.  p.   198. 

Failure  to  file  bill  of  exceptions  within  time  limitation  and  term.  Vol.  18, 
p.    64. 

Harmless  error  in  sustaining  exception  to  plea  alleging  discharge  from 
liability.  Vol.  16,  p.   377. 

Recital  that  party  "objected"  Is  sufficient  to  reserve  exception.  Vol.  2, 
p.  109. 

Waiver  of  exceptions  by  agreement  not  reserving  exceptions  taken,  Vol.  9, 
p.    11. 

Where  instrument  has  been  treated  as  introduced  omission  In  bill  of  ex- 
ception to  state  Introduction  treated  as  clerical  error.  Vol.  IS.  p.  S7. 
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EXHIBIT: 

Copy  of  constitution  and  by-laws  fraternal  association  as  exhibits  to  com- 
plaint.  Vol.    20.  p.   194. 

Copy  of  pollc)'  need  not  be  made  exhibit  to  answer,  where  same  Is  set 
forth  with  complaint.  Vol.   6,  p.  18. 

Exhibits   to   pleading   become   part   of   record.   Vol.    11,    p.    220. 

Exhibit  of  record  appointing  receiver  not  necessary  in  his  action  for  as- 
sessments.  Vol.   20,   pp.   75,   806. 

Exhibit  controls  averments  In  pleadlnir.  Vol.  1,  p.  92. — Vol.  2,  pp.  28,  76, 
89.   129. 

Complaint  need  not  make  application  an  exhibit.  Vol.  2,  p.  86. — ^VoL  8, 
pp.    17.    105.— Vol.   6.   p.    79. — Vol.    7,   pp.    60.   94,   176. 

In  Pennsylvania  an  affidavit  of  defense  is  necessary  where  the  complaint 
sets  out  the  policy.  Vol.   4.   p.   83. 

Letter  to  Insured   from  agent  of  company  as  exhibit.  Vol.   19,  pp.   40,   41. 

Policy  need  not  be  made  exhibit  to  complaint  on  oral  contract.  Vol.  13. 
p.   15. 

Rev.  St.  Mo.,  1899,  sec  3863,  concerning  exhibit  in  complaint  before  Justice 
of  the  peace.  Vol.   19,  pp.  62.   63. 

Sec.  5085,  Rev.  St.  Ohio,  providing  that  written  instruments  on  which 
action  brought  be  attached   to  petition,   construed.  Vol.   14.  p.   169. 

South  Carolina  P  as  to  setting  out  written  instruments.   Vol.   16,  p.   814. 

When  copy  of  assignment  need  not  be  made  exhibit.  Vol.  11,  p.   22. 

Written  instrument  made  exhibit  to  pleading,  may  be  made  part  of  sub- 
sequent  pleading  by   reference.   Vol.   4,   pp.   92.    98. 

Written  instrument  relied  on  as  defense  must  be  made  on  exhibit  to  plead- 
ing.  Vol.   4.   p.   33. 

EXTENDED  INSURANCE: 

Days  of  grace  in  extended  Insiiran.ce,  Vol.  19,  p.  193. 

Days  of  grace  not  granted   on  extended   Insurance.   Vol.    19,   p.    163. 

Extended    Insurance,    Vol.    19,    pp.    136.    163,    180,    181,    186.    187,    188,    193. 

196.    201,   202. 
Rev.    St.    Mo..    1880.    sees.    SSSO.    5857.    5858,    concerning   extended    Insurance. 

construed.   Vol.    19,   p.    188. 

FRAUD    AND    FALSE    SWEARING: 

Burns'  Ann.  Stat.  Ind.  1901,  sec.  2352,  concerning  false  pretenses,  construed, 

Vol.  20,  p.  161. 
Charges  of  fraud  and  false  swearing  to  be  based  on  fraudulent  Intent,  Vol. 

19,  pp.   23.   37.   58. 
Company    relying    on   defense    of    misrepresentation    to    procure    insurance 

must  allege  its  ignorance  of  real  facts,  Vol.   17,  p.  38. 
Defense    of    fraud    of    insured    to    obtain    reinsurance    under    incontestable 

clause.  Vol.    19.   pp.    130,   142,   162,    176. 
Fraud  must  be  pleaded  or  presented  at  trial.  Vol.  16,  p.  106. 
Fraudulent    course    of    company    collecting    premium    from    insured    after 

maturity  of  endowment.  Vol.  19.  p.   147. 
Plaintiff  not  relieved  from  effects  of  false  swearing  as  to  values  by  excess 

of  loss  over  insurance.  Vol.   17,  p.   44. 
Recovery  of  money   by  participator  in  fraudulent   transaction.   Vol.   20,   pp. 

115.   130. 
Where    plaintiff    averred    that    they     "repudiated    settlement,"    action    for 

damages   for   fraud   and  deceit   in   procuring  same   could   not   be   main- 
tained. Vol.   13,   p.   199. 
Where  complaint  alleges  substitution  of  certificates,  without  alleging  fraud, 

or  praying  reformation,  action  Is  on  second  certificate.  Vol.   8.  p.  181. 

FOREIGN  COMPANY: 

Action  of  non-resident  against  foreign  company  doing  business  in  State. 
Vol.   20.  p.  280. 

Authority  foreign  company  to  execute  agreement,  recognised  on  trial,  can 
not  be  contested  on  appeal,  Vol.  14.  p.  305. 

Credit  of   foreign  judgment   against  non-resident,   Vol.   20.   p.   827. 

Foreign  statute  made  part  of  contract.  Vol.   18.  p.   114. 

Gen.  Stat.  Minn.  1894,  sec.  5186.  concerning  residence  of  corporation,  con- 
strued. Vol.   19.  p.   257. 

Gen.  Laws  Minn.  1895,  ch.  175,  p.  487,  sec.  88,  concerning  collection  of 
first   premium   by   agent   of   foreign   company.    Vol.    19,    p.    196. 

Kurd's  Rev.  Stat.  III.  1906,  ch.  73,  sec.  262,  concerning  service  of  process 
on  foreign  corporations,  construed.  Vol.   20,  pp.  227.  228. 
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Ky.  Stat.  631.  concepnlng  removal  of  cause  from  State  to  Federal  *  Court 
by  foreign  company.  Vol.  19,  p.  827. 

T^awB  N.  C.  1901,  p.  66,  ch.  5.  and  Laws  1899,  p.  175,  ch.  64,  sec.  62,  con- 
cemlas  service  of  process  on  foreign  company,  construed.  Vol.  19,  p.  118. 

Quo  warranto  proper  proceeding  to  test  right  of  foreign  corporation  to  do 
business  In  State,  Vol.  2,  pp.   148,   158. 

Right  of  foreign  company  to  write  Insurance  and  maintain  action  for  pre- 
mium, Vol.   19,  pp.   46.  77,  78. 

Right  of  foreign  company  to  do  business  In  State  can  not  be  raised  for  first 
time  on  appeal,  Vol.  9,  p.  154. 

Sec.  1779,  Code  Civ.  Proc.  N.  Y.,  concerning  rights  of  foreign  corporations, 
construed.  Vol.  19,  pp.  77,  78. 

FORFEITURE : 

Burden  of  proof,  on  plea  of  forfeiture.  Is  on  company,  Vol.  2,  p.  119. 
Evidence   that   notice  of  forfeiture  was  mailed   to   Insured   Is   Inadmissible 

unless  specially  pleaded  by  the  defendant.  Vol.   9.  p.   182. 
Forfeiture   not    favored    by   courts.    Vol.    17,    pp.    167,    182. 
Forfeiture  as  a  defense,  no  presumption  on  either  side.  Vol.  16.  p.  11. 
Inconsistent    course    of    company    claiming    forfeiture    for    non-pasrment    of 

premium.  Vol.   18,  p.   119. 
Maine   non-forfeiture  law,   construed.   Vol.   19,   pp.   186^   187. 
Remedy  of  Insured  for  company  unlawfully  declaring  policy  forfeited.  Vol. 

20,  pp.   98.   172. 
Where  several  grounds  for  forfeiture  existed.  Instruction  to  find  for  plaintiff 

on  one  ground,  was  erroneous.  Vol.  16,  p.  48.  • 

FRATERNAL : 

Certiorari  will  not  lie  to  review  the  action  of  an  association  in  expelling  a 

member.  Vol.  8,  p.  253. 
Code    Civ.    Proc.    N.    T.,    sees.    1781,    1782,    concerning    action   of    Attorney- 
General  for  malfeasance  of  officers  of  association.  Vol.  ^0.  p.  294. 
Disallowance  member's  disability  claim  by  order's  judicature  not  deprlval 

of  his  right  of  action.  Vol.  14.  p.  232. 
Provision    by    law   of   society    that   decision   of   committee   final   as   to   sick 

benefits  Invalid  as  depriving  member  right  to  sue.  Vol.  14,  p.  248. 
Remedy  of  Supreme  Lodge  against  sub-society  failing  to  pay  assessments, 

not  in  equity  but  in  expulsion,  Vol.   17.  p.  250. 
Remedy  of  Insured  for  recovery  of  sick  benefits.  Vol.   18,  p.   226. 
Remedy  available  by  deposed  officers  of  corporation.  Vol.  14.  p.  881. 
Remedy   against    fraternal    order   refusing   to   levy    assessment.    Vol.    2,    pp. 

98.    99. 
Remedies   for   exclusion    from    membership   of    beneficial    organization,    Vol. 

15.  p.  181. 
Right   to  sue  society  wlthoyt  complying  with  unreasonable  conditions,  Vol. 

15,  p.   203. 
Right  to   sue  benefit  society,   when  denied    hearing  according  to  its  rules. 

Vol.   15,  p.   188. 
Right   of   members   fraternal    association    to    resort    to    courts.    Vol.    18,    pp. 

180,  199,  200,   212,  218,  229,  230.  233,  234.— Vol.  20,  pp.   194,  201,  214,  226, 

229.    245. 
Suspension  or  expulsion  of  member  need  not  be  shown  on  plea  of  forfeiture 

for  violation  of  rules  of  order.  Vol.   1.   p.   75. 
Validity  of  finding  of  tribunal  of  association.  Vol.  17,  pp.   215,  216,  257. 
Where  member  died   pending  appeal  to  highest  tribunal,  same  can  not  be 

dismissed,  Vol.  14,  p,  217. 

GENERAL   DENIAL: 

In  Alabama  "general  denial"  must  be  verified.  Vol.  6,  p.  1. 

Sufficiency  of  pleading  of  general  denial.  Vol.   8.  p.   64. 

What  provable  under  a  general  denial.  Vol.   10,  p.   311. 

What  provable  under  answer  of  general  denial  in  Indiana,  Vol.  14,  p.  47. 

INJUNCTION : 

Bill  for  injunction  against  company  engaged  In  unlawful  schemes  to  avoid 

payment  of  losses.  Vol.   18.  p.   290. 
Federal  Court  may  enjoin  defendants  from  bringing  same  cause  into  other 

courts.  Vol.  16.  p.   204. 
injunction  and   not  mandamus  Is  proper  remedy  to  prevent   revocation  of 

license  for  non-payment  of  taxes.  Vol.   7,  p.   169. 
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Rev.  Stat.  U.  8.,  sec.  720  (U.  S.  Comp.  Stat.  1901.  p.  681).  forbidding  Fed- 
eral Court  from  enjoining  proceedings  in  State  Court,  conatrued.  Vol. 
20,  p.  330. 

Right  of  injunction  against  combination  of  companies  to  fix  rate  of  pre- 
mium. Vol,   19.  pp.   815.   816. 

When  reference  to  commissioner  to  assess  damages  on  granting  injunction 
is  premature.  Vol.   10,  p.   211. 

INSTRUCTIONS : 

A  Joint   assignment   of  error   to  several    instructions   can  not   be   sustained 

where  any  one   is  good.  Vol.   7,   p.    59. 
Defense  outlined  in  instruction  must  be  one  pleaded  in  defendant's  answer. 

Vol.  14,  pp.   155.  162. 
Erroneous  instruction  as  to  breach  of  warranty.  Vol.  20,  p.   127. 
Erroneous  Instruction  on  fact  admitted  is  harmless.  Vol.   11,   p.   35. 
Erroneous  instructions,  when  cured  by  those  subsequently  given,  not  avail- 
able error.  Vol.  2.  p.  13. 
Erroneous  Instruction  that  each  of  three  separate  breaches  of  warranty  set 

up  by  defense  must  be  proved.  Vol.  19,  p.   218. 
Error  for  court   to  instruct  Jury  to   bring  verdict   for  certain  amount.   Vol. 

17.   p.   67. 
Error  in  instruction  not  cured  by  subsequent  instruction.  Vol.   14,  p.   222. 
Failure  to  give  instruction  where  not  requested  on  question,  harmless  error. 

Vol.  14.  p.  283. 
How  instructions  to*be  brought  Into   record.  Vol.   14,  p.   25. 
Instructions  must  be  based  on  the  evidence.  Vol.   2,  p.   91. — ^Vol.   4.  pp.   14. 

104. 
Instructions  must  be  based  on  facts  in  dispute.  Vol.  1.  p.  5. — ^Vol.  5.  p.  98. 
Instruction    as    to    breach    of    warranty    harmless    error,    where    question 

whether  insured  had  cancer  at  time  of  application.  Vol.  14.  p.   217. 
Instruction  which  intimates  opinion  of  court  to  Jury,  is  error.  Vol.  11,  p.  45. 
Instruction  that  *if  plaintiff  performed  duties  of  his  occupation  in  manner 

"reasonably  as  effective"  as  before  Injury  is  error.  Vol.  18,  p.  287. 
Instruction   as   to   fall    of  building.   Vol.    19,   pp.    47,    48. 

Instructions  of  court  leaving  Jury  to  disregard  all  representations  as  imma- 
terial ground  for  reversal.  Vol.  16.  p.  284. 
Instruction  that  knowledge  of  facts  suggesting  Inquiry  Is  actual  knowledge. 

Vol.   18.  p.   18. 
Instructions  submitting  questions  of  law  to  Jury,  are  objectionable.  Vol.   3, 

p.  93. 
Instruction    that    Interest    be    computed    from    date   of   fire    harmless   error. 

Vol.   19.  p.   102. 
Instructions  as  to  duty  of  appraisers  not  reversible  error.  Vol.   19.  p.   66. 
It   Is   impossible  to  say  which   of   Inconsistent   Instructions   griven   was   fol- 
lowed by  Jury,  Vol.  13.  p.   311. 
Judges  may  prepare  their  own   Instructions,   but  they  must  embody  those 

asked  by  the  parties.  Vol.   2.  p.  14. 
Not  error  to  refuse  instruction,   there  being  no  evidence  on   which   to  baae 

It,  Vol.  1.  p.  24. 
Not   error   to   refuse   instruction   the   substance   of  which    has   been   already 

stated.  Vol.   4,  pp.   28,   133. 
Presumption   of   court   of  appeal   as   to   correct   and    erroneous    Instructions 

on  same  point.  Vol.   20,  p.   123. 
Proper  instruction  as  to  "preponderance  of  evidence,"  Vol.  19,  pp.   15,  16. 
Proper    instructions    by    court    where    Insured    charged    with    burning    own 

property.   Vol.    20.    p.    63. 
'  Refusal   of  court   to   Instruct   as   requested   harmless   to   company.    Vol.    17, 

p.    149. 
"Total   loss,"   proper  Instructions  in  regard   to.  Vol.   15.  p.   17. 
Where    facts    have    been    conclusively    proved,    the    Insured    is    entitled    to 

instruction  withdrawing  consideration  thereof  from  Jury,  Vol.  8,  p.  152. 
Where  It  was  not  error  to  Instruct  Jury  as  to  amount  of  recovery,  Vol.  19, 

p.    16. 
Where  instruction   Ignoring  three-fourths  value   clause   was   not   reversible 

error.  Vol.  18.  p.  5. 
Where  it  is  not  error  to  Instruct  that  plea  of  bona  fide  purchase  for  value 

can  not  be  set  up.  Vol.   13,  p.  179. 
When  erroneous  Instruction  cured  by  special  verdict,  Vol.  10,  p.   199. 
Where   peremptory   instructions   to    find    for   defendant    warranted    by   evi- 
dence.  Vol.   19,   p.   182. 
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INSURABLE   INTEREST: 

Failure  to  allege  Insurable  Interest  and  value  of  property  in  complaint  is 

cured  by  verdict.  Vol.  8,  p.  48. 
Pleading  of  Insurable  interest  under  sec.   2979.   Code  Ala..  Vol.   4.  p.   22. 
Provisions  of  statute  concerning  affidavit  of  interest.  Vol.   20,  p.   179. 

INTERROGATORIES : 

Answer  of  jury  to  irrelevant  interrogatories  not  material.   Vol.   2,  p.   82. 
Burns'  Rev.  St.  Ind.,  1901.  sec  956,  providing  for  interrogatories,  construed. 

Vol.  16,  p.  194. 
Party  submitting   interrogatory   alone   can   complain    that   same   are  unan- 
swered. Vol.   3,  p.   94. 
Proper  to  refuse   to  submit   interrogatory   to  Jury  upon   an   admitted   fact. 

Vol.    4,    p.    134. 
Submission  of  special  interrogatories  is  in  the  discretion  of  the  court.  Vol. 

7,  p.   59. 
Sufflcieny  of  signature  of  foreman  of  Jury  to  interrogatories.  Vol.  8,  p.   80. 
Withdrawing  interrogatory  from  Jury,  Vol.  1,  p.   89. 
When    insufficient    answers    by    Jury    to    interrogatories    not     ground    for 

reversal  of  verdict.  Vol.  9,  p.  206. 
When  not  error  not  to  require  Jury  to  answer  certain  interrogatories.  Vol. 

6,  p.  6. 
When  failure  of  Jury  to  answer  interrogatories,   is  harmless  error.   Vol.    6, 

p.  60. 

INTERPLEADER: 

Contention  as  to  nature  of  corporation  filing  bill  for  interpleader.  Vol.   20, 

p.   219. 
Interpleader,  where  rival  claimants  to  proceeds  of  policy.  Vol.   14,  pp.   126, 

218.— Vol.    20.    pp.    97.    118.    119,    144,    145,    146,    188.    196,    199,    207.    219. 

286.   242,   243. 
Liability   of   company    filing   bill    of   interpleader   for   penalty    non-payment 

of  loss  under  art.  3071,  Sayles*  Civ.  St.,  Vol.  14.  p.  154. 
Law   applicable   to   contract  on    interpleader.    Vol.    2,    p.    126. 
Multiplicity  of  actions  and  accumulations  of  costs  avoided  by  interpleader. 

Vol.   19.   p.    191. 
Right  to  object  to  interpleader  waived  by  parties  interpleading  and  trying 

issues  of   case.    Vol.    14,   p.    237. 
Right  of  benevolent  society  to  file  bill  for  interpleader  and  pay  money  into 

court  in  Ontario,  Vol.  7,  p.  112. 
Right  of  company  to  file  bill  of  interpleader.   Vol.    19.   p.    191. 
Though   defendant's  reply   to  company's   bill   to  compel   claimants  to  inter- 
plead denied  allegations  of  bill,   hearing  of  cause  on  bills  and  answers 

not   thereby   hindered.   Vol.    IS,   p.   138. 
Waiver  of  right  of  interpleader  by  acts  of  company  incurring  liability  to 

individual  claimant.  Vol.   19.  p.   191. 
When  bin  for  Interpleader  should  be  entertained.  Vol.   8.  p.   180. 
Where  motion   of  company   for   interpleader   was   properly   denied.   Vol.    17. 

p.  114. 
Where   two   parties   claim   same   money,    action   should    be   at   law   and    not 

in   equity.   Vol.   2.   p.   86. 
Where    company    filed    bill    of    interpleader,    assignment    of    error   must    be 

within  scope  of  appeal  taken.  Vol.  14.  p.  154. 
Where   company  files   bill   of   interpleader   and   pays   amount   of  policy   into 

court.   Vol.    14,   p.    132.— Vol.    17,    pp.    120.    128,    203,    288,    242,    308. 
Where  association  not  dismissed  from  case  by  paying  fund  into  court.  Vol. 

14,  pp.  289,  240. 
Where    court    on    appeal    will    not    inquire    whether    company    could    have 

maintained   action   of   strict    interpleader.    Vol.    14,    p.    123. 

JOINDER   OP   ACTIONS: 

Actions  against  several  insurance  companies  for  same  loss,  may  be  Joined, 
Vol.  8.  p.  95. 

Agreement  of  companies  for  Joinder  of  cases  and  common  defense.  Vol.  19, 
p.  75. 

Joinder  of  aq^ions  on  Minnesota  standard  policy.  Vol.  18,  p.    58. 

Joinder  of  action  by  three  plaintiffs  and  waiver  of  incompetency  of  wit- 
ness by  one  of  same.  Vol.  20,  p.  91. 

Joinder  of  counts  In  case  for  procuring  surrender  of  policy  by  false  repre- 
sentations, with  a  count  in  trover  for  Its  conversion  is  proper.  Vol.  2, 
p.   119. 
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Order  Joining  defendants  does   not  prevent   order   for  severance   of   action 

at  trial.  Vol.   16,  p.  147. 
Separate  actions  can  not  be  maintained  for  recovery  on  each  separate  Item 

Insured,  VoL   10,   p.   141. 
Under  Laws  Wisconsin.   1893,   ch.  236,  and  Rev.   St.  Wis.,  sec.   2792,   actions 

by  same  plalntllT  asralnst   different   companies   should   be   consolidated. 

Vol.   9,  p.   95. 
When  paraerraphs  of  defense  should   be  Joined.   Vol.   16.   p.   148. 
When  defendant  will  not  be  heard  In  objection  to  consolidation  of  several 

actions  against  several  different  companies,  Vol.   3,  p.   80. 

JUDGMENT: 

Action  under  sec.  274.  Code  N.  C.  to  set  aside  Judgment  by  default.  Vol.  17. 

p.   857. 
Admissibility  of  evidence  that  former  Judgment  on  policy  in  suit  was  sat- 
isfied. Vol.   14.   p.   139. 
Affirmation   of   Inadequate   Judgment   where   plaintiff   falls   to   appeal,    Vol. 

19.  p.  212. 
After  reversal  by  Supreme  Court,  the  material  Issue  Is  the  sole  issue  and 

the   reversed   Judgment   of   Appellate   Court    decides   the    law   of'  other 

points.  Vol.  16.  p.  119. 
Agreement  of  insured   for  Judgment  without  notice  on  failure  to  pay  pre- 
mium note.  Vol.   19,  p.   386. 
Agreement  of  parties  to  action  for  entry  of  Judgment  according  to  deter- 
mination of  other  action.  Vol.   20,  p.  87. 
Appeal    by    Indemnity    company    on    Judgment    against    railroad    company. 

Vol.  17.  p.  308. 
Bad  complaint  will  not  support  Judgment  by  default.  Vol.   7,  p.   22. 
Company  permitting  Judgment  to  "be  taken  by  default  not  entitled  to  have 

same  set  aside  in  equity.  Vol.   17.  p.   357. 
Decree  of  annulment  of  Judicial  sale  not  subject  to  collateral  attack.  Vol. 

18,  p.   27. 
Decree  may  not  go  beyond  relief  prayed  for.  Vol.   5,   p.   186. 
Filing  pleadings  to  enforce  Judgment  Is  not  a  new  action.  Vol.  15,  p.  193. 
For  whom  Judgment  should  be  rendered  when  question  of  law  Is  reserved. 

Vol.   15,  p.   816. 
Form  of  Judgment   proper  where  assignment   was  set   aside  as  fraudulent. 

Vol.   16,  p.  890. 
Judgment  in  agreed  case  can  not  operate  as  precedent  against  persons  not 

parties  thereto.  Vol.   10.  p.   275. 
Judgment  for  plaintiff  not  bar  to  company's  recovery  of  unpaid  premium. 

Vol.  20,  p.  2. 
Judgment  will   not  be  reversed   because,  leading  questions  were  allowed   to 

be  asked.  Vol.  8,  p.  76. 
Judgment  on  demurrer.  Vol.  2,  p.  41. 
Judgment  obtained  by  fraud  as  defense  to  action  of  company  for  recovery. 

Vol.  20,  p.  101. 
Judgment  not  reversed  for  conflicting  evidence.  Vol.   16,   pp.   33,   192,   213. 
Judgment   for  defendant   will  be'  affirmed   where   letters   from   officers  show 

suspension   of  member  for  non-payment   of  dues.   Vol.   18,   p.   248. 
Money  Judgment   can  not  be  rendered  where  not  prayed  for  In  complaint. 

Vol.  5,  p.  189. 
On  failure  of  proof  by  insured  It  Is  error  to  deny  motion  for  Judgment  for 

defendant.  Vol.   9,  p.   153. 
Plaintiff  having  Insisted  on  full  amount  of  policy  not  entitled  to  alternative 

Judgment,  Vol.   19,  p.   176. 
Proper  vacation  ordered   by  court  of  judgment  by  default.  Vol.    20,   p.    4. 
Remedy  of  insured  in  appeal  where  Judgment  rendered  in  default.  Vol.   18, 

pp.    204.    205. 
Reversal  of  flnal  Judgment  on  policy  reformed  In  equity.  Vol.   20,  p.   5. 
Reversal  of  Judgment  where  charge  to  Jury  misstates  law.  Vol.  16.  p.  284. 
Supreme  Court  will  not  reverse  Judgment  on  the  evidence,  Vol.   12,  pp.   288, 

323. 
Sufficiency  of   complaint   on   fire   policy   to   sustain    default   Judgment,    Vol. 

11,  p.   129. 
Sec.    3580,   of  Gen.    Sts.   Kan.,    1901,    concerning   reversal   of  Judgment,    con- 
strued. Vol.   18.  p.   201. 
Transcript   of   foreign   Judgment   must    conclusively   show   Jurisdiction,   Vol. 

18,    pp.    190.    191,    224.    225. 
Under  2  Starr  and  C,  Ann.   St.  111.,   ch.   110,  sec.   81,   Appellate  Court  may 

render  flnal  Judgment,  form  of  finding.  Vol.   1.  p.   24. 
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Va.lldJt7  of  Judvmeot  rendered  on  special  verdict  not  covering  all  lasues 
of  fact.  Vol.  14.  p.  149. 

Where  court  will  render  Judgment  In  reversal  on  appeal.  Vol.  17,  p.  17. 

Where  prayer  for  value  policy  instead  of  recovery  of  premium  will  not 
invalidate  Judgment,  Vol.  14.  p.  264. 

When  Judgment  by  default  against  foreign  company  will  be  opened.  Vol.  18. 
p.  120. 

Where  conclusion  of  law  allowing  interest  preceding  Judgment  was  erro- 
neous. Vol.   18,  pp.   178.   179.  • 

When  Judgment  by  default  not  necessary  to  prove  payment  of  premium. 
Vol.  7.  p.   154. 

When  Judgment  by  default  should  not  be  set  aside.  Vol.  7,  p.   154. 

Where  finding  of  trial  court  will  not  be  disturbed.  Vol.  17,  p.  190. 

JURISDICTION: 

Act  Pa.,  June  16.  1836,  sec.  10  (P.  L.  784).  concerning  Jurisdiction  of  action 

on  benefit  certificate,   construed.  Vol.   20,  p.   229. 
Code    Civ.    Proc.    N.    Y..    sees.    2472,    2481,    concerning    general    and    special 

Jurisdiction  of   Surrogate   Court,   Vol.    19,    pp.    137,    188. 
Federal  Court  has  Jurisdiction  in  equity  of  a  suit  for  cancellation  of  policy 

before  loss.  Vol.  17.  p.  161. 
Jurisdiction    Supreme   Court   of   U.    S.    of   writ    of   error   to    State   Supreme 

Court,  Vol.   16.  p.   886. 
Jurisdiction  of  lodges  to  try  members  on  general  charges,  Vol.  19.  p.  217. 
Law  and   equity  Jurisdiction  of  action   for  death   benefit.  Vol.   20,   p.   226. 
Objection   that  suit  should   have  been  at  law,  can  not  be  made  on  appeal 

for  first  time.  Vol;   14.  p.  47. 
Under  R.  S.  Wis.,  sec.  2619,  action  to  be  brought  in  county  in  which  death 

occured.  Vol.   2,  p.   111. 
Venue  of  action.  Vol.  19,  pp.  279,  354. 
Waiver    of    objection    to    Jurisdiction    by    association    appearing    for    trial. 

Vol.  20,  p.   228. 
Where  question  of  Jurisdiction  raised  on  appeal.  Vol.  13.  p.   337. 
Where  want  of  Jurisdiction  appears  on  face  of  complaint  question  may  be 

raised  by  motion  to  dismiss.  Vol.   10,  p.  370. 

JURY: 

Case  must  be  submitted  to  Jury  on  the  theory  on  which  it  was  tried.  Vol. 
5.  p.   116. 

Circumstances  for  consideration  of  Jurj'  where  defense  was  suicide.  Vol.  20. 
p.   174. 

Evidence  sufficient  to  go  to  Jury,   Vol.    15.   p.    19. 

Error  to  submit  question  of  which  there  is  no  competent  evidence  to  the 
Jury.  Vol.   7.  pp.  26.   62. 

Error  to  charge  Jury  that  defense  must  be  established  beyond  a  reasonable 
doubt.  Vol.  8.  p.  21. 

Finding  of  Jury  and  Court  of  Appeals  as  to  extension  of  time  to  pay  pre- 
miums not  reviewable,  Vol.   17,   p.    115. 

Finding  of  Jury  that  Insured  had  disease  excluded  by  policy  will  not  be 
disturbed  on  appeal.  Vol.  14.  p.  350. 

Finding  of  Jury  against  claim  of  voluntary  exposure  to  danger  that  will  not 
be  disturbed.  Vol.  17.  p.   267. 

Finding  of  Jury  against  suicide  that  will  not  be  disturbed.  Vol.   17,   p.   267. 

In  Nebraska  court  may  permit  Jurors  during  trial  to  make  memorandum 
of  articles  destroyed  and  value  placed  thereon  by  evidence.  Vol.  10, 
p.  51. 

Not  error  to  try  action  on  policy  by  Jury  where  equitable  defense  Is  pleaded. 
Vol.   7,  p.   180. 

Not  harmless  error  to  allow  Jury  to  value  property  erroneously  Included, 
Vol.  16.  p.  97. 

Objection  that  plaintiff  had  Jury  trial,  to  which  he  was  not  entitled,  can 
not  be  made  for  first  time  on  appeal.  Vol.   8,  p.   144. 

Province  of  Jury  to  determine  credibility  of  witnesses  and  weight  of  testi- 
mony. Vol.   19,  pp.  226.   353. 

Right  to  submit  question  to  Jury  is  waived  by  not  requesting  such  sub- 
mission. Vol.  6.  p.  4. 

Reversal  of  cause  for  inconsistent  findings  of  fact  by  Jury.  Vol.  1,  p.   61. 

Refusal  of  court  to  permit  withdrawal  of  Juror,  Vol.   18.  p.   216. 

Right  of  plaintifTs  attorney  to  challenge  member  mutual  company  as  inter- 
ested party.  Vol.  18.  p.  65.— VoL   20.  p.   226. 
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Submission   to  Jury  of  undisputed   fact  as  question  In  dispute,   erroneous. 

Vol.  14.  p.  204. 
Within  discretion  of  court  to  allow  Jury  to  take  written  evidence  to  Jury 

room.  Vol.  4,  p.   65.— Vol.  6,  p.   146. 
Where  there  Is  a  question  of  fact  to  be  determined,  it  Is  error  for  court  to 

take  case  from  Jury,  Vol.  8,  p.  9S. 
Where  the  evidence  of  giving  and  receiving  notice  Is  conflicting,   question 

must  be  submitted  to  Jury,  Vol.  4,  p.  103. 
• 
" LAW  OP  SISTER   STATE: 

Application  of  law  of  sister  State,  Vol.  20,  p.  S28. 

Operation  of  statute  of  sister  State  concerning  attorney's  fees  and  penalty. 

Vol.  20.  pp.   328.  329. 
Presumption   as   to   law   of  sister   State    In   absence    of   averment.    Vol.    18, 

p.   107. 

LICENSE: 

Defense  of  unlicensed  company.   Vol.    19,   pp.   818,   356. 

Innocent  purchaser  of  note  given  unlicensed  company  for  premium.  Vol.  19, 

pp.   360,   862. 
Pleading  and    proofs   In   action   against   broker   for  procuring   Insurance   In 

unlicensed  company.  Vol.  10,  p.  127. 
Sufficiency  of  complaint  against  unlicensed  company.  Vol.  18,  pp.   289,  290. 

LIMITATION  CLAUSE: 

Act  Ark.,  March  12,  1901  (Acts  1901,  p.  93).  concerning  limitation  of  action, 

construed,  Vol.  20.  p.   113. 
Code  Iowa,  sec.  8447.  sub-div.  7,  concerning  limitation  of  action  on  written 

contracts,  construed.  Vol.  20,  p.  127. 
Decision   on   rehearing   concerning  time   In   which   action   may   be   brought. 

Vol*.  18,  p.  7. 
Defense  of  statute  of  limitations  is  a  personal  one  and  can  not  be  pleaded 

by  third  party.  Vol.   2.  p.  19. 
Defense  of  statute  of  limitations  not  available  to  parties  procuring  injunc- 
tion against  action.  Vol.  19,  p.  45. 
Effect  amendment  of  complaint  after  limitation  of  action.  Vol.   14.  p.   275. 
Insufficiency   of    allegation    of   complaint   as    to    limitation    clause.    Vol.    19, 

p.  154. 
Laws  N.  Y.  1892.   eh.  677,  sec.   83.  concerning  computation  of  time  of  limi- 
tation of  action.  Vol.  19,  p.  169. 
I>aw8  N.  Y.   1886.  p.  721.   ch.   488.  sees.   2.  8.  and  Laws  of  1892.  p.   1980,  ch. 

690.   sec.    121    (standard   policy   law),    concerning   limitation,    construed. 

Vol.   19,   p.   101. 
Limitation    clause    and    non-compliance    with    policy    conditions    must    be 

specially  pleaded.  Vol.   7.  p.   121. 
Limitation  of  action  for  recovery  of  premiums.  Vol.   19,  p.  159. 
N.  Y.  Code  Civ.  Proc.  sec.   405,  concerning  limitation  of  action,   construed. 

Vol.   19,  p.  101. 
Revlsal   N.    C.    1905.    sec.    4809,    concerning  limitation   of   action,    construed, 

Vol.  20.  p.  21. 
Sec.   4923,  Burns'   Rev.  St.  Ind.,  concerning  limitation  of  action,  construed, 

Vol.   18.   p.   141. 
Where  wife  not  barred  from  contesting  validity  of  assignment  by  statute 

of  limitations.  Vol.   13.   p.   173. 
When   limitation   begins   to   run    "within  six   months   next  after  fire,"   Vol. 

20.  p.  54. 
When  statute  of  limitations  begins  to  run  on  certificate  after  disallowance 

of  claim.  Vol.   20,  p.   186. 

LOSS: 

Interest  on  loss  during  pending  of  trustee  process.  Vol.   18,  p.   99. 
Insufficiency    of    complaint    not    alleging   injury    or    destruction    of    insured 

property.  Vol.   19,  pp.   99,   100. 
Loss  from  cause  Insured  against  and  to  amount  authorizing  recovery  must 

be  conclusively  shown  in  action  on  marine  policy.  Vol.  16,  p.  844. 
Sec.    8005.    Rev.    St.   Mo.    1899,   providing  for  action   if  payment   of   loss   be 

withheld,   construed,   Vol.    17.  p.   80. 
Sufficient   averment   in  complaint  to  show  loss  to  plaintiff.   Vol.   1.   p.   43. 
Under   allegation   of   total    loss   In   complaint,    partial    loss    may   be    shown. 

Vol.  5,  p.  «iO. 
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MANDAMUS: 

Mandamus  proper  remedy  to  require  association  to  levy  an  assessment. 
Vol.  4.  p.  99. 

Not  error  to  permit  amendment  to  petition  so  as  to  allow  prayer  for  manda- 
mus writ  to  compel  mutual  company  to  levy  assessment.  Vol.  1,  p.   S6. « 

MARINE  INSURANCE: 

Affidavit  of  ship's  papers  not  affected  because  part  of  transit  made  by  land. 

Vol.    18,   p.   269. 
Liability  of  Lloyds'  underwriters  In  New  York  for  costs.  Vol.  10,  p.  75. 
Loading  goods  on  vessel  as  Issue,  Vol.  14.  p.  289. 
That   same   underwriters   wrote   both    vessels   In    collision   is   not   cause    for 

dismissing  libel   for  damages.  Vol.   9,  p.   280. 
What  defense  available  to  an  underwriter,  sued  by  a  manager  of  a  Lloyds' 

association,  under  N.  Y.  Code  Civ.  Proc.  644.  Vol.   16.  p.  26. 

MORTGAGE  CLAUSE: 

Act    Pa.,    June    4,    1901,    sec.    49,    concerning    mechanics'    liens,    construed. 

Vol.  18.  p.  26. 
Assent  of  mortgagee  to  action  by  mortgagor.  Vol.  19.  p.  72. 
Determination   of   conflicting    interests   between   mortgagee    and    mortgagor 

by  making  Joinder  defendant.  Vol.  16.  p.  94. 
Effect  of  decree  entered  In  foreclosure  proceedings.  Vol.  18.  p.  15. 
Extent  of  proof   required    In   action  by  pledgee   against  pledgor  of  policy, 

and  company.  Vol.  3,  p.  22. 
"If    the   property    be   mortgaged,"    without    consent    of   the    company,    con- 
strued. Vol.  5.  p.   81. 
Insufficiency    of    defense    against     foreclosure    of    mortgage    by    fraternal 

order.  Vol.   18.  p.   267. 
Mortgagee  may  maintain  action  on  policy  In  own  name.  Vol.  2,  p.  88. — ^Vol. 

6.  p.   65. 
Party-plaintiff,  where  loss  is  payable  to  mortgagee,  Vol.  7.  pp.  30.  33. 
When  mortgagor  and  mortgagee  may  each  sue.  Vol.  16.  p.  14. 
Where    mortgagor    sues    for    self    and    mortgagee,    complaint    must    show 

respective  interests  to   support   respective  Judgments,   Vol.    11.   p.    70. 

MUTUAL  COMPANY: 

Assessments  of  mutual  policyholders  by  order  of  court  conclusive,  Vol.   18, 

pp.   74.   75. 
Defenses  personal  to  himself  available  to  policyholder  in  mutual  company. 

Vol.   18.  pp.  74,  76. 
Injustice    of    reinsuring    company    excluding    members    from    transfer    not 

question  of  law.  Vol.   17.  p.   249. 
Method    assessment    by    court    Insolvent    mutual    company,    not    subject    to 

attack  for  recovery  of  assessment.  Vol.   16.   pp.   73.   366. 
Denial  of  liability  and  refusal  of  mutual  company  to  make  an  assessment, 

Voh   20.  p.   90. 
Remedy  of  member  mutual  company  failing  to  pay  loss.  Vol.  19.  p.  13. 
When   members   of  mutual   insurance    companies   can    not   plead   statute   of 

limitations.   Vol.    13,    p.    115. 

NAME  OP  COMPANY: 

Effect  of  misnomer  of  company  In  complaint  and  summons.  Vol.  10,  p.  101. 
Error  in  middle  name  of  Insured  not  good  defense  by  insured  after  having 

accepted  policy  and  paid  premiums.  Vol.   18.  p.  137. 
Identity  of  names  in  rejected  application  presumptive  evidence  of  Identity 

of  persons,  Vol.  19.  pp.  132,  133. 

NEGLIGENCE: 

Contributory  negligence  must  be  pleaded  as  defense.  Vol.   6,  p.  68. 

Laches  in  securing  evidence  will  prevent  the  granting  a  continuance.  Vol. 

16.  p.  64. 
Under   plea  of   general    issue,   defendant    can   i^ot   show    failure   of   plaintiff 

to  use  due  diligence.  Vol.  16,  p.  306. 
When  negligence  is  actionable.  Vol.  19,  p.   356. 

NEW  TRIAL: 

Amendment  of  complaint  on  new  trial.  Vol.  20,  p.  61. 

Assignment  of  error  not  held  to  require  grant  of  second  trial.  Vol.  17,  p.  274. 

Awarding  of  new  trial  under  Code  Md.,  art.  6,  sec.  16,  Vol.  1,  p.  72. 
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Conflict  In  evidence  no  cause  for  new  trial.  Vol.  2.  pp.  2,  11,  12. 

Failure  of  party  to  object  to  evidence  at  one  trial  will  not  estop  him  from 
objecting  to  same  evidence  on  new  trial  of  cause.  Vol.  8,  p.  115. 

Orantlng  of  new  trial  for  unfair  argument  of  counsel.  Vol.  9,  p.  179. 

Incompetency  of  Jurors  having  served  within  two  years,  ground  for  new 
trial.   Vol.   14.   p.   222. 

Insufnclency  of  aflldavit  for  new  trial  on  ground  of  newly  discovered  evi- 
dence. Vol.   6,  p.   87.— Vol.   20.  p.   175. 

New  trial  should  not  be  granted  to  permit  plaintiff  to  recover  on  caua«  of 
action  not   alleged   in   complaint.   Vol.   11.   p.    59. 

New  trial  will  not  be  granted  on  ground  of  surprise,  where  evidence  com- 
plained of  is  immaterial.  Vol.   2,   p.   34. 

New  trial  on  ground  that  verdict  is  contrary  to  evidence  will  not  be  granted 
because  the  court,  if  trying  the  case  without  a  Jury,  might  have 
reached  a  different  conclusion.  Vol.  2,  pp.  78,  130. 

New  trial  granted  for  error  in  admitting  evidence  though  no  exceptions 
were  taken.  Vol.  15,  p.  198. 

Plaintiff  failing  to  use  evidence  not  entitled  to  new  trial  for  use  of  same. 
Vol.   17.  p.   80. 

Petition  to  enjoin  Judgment  must  state  facts  to  show  that  new  trial  would 
probably  result  differently.  Vol.  3,  p.  88. 

Question  insufllciently  raised  on  motion  for  new  trial.   Vol.    1,   p.   44. 

Remedy  in  new  trial  for  verdict  too  small  an  amount.  Vol.  16,  p.  309. 

Right  to  rehearing.  Vol.   5.  pp.   106,   111. 

Rule  of  court  in  retrial  after  reversal.  Vol.   19.  p.   102. 

When  Supreme  Court  will  order  new  trial  wher«  verdict  has  been  improp- 
erly set  aside  by  trial  court.  Vol.  7,  p.  8. 

Whern  original  complaint  declared  on  written  policy,  an  amendment  de- 
claring on  oral  contract  states  new  cause  of  action.  Vol.  3,  p.  28. 

When  motion  for  new  trial  for  newly  discovered  evidence  will  be  over- 
ruled. Vol.  4.  p.  68.  " 

When  granting  of  new  trial  is  within  discretion  of  trial  court.  Vol.  10, 
p.  6. 

Where  motion  for  new  trial  on  ground  of  newly  discovered  evidence 
should  have  been  sustained.  Vol.   16.  pp.   85.   353. — Vol.   18,  p.   121. 

NON-SUIT: 

Effect  of  failure  of  company  to  move  for  non-suit.   Vol.   17,  p.   7. 

Error  to,  grant  non-suit  if  there  is  any  evidence  In  favor  of  plaintiff  sufll- 

dent  to  Justify  submission  to  Jury,  Vol.  10,  p.  4. 
Grant  of  non-suit  where  evidence  shows  breach  of  Iron-safe  clause.  Vol.  18, 

p.  10. 
Grant  of  non-suit  proper  where  evidence  falls  to  bring  case  within  terms  of 

contract.  Vol.   17.  p.  246. 
It   is  Improper  to   grant   non-suit,    where  evidence  conflicts.   Vol.    2.   pp.    9, 

70,   128. 
Setting  aside  Judgment  on  demurrer  to  evidence,  and  permitting  plaintiff 

to  take  non-suit,  not  error.  Vol.  9.  p.  48. 
Voluntary  non-suit  will   not  bar  subsequent  action.  Vol.   2.   p.    54. 

NOTICE: 

Effect  of  failure  of  agent  to  notify  principal  of  service  of  process.  Vol.  17, 
p.  250. 

Failure  of  aflldavit  of  defense  to  show  compliance  with  statute  concerning 
notice.  Vol.  18,  p.  110. 

Notice  to  insured  for  production  of  policy  as  evidence.  Vol.  20,  p.  81. 

Rebuttal  of  presumption  of  law  as  to  insured's  receipt  of  notice  of  assess- 
ment due.  Vol.  19.  pp.  7.  8. 

What  not  sufflcient  notice  to  produce  papers  so  as  to  allow  secondary  evi- 
dence, Vol.  6,  p.  83. 

OPENING  AND  CLOSING: 

Open  and  close  of  argument.  Vol.  4.  p.  136. — Vol.  13,  p.  170. — ^Vol.  16.  p.  202. 
Opening  and  rebuttal  of  iniroduction  of  testimony  by  defendant  company, 

Vol.  16,  p.   193. 
Plaintiff  entitled  to  open  and  close.  Vol.  4,  p.  146.— Vol.  19.  p.  289. 
Reversible  error  to  deprive  party  of  right  to  open  and  close  argument  of 

the  case.  Vol.  2,  p.   11. 
Test  of  right  to  open  and  close  of  argument.  Vol.  2,  p.  48. 
When  defendant  entitled  to  open  and   close  argument,   Vol.   4,  p.   80. — Vol. 

9.  p.   238. 
When  not  error  to  refuse  defendant  right  to  open  and  close.  Vol.  14,  p.   83. 
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PRACTICE. — Continued. 
OWNERSHIP: 

Competent   for  plaintifP  to  show  company's   knowledge  of  title  before   lose 

occurred.   Vol.   17,   p.   »8. 
Evidence  of  conditional   ownership  of  policy   is  admissible,   though  uncon- 
ditional ownership  was  averred   in  pleading,   Vol.   4,   p.   148. 
Objection  that  plaintiff's  evidence  did  not  show  title  must  be  specific.  Vol. 

10.  p.  91. 
Plaintiff   on   fire    policy    can    not    be    required    to   furnish    abstract   of   title 

under  R.  S.   Ind.   l^Rl,  sec.   S6S.  Vol.  2.  p.  S2. 
Plaintiff    asserting    sole    ownership,    estopped    to    claim    partial    ownership, 

or  that  he  is  "present  sole  owner,"  Vol.  16,  p.  89. 
Presumption  that  court  omitting  to  state  ownership  in  special  finding  did 

not  find  such  to  be  fact.  Vol.  16,  p.   94. 
Rights   of    landlord   and    tenant    where    leased   property   destroyed    by    fire. 

Vol.   20,  p.   38. 
Ruling  in  regard  to  value  of  house  to  life-tenant.  Vol.   15,  p.  20. 
Sole  and  unconditional  ownership  clause,  construed  against  company.   Vol. 

19.  p.  86. 
That  insured  is  not  sole  and  unconditional  owner  Is  defense  which  must  be 

specially  pleaded.  Vol.  8,  p.  54. 
What    constitutes    good    defense    under    sole    and    unconditional    ownership 

clause.  Vol.   19,  pp.  5,  6. 
Where  complaint   in  action  failed   to  allege  plaintiff  owned   house  Insured. 

same  subject   to  demurrer.   Vol.    16,   p.   82. 
Where   answer   In    application    incomplete    as    to    title    same    is   waived    by 

company   not   requiring  fuller  answer.   Vol.   14,   p.   102. 

PARTIES  TO  ACTION: 

All   the  parties  to  an  award   may  properly  Join   together   In   an   action   to 

vacate.  Vol.  4,  p.  59.— Vol.  16,  p.  28. 
Amendment    of    complaint    by    substitution    of    plaintiffs    properly    allowed. 

Vol.  9,  p.  167. 
A  party  can  only  recover  in  the  capacity  in  which  he  sues,  Vol.  S,  p.  24. 
By   whom   contention   that  designation   of  beneficiary  of  society   available. 

Vol.  14,  p.  214. 
Code  requirement  that  action  be  brought  In  name  of  real  party  in  interest, 

construed.    Vol.    16.    p.    79. 
I>efect  of  parties-plaintiff  waived  by  not  pleading  same,  Vol.  10,  p.   201. — 

Vol.  12.  p.   78. 
Defect  of  parties  In  suit  of  Attorney-General  for  malfeasance  of  officers  of 

association.  Vol.  20,  p.  294. 
Error  to  Join  wife  as  party-plaintiff.  Vol.   8.  p.   16. 
How  objection  that  all  underwriters  were  improperly  Joined   In   an  action 

on  Lloyds'  policy,  taken.  Vol.  12,  p.   114. 
How  defect  of  parties-plaintiff   reached.   Vol.    14.   pp.   22.   90.   158. 
In  action  against  company  by  Judgment  creditor  and  sheriff  misjoinder  of 

parties-defendant  not  cause  for  dismissal.  Vol.   IS,   p.   186. 
Members  of  the  executive  committee  of  a  benefit  society  need  not  be  made 

parties  to  a  suit.  Vol.   16,  pp.  184,   185. 
No  liability  can  be  declared  against  one  not  a  party  to  the  action.  Vol.  6, 

pp.   20.   22. 
Necessary   parties   to  writ   of  error,    Vol.    11,   p.    348. 
Not  Improper  to  Join  assured  and  beneficiary  in  suit.  Vol.  15,  p.  58. 
Objection  to  parties  can  not  be  raised  under  general  denial.  Vol.  1,  p.  12. 
Objection   to  real   party   in   interest   must   be   raised   in   company's  answer. 

Vol.  19,  p.   8. 
One  party  can  not  object  that  court  did  not  acquire  Jurisdiction  over  co- 
party.  Vol.  3,  p.  22. 
Parties-plaintiff   where    policy    Is    payable    to    several    persons    "share    and 

share  alike."  Vol.  4.  p.  92. 
Party  can  not  object  to  his  own  evidence,  Vol.  8,  p.  49. 
Party  does  not  waive  error  by  adopting  ruling  of  court.  Vol.    2.  p.  48. 
Party-plaintiff  under  Code   Ala.,   sec.    2594.   Vol.    2.   p.    143. 
Party-plaintiff   in    case   of   subrogation.    Vol.    7,    p.    56. 
Party-plaintiff  where   policy   is   payable   to   contractor  of  building,    Vol.    6, 

p.  21. 
Policyholders  not  necessary  parties,  in  New  York,  in  action  for  transfer  of 

deposits  from  commissioner,  Vol.  2.  p.  154. 
Substitution  of  plaintiffs  under  sec.   981,   Rev.   St.   of  Fla..   1892,    construed. 

Vol.   17,  p.   12. 
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Taxpayer  may  eue  in  behalf  of  self  and  others  If  municipal  corporation  falls 

to  do  BO.  Vol.  15.  p.   200. 
Underwriter  may   have   share   in   damages   recovered   for  loss   by   wrongful 

act,   though  not  a  party  to  the  suit,  Vol.   15,  p.  281. 
When   plaintiff    not    required    to    prove    liability    of   defendants    In    Illinois, 

Vol.  2.  p.  105. 
Where    action    is    pending   It    is    proper   to    deny    another    action    by    other 

parties  seeking  the  same  object,  as  they  might  be  made  parties  to  the 

pending  action,   Vol.   4,   p.   164. 
When  one  party  may  sue  for  the  benefit  of  all.  Vol.  8.  p.  29. 
Where  two  or  more  persons  sue  in  the  same  action,  complaint  must  show 

good  cause  of  action  in  all.  Vol.   8,   p.   59. 
Where  it  was  not  error  to  compel  attorney  to  produce  document  on  which 

rights  of  both  parties  depended.   Vol.   13,  p.   157. 
Where  new  party  may  not  be  introduced  on  record  as  plaintiff,  in  petition 

on  policy.  Vol.  13,  p.   194. 
Wife   can   not    maintain   action   on   policy   Issued   to    husband    in    his    name 

on  her  property.  Vol.  2,  p.  23. 
Widow    and    heirs   proper    parties    to    action    on    Are    policy    after    death    of 

insured.  Vol.  4.  p.  20. 
Where  process  must  run  in  name  of  assured.  Vol.   13,   p.   112. 
Who  may  maintain  action  on  fire  policy.  Vol.  19,  p.  82. 

PARTNERSHIP : 

Complaint   by  defunct   partnership.   Vol.    2.   p.    134. 

Where  bill  of  complaint  based  on  theory  of  partnership,  court  will  not 
And  trust  relation.  Vol.   13,  p.  198. 

PAYMENT: 

Allegation  that  plaintiff  "duly  demanded  payment"  of  policy  must  be  sup- 
ported by  proof  of  death  and  compliance  with  policy  conditions.  Vol. 
13.  p.  195. 

Policy  provisions  for  entry  of  payments  on  receipt  book.   Vol.   19,   p.   168. 

Payment  of  premium  Implied  from  delivery  of  policy.   Vol.   19,   p.    305. 

Recovery  of  excess  payment  made  by  company  in  concurrent  insurance.  Vol. 
20.   pp.   32.   33. 

Remedy  of  plaintiff  having  received  partial  payment  of  claim.  Vol.  19. 
p.   239. 

Sufficiency  of  complaint  alleging  payment  of  consideration.  Vol.   18.   p.   178. 

PHYSICIAN: 

Admission  of  answer  of  physician  not  cured  by  refusal  to  permit  other 
answers  by  such  physician,  Vol.  16,  p.  261. 

Agreement  of  agent  that  physician  render  services  as  examiner  not  binding 
on  company.  Vol.  19,  p.  346. 

Competency  of  physician  as  witness.  Vol.  2.  pp.  90.   109. 

No  error  to  refuse  opinion  of  medical  experts  to  whether  excessive  use  In- 
toxicating  liquor   pernicious   habit,   Vol.    16,    p.    178. 

Plaintiff  offering  written  statement  of  physician  waives  privileged  com- 
munication, Vol.   15,  p.   209. 

That  medical  examiner  was  not  called  to  rebut  testimony  of  insured  as  to 
former  rejection  not  fatal  to  finding  against  him.  Vol.   13,  p.  216. 

That  assured's  husband  and  a  physician  did  not  know  of  or  discover  a 
disease  does  not  contradict  positive  statement  or  attending  physician 
that  assured  had  such  disease.  Vol.   7,  p.   102. 

Where  it  was  error  to  permit  town  clerk  to  read  cause  of  death  of  insured's 
sister,  from  certificates  filed  by  physician,  Vol.  13,  p.  260. 

Where  it  was  error  to  exclude  physician's  certificate  as  to  cause  of  death. 
Vol.   13,  p.  306. 

PLEADING: 

Additional  plea  filed  after  close  of  evidence.  Vol.   16,  p.   306. 

Admission    of    one    allegation    of   plea,    where    others    objected    to.    Vol.    14, 

p.  307. 
Adversary's  pleading  can  not  be  relied  on  to  make  out  cause  of  action   or 

defense,   Vol.   5,  p.   95. 
Allegation    in    complaint    that    plaintiffs    are    the    beneficiaries    under    the 

policy  need  not  be  proven,  Vol.  6  p.  128. 
Allegation  that  certificate  issued  by  "Supreme  Lodge  K.  of  P.,"   sufflciently 

supported   by  certificate  Issued   by   "board   of  control  endowment   rank, 

K.    of   P.,"    Vol.    14,    pp.    214,    216. 
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AIleRatlon  that  consent  order  was  made  through  mistake,  Vol.  14,  p.  824. 

Alleffations  In  pleadlnir  not  denied,  taken  as  admitted.  Vol.  3.  pp.  108,  119. 

Allegations  making  neither  declaration  in  tort  nor  having  one  count  In 
contract  and  one  in  tort.  Vol.  16,  p.  833. 

Filling  blanks  in  pleadings.  Vol.   6,  p.   25. 

Immaterial  allegations  of  pleading  need  not  be  proven.  Vol.  2,  p.  119. 

Objection  to  sufficiency  of  pleading  can  not  be  made  for  first  time  in  Ap* 
pellate  Court,   Vol.   1,   p.    43. 

Overruling  motion  to  strike  out  parts  of  pleading  is  not  available  error. 
Vol.  4,  p.  136. 

Pleading  must  state  dates  where  time  Is  relied  on.  Vol.    8,   p.   60. 

Pleading  and  proof  in  action  against  person  acting  as  agent  for  unau- 
thorized company.  Vol.   10,  p.   347. 

Pleading  and  proof  of  damage  in  action  on  fire  policy.  Vol.  11.  p.  38. 

Plaintiff  claiming  accidental  injury  not  prejudiced  by  requirement  to  set 
out  particulars  of  Injury,  Vol.   14,   p.   265. 

Set-off  must  be  pleaded.  Vol.  1,  p.  42. 

Sec.  2668,  Rev.  St.  Wis.,  providing  that  allegations  shall  be  liberally  con- 
strued. Vol.   14.   p.   183. 

Sec.  1,  No.  121  Laws  Vt.,  1896.  as  to  pleading  under  common  counts,  con- 
strued. Vol.   14.  p.   263. 

Sec.  B33,  N.  Y.  Code  Civ.  Proc,  concerning  general  allegation  of  per- 
formance,  construed.  Vol.   17.  p.   95. 

Specifications  of  allegations  stating  good  cause  of  action  on  policy.  Vol.  17, 
p.  80. 

Specification  of  defenses  not  converting  general  issue  into  a  special  plea. 
Vol.   13.   p.   242. 

The  fact  that  a  pleading  confessing  as  to  allegations  in  answer,  also 
alleges  further  an  estoppel,  will  not  render  It  bad  as  being  double 
pleading,   Vol.   3.  p.   89. 

Violation  of  iron-safe  clause  need  not  be  specially  pleaded.  Vol.  9,  p.  17. 

What  defects  in  pleading  not  cured  by  special  finding  of  facts,  Vol.  11, 
p.  23. 

When  answer  to  action  on  indemnity  contract  states  a  plea  in  bar.  Vol.  IS. 
p.  351. 

When  special  allegations  In  pleading  will  not  be  considered  as  contradicting 
general  allegations.  Vol.  4,  p.  57. 

Where  defendant  denies  policy,  plea  must  be  verified.  Vol.  2,  pp.  82,  92. 

POLICY : 

Answer   of   company   setting   up   agreement    with    insured    for   surrender   of 

policy.  Vol.  18,  p.  107. 
Compliance  of  insured  with  policy  provisions,  construed.  Vol.  18,  p.  67. 
Copy  of  policy  and  by-laws  attached  to  complaint.  Vol.  19,  p.   39. 
Copy  of  policy  must  be  filed  with  amended  complaint.  Vol.  11,  p.  22. 
It  is  error  to  admit  policy  In  evidence,  without  the  application.  Vol.  1,  p.  9. 
Evidence   of   transfer   of   policy   held    immaterial    to   plaintiff   in   error.    Vol. 

18.  p.  no. 

Incontestable  clause.   Vol.    19,   pp.    130,    142.    204. 

In   suit   for   reformation   of   policy   the   allegation   of   complaint    can   not    be 

aided  by  reply.  Vol.  8.  p.  48. 
Mistake    in    policy    can    not    be    shown    in    absence    of    such    allegations    In 

pleadings.  Vol.  5.  p.   56. 
Matters  of  defense  in  policy.   Vol.   3.  pp.   1.   153. 
Objection   that   policy   was   printed   in   size   type   prohibited    by   statute   can 

not  be  raised  for  first  time  on  appeal.  Vol.   10,  p.   80. 
Policy  on  several  subjects  of  risk  creates  but  one  cause  of  action.  Vol.   17. 

p.   71. 
Policy  may  be  admitted  in  evidence  after  argument  heard.  Vol.  6.  p.  96. 
Policy  is  admissible  in  evidence  without  the  application.  Vol.  4.  p.  1. 
Plaintiff  not  able  to  read  or  write  not  barred  from  recovery  by  not  having 

policy  read  to  her,  Vol.  17.  p.  139. 
Purpose  of  statute  provision  that  application  be  attached  to  policy.  Vol.   19. 

p.   151. 
Recovery  of  premium  paid   on  endowment   policy  after  surrender  of  policy 

and  demand  of  payment.  Vol.   19.   p.   147. 
Reformation  of  policy  to  permit  other  Insurance.  Vol. .19.  p.   38. 
Reformation  of  policy  not  remedy  precluding  plaintiff  from  relief  on  ground 

of  mistake,  Vol.  14.  p.  85. 
Rule   of   construction   of   insurance    policy.    Vol.    19.    pp.    11.    23.    54,    85,    207, 

241,   301. 
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8.  C.  Civ.  Code  1902,  sec.  1826,  concerning  void  policy  on  ground  of  false 
representations,  construed,  Vol.  20,  p.  111. 

Uncballenged  Issue  of  policies  of  burglary  Insurance  for  a  term  of  years. 
Vol.   19,  p.   361. 

Where  policy  mlsdescribes  location  of  risk,  reformation  must  be  had  be- 
fore recovery  can  be  obtained.  Vol.   4,  p.  25. 

When  not  necessary  to  ask  reformation.  Vol.  6,  p.  32. 

PREMIUM : 

Company  need  not  return  premium  where  it  defends  on  account  of  breach 

of  conditions.  Vol.   1.  p.   83. 
Company  not  relieved  from   liability   by  tender  back  of  premium.   Vol.   19, 

p.  156. 
Concerning  tender  back  of  premium,  construed,  VoL  15,  p.  144. — Vol.  18,  p. 

2O6.--V0I.  19,  p.  188.— Vol.  20.  p.  75. 
Contention   of    insured    that    company    without    authority   to   take    note    for 

premium.  Vol.  20,  p.  64. 
Credit  for  premium  can  be  proved  under  allegation  that  policy  was  issued 

"for  a  consideration  to  be  paid."  Vol.  11,  p.  177. 
Defense  of  counter-claim  in  failure  to  pay  premium.  Vol.  14,  p.  151. 
Deposit  of  premiums  a  condition  precedent  to  defense  of  misrepresentation 

in  Missouri.  Vol.  15,  p.   212. 
Evidence   that   check   for  premium   would   have   been   paid    If  presented   is 

harmless  where  claim  was  that  check  was  not  received  in  time.  Vol. 

11.   p.   255. 
Evidence    that    premiums    were    customarily    paid    by    check    is    harmless, 

where  custom  not  questioned  by  company.  Vol.  11,  p.  255. 
Form  of  action  for  recovery  of  premiums  paid,   is  for  money  had  and  re- 
ceived. Vol.   6.  pp.  136,  144. 
Non-payment   of   note   given   for  premium  must   be   specially   pleaded.   Vol. 

18,  p.  32. 
Note  for  premium  "without  grace,  six  months  after  date,"  Vol.  19,  p.  172. 
Payment  of  premium  by  third  party  Instructed  by  Insured.  Vol.  17,  p.  183. 
Plaintiff  alleging  payment  of  premium  estopped  to  set  up  waiver  of  same. 

Vol.  19.   p.   55. 
Plea    that    contract    void    because    obtained    by    fraud    must    allege    tender 

back  of  money  received,  Vol.  14,  p.  308. — Vol.   17.  p.  143. 
Procedure  against  policy  in  favor  of  wife  where  annual  premium  in  excess 

of  statutory  limitation,  Vol.  19,  p.  188. 
Refusing  to  allow  company  set-off  for  premiums  due  will  not  bar  action  for 

such  premium.  Vol.  2,  p.  52. 
Return   or  tender  of  premium   back  to   beneflclary  .where   insured   misrep- 
resented age.   Vol.   19.   p.   292. 
Right  of  insured  to  rescission  of   contract  and   recovery  of  premium.   Vol. 

20.  pp.  128,  129,  133,  137. 
Right  of  company  to  accept  first  premium  conditionally.  Vol.  20.  p.  124. 
Sec    92,    chap.    690,    Laws   N.    Y..    1892,    concerning   notice   of    non-payment 

premium,  must  be  specially  pleaded.  Vol.  14,  pp.  137,  138.  157. 
Where  non-payment  of  premium  is  not  defense^  Vol.  13,  p.  147. 
Where   non-payment   of   premium   will   not   of   itself   forfeit   policy,    finding 

by  jury  that  premium  was  paid,   though   contrary   to   the  evidence,   is 

not  prejudicial  error.  Vol.   9.   p.   141. 

PROOFS  OF  DEATH: 

Accrual  of  action  where  proofs  of  death   amended.  Vol.   20,   p.    186. 
Admissibility  of  proofs  of  death  in  evidence  where  general  denial  was  filed 

to  complaint,  Vol.  20,  p.  109. 
Affidavits  in  proofs  of  death   not   made  by   claimants  not   competent   evi- 

dence.  Vol.  18.  p.  178. 
Admission  of  suicide  of  insured  in  proofs  of  death,   Vol.    20,   pp.   100,    101, 

186,    187. 
Plea  of  general  issue  not  sufficient  to  establish  failure  to  furnish  proofs  of 

death.  Vol.   14,  p.   185. 
Sufficiency  of  proof  of  allegation  that  proofs  of  death  were  furnished.  Vol. 

.     10.    p.    182. 
Though    plalntifTs    direct    evidence    falls    to    show    compliance    with    policy 

conditions  as  to  proofs  of  death,  non-suit  should  be  refused,  as  he  may 

show  a  waiver  thereof  in  rebuttal  testimony.  Vol.   9.  p.   257. 
When  evidence  controverting  proofs  of  death  may  be  given.  Vol.   15,  p.  148. 
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PROOFS    OP    LOSS: 

Company's  offer  of  Mttlement  not  waiver  of  proofs  of  loss,  Vol.  19,  p.  34. 

Company  walvini:  proofs  of  loss  can  not  subsequently  demand  same  as  re- 
quirements  of  policy.   Vol.    16.   p.    48. 

Defense  of  failure  to  furnish  proofs  of  loss  available  under,  general  denial, 
and  is  not  properly  pleaded  in  abatement.  Vol.  8,  p.  123. 

Effect  of  silence  of  company  as  to  failure  of  proofs  of  loss.  Vol.  19.  p.  61. 

Failure  of  company  relying  on  provision  as  to  proofs  of  loss  to  point  out 
defects  in  notice,  Vol.  18.  pp.  3,  4. 

In  Iowa  complaint  must  show  that  proofs  of  loss  were  given  within  sixty 
days.  Vol.  2.  pp.  13.  14. 

Intent  to  deceive  by  misstatements  in  proofs  of  loss  essential  to  defense 
of  fraud.  Vol.  18.  pp.  29.  38.  80.  85. 

It  Is  not  error  to  require  defendant's  agent  to  testify  to  receipt  of  proofs 
of  loss.  Vol.   6.  p.  59. 

Not  necessary  to  aver  in  complaint  that  proof  of  loss  was  sufficient  to 
satisfy  company.  Vol.   4.  p.   91. 

Non-suit  proper  where  evidence  does  not  show  furnishing  or  waiver  of 
proofs  of  loss.  Vol.  2,  p.  46.— Vol.  10,  p.  388.— Vol.  14,  p.  170. 

Notice  and  proofs  of  loss  included  in  general  averment  of  performance,  un- 
der Code  of  Missouri,  Vol.  17.  p.  71. 

Plaintiff  may  show  that  misstatements  in  proofs  of  loss  were  uninten- 
tional without  specially  pleading  fact.  Vol.  10.  p.  122. 

Proofs  of  loss  not  to  be  read  to  jury.  Vol.  17,  p.  105. 

Proofs  of  loss  signed  by  one  plaintiff  are  not  admissible  under  allegation 
of  complaint  that  proofs  were  furnished  by  plaintiffs.  Vol.  9,  p.   47. 

Sufficiency  of  statement  of  cash  value  In  proofs  of  loss.  Vol.  20.  p.  88. 

Sufficiency  of  complaint  to  show  waiver  of  proofs  of  loss,  Vol.  13.  pp.  95.  96. 

That  proofs  of  loss  contain  untrue  statements  is  not  sufficient  to  exclude 
them  as  evidence.  Vol.  10,  p.  16. 

When  contents  of  proofs  of  loss  may  be  shown  by  secondary  evidence.  Vol. 
1.  p.  100. 

RATES: 

Act  Ark..   January  3.   1906.   sec.    1    (anti-compact   law),   construed.   Vol.    19, 

p.  816. 
Code  Ala..  1896.  sec.   2619.   concerning  rate-making  associations,   construed. 

Vol.  19.  p.  2. 

RECEIVER : 

Allegations  necessary  to  complaint  of  receiver  insolvent  mutual  company. 
Vol.  19,  p.  39. 

Averments  in  bill  authorising  appointment  of  a  receiver  without  notice. 
Vol.   14,   p.   15S. 

Not  necessary  for  persons  holding  matured  claims  to  intervene  in  action  for 
appointment  of  receiver.  Vol.  6,  p.  124. 

Order  directing  receiver  to  sue  stockholder  of  insolvent  company  for  un- 
paid subscriptions,  is  appealable.  Vol.   4,  p.  132. 

Receiver  recovers  on  action  for  assessments  in  Michigan,  though  Judgment 
be  for  less  than  $100.  Vol.  1,  p.  46. 

Presumption  of  law  in  favor  solvency  of  corporation.  Vol.  16,  p.  74. 

Remedy  of  members  insolvent  company  for  excessive  assessment  by  re- 
ceiver. Vol.  20.  p.  89. 

Right  of  party  acting  as  receiver  to  sue  In  own  name.  Vol.  6.  p.  39. 

Sufficiency  of  complaint  by  receiver  to  collect  funds  of  association  in  hands 
of  local  branches.  Vol.  6,  p.  122. 

REINSTATEMENT : 

Insufficiency  of  plea  that  insured  misrepresented  his  health,  where  evidence 
shows  reinstatement.  Vol.  16,  p.  146. 

Remedy  for  breach  of  contract  by  applicant  for  reinstatement.  Vol.  14.  pp. 
288.  258. 

Retention  by  company  of  policy  and  application  for  reinstatement.  Vol.  19. 
p.  201. 

Reinstatement  of  member  suspended  for  failure  to  pay  dues  and  assess- 
ments. Vol.  19.  pp.  243.  260. 

When  reinstatement  contract  complete,  Vol.  19.  p.  201. 
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SERVICE  OF  PROCESS: 

Act  Pa.,  1873  (P.  L.  20),  as  amended  by  Act  Pa.,  1888  (P.  L.  184),  concern- 
ing service  of  process,   construed,  Vol.   20,  p.   117. 

Actual  knowledge  of  commencement  of  action  not  material  where  summons 
not  legally  served.  Vol.  19,  p.  211. 

After  voluntary'  non-suit  defendant  can  not  be  gotten  Into  court  except  by 
service  of  new  process.  Vol.  2,  p.  42. 

Defective  service  of  process  does  not  deprive  court  of  Jurisdiction.  Vol.  IS, 
p.   346. 

General  appearance  to  assert  want  of  service  of  process  not  a  waiver  of 
question  of  Jurisdiction,   Vol.   19,   p.   211. 

Issuance  of  alias  summons.  Vol.  4.  p.  76. 

Judgment  holding  service  of  summons  good,  may  be  appealed  from,  Vol.  8, 
p.   68. 

Order  quashing  summons  is  not  appealable  Judgment.  Vol.  1,  p.  57. 

Sec.  411.  sub-div.  2.  Code  Civ.  Proc.  Cal.,  concerning  service  of  process, 
construed,  Vol.   20,  pp.   38,  39. 

Service  of  process  in  auxiliary  suit,  in  equity.  Vol.  2,  p.  47. 

Waiver  of  ser\'ice  of  summons  by  entering  appearance  and  pleading  to 
merits.  Vol.   13,  p.   28. 

When  company  not  entitled  to  service  of  copy  of  answer  of  contesting  bene- 
ficiaries.   Vol.    11,    p.    234. 

Waiver  of  Insufflclency  of  service  of  process  by  company  answering  same. 
Vol.  19,  p.  28. 

STATUTE : 

Courts  will  not  take  Judicial  notice  of  foreign  statute.  Vol.  2,  pp.  141.  143. 

Duty  of  company  to  avail  itself  of  statute  provisions  promptly.  Vol.  18, 
p.    48. 

In  action  in  Illinois  common  law  must  determine  defendant's  lif>billtv 
where  statute  not  pleaded.  Vol.  16.  p.  263. 

Introduction  of  Civil  Code  In  Cuba  and  Porto  Rico  in  1899,  Vol.  19,  p.  19. 

legislature  can  not  declare  meaning  of  statute.  Vol.   16,  p.  212. 

Manner  of  proving  foreign  statute.  Vol.  10,  p.  171. 

Objection  to  statute  can  not  be  first  raised  in  an  Appellate  Court,  Vol.  15, 
p.   173. 

"Repeal  of  former  statute  by  Implication,  Vol.   17,  pp.   61,   62. 

Reliance  of  insured  on  statute  as  retroactive.  Vol.   18,  pp.   37,  88. 

Statute  will  yield  to  later  statute  only  to  extent  of  Its  repugnancy  to  con- 
stitutional provisions.  Vol.   17,  p.   62. 

Statute  of  limitations  does  not  begin  to  run  against  action  to  recover 
equitable  value  of  policy  until  after  demand  and  refusal  to  pay.  Vol. 
4,  p.   161. 

Valid  statute  providing  illegal  method  for  enforcement  renders  same  inop- 
erative. Vol.  10,  p.  389. 

When  statute  of  limitations  begins  to  run.  Vol.  2,  p.  11. — Vol.  4,  p.  48. 
—Vol.    6,   pp.    95,   129. 

Where  rfghts  are  asserted  under  State  statute,  court  can  not  ignore  subse- 
quent  statute  affecting  such   rights.   Vol.    13,    p.    152. 

SUBROGATION: 

Action  under   subrogation   is   at   law,    not   In   equity.   Vol.    15.    p.    40. 

In  case  of  subrogation,  suit  must  be  prosecuted  in  name  of  Insured,  Vol.  4, 

p.  20. 
Right   to   subrogation   may   be   set  up   in  defense   of   action   on   policy.   Vol. 

2,    p.    73.— Vol.    6,   p.    23.— Vol.    20,   pp.    106,    107. 
Right   of   Insurance   company   to   maintain   action   against   wrong-doer.    Vol. 

19.   p.   309. 

SUICIDE: 

Burden  of  proof,  on  plea  of  suicide.  Is  on  company,  Vol.  2.  p.  118. 

Effect  of  contention  that  suicide  clause  referred  to  payment  out  of  benefit 

fund  only.   Vol.   14,   p.    226. 
Instruction  as  to  suicide  that  was  reversible  error.  Vol.  17,  p.  211. 
Presumption  of  law   against   suicide  of   insured.   Vol.    20,   pp.    103,    164,    174, 

184,   187.   202.   225. 
Presumption  that  sane  person  will  not  commit  suicide  rebuttable.  Vol.   18, 

p.  202. 
Rev.    at.    Tex.,    1896,    art.    1193,    concerning   defense    of    suicide,    construed. 

Vol.   18,   p.   225. 
Suicide  must  be  established  by  a  preponderance  of  proof.  Vol.  7,  p.  10. 
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Suicide  not  defense  unlera  Insurance  procured  with  Intent,   in  contract  not 

expressly  so  stating.   Vol.   14.   pp.    244,   246. 
Suicide  as  defense  to  action.  Vol.  17,  p.  181.— Vol.  18.  pp.  173.  177.  185.  187. 

188.    191.— Vol.    19,    pp.    184.    146.    204.    205.    214.    221.    228,    282,    241.    242. 

256.   286. 
Sec.    7896,    Rev.    St.    Mo.,    1899.    concerning    defense    of    suicide,    construed. 

Vol.    18,  p.   206.— Vol.   19.   p.    174.— Vol.   20,   pp.    217,   231,   265,   266. 
Where    it    was    harmless    error    to    exclude    testimony    showing,    insured's 

suicidal  tendencies.  Vol.  14.  p.  142. 
Where  demurrer  to  answer  of  defense  setting  up  suicide  should  be  over- 
ruled. Vol.  14.  p.  219. 
Where  defense  of  suicide  not   fully  established,   refusal  of  court   to  direct 

verdict  for  defendant  not  ground  for  reversal.  Vol.  14.  p.  227. 

ULTRA  VIRES: 

Consolidation  agreement  of  associations  organized  in  different  States  ultra 

vires  and  void.  Vol.  18,  p.  238. 
Where  contract  is  ultra  vires  the  form  of  action  should  be  for  accounting 

and  disaffirmance  of  contract.  Vol.  6.  p.    4. 

UNINCORPORATED  ASSOCIATION: 

N.  Y.  Code  Civ.  Proc.  sec.  1919.  providing  for  action  against  unincorporated 

association,  construed.  Vol.  16,  p.  269. 
Remedy  of  members  of  unincorporated  association  of  underwriters  for  loss. 

Vol.  9,  p.  279. 

^VARIANCE: 

Amendment  of  plea  to  avoid  variance  as  to  exhibit.  Vol.  18,  p.  66. 

Civ.  Code  Proc.  Ky..  129.  concerning  variance  in  pleading  and  proof,  con- 
strued. Vol.   19,  p.  Sfl. 

Estoppel  of  plaintiff  to  claim  variance  of  contract  In  rebuttal,  Vol.  19. 
p.   122. 

Immaterial  variance  between  pleading  and  proof.  Vol.  4.  pp.  141,  142. — ^Vol. 
9,   p.   42.— Vol.   10,   p.   95. 

Statute  construed  as  to  variation  in  complaint  and  evidence,  Vol.  18.  pp. 
84.   85. 

Variance  between  policy  and  complaint.  Vol.   5,  p.   1. — Vol.  17.  pp.  2.  63. 

Variance  between  allegation  and  proof  in  action  against  reincorporated 
company.  Vol.  10,  p.  212. 

Variance  between  amount  sued  for  and  amount  demanded  is  not  fatal 
variance.  Vol.   10,  p.   37. 

Variance  between  complaint  and   re^'y.  Vol.   6,  p.   55. 

Variance  between  complaint  and  evhience.  Vol.  8,  p.  85. — Vol.  18,  p.  17. — 
Vol.   19,   p.   226. 

Variance  in  complaint  and  proofs  of  death,  within  meaning  of  sec.  4949, 
2  Balllnger's  Ann.  Codes  and  St.   Cal.,  Vol.  14.  p.  268. 

Variance  in  special  findings  and  general  verdict,  construed.  Vol.  14,  p.  268. 
—Vol.  19,  p.   250. 

When  variance  between  pleading  and  proof  waived  by  not  making  objec- 
tion.  Vol. -7,    p.    179. 

When  variance  between  pleading  and  exhibit  Is  immaterial.  Vol.  8,  pp. 
110,  134. 

When  inconsistency  between  general  and  special  verdicts  not  cause  for 
complaint.  Vol.   10.  p.   33. 

VERDICT: 

By  moving  court  to  direct  verdict  In  his  favor  party  waives  right  to  have 
cause  submitted  to  Jury,  Vol.  10,  p.  120. 

Court  may  direct  verdict  for  plaintiff  If  he  be  entitled  to  recover  on  any 
one  of  several  paragraphs  of  complaint.  Vol.  9,  p.  29. 

Defects  In  complaint  considered  cured  by  verdict.  Vol.  5,  p.  94. — ^Vol.  12, 
p.   53.— Vol.   13,   p.  17.— Vol.   14.  pp.   67,   241. 

Defective  complaint  not  cured  by  verdict  based  thereon.  Vol.   19.  p.   74. 

Difficulty  of  finding  cash  value  of  articles  destroyed  not  ground  for  verdict 
in  favor  of  company.  Vol.   19,  p.   37. 

Error  of  court  in  overruling  motion  to  direct  a  verdict  Is  waived  by  party 
Introducing  evidence  thereafter.  Vol.  7,  p.  41. 

Error  to  direct  verdict  for  plaintiff  where  evidence  showed  breach  of  war- 
ranty In  application.  Vol.   14,  p.  185. 

Finding  will  not  disturb  where  the  evidence  Is  conflicting.  Vol.  7,  p.  69. 

Failure  of  defendant   to  reject  verdict.   Vol.    1,   p.   76. 
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Form  of  motion  to  direct  verdict,  Vol.  12,  p.  200. 

General  verdict  controlled  by  special.  Vol.  10,  p.  199. 

How   evidence   is   to   be   construed   when   both   parties   request   direction  of 

verdict.  Vol.   16.  pp.  60,  386. 
Question  of  Joint  verdict  where  separate  and  distinct  cause  of  action.  Vol. 

14.  p.  246. 

Rlffht  of  court  to  direct  %'erdlct  after  having^  submitted  cause  to  Jury,  Vol. 
10,  p.   208. 

Reversal  of  verdict  on  the  evidence.  Vol,  2,  p.  59. — Vol.   19,  p.  66. 

Special  verdict  need  not  tfet  out  conditions  and  provisions  of  policy.  Vol.  f. 
p.  14. 

Special  verdict  considered  and  held  insufficient  to  sustain  Judgment  for  in- 
sured. Vol.  10.  pp.  142.   311. 

Verdict  will  not  be  disturbed  on  evidence.  Vol.  5.  pp.  30,  81.  88,  39,  41.  44. 
141.— Vol.   9,  p.  108. 

Verdict  of  suicide  while  insane  is  finding  of  fact  that  insured  did  not  in- 
tentionally take  life.  Vol.  16.  p.  231. 

Verdict  on  conflicting  evidence  will  not  be  conclusive  on  appeal,  Vol.  16. 
p.  122. 

Verdict  will  not  be  reversed  on  issue  not  raised  by  parties  at  the  trial.  Vol. 
9,  p.  88. 

When  verdict  of  Jury  will  be  set  aside  as  contrary  to  evidence.  Vol.  7,  p. 
6.— Vol.   IS,  p.   21. 

Where  court,  under  the  Issues,  was  authorised  to  direct  verdict,  erroneous 
admission  of  evidence  harmless  error.  Vol.  13,  p.  248. 

Where  Insured's  age  was  in  dispute,   refusal  to  direct  verdict,  proper.  Vol. 

16.  p.  235. 

Where  evidence  conflicts  It  is  error  to  direct  verdict.  Vol.   11,  p.   73. 
Where  former  verdict  was  set  aside   for  error  in  charge,  rule  that  second 

verdict  on   facts   will    not   be   interfered    with,   does   not   apply.   Vol.    3, 

p.   127. 
Where  special   flnding  Is  silent  as  to  material  fact,   considered   not  proved, 

Vol.  11.  p.   176., 

WAGER  CONTRACT: 

Defense  of  wagering  contract  must  be  specially  pleaded.  Vol.  7,  p.  109. 
Evidence  considered  and  held  to  show  wagering  contract.  Vol.  17,  p.   160. 

WAIVER: 

Actual  waiver  of  policy  provisions  sole  issue  in  plea  of  waiver  or  estoppel 

by  Insured.  Vol.  18,  p.  244. 
Allowing   Insured   to   prove   waiver  without   alleging   it    In   complaint.   Vol. 

15.  p.  131. 

Allegations  and  proof  of  waiver,  Vol.  5.  p.   60. 

Denial  of  liability  on  speciflc  ground  waiver  of  all  other  defenses.  Vol.   14, 

pp.   96,   143.— Vol.   18,  pp.    245.   248.   254.   268.   260. 
Denial  of  liability  for  one  violation  policy  condition  not  waiver  defense  of 

other  breaches.  Vol.   16,   p.   23. 
Denying   liability   In  answer  does   not  waive   right   to   plead   In   abatement. 

Vol.   10,  p.    92. 
Filing  of  amended  complaint  not  waiver  of  error.  Vol.  19,  p.  60. 
Question  of  waiver  can  not  be  raised  under  general  denial,  -Vol.   4,  p.   41. — 

Vol.   16.  p.   264. 
Reference  of  case  to  auditor  does  not   waive  defenses  to   the   action.   Vol. 

9.   p.   6. 
Reserved  right  of  each   party  to  show  waiver  at  trial.  Vol.   19,   p.   262. 
Silence  of  company  as  to   breach   of  policy  provisions  until   filing  of   claim 

is  not  waiver.   Vol.   19.   p.    99. 
Under  Mansf.   Dig..   Ark.,  sees.   5043.   5072.   waiver  or  estoppel   need  not  be 

specially  pleaded.  Vol.   7,  p.   64. 
Waiver  of  error  by  failure  to  object.  Vol.  1.  p.  112. 
Waiver  must  be  pleaded.  Vol.   6.  pp.   13,  54.  60.   62.   98. — ^Vol.   6,   p.   17. — Vol. 

20,  p.  61. 
Waiver  of  gasoline  clause  must  be  specially  pleaded,  Vol.   13,  p.   109. 
Waiver  must  be  specially  pleaded.  Vol.   2,  p.   13. — Vol.  6,  p.   14. — ^Vol.   9,  pp. 

14,    51.— Vol.    10,    p.    14.— Vol.    13,    pp.    4,    21,    42.— Vol.    14.    p.    166.— Vol. 

17.  p.    173. 

Waiver  can  not  be  shown  under  plea  of  performance,  Vol.   18,  p.   42. — ^Vol. 

16.  p.    28.— Vol.   19,  p.    117.— Vol.   20,   p.   106. 

Waiver  may  be  shown  under  general  allegation  of  performance.  Vol.  9.  pp. 

18.  90.— Vol.   11,  pp.   54,   99.— Vol.   12,   p.   257.— Vol.   19,  p.   101. 
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WftJver  need  be  proved  by  preponderance  of  evidence  only.  Vol.  «,  p.  19. 

Waiver  agreement  of  parties  to  contract  binding,  Vol.  18,  p.  269. 

Waiver  of  reply  by  defendant  proceeding  to  trial  without  objection  that  no 
reply  filed.  Vol.  16,  p.  161. 

Where  complaint  may  aver  both  waiver  and  compliance  and  rely  on  evi- 
dence.  Vol.   17.   pp.   1,   14. 

WARRANTY: 

Answer  of  company  not  sufficiently  setting  out  breach  of  warranties.  Vol. 

18,  p.   127. 
Answer  of  company  of  breach  of  immaterial  warranty,  Vol.  20.  p.  210. 
Breach  of  warranty  must  be  specialty  pleaded.  Vol.  8,  p.   141. — Vol.  IS,  p. 

IS.— Vol.   19,  p.  244. 
Burden  on  company  to  prove  breach  of  warranty.  Vol.  19,  p.  116. 
Defense    of    breach    of    warranty    as    to    good    health    confined    to    disease 

specially   set  out.   Vol.   20,   p.    186. 
Evidence  of  breach  of  warranty  not  admissible  under  general  issue.  Vol.  t, 

P.   132. 
Effect  of  breach  of  warranty  of  severable  contract.  Vol.  19,  p.  48. 
Immateriality   of   representations   or    good    faith    of    Insured    in    defense   of 

breach  of  warranty.  Vol.   20,  pp.   128,.  124. 
In  Vermont  company  may  show  breach  of  warranty  under  general  denial. 

Vol.  10.  p.  199. 
Truth  of  statements  made  as  warranties  must  be  established  by  evidence* 

Vol.   17.  p.   142. 
What  answer  claiming  void   policy   for   breach   of  warranty   must   set  out. 

Vol.   20,  p.   116. 

WITNESS: 

Clerk   in  employ  of  company's  agent   is   competent   witness   to   show  over- 
valuation of  goods  insured.  Vol.  2,  p.  77. 
Clerk   in  office   of  agent   is   competent   witness  to   testify   as   to   agreement 

made   with   decedent.   Vol.    8,    p.    222. 
Competency  of  expert  witness  to  give  opinion  as  to  cause  of  explosion.  Vol. 

20,   p.   62. 
Company  falling  to  produce  former  agent  as  witness  not  subject   to  unfa- 
vorable  inference.   Vol.   20,   p.   112. 
Defendant  can  not  be  required  to  disclose  in  bill  of  particulars  the  names 

of  its  witnesses,  or  evidence  relied  on.  Vol.  11,  p.   145. 
Defendant  to  action  as  witnesti,  Vol.   19.  p.   162. 
Deposition  of  absent  witness  may  be  read  though  witness  had  been  present 

In  court  and  testified.  Vol.  7,  p.  12. 
Error   of    court    In   excluding   witness    not    waived    by   attempting    to    prove 

same  fact  by  other  persons.  Vol.  6,  p.   162. 
Error  In   admitting  reading  of  testimony   In   former   trial   cured   by  parties 

putting  witness  on  stand  and  examining  him.  Vol.  12.  p.  114. 
Error  to  put  in  evidence  theory  of  witnesses  not   supported   by   facts,   VoL 

20.  p.  164. 
It  is  error  to  permit  witness  being  asked   if  he  did  not  state  that  insured 

had  no  claim  soon  after  Insured's  death,  Vol.   8,   p.   11. 
Objection  to  question  to  witness.  Vol.   16,  pp.   20,   84,   85. 
Objection  to  witness  reviewing  testimony  of  others.  Vol.   14,  p.  88. 
Offer  of  plaintiff  to  waive  Incompetency  of  witness.  Vol.  20,  p.   91. 
Officer  of   fraternal  order   competent   witness   in   action   against   order.   Vol. 

10.   p.   274. 
Refreshing  memory  of  witness,  Vol.   1,  p.   5. — ^Vol.   IS,  p.  276. 
Request  to  witness  to  state  cause  of  death  "from  all  the  evidence  you  had 

before  you"   is  Improper,   Vol.    11,   p.   314. 
Right  of  party  to  contradict  his  previous  testimony,  Vol.  14,  p.  88. 
Under    absolute    assignment,    admission    of    statements    of    witness    that    it 

was  assigned  as  security  not  error.  Vol.  13,  p.   178. 
Use  of  memoranda  by  witness.  Vol.  7.  p.  36. — Vol.  8,  p.  136. 
When  opinion  of  witness  Is  competent  evidence,   and   when  not  admissible. 

Vol.   2,   pp.   77,   109. 
When  witness   who   has  given  deposition   can   not   be   compelled   to   attend 

trial.  Vol.  8.  p.  11. 
Where    It    was    harmless    error   to   admit    testimony    of    second    wife    as    to 

legality  of  marriage,   Vol.    14,   p.    213. 
Where    fraud    Is    proven    against    party    It    is    not    necessary    to    further 

show  that  testimony  of  his  witness  was  false.  Vol.  2,  p.   77. 
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Where  it  is  prejudicial  error  to  ask  material  witness  impeaching  ques- 
tion. Vol.  16,  pp.  85,  103. 

Whether  witness  is  qualified  to  testify  as  an  expert  is  largely  within  the 
discretion  of  the  court.  Vol.  7.  p.   S3. — Vol.   10,  p.   232. 

MISCELLANEOUS : 

Company  has  not  vested   right  in  form  of  procedure.   Vol.    15,   p.   116. 

Contention  settled  adversely  to  defendant  is  law  of  the  case.  Vol.  16.  p.  78. 

Disqualification  of  presldin^r  Judge  as  interested  party,  Vol.  20,  p.  151. 

Effect  of  stipulations  made  in  former  trial  of  case.  Vol.   12,   p.   43. 

Evasion  of  order  of  court  placing  defendants  in  contempt.  Vol.  18,  p.  279. 

Failure  of  plaintifl  to  prove  fact  not  raised  in  issue.  Vol.  19,  pp.  212,  218. 

Law  applicable  to  remedy.  Vol.  12,  p.  300. 

Objection  that  party  is  assuming  contradictory  positions  must  be  made  be- 
fore going  to  trial,  or  will  be  waived.   Vol.   7,  p.   146. 

Presumption  as  to  date  where  certificate  of  presiding  Judge  not  dated,  Vol. 
18,  p.  137. 

Reversal  of  cause  with  permission  to  reply.  Vol.  1,  p.  96. 

Stipulation  at  trial  as  to  question  to  be  submitted  eliminates  other  issues. 
Vol.  17,  p.  194. 

Surrender  of  groundless  claim.   Vol.   16.   p.   101. 

The  facts  being  ascertained  the  question  becomes  one  of  law.  Vol.  3,  pp. 
74,  112. 

Theory  of  case  can  not  be  changed.  Vol.  13,  pp.  79,  92,  199,  254. — Vol.  14, 
p.   117.— Vol.   18,  p.  263.— Vol.   19,  pp.   227,   228. 

What  questions  raised  by  face  of  record.  Vol.  5,  p.  190. 

When  "stare  decisis"  does  not  apply.  Vol.  15,  p.  8. 

Where  rule  of  "law  of  the  case"  not  applicable.  Vol.   16,  p.  19. 


PREMISES. 


Definition  of.  Vol.  1,  p.  21. 


PREMIl'M. 

[See    Agent;    Estoppel;    Policy;    Waiver.] 

ACTIONS  AND  DEFENSES: 

Agent  may  sue  insured  for,  in  own  name.  Vol.  6.  p.  S3. — Vol.  9,  pp.  16, 
71,   813.— Vol.    11,   pp.    344,   375,    376.— Vol.    20,   p.    111. 

Form  of  action  to  recover  back  P,  Vol.  11,  pp.  143,  175. — Vol.   14,  p.  120. 

Jurisdiction  of  Federal  Court  in  suit  to  recover  excessive  P,  Vol.  15,  p.  168. 

Measure  of  recovery  in  action  on  P  note,  Vol.  9,  p.   44. 

No  action  for  unpaid  dues  will  lie  against  expelled  member,  Vol.  17,  p.  206. 

Suit  for  accounting  for  excess  of  P,   Vol.   17,   p.   353. 

Suit  on  note  does  not  waive  forfeiture  for  non-payment  thereof.  Vol.  13, 
p.    29. 

Where  beneficiary  of  life  policy  can  not  maintain  action  to  recover  P,  Vol. 
13,    p.    123. 

Company's  violation  of  by-law  no  defense  to  action  on  P  note.  Vol.  15, 
p.    315. 

Fraud  of  agent  in  writing  false  answers  in  application  is  good  defense  to 
action  on.  Vol.   4,   p.   136. 

False  representation  by  agent  no  defense  to  action  by  company  on  note. 
Vol.  2.  pp.  147,  156.— Vol.  4.  p.  58.— Vol.  10,  p.  337.— Vol.  11,. p.  128.— 
Vol.   12,  p.  178. 

In  action  by  company  for,  insured  can  not  plead  forfeiture  of  policy  aa  de- 
fense,  Vol.   4,   p.   26.— Vol.    12,  p.   888. 

Infancy  a  good  defense  to  P  note,  Vol.  16,  p.  128. 

Provision  in  note  for  suspension  of  risk  during  default  on  P  note  not  a  de- 
fense to  action  on  note,  Vol.  10,  p.  114. 

Statement  of  agent  that  insured  would  not  be  called  on  to  pay  note  as  de- 
fense for  non-payment  of  P,   Vol.    13.   p.    365. 

Voidability  of  policy  no  defense  to  action  on  note.  Vol.   2,  p.   36. 

When  voidability  of  policy  no  defense  to  action  on,  in  Dakota,  Vol.  3,  p.  23. 

When  mistake  in  policy  is  no  defense  to  action  on  premium  note.  Vol.  4, 
P.  58. 

That  insured's  name  was  misspelled  in  policy  is  no  defense  to  action  on. 
Vol.  3,  p.  24.— Vol.   9,  p.   331. 

AGENT: 

Acceptance  by  agent  of  note  of  insured  for  commissions.  Vol.  20,  p.  149. 
Acts  of  agent  and  retention  of  P  no  waiver  of  defense.  Vol.  15,  p.  95. 
Act  of  agent  ratified  by  company  retaining  P,  Vol.  15,  pp.  6,  144,  274. 
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Asrent  can  not  bind  company  by  accepting  property  Instead  of  cash  for  P. 

Vol.  9,  p.  192.— Vol.  12,  p.  1B2.— Vol.  17.  pp.  3.  60. 
Agent  can  not  agree  that  P  shall  be  paid  by  work.  Vol.  8,  p.  231, — Vol.  9, 

p.   187. 
Agent  cai^not  change  method  of  paying  P,  Vol.   15,   p.   112. 
Agreement  of  agent  to  pay.  is  binding  on  company.  Vol.  8,  p.  54. — Vol.   9, 

pp.   71,  313.— Vol.  10.  pp.   157.   158. 
Agreement   with   agent   to   pay   his   debt   in   consideration   of   agent   paying 

P  not  binding  on  company.  Vol.  10.  p.  361. 
Authority  of  agent  to  extend  credit  for  P  is  question  for  jury.  Vol.  11,  p.  59. 
Authority  of  agent  to  waive  prepayment  of.  Vol.  7,  p.   42. — Vol.   8,  pp.   16. 

51.   114.    139,   202,    218.— Vol.   12,   p.   152.— Vol.    18,   pp.    16,   128. 
Authority  of  agent  to  waive  prompt  payment  of  P.  Vol.  11,  p.  177. — ^Vol.  12, 

p.   257.— Vol.  16.  pp.  126.  163.  164.— Vol.   20.  p.   1. 
Authority  of  agent  to  collect  P  in  advance.  Vol.   18.  pp.  296.  297. 
Authority  of  agent  to  receive  P,  Vol.   14,  pp.   97.  106. — ^Vol.   10,  p.   14. — Vol. 

12,  p.  166.— Vol,  20,  p.  143. 
Authority  of  agent  to  change  rate  of  P,  Vol.  17,  p.  319. 
Company  bound  by  contract  of  agent  in  regard  to,  Vol.   1,  p.  9. — Vol.  9.  p. 

198.— Vol".  18,  p.   171. 
Company  charging  agent  with,  before  fire,  where  not  paid  until  after  fire. 

Vol.   1.  p.  16. 
Court  will   not  presume   that   agent   acted   for  insured   in   discounting  note 

given  for  P,  Vol.  11,  p.  142. 
General  agent  may  extend  time  of  payment.  Vol.  2.  p.  182. — ^Vol.  4.  p.  15. 
General  agent  may  give  credit  for,  local  agent  can  not.  Vol.  1,  p.  4. — ^Vol. 

3.   pp.  59.  135.— Vol.   13.  pp.  126,   128,   208,  204,  289. 
Liability  of  agent  to  company  for  excess  of  P,  Vol.  18,  p.  65. 
Liability  of  bank  authorising  agent  to  collect  P  on  renewal  contracts.  Vol. 

18.  p.  300. 
Payment  of  P  to  agent  binds  company.  Vol.  10,  p.  169. — Vol.  16,  pp.  80,  122. 
Power  of  agent  to  accept   note  in  payment  of  P,   Vol.   8,   p.    202. — Vol.    10, 

pp.   14.   155.   158.   194.— Vol.   11.  pp.    194.   350. 
Power  of  agent  to  waive  cash  payment  of  P,  Vol.  10,  pp.  157,  196,  298,  818. 

—Vol.  11.  pp.   203.  350.— Vol.   14.  p.   150.^Vol.   19,  pp.  71.  72,  298. 
Power  of  agent  to  extend  credit  for  P,  Vol.   9,  pp.  224,  328. — Vol.  11,  p.  60. 

—Vol.   12,   p.   166. 
Power  of  agent  to  agree  that  P  shall  be  paid  by  crediting  rent  due  from 

agent.  Vol.  8,  p.  210. 
Power  of  agent  to  extend  time  for  payment  of  P,  Vol.   13,  pp.   159,   165. — 

Vol.   19,  pp.   128.  149,  298.— Vol.  20,  pp.  23.   110,  148,   149.   247,  269,   270. 
Power  of  agent  to  bind  company  by  agreement  to  extend  time  for  paying 

P  in  consideration  of  payment  of  personal  indebtedness,  Vol.  12,  p.  171. 
Promise  by  agent  of  level  P  not  unreasonable.  Vol.  16,  p.  189. 
Promise  of  agent  to  submit  request  for  extension  of  time  of  payment  of  P 

will    not   estop   company   to   claim   forfeiture    for   non-payment   thereof. 

Vol.  10,  p.  75. 
Receipt  of  P  through  unauthorized  agent  binds  company.  Vol.  16.  p.  80. 
Recovery  of  P  for   fraud   of  agent.   Vol.    18,   p.    297. — Vol.    19.   pp.    118,    119, 

121,    162,    168,    329.— Vol.    20,   pp.    98,    99,    129,    153.    154.    157,    159,    161. 
Validity  of  binding  receipt  issued  by  agent  without  company's  knowledge. 

Vol.   20,  p.   114. 
Validity  of  receipt  for  P  not  countersigned  by  agent,  Vol.  13,  p.  126. 
Waiver  of  delay  in  payment  of  P  by  action  of  agent,  Vol.  IS,  p.  260. 
When  agent  can  not  waive  or  extend  time  of  payment.  Vol.   4,  pp.   73,   75, 

185.— Vol.   7,  pp.   134,  136.— Vol.   13,  p.  263. 
Where  agent  extends  credit   to   insured   and   charges   himself   with   P  it   is 

sufncient  payment.  Vol.  10,  p.  5. — ^Vol.  11,  pp.  28,  168.— Vol.  12,  p.  89.— 

Vol.   19,  p.   43. 
Where  acceptance  of  P  by  agent  not  binding  on  company.  Vol.  18.  p.  90. 

APPLICATION : 

Agreement  of  agent  to  return  P  note  if  application  be  refused  is  binding 
on   company.   Vol.    10,   pp.    186,   332. — Vol.    11,   p.    351. 

Effect   of   alleged   misrepresentation.    Vol.    16,    p.    20. 

Excess  of  payroll  over  estimate  made   in   application.   Vol.    18,    p.    295. 

Measure  of  recovery  for  fraud  in  procuring  application  and  note  for  first 
P,  Vol.  20.  p.  161. 

Provision  in  application  for  partial  payment  of  P,  Vol.  20,  p.  165. 

Recovery  of  P  paid  with  rejected  application,  Vol.  20.  p.  120. 
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Refusal  of  instruction  to  find  for  defense  if  any  false  answers  to  questions 
In  examination,  proper,  where  it  alleged  falsity  of  only  three.  Vol.  14, 
p.   218. 

Right  to  return  of  note  where  company  delays  to  act  on  application.  Vol. 
14,  p.  172.  ^ 

Wrongful   conversion  of  note   of  applicant,    Vol.    19,   p.    128. 

ASSESSMENT : 

Advance  payment  of  assessment.  Vol.  20.  p.  192. 

Acceptance  by  company  of  overdue  assessments.  Vol.  20,  pp.  72,  110,  157. 
190,    191,   197,   200,   241,   254. 

Assessment  on — note  will  not  be  enforced  where  insured  was  induced  to  in- 
cur liability  by  fraud  of  company.  Vol.  7,   p.   13. 

Change  of  company  from  assessment  to  stipulated  P  plan.  Vol.  18,  pp.  18S, 
228.   230. 

Forfeiture  for  non-payment  assessment.  Vol.   18.   pp.   84,   82,   240.   256. — ^Vol. 

19.  pp.    114.    223.    224,    225.    231.— Vol.    20.    pp.    181.    183.    184.    190.    197. 
199.   208. 

Illegal    and    excessive    assessment    of    memberp    fraternal    association.    Vol. 

20,  pp.   216.   237. 

Ky.  Stat.  1903.  ch.  32,  sub-div.  5  (sees.  702,  722),  concerning  recovery  of  de- 
linquent assessments,  construed,  Vol.  20,  p.  43. 

Law  of  Kew  York  relating  to  notice  of  P  does  not  apply  to  assessment  asso- 
ciations. Vol.   10,  p.  230. 

Member  of  association  not  estopped  to  question  legality  of  assessments  hav- 
ing paid  same,  Vol.  14.  pp.   261.  252. 

Monthly  payment  of  assessments.  Vol.  17,  pp.  186,  209,  218,  232. 

Payment  of  assessments  to  local  lodge  by  third  person.  Vol.  18.  p.  1S8. 

Payment  of  assessments  without  initiation  to  membership.  Vol.  20.  pp. 
223.   224. 

Quarterly  payment  of  assessments.  Vol.  17.  pp.  192.  253.  270. 

Recovery  of  assessments  where  by-laws  were  amended  reducing  benefits. 
Vol.   16.   pp.   257.   278.   279,   291.   296. 

Recovery  of  P  remedy  for  breach  of  contract  by  unauthorized  assessment. 
Vol.    14,    pp.    207,    227. 

Suspension  of  member  of  association  three  months  in  arrears  for  assess- 
ments.  Vol.    18.   p.    187. 

Validity  of  assessment  fixed  by  executive  committee  and  directors  of  asso- 
ciation. Vol.  20.  p.  215. 

When  refusal  of  insured  to  pay  increased  assessment  not  cause  for  for- 
feiture. Vol.   14.   pp.   194,   195. 

ASSIGNMENT: 

Agreement  by  Insured  to  pay,  Is  not  enforceable  by  assignee  without 
interest.  Vol.   4.   p.  162. 

Bank  as  assignee  of  policy  not  entitled  to  notice  of  P  due,  Vol.  18,  p.  192. 
—Vol.    20.    p.    107. 

Consent  to  assignment  of  policy  is  sufficient  consideration  for  promise  of 
assignee  to  pay  P.  Vol.   9,  p.   70. 

Liability  of  assignee  of  policy  for,  Vol.  1,  p.  60. — Vol.  14.  p.  137.— Vol.  20, 
pp.   103,   104,   107.   116. 

Notice  to  insured  of  maturity  of  P  where  policy  is  assigned.  Vol.  16,  p.  190. 

Payment  of  P  by  holder  of  pledged  policy,  who  assigns  same  In  bank- 
ruptcy.  Vol.    13,    p.    97. 

Reimbursement  of  assignee  for  P  paid.  Vol.  14,  pp.  154,  155. — Vol.  18. 
p.    117. 

Right   to  unearned   P  may   be   assigned.   Vol.    15.   p.    61. 

BENEFICIARY : 

Beneficiary  of  mutual  benefit  certificate  can  not  maintain  action  to  re- 
cover.  Vol.   8,   p.    157. 

EflTeot  of  disappearance  of  Insured  where  beneficiary  pays  P.  Vol.  13, 
p.    153. 

Paid  by  Insured  can  not  be  recovered  of  beneficiary  by  administrator  of 
insured's  estate.  Vol.   6.  pp.   129,   132.— Vol.   19.  p.   143. 

Payment  of  beneficiary,  Vol.  16.  pp.  211,  281.  285,  286. — Vol.  20,  pp. 
207.    223. 

Recovery    back   of,    where   paid    by   surviving   beneficiary.    Vol.    2,    p.    122. 

Reimbursement  of  volunteer  having  paid  P  by  beneficiary.  Vol.  20,  pp. 
142,    198.    225. 
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BROKER: 

AMured,  not  the  broker,  Is  Indebted  to  company  for  P,  Vol.   15,   p.   283. 
Authority  of  broker   to   collect   P.   Vol.    11,    p.    375.— Vol.    17,   p.    287.— Vol. 

18.    p.    2S2. 
T^labiUty  of  broker  for  P  In  marine  Insurance,  Vol.   10.   p.   826. 
Pled^re  of  policy  to  broker  as  security  for  P  advanced.  Vol.  17,  p.   88. 
Right  of  broker  to  sue   for.  Vol.    7.   p.   173. 
Waiver  of  payment   of  P   by   broker,   Vol.   IS,   p.    62. 
When  company  Is  bound  by  payment  of.  to  broker.  Vol.   4.  p.   64. — Vol.   9. 

p.    102.— Vol.   12.   p.    48.— Vol.    17,   p.    39. 
Wh^n  payment  of.   to  broker  is  not  binding  on  company,  Vol.   4,   p.   36. — 

Vol.  11,  p.  27. 

CANCELLATION : 

Acceptance  of  unearned  P  not  a  ratification  of  cancellation,  Vol.  16.  p.  18. 
Illegal   cancellation   of  policy  excuses   tender  of  subsequent   P,   Vol.   12,   pp. 

266.    278.    288. 
Offer   to   return    in    case   of   cancellation,    Vol.    1,    p.    48. — Vol.    11,    p.    67. — 

Vol.    20.    pp.    48.    244. 
Return    of    unearned    premium    is    condition    precedent    to    cancellation    of 

policy.    Vol.    5,    p.    25.— Vol.    11,    pp.    68.    76,    114,    135.— Vol.    14,    p.    97.— 

Vol.   17,   p.   316.— Vol.    18.   pp.    18.    19. 
Right  of  agent  to  cancel   policies,   on  termination  of  agency,   and  sue   for 

unearned    P,    Vol.    8,    p.    22. — Vol.    10,    pp.    843,    360. 
Sec.   1745.   Code  Iowa,   concerning  return  of  unearned   P  on  cancellation   of 

policy,    construed.    Vol.    20,    p.    44. 
Short  rate  for  return  P  where  Insured  requests  caiicellatlon.  Vol.  17,  p.   25. 
Waiver  of  right  to  claim  cancellation  by  company  accepting  and  retaining 

P  note.  Vol.    19,   p.   75. 

CONDITIONS    PRECEDENT: 

Condition  precedent  to  action  by  foreign'  company  for  P,   Vol.    9.   p.    76. 

Payment  of,  is  condition  precedent,  Vol.  1.  p.  83. — Vol.  4,  pp.  78.  120. — 
Vol.   6,   pp.    130.   186.— Vol.    14.   pp.    113,   229.— Vol.    16,   p.    133. 

Payment  of  first  P  and  sound  health  conditions  precedent  to  company's 
liability.  Vol.  18.  pp.  106.  121.  141.  147.— Vol.  19,  pp.  113,  116,  118, 
136,    166,    167,    170.    171.— Vol.    20.    pp.    >02.    112,    114.    133,    173. 

Prepayment  of  P  not  requisite  to  binding  oral  contract,  Vol.  10,  pp.  32,  44, 
189.— Vol.    13,   pp.    16,    98,    111. 

Production  of  receipt  by  agent  not  condition  precedent  to  insured's  obli- 
gation  to   pay  P.   Vol.    12,   p.   184. 

Receipt  of  premium  overdue,  on  condition  that  insured  is  temperate  and 
in  good   health.  Vol.   6.   p.   128. 

Return  of  P  condition  precedent  to  company's  right  of  action.  Vol.  16,  pp. 
107.    114.— Vol.    20,    pp.    2.    115. 

Rev.  St.  Mo..  1899.  sec.  7.891,  requiring  deposit  P  with  court  as  con- 
dition precedent  to  defense  of  misrepresentation,  construed.  Vol.  16, 
p.    182. 

When  payment  of  subsequent  P  condition  precedent  to  renewal  of  note 
given   for  first   P,   Vol.    10,   p.    155. 

Tender  of  P  back  condition  precedent  to  company  declaring  void  con- 
tract.  Vol.    17,    p.    140. 

When  return  of  P  Is  not  a  condition  precedent  to  forfeiture  of  policy. 
Vol.    15.   pp.    83.   141. 

CONSIDERATION : 

Consideration   for   note.   Vol.    2,    p.    66. 

Defense  lack  of  consideration  In  failure  to  pay  P  note.   Vol.   14,   p.    349. 

Failure  of  consideration  of  note  given  for  P  to  reinsuring  company. 
Vol.   18,  p.   144. 

Note  given  for  P  on  policy  to  be  void  and  remain  suspended  during  de- 
fault  is   not   without   consideratioTf,   Vol.    10.   p.    140. 

Policy  of  Insurance  as  consideration  for  note  given   for  P.  Vol.   14,   p.   323. 

Presumption  of  law  that  delivery  of  policy  shows  payment  of  cash  con- 
sideration.  Vol.    16.    pp.    142.    323. 

Promissory  note  void  for  want  of  consideration.  Vol.   18.   p.   152. 

CONTRACT: 

Consummation  of  contract  by  payment  of  first  P,  Vol.  17,  pp.  113,  116.  146. 
Entirety  of  contract  of  P  paid  in  separate  installments.   Vol.   20,  p.   269. 
Liability  for  P  of  insured  having  accepted   changed  contract,  Vol.    20,   pp. 
122,   187,   154. 
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Note  executed  contemporaneously  with  policy  is  part  of  same  contract. 
Vol    8.    p.    1«2. 

Policy,    application    and    P    note    parts    of    contract.    Vol.    IS.    p.    149. 

Question  of  receipt  of  overdue  P  on  agreed  extension  of  time  or  as  re- 
vival  of  contract.   Vol.   20,   p.   110. 

Recovery  of  P  on  lllesal   contract.  Vol.   17.  pp.   130,   227. 

Right  to  recover  P  paid  on  wagering  contract.  Vol.  18,  p.  12>. — ^VoL  20, 
p.    115. 

Wagering  contract,   construed.    Vol.    14.    p.   124. 

When  insurance  contract  Is  complete.   Vol.   19.   pp.   12.   04,   132.   142. 

When  contract  not  complete.  Vol.   18,   pp.   10€.   14S,   167. 

Where  Insured  to  pay  reasonable  rate  for  protection  of  temporary  con- 
tract. Vol.   10,  p.   00. 

CREDITORS: 

EZxcess  of   P  on  policy  in   favor  of  wife   creating  liability   to  creditors  of 

husband.  Vol.   19,   pp.   138,   350. 
Laws   K.   Y..   1896,   p.   220,    ch.   272,   sec    22.   concerning  rights  of  creditors 

where  P  in  excess  of  $500  per  annum,  construed.  VoL   10.  pp.  187,  188. 
Right   of   creditors   to   recover,    paid    by   Insolvent,   VoL    2.   p.    115. — VoL    3, 

pp.    140.   142.— Vol    13,   p.   204. 
When  payment  of  P  on  life  policy  is  considered  fraud  on  creditors.  Vol.  8, 

p.   218.— VoL   13,   p.    140. 
Where    creditor    advances    premium    on    policy,    VoL    14,    p.    123. — Vol.    17, 

pp.  08,   134.— Vol   20,  p.  99. 

CUSTOM: 

Credit  for — will  be  implied  where  It  was  the  custom  of  the  agent  to  charge 
the  premiums  and  have  periodical  settlements  with  Insured.  VoL  7. 
p.    42. 

Custom  of  company  to  receive   payment   by  mailed   check,   VoL    17.   p.   124. 

Custom  of  local  secretary  of  lodge  to  accept  overdue  assessments.  VoL  17. 
pp.    191.    192,    209,    218. 

Custom  of  company  to  accept  past  due  P  not  extended  to  illness  of  in- 
sured  or  after   his  death.   VoL   19.   pp.   128,   142.    143.  .171.   203.    277. 

Custom  of  company  to  charge  higher  rate  of  P  on  increase  of  risk  by 
erection  adjoining  building. -VoL   10,   p.   27. 

Delay  In  payment  of,  not  cause  for  forfeiture  where  the  company  has  led 
the  Insured  to  believe  that  payment  might  be  delayed  until  de- 
manded, VoL   2.   p.    24. 

Evidence  to  establish  custom  to  waive  prompt  payment  of  P  considered. 
VoL    8,   p.   203. 

Forfeiture  for  non-payment  of  P  where  custom  of  company  to  accept  over- 
due  payment.   VoL   13.   p.    153. 

P  accepted  for  years  when  sent  by  mall  may  not  be  refused.  VoL  15, 
p.    106. 

Requirement  of  payment  of  P  in  cash  is  waived  by  custom  to  accept 
check,  VoL   11,   p.   248. 

Unauthorized   custom  of  collector  to  receive  overdue  P.  Vol.    19.   p.   123. 

Waiver  of  prompt  payment  of,  by  custom.  VoL  2,  p.  96. — ^Vol.  3,  p.  125. — 
VoL   5,  pp.   135,   101.— Vol  9,  p.   54. 

Waiver  of  forfeiture  by  custom  of  company  to  accept  overdue  P,  Vol.  18, 
pp.    132,    165. 

Waiver  of  cash  payment  by  course  of  dealing  adopted  by  agent  with 
knowledge  of  company.   Vol.   3,   p.   138. 

DAYS  OF  GRACE: 

Clause  In  policy  giving  Insured  days  of  grace  in  which  to  pay  P.  con- 
strued. Vol.  12,  p.  163.— VoL  17.  pp.  130,  155,  154.— Vol.  18,  pp.  102, 
113.  122,  128.  140,  141,  194.— VoL  19,  pp.  149,  150,  169.  163.  172.  195.— 
Vol.    20,   pp.   96,   102.   103. 

Days  of  grace  In  which  to  pay  assessments.  VoL   17.  p.  232. 

Death  of  Insured  within  days  of  grace  allowed  for  payment,  Vol.  6,  p.  142. — 
Vol   16,   p.   140. 

Declarations  of  insured  within  days  of  grace  for  payment  P  of  intention 
as  to  contract  not  admissible  against  him,  VoL   18,  pp.   123,   141. 

Non-payment  of  P  not  cause  for  forfeiture  till  after  expiration  of  days  of 
grace,   VoL   11,   p.   226. 

Rule  of  company  to  extend  days  of  grace  in  payment  of  P  not  retroactive. 
Vol   18,   p.    136. 
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DEFINITION: 

"Net  P."   conntrued.  Vol.   16,  p.  78. 

Pasre  1042.  Kurd's  Rev.  St.  III..  "irrosB  P."  construed.  Vol.  14.  p.  S4S. 
One  full  and   complete  annual  premium,   construed.   Vol.   B.   p.   166. 
When    the    term    "the   advance    premium"    considered    as   membership    fee, 
•  Vol.   11,   p.  841. 

DEMAND: 

Demand  of  insured   for  rescission  of  contract  and  recovery  of  P,  YM,  20, 

pp.    128,    129,   137,   153,   157,    259. 
Demand  of  payment  of  note  given  for  P  not  waiver  of  forfeiture.  Vol.   11, 

p.   244. 
Demand   for   P   by   asrent   who   has   advanced   ssme   to   company   is   not   a 

waiver   of   forfeiture.   Vol.    9,   p.    150. 
Effect  of  demand  and  receipt  of,  after  loss,  Vol.   4,   p.   58. 
Excessive  demand   for  interest   excuses   tender.   Vol.    2,   p.    133. 
When  retention  of  note  and  demand  for  payment  does  not  waive  forfeiture. 

Vol.   8,  p.    202.--V0I.    IS,   p.    28. 
When  demand  for  P  is  necessary.  Vol.  8.  p.  228. — Vol.  11,  p.  27. 

DIVIDENDS: 

Effect  of  dividends   in   reduction  of   P,   Vol.    13,    p.    135. 

Insured    forfeits   right    to   dividend    or    rebate    on    failure    to    pay    premluna 

when   due.   Vol.    6,   p.    130. 
P  paid  by  dividends.  Vol.  15,  pp.   Ill,   115.— Vol.   18,  pp.  165,   166. 

ESTOPPEL: 

Company  estopped  on  ground  of  public  policy  to  claim  non-payment  P, 
Vol.   14,   p.    170. 

Company  without  knowledge  of  death  of  insured  not  estopped  by  ac- 
cepting P,  Vol.   17,  p.   144. 

Company  not  estopped  to  claim  defense  of  unauthorised  agent  by  accept- 
ing P.  Vol.    14,   p.    92. 

Estoppel  of  oomnany  by  agent  advancing  first  premium.  Vol.   14.  p.   159. 

Estoppel  of  company  to  deny  parol  contract  by  accepting  and  retaining 
P.    Vol.    17.    p.    35. 

Estoppel  of  company  to  deny  receipt  of  two  full  annual  P  by  acceptance 
of  a  sum  less  than  two  premiums  and  giving  receipt  for  two.  Vol.  12, 
p.    212. 

Estoppel  of  Insured  to  plead  in  defense  of  action  on  P  note  that  policy  did 
not  conform  to  application,  Vol.   11.  p.   344. 

Estoppel  of  company  to  assert  non-payment  of  P  by  premature  declaration 
of   forfeiture,    Vol.    14,    p.    141. 

Estoppel  of  company  to  deny  knowlodge  of  agent's  violation  of  rule  as  to 
acceptance  of  overdue   P.   Vol,    11.    p.    195. 

Estoppel  of  company  to  assert  non-payment  of  P  by  treating  policy  as 
binding   contract.   Vol.    14,    p.    107. 

Estoppel  of  company  by  retenti£>n  of  P,  Vol.  10,  p.  170. — Vol.  14,  p  79  — 
Vol.   16.  pp.   44,   52.— Vol.   17,  p.   96.— Vol.  18,   pp.   53.   62,   78,   70.   134,   135. 

Estoppel  of  company  to  claim  forfeiture  by  agent  accepting  payment  after 
right  of  forfeiture-  accrues.   Vol.    13,   p.   126. 

Estoppel  of  company  by  promise  of  agent  that  collector  would  call  for  P, 
Vol.    12.    p.    223.— Vol.    19.    p.    192. 

Estoppel  of  company  writing  beneficiary  that  P  was  paid,  to  claim  non- 
payment,  Vol.    14,    p.    126. 

Estoppel  of  insured  to  complain  of  rate  of  P  by  acquiescence  in  contract 
and   continued   payment,   Vol.    18,   pp.    124,    125. 

Extending  payment  of  dues  does  not  estop  company  from  declaring 
forfeltun*   for  subsequent    lapses.    Vol.    16,    pp.    122.    132. 

Issuance  of  receipt  for  P  does  not  estop  company  to  deny  payment.  Vol.  10, 
pp.    3C7.    368. 

When  company  estopped  to  claim  forfeiture  for  non-payment  of  note. 
Vol.   5.   p.   70. 

Where  both  application  and  policy  state  that  P  Is  payable  annually.  In- 
sured is  estopped  to  claim  that  same  is  payable  semi-annually.  Vol.  9, 
p.   328. 

When  retention  of,  does  not  estop  company  to  deny  completion  of  con- 
tract. Vol.   6.  p.   57. 

That  Insurer  retained  unearned  P  did  not  estop  it  from  claiming  forfeiture 
ror   breach   iron-safe  clause,   Vol.   16.   p.    63. 
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EVIDENCE: 

Admissibility   of   declarations   of  Insured   to   <ihow   payment   of   P,   Vol.    20, 

p.   175. 
Admission   of   testimony   as    to    family    relations,    harmless   error.    Vol.    14. 

p.   216. 
Burden  on  company  to  show  default  in  payment  of  P.  Vol.   17.  p.   174.. 
Burden  of  proof  on  insured  to  prove  cash  payment  of  P,  Vol.   11.  p.  142. 
Declarations  of  Insured   not   admissible   to  show   waiver  of  payment  of  P. 

Vol,  11.  p.  189. 
Declarations  by  agent  to  third  persons  admissible  to  prove  payment  of  P. 

Vol.   11.   p.    178. 
Extension  of  timte  of  payment  of  P  may  be  shown  by  circulars  Issued  by 

company,   Vol.   9,  p.   171. 
Fact  that  Insured  was  paid  money  on  his  policy  is  not  conclusive  evidence 

of  payment  of  premium,    Vol.    1,    p.    2. 
Possession  of  P  note  by  company  or  its  affents  evidence  of  non-payment. 

Vol.   18,   p.   248. 
Receipt  for  first  P  as  evidence  of  payment.  Vol.   20.  p.   112. 
Receipt  for  P  may  be  contradicted  by  parol  evidence,  Vol.   15,  p.   207. 
Receipt  signed  for  authorised  agent  by  another  agent,  with  fact  that  com- 
pany   denied    liability    solely    on    ground    of   suicide,    was    prima    facie 

evidence  of  payment  of  P.   Vol.    9,   p.   186. 
Receipt  boolc  showing  payment  of  assessments  prevails  over  oral  testimony. 

Vol.    18.   pp.    187,    209. 
Statement  in  policy,  "in  consideration  of  the  payment  of  %....  in  advance," 

is  not  evidence  of  payment  of.  Vol.   7,   p.   130. 
Uncanceled   receipt  In  possession  of  company  to  show  non-payment   of   P. 

Vol.   20,  p.  176. 
When  evidence  sutticient  to  show  payment  of  unearned  P.  Vol.  12,  p.  77. 
Where  amount  of  P  is  variable,  burden  of  showing  correct  amount  thereof 

is  on  company.  Vol.   9,  p.   178. 

EXTENDED  INSURANCE: 

Payment  of  P  in  extended  insurance.  Vol.   18,  pp.   133,   134,   142. 

Rev.  St.  Mo.,  1879.  sec.  6983.  concerning  extended  insurance  on  non-pay- 
ment of  P.   construed.   Vol.   16,   p.   286. 

Right  of  Insured  failing  to  pay  P  note  to  extended  insurance.  Vol.  16.  pp. 
184.   210.   211. 

FOREIGN  COMPANY: 

Acts  Tenn.,   1897,   ch.   2.   and   Acts  1899.   ch.    432.   providing  for  withdrawal 

from  State,  construed.  Vol.   14.  p.   320. 
Collection  of  P  note  by  unlicensed  foreign  company.  Vol.  19.  p.   139. 
Note    given    to    unauthorised    foreign    company    in    Massachusetts    is    void. 

Vol.  7,  p.  52. 
Right  of  foreign  receiver   to  maintain   action  on   P   notes.   Vol.    10,   pp.   26, 

27,  40. 
Right  of  foreign  company  to  maintain  action  for  P.  Vol.   19,  p.   46. 

FORFEITURE : 

Failure  of  company  to  insist  on  payment  of  P  note  at  maturity  does  not 

waive  forfeiture.  Vol.   8,  p.    127. 
Failure  to  pay  illegal  assessments  not  cause  for  forfeiture.  Vol.  18.  p.  193. 
Failure    to    pay    interest    promptly,    voids    policy.    Vol.    8,    p. "  126. — Vol.    4, 

p.    143.— Vol.    17.    p.    182. 
Failure  to  pay  installment  voids  policy.   Vol.   2,  p.   4. — ^Vol.   16.  p.   151. 
Failure  of  Insured  to  pay,  where  prevented  by  fraud,  will  not  affect  policy. 

Vol.    3,   p.    45.— Vol.    8,   p.    201. 
Failure  to  pay  note  will  not  void  policy,  but  same  shall  be  deducted  from 

loss.   Vol.   3,   p.    150. 
Forfeiture  for  non-payment  waived  by  accepting  P,  Vol.  12,  p.  163. — Vol.  14, 

p.    171.— Vol.    15,    pp.    185,    191,    199.    204. 
Forfeiture  for  failing  to  pay.  Vol.   1.   pp.    4,    86. — ^Vol.    5,   pp.    88.    57.   151. — 

Vol.    6,   pp.   33.    97.    134,    139,    141,    146. — Vol.    13,   pp.    126,    176,    187,    200, 

201.— Vol.    14,   pp.    126,    165.— Vol.    15,    pp.    38,    47,    79,    108,    136,    154,    182. 

204,    221,    241.— Vol.    16,    pp.    88,    119,    120,    122,    181,    138,    139.    192.— Vol. 

17.   pp.    122.   166,   167.— Vol.   18.   pp.    34,   126,    127.— Vol.    19,   pp.   112,   114, 

176,    180,    181.    307.— Vol.    20,   p.   24. 
Forfeiture  for  non-payment  P  self-executing.  Vol.   16,  p.   187. 
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Forfeiture    for   non-payment   of    P    can    not    be    enforced    without    proof   of 

date  for  payment.   Vol.    10.   p.   366. 
In   absence   of   condition   In   policy,    non-payment   of   P   tiot    cause    for   for- 
feiture.   Vol.    9.    p.    141.  * 
Increase  of  P.  refusal  to  pay  no  irround  for  forfeiture,  Vol.  15,  p.   169. 
I^apse  of  policy  from  non-payment  of  P.  Vol.  15.  pp.  38,  47,  110.  204. 
No  forfeiture  for  failure  to  pay  note  accepted  from  third  person.   Vol.   16, 

pp.    183,   198. 
Non- forfeiture  clause  in  life  policy.   Vol.    20.   pp.    147.    148. 
Non-payment   of  note,   when  due,   voids   policy.    Vol.    8.   p.    19. — Vol.    4,    pp. 

23,    82.    86.— Vol.    7,    pp.    141,    156.— Vol.    8.    pp.    127,    163.    202.    208,— Vol. 

9.    p.    186.— Vol.    10.    pp.    76,    227.— Vol.    11.    pp.    142.    191.    198.    244,    271, 

355.— Vol.    12,    p.    177.— Vol.    IS,   pp.    28,    29,    104,    150,    189.    198.— Vol.    14, 

pp.    13,    113,    144,    145,    117.— Vol.    16,    pp.  .142,    148,    162.    201.— Vol.    IT, 

pp.    106,    121,    127.    153,    170.— Vol.    18,    pp.    34,    146.    149.    151,    247.— Vol. 

19.   pp.    122.    128.    158.    159.— Vol.    20.   pp.    64,    95.    165.    269. 
Payment  of,  after  loss,  will  not  estop  company  to  claim  forfeiture.  Vol.  2, 

p.    71. 
Receipt  of.  after  death  of  insured,  not  waiver  of  forfeiture.  Vol.  2,  p.  97. 
Rev.   St.   Mo..  1889,   sec.  5856.  providlner  against  forfeiture  for  non-payment 

of   P.    construed.   Vol.    16.   pp.    15G,    167.    169. 
Rev.  St.  Mo..  1889.  sec    5859,  as  amended  In  1895.  as  to  forfeiture  after  two 

annual   P  paid.  Vol.    16,   p.   196. 
When  failure  to  pay  note  at  maturity  will  not  cause  forfeiture  of  policy. 

Vol.    1.    p.    41.— Vol.    7,    p.    144.— Vol.    9.    pp.    186.    187.    193.— Vol.    11,    p. 

283.— Vol.    15,   pp.    185,    158.    169,    230.— Vol.    18.   pp.    107.    108.    112. 
When   acceptance   of   P   is   not  waiver  of   forfeiture.    Vol.    6.    pp.    87,    167. — 

Vol.    11,   p.   67.— Vol.   12,   p.   179. 
When   collection   of   note   not   waiver   of   forfeiture.   Vol.    5,   p.    98. — ^Vol.    13, 

p.    43.  ^ 

Where  question  one  of  P.  no  liberal  construction  mcHI  be  Indulged  in  favor 

of  such   forfeiture,  Vol.   14,   p.   177. 

FRAl'D: 

Alteration  of  P  note.  Vol.  20,  p.  171. 

Charge    of    fraud    to    obtain   signature    of    defendant    to    P    note.    Vol.    17, 

p.   361. 
Fraud  of  agent  on  insured  giving  note  for  P,  Vol.  IS.  p.   287. 
Fraudulent  retention  of  P  note  by  promoters,  Vol.  14,  p.  319. 
Evidence    considered     and     held    not     to    show    forger>'    of    signature    on 

t>remtum   note.  Vol.   13,   p.   206. 
Note  given  for  premium  is  voided  by  fraud  of  agent.  Vol.  6,  p.  134. 

HUSBAND  AND  WIFE: 

Claims  of  heirs  against   "widow"   for  premiums  paid  by  deceased   husband 

and  father.  Vol.    6,  p.    149. 
Forfeiture  clause  In  premium  note  against  wife  not  valid  unless  she  assent 

thereto.   Vol.   13.   p.    162. 
Husband    may    recover    P    received    by    company    from    wife    without    his 

knowledge  ^r  consent.  Vol.   13,   pp.   127.   129.— Vol.   14.   p.    llS.^Vol.   19, 

p.    120. 
Paid  by  husband  on  policy  for  benefit  of  wife  not  within  St.  13  Elisabeth, 

ch.   6,  Vol.   2.   p.   115. 
Payment  of  P  by  wife  when  husband  Insolvent.  Vol.  13.  pp.  140.  141.  204. 
Provision  of  sec.   6851.   Rev.   St.  Mo..   1889.  as  to  amount  of  premium  pay- 
able   by    insolvent    husband    for    benefit    of    wife,    construed.    Vol.    18. 

p.    156. 
P   exemption    for    wife,    construction    of,    under    New    York    laws.    Vol.    16. 

p.    114. 
Return   of  P  paid   by  husband  where  deceased   wife  disposed  of  policy   by 

will.   Vol.    19.   p.    121. 
Right  of  divorced  wife  to  recover  P  paid  by  her  on  policy  on  life  of  former 

husband.   Vol.    17.    pp.    156.    157. 
Right  of  husband  In  community  property,  under  art.  2968,   Rev.  St.  Texas. 

construed.   Vol.   14,   pp.   161.   162. 
Where  joinder  of  wife   not  condition   precedent   to   rescission   and   recovery 

of  P,   Vol.   13,  p.   131. 

INSOLVENT  COMPANY: 

Liability  of  Insured  on  note  ceases  on  insolvency  of  company.  Vol.  1,  p.  58. 
Non-negotiable    P    note    is    collectible    by    assignee    of    company.    Vol.    10, 
p.    114. 
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Rights  of  trustee  In  bankruptcy  to  pay  F,  Vol.   17,  p.   177. 
When  Insolvency  of  company  not  a  defense  to  action  on  P  note.   Vol.    10, 
pp.   114,   390. 

INSURABLE    INTEREST: 

Agreement    of    person    without    Insurable    interest    In    Insured    to    pay    P, 

Vol.    19.   pp.    134,    186,    190. 
Where  paid  by  one  having  no  Insurable  Interest,  may  be  recovered,  Vol.  5, 

p.   28.— Vol.   16,   p.   195. 

INSURANCE   COMMISSIONER: 

Pennsylvania    without    statutory    provision    for    supervision    of    Insurance 

methods.   Vol.    19,   pp.    123.    124. 
Power    of    Insurance    Commissioner    to    investigate    business    methods    of 

companies.  Vol.   19,  p.   123. 

LOANS: 

Loan  made  on  1  per  cent,   gross  monthly  P  receipts.  Vol.   17,   pp.   311,   312. 
Loans  advanced   to   policyholder.   Vol.    16,    pp.    169,    189.    190. 
Interest  on  premium   loans.  Vol.    13,   pp.   188,   189. 

MAILING : 

Delivery  of  policy  by  mall  with  direction  to  send  P  to  home  office  Is  not 
waiver  of  payment  of  P.  Vol.   11,  p.   229. 

Insured  bound  by  address  given  In  application  for  mailing  notice.  Vol.  18, 
p.   126. 

Letter  demanding  return   unearned   P.   Vol.    16,   p.   19. 

Right  of  insured  to  pay  P  by  mailing  check,  Vol.   12,  pp.   241,   266. 

Sufficiency  of  remittance  of  assessment  by  mall  to  address  of  agent.  Vol. 
20.  p.   220. 

That  company  mailed  policy  to  agent  for  delivery  not  waiver  of  first  pay- 
ment,  Vol.    18,   p.   148. 

When  payment  of — by  mail   is  complete,   Vol.   7,   pp.   118,   122. 

MARINE: 

Action  of  underwriter  of  marine  policy  to  recover  money  overpaid,  Vol.  17, 

p.    293. 
Acceptance   P   after   loss   will    not    relieve    insured    of   necessity    of   proving 

loss.  Vol.   16,  p.  345. 
Liability  of  company's  agent  for  premiums  on  policy  In  agent's  name,  but 

for  steamship  company,   Vol.   15,  p.   282. 
Lien  for  given,  by  statute,   is  secondary  to  maritime  Hens,  Vol.   1,  p.   97. 
Lien  for.  in  marine  insurance,  subordinate  to  maritime  liens  for  supplies  or 

negligent   towage,    Vol.    3,   p.    145. 
The    law   gives   no    lien   on   vessel    for   premiums,    Vol.    5.    p.    176. — Vol.    20, 

p.    284. 

MORTGAGE: 

Amount  of  note  given  by  mortgagor  can  not  be  deducted  from  amount 
payable   to  mortgagee  under   the   policy,   Vol.    3,    p.    31. 

Forfeiture  of  policy  payable  to  mortgagee,  for  non-payment  of,  Vol.  5, 
p.   22. 

Liability  of  mortgagee  on  default  of  mortgagor,  Vol.  5,  p.  35. — Vol.  11, 
p.    375.— Vol.    14,    p.    59. 

Paid  by  owner  insured  property  on  account  of  mortgagee.  Vol.  16,  p.  112. 

Right  of  mortgagee  to  unearned  P,  Vol.   16,  p.  15. 

Right  of  mortgagee  to  charge  lands  with   P,   Vol.    8,   p.    87. 

Rights  of  insured  to  return  of  P  where  insurance  terminated  by  fore- 
closure proceedings.  Vol.   16,  p.   84. 

Waiver  of  incumbrance  by  company  issuing  policy  and  receiving  P,  Vol.  18, 
pp.    1.   6,   7. 

Where  contract  valid  and  binding  on  company  as  to  mortgagee,  though  P 
not   paid.   Vol.    16,   p.    92. 

When  payment  of  P  on  mortgaged  property  by  mortgagee  is  voluntary. 
Vol.   12,   p.    382. 

When  mortgage  to  secure  P  enforceable,  Vol.  12,  p.  S67. 

Where  mortgagor  falls  to  pay  P  at  maturity.  Vol.  18,  p.  92. 
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MUTUAL  COMPANY: 

Form  of  Judgment  In  action  on  P  note  by  mutual  company,  In  New  York, 

Vol.   8,   p.   77. 
Liability  member  mutual  company  to  assessment  for  additional  P,  Vol.  16, 

p.   95.— Vol.   20.   pp.   71.   72. 
Liability    of   members   of    mutual    company   on    note.    Vol.    6,    pp.    94,    99. — 

Vol.    16.   pp.    82,    121. 
Order  of   assessment   on   note   in    mutual    company,    Vol.    4,    p.    27. — Vol.    5, 

p.   72. 
Member  of  mutual   company  can   not   be  assessed   to  pay  unearned   or  re- 
turn premium.   Vol.    7.    p.    85. 
Mutual    company    may    accept    cash    premium.    Vol.    5,    p.    98, — ^Vol.    18,    pp. 

76.    280. 
Mutual   company.   Issuing  policy   and   receiving  assessments  from  members 

estopped   to  deny  their  membership.  Vol.   17,   p.    38. 
Reincorporation  of  assessment   and   mutual   companies  on  stock  plan,  Vol. 

20.  p.   131. 
Rights   of   members   of   mutual    insurance    company    under   failure    to    pay 

premium  note.  Vol.  18,  pp.  179.  180. 
Right    of    cash    policyholder   of   mutual    company    to    unearned    P.    Vol.    12, 

p.    369. 
Right  of  mutual   company  to  take  note.   In  Wisconsin,  Vol.  .6,   p.   98. 
Unauthorized    acceptance    of    returned    P   by    director    of   mutual    company. 

Vol.    17.   pp.  52,   53. 
That    member    mutual    company,    holding    policy    and    paying    P,    did    not 

sign   constitution  will   not  avoid   policy.   Vol.    17.   p.   33. 
When  statute  of  limitations  begins  to  run  against  in  mutual  company.  Vol. 

3,  p.   70. 

NOTICE: 

Admissibility  of  card   from   company   to  Insured   to  show   notice   of  P  due. 

Vol.   17,  p.   133. 
"All  subsequent  premiums  are  payable  on     •     •     •     of  which   thirty  days' 

previous  notice  will  be  Issued."  construed,  Vol.  9,  p.  158. 
Burden  of  proof  on   company   to   show   mailing  of  notice   of  P  due,   under 

N.    Y.    St..    Vol.    16,    p.    202. 
By-law  of  association  as  notice  of  assessments  due.  Vol.   20,   p.   194. 
Default    in    payment    excused    by    failure    of    company    to    give    notice    of 

maturity  of  P.   Vol.    8.    p.    201. 
Failure  to  give  notice  of  P  due  on  surrendered  policy  not  estoppel  of  com- 
pany  to   claim  forfeiture,   Vol.    17,   p.    170. 
Forfeiture  by  non-payment  of  P  without  notice.  Vol.  13,  p.   143. 
In   absence   of   express    agreement,    company    not    bound    to    give    notice    of 

maturity  of  not-?,  Vol.    4,   p.   23. 
Law  New  York,   requiring  notice  of  P.   construed   with   reference  to  policy 

on  Joint   lives,   Vol.   9,   pp.   163,    183. 
Law  of  New  York  relating  to  notice  of  P  applies  to  policies  Issued  outside 

the  State,  Vol.   10,  pp.   198.   200. 
Laws    New    York,    requiring   notice    of    maturity    of.    construed.    Vol.    7.    pp. 

95.    148.— Vol.    8.    pp.    208.    209.    216.-  Vol.    9.    p.    188.— Vol.    11.    p.    157.— 

Vol.    12,    pp.    158,    167,    168,    170,    180,    181,    186,    192,    195.    198,    214.— Vol. 

18.    pp.    109.    114.    126. 
Laws   N.    Y.,    1877.    ch.    321,    sec.    1,    concerning   notice   of   P   due;   amended 

by  Laws  N.  Y.,   1892.   ch.    690    sec.   92:   Laws  N.   Y.,   1S77,   p.    342,   as  to 

Tnalllng    same,    construed.    Vol.     13.    pp.     134.    151.    159,    160.     173,    174, 

175.    176.    180,    273.— Vol.    14,    pp.    117.    137.    138,    157.— Vol.    16,   p.    143.— 

Vol.    17.    p.    158.— Vol.    18.    p.    169— Vol.    19.    p.    115. 
Laws  N,  Y.,  1897,  ch.  218,  concerning  notice  of  P.  construed.  Vol.  14,  p.  118. 

—Vol.    16.   p.   164.— Vol.    20.    pp.    96,    105,    106,    110,    156. 
Leading   article   on    Construction    of    Laws    of    New    York,    requiring    notice 

of  P,   Vol.   14,   p.    119. 
Notice  of  P  note   coming  due,   when  insufficient.   Vol.    15,   p.   66. 
Notice  of  maturity  of,  under  New  York  law.  Vol.   2,   p.   125. 
Notice  of  P  must  be  In  exact  compliance  with  contract,  Vol.   10,   p.   230. 
Notice    of   P   sent    to    person    designated    by    Insured    is    sufficient,    Vol.    10, 

p.   227. 
Notice    of    maturity    of.    in    Iowa,    Vol.    1.    p.    22. — Vol.    5,    p.    24. — Vol.    11, 

p.    137.— Vol.    12,    p.    101. 
Notice    of   premium    required    to    be    given    by    statute    can    not    be    waived. 

Vol.    7,    p.    144.— Vol.    11,    p.    150.— Vol.    20.    p.    138. 
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Provision   of   constitution    of    fraternal    association    for    notice    to    members 

of  assessments  due,  Vol.   20.   p.   193. 
Riffht  of  applicant   to  return  of  P  where  no  notice  of  action  given  within 

thirty  da}s.  Vol.   18.  p.   134. 
Sufficiency  of  notice  of  maturity  under  Laws  New  York,  Vol.   3,   p.   133. — 

Vol.    5,    pp.    135,    163.— Vol.    6,    p.    94.— Vol.    10,    p.    227.— Vol.    16,    pp. 

174,    202. 
To  be   "paid  within  30  days"   after  notice,   construed.   Vol.   3.   p.   122. 
To  whom  notice  of  P  may  be  given  under  New  York  law.  Vol.   16,  p.   169. 
When   company   must   notify   insured   of   election   to   declare   forfeiture   for 

non-payment   of   P   note.   Vol.    10,    p.    191. — Vol.    15,    p.    152. 

PAID-UP    INSURANCE: 

Application  of  P  on  paid-up  policy.   Vol.    16,   pp.    168,    169. 

Carroll's  Ky.  Stat.,  1903,  sec.  659.  concerning  paid-up  insurance,  con- 
strued. Vol.  20.  p.   121. 

Computation   of   paid-up   insurance.   Vol.    20.   pp.    97,    98,    100. 

Paid-up  insurance.  Vol.  17.  pp.  114,  115.  120.  129.  132.— Vol.  18.  pp.  109, 
112.  115.  140.  150.  151.  162.— Vol  19,  pp.  Ill,  136,  181.  196,  266.— 
Vol.    20.   pp.    97.   98.    100.   104,    113.    121.   126.   141.    163.    164. 

Paid-up  term  insurance.  Vol.   13,   p.   163. 

Right  of  paid-up  Insurance,  construed.  Vol.  14.  pp.  116,  123.  124,  152,  165. 

PARTNERSHIP: 

Insurance  on  Joint   lives  of  partners  creates  partnership  debt   for  P,   Vol. 

17.   pp.   332,    333. 
Payment  of  P  with  money,  taken  from  partnership.  Vol.   17,  p.  124. 
Payment  .of    P    by    company    where    policy    is   payable    to    one    member   of 

same.   Vol.    17.   p.    37. 

PAYMASTER: 

Acceptance   by   company  of  additional    P  for   increase   in   payroll.   Vol.    20, 

pp.   312,   313. 
Burden  of  proof  to  show  payment  of  order  given  on  paymaster  for  P  is  on 

plaintiff.   Vol.   9.  p.    361. 
Duty   of   company   to   collect  P   where   order   given  on   paymaster,    Vol.    20. 

pp.    248.    254.    281. 
Effect  of  accepting  order  on  paymaster  for  P.  Vol.   9,  pp.   251.   3C3. 
Giving  order  on   paymaster  does   not   operate  as  payment.   Vol.   6,    p.   7. — 

Vol.    18,    pp.    265,    266. 
Insured    not    entitled    to    notice    of    non-payment    of    order    on    paymaster. 

Vol.   9.   p.   263. 
Payment   of   P   by  order   on   paymaster.    Vol.    8.    p.    11. — ^Vol.    15,    p.    2M. — 

Vol.    17,    p.    280.— Vol.    18.    pp.    248.    244,    266.— Vol.    19.    pp.    112,    307.— 

Vol.   20.  pp.    248.   254.   281. 
Not  duty  of  railroad  to  deduct  P  from  wages  of  employe.  Vol.   18.   p.   244. 
Payment  of.  by  giving  order  on  third  person.  Vol.  3.  p.  6. — Vol.  4.  pp.  6.  8. 
Payment    P    in    quarterly    installments    by    order    on    paymaster.    Vol.    16. 

pp.   810.   312. 
That  insured   left  employ  of  railroad   before  order  on   paymaster  was  due 

does  not  show  intention  not  to  pay  P.  Vol.   9.  p.   251. 
Vouchers    signed    by    Insured    for    full    amount    of    wages    evidence    of   non- 
payment  of   P.   Vol.    18.   p.    244. 
When  insured   is  entitled  to  notice  and  demand  on  non-payment  of  order 

for.   on   paymaster,    Vol.    4,   p.    5. 

.PAYMENT: 

Agreement  to  extend  time  for  paying  P.  Vol.  14.  pp.  140,  144,  145. — Vol. 
17,   pp.   115,   121,   125.    126.   127.   147.   270.— Vol.   19.   p.   133. 

Attempt  to  pay  lapsed  P  after  death  of  insured.  Vol.   19.  pp.   128.   263. 

Charging  themselves  with  the  amount  of  premium,  and  giving  the  In- 
surance company  credit  on  their  books,  by  the  agents,  does  not 
constitute  payment.  Vol.   6,   p.   137.— Vol.   9.   p.   36. — Vol.   11,  p.   143. 

Company  may  waive  quarterly  payment  provided  In  policy  and  accept  a 
year's  premium   in   advance.   Vol.    6,   p.    97. — ^Vol.    7,   pp.    2,   7. 

Company  liable  though  premium  is  not  paid.  Vol.  16.  pp.   13,   15.   75,   80. 

Company  bound  by  construction  put  by  it  on  contract  as  to  time  for  pay- 
mem  of  P.  Vol.   11,   p.   156. 

Change   from   annual   to  quarterly  P,   Vol.   19.   p.   176. 

Condition  as  to  payment  of  P  question  for  Jury.  Vol.   15.  p.   130. 

Conditional   acceptance  first   P  by  company.   Vol.    20.  p.   134. 
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Conflicting  provisions   as   to    time   of   payingr   P.    Vol.    12,    p.    162. — Vol.    16, 

p.   150.— Vol.   20,   p.   »6. 
Construction  of  clause  "that  no  money  shall  be  considered  paid  without  a 

receipt   therefor  from   president."   Vol.    15,   p.    104. 
Credit   for  P  as  payment.  Vol.   11,   p.   177. — Vol.   15,   p.   84. 
Court  may  consider  application,  policy  and  note  to  arrive  at  time  for  pay- 

•  Ing  P.  Vol.   12,  p.   8. 
Deslflrnatlon   of   place   to   pay    P,    Vol.    16.    pp.    88,    160,    163,    208.~Vol.    17, 

p.  189. 
Dishonor   of   draft    accepted    in   payment    of    P,    Vol.    17,    p.    15S. — ^Vol.    10, 

p.    150. 
Effect   of   acknowledgment   of   payment   of   P   In  policy.    Vol.    10,   p.    351. — 

Vol.   11.  p.   261.— Vol.   12,   pp.   89,    190.— Vol.    14,   p.   38. 
Effect  of  dividing  annual  P  into  quarterly  payments.  Vol.  12.  pp.  198,  215. — 

Vol.  13,  p.  147.— Vol.  18,  p.  182.— Vol.  20,  p.  165. 
Effect   of   non-payment   of   P  after  three  annual    P   had    been   paid,   under 

policy  guarantees.  Vol.   12.  p.  180. 
Evidence  of  payment  of.  Vol.   7,   p.   27. 
Evidence  considered  and  held  not  to  contradict  a  finding  of  payment  of  P. 

Vok   11,  p.   262. 
Evidence  of  payment  of.   where   accounts  are   kept   between   company   and 

agent.   Vol.    3.   p.   122. 
Extension  of  time  of  payment,  may  be  Inferred  from  failure  of  company  to 

answer  request  for  extension  of  time  of  payment.  Vol.  7,  p.  48. 
Finding  of  Jury  and  Court  of  Appeals  that  time  was- extended  for  payment 

of    P   not    reviewable.   Vol.    17,    p.    115. 
Immaterial  that  first  P  not  paid  on  day  policy  was  dated.  Vol.   19.  p.  143. 
Insufllclency    of    evidence    to .  establish    payment.    Vol.    6,    p.    15. — ^Vol.    11, 

pp.   164.   178. 
Is  payable  on  delivery  of  policy  unless  otherwise  agreed.  Vol.  12,  p.  840. 
Liability  of  lessor  for  P,   Vol.   18,   p.   100.— Vol.   16,   p.   27. 
Loss  of  receipt  book  showing  payment  of  P,  Vol.  18,  p.  180. 
Non-payment  of  P  in  term  Insurance.  Vol.  18,  p.  136. 
Non-payment  of  P  excused  by  illness.  Vol.   15,   p.   115. 
Prima  fade  evidence   of  payment.   Vol.    3,   p.    76. — Vol.   9,   p.   263. — ^Vol.    15, 

p.    177.— Vol.    16,    p.    889. 
Payable  in  advance  on  the  15th  of  every  month,  construed.  Vol.  12,  p.  17». 
Payable  "on  first  days  of  each  March."  construed.  Vol.  12,  p.  3. 
Payable  "in  such  portions  and  at  such  times  as  the  directors  of  said  com- 
pany require"  is  no  evidence  of  liability  in  the  absence  of  evidence  that 

a  payment   has   been  required.   Vol.    4.   p.   31. 
Payment  of   P  for   renewal    of   credit   policy    by    retention   of    losses   under 

renewed  policy.  Vol.  10.  p.  370. 
Payment  of  P  by  concubine.  Vol.  18.  p.  167. 
Payment  of  P  by  life-tenant,  Vol.   17.  p.   97. 

Payment  of — after  loss  presumed  to  be  too   late.   Vol.   7,   p.   44. 
Payment  of.  to  one  not  authorized  to  receive  it.  not  binding  on  company. 

Vol.   6,  p.  48.— Vol.   19.  pp.   66,   56. 
Payment  of  P  for  purpose  of  securing  special  agent's  contract.  Vol.  18,  pp. 

160,   161. 
Payment  extra  P  for  hasardous  occupation.  Vol.  18,  p.  237. 
Payment  of  P  In  installments.  Vol.  17.  pp.  280.  281. — Vol.  18.  pp.   20.   102. — 

Vol.   20.   pp.   1,   164.   156,   269. 
Payment  of  P  on  binder,   intended   to  be  temporary  contract.   Vol.    18,  pp. 

.    65,  115. 
Payment  of  P  on  building  association  property  by  general  agents.  Vol.   19. 

pp.  32,  33. 
Payment  of  P  on  policy  by  one  who  holds  same  under  pledge.  Vol.   13.  pp. 

97.   126. 
Payment  of — not  waived  by  agent  retaining  policy  without  urging  insured 

to  make  payment.  Vol.  7,  p.  132. 
Payment  of  P  under  protest.  Vol.  19.  p.  119. 
Payment  of — is  excused   where   company  demands  more   than  is  due,   Vol. 

7.  pp.  10.  125. 
Payment  of  P  with  6  per  cent.  Interest  in  contract  of  reinstatement.  Vol. 

18.   p.    146, 
Payment  second  installment  of  P  while  note  for  first  overdue.  Vol.  20.  pp. 

154.   165. 
Payment  of  first  P  conditioned  on  good  health,  Vol.  16,  pp.   157,  172,   176. 
Payment  of  annual  expense  P  will  not  excuse  non-payment  of  mortuary  P, 

Vol.    11,    p.    167. 
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Payment  of  P  by  check,.  Vol.  11,  p.   182.— Vol.  18,  p.   1«1.— -Vol.   17,  pp.  24, 

12S,  124. 
When  payment  of  P  by  check  takes  place.  Vol.  12,  pp.  191.  241,  266. 
Giving  worthless  check  for  P  is  not  payment.  Vol.  12.  p.  265. 
Payment  of  P  by  third  party.  Vol.  13,  pp.  191,   268. 
Voluntary  payment  of.  by  third  party.  Vol.  2,  p.  129. — ^Vol.  20,  pp.  142,  198, 

225. 
Payment  of  P  few  hours  before  death,  while  insured  Is  very  ill  Is  in  "life- 
time" of  Insured.  Vol.  12,  p.  190.— Vol.  18.  p.  192.— Vol.  18,  pp.  148,  149. 
Presumption  as  to  person  to  pay  P,  Vol.   11,  p.   29. 
Provision  as  to  cash  payment  of  P  strictly  construed.  Vol.  15.  p.  141. 
Provision  for  payment  of  P  at  a  certain  hour  of  certain  day  is  valid.  Vol. 

16.  p.  150. 
Question*  of  payment  of,  is  for  .lury.  Vol.  1,  p.   27. — Vol.   2,  p.   14. — ^Vol.   10, 

p.    193.— Vol.   11,   p.    174.— Vol.    16.   p.-  340. 
Reinstatement    of    member    of    association    upon    his    payment    of    arrears, 

.  Vol.  18,  p.   181. 
RliTht  of  donee  life  policy  to  pay  P,  Vol.   16.  p.   176. 
Rights  of  parties  where  premiums  were  paid  with  stolen  money.  Vol.  5,  pp. 

154.  160.— Vol.  6.  p.  144.— Vol.  10,  pp.  160.  195. 
Rights  of  Insured  where  last  day  for  payment  of  P  falls  on  Sunday,  Vol.  18, 

p.  248. 
Rule  of  company  as  to  payment  of  P  on  policy  on  life  of  agent.  Vol.   20, 

pp.  135.  136. 
Sending  of  draft  for  P  not  a  payment  until  draft  is  cashed.  Vol.  10,  p.  867. 
Sickness  does  not  excuse  delay  of  payment.  Vol.  16,  p.  160. 
Stipulation   In   contract   for   annual   payment   of   P,    construed,    Vol.    13,    p. 

154.— Vol.   20,  pp.   96,   172,   316. 
Sufficiency  of  presentation  of  P  note  for  payment,  Vol.  20,  p.  170. 
Payment   of  P   by   bank   holding  policy   as   security,    Vol.    20,    pp.    100,    104, 

107,  108. 
Payment  of  P  in  semi-annual  Installments,  Vol.  17,  p.   134. — Vol.  20,  p.  95. 
Use  of  surrender  value  as  P  on  new  policy,  Vol.   18,  pp.  199.  200. 
What   will   amount   to  payment   of.   Vol.    7,    pp.    2.    7,    38.    40,    161. — Vol.    12, 

p.  165. 
When  Insured  not  bound  by  date  in  policy  for  payment  of  P,  Vol.  10,  p.  176. 
When  acceptance  of  note  operates  as  payment.  Vol.  6,  p.  97. 

PLAN  OP  INSURANCE; 

Endowment  Insurance,  Vol.  19,  pp.  135.  147,  262.  268. 

Right  of  insurance  company  to  change  plan  of  insurance.  Vol.   19,  pp.   118, 

114.  122.  129. 
Sec.    2,   Act   Ohio,   April   25.    1898,   and   sec.    6   of  the  same   Act,    concerning 

companies  on  stipulated  P  plan,  construed.  Vol.   14.  p.   177. 

PLEADING  AND  PRACTICE: 

Credit  for  P  can  be  proved  under  allegation  that  policy  was  issued  "for  a 

consideration   to  be  paid."   Vol.   11,   p.    177. 
Deposit  of  returned  P  In  court  by  company.  Vol.   19,  p.   82. 
Non-payment  of  note  given  for  P  must  be  specially  pleaded,  Vol.  13,  p.  82. 
Party-plalntirr  in  action  for  P,  Vol.  12.  p.  359. 
Payment    of    P    need    not    be    proved    by    plaintiff,    but    non-payment    Is    a 

defense  to  be  pleaded.   Vol.   11,  p.   177. 
PlaintiflT  having  alleged   payment   of  premium   may   not   rely   on   waiver   of 

same,  Vol.  19.  p.  55. 
Proper  to  allow  plaintiff  to  show  payment  of  P,  Vol.  11,  p.  219. 
Sufficiency  of  averment  of  payment,   In   complaint.  Vol.   5.  p.   159. — Vol.   11, 

p.   165. 
Sufficient  averment  of  payment  of  P  to  show  amount  of  same.  Vol.  19,  p.  64. 

POLICY: 

Application  of  policy  fee  to  P,  Vol.   20.  p.  300. 

Company  acquires  vested  right  in.  on  issuance  of  policy,  Vol.  1,  p.  38. 

Deduction  of  Indebtedness  of  Insured  to  company  from  face  of  policy.  Vol. 

18,  pp.   180.    143.— Vol.   19,   pp.    171,    192.— Vol.   20,   p.    95. 
Delivery  of  policy   to  Insured   for  Inspection   Is   not   waiver  of  payment   of, 

Vol.   7.   p.   180. 
Delivery    of    policy    later    than    time    fixed    for    paying    P    not    excuse    for 

delaying  payment.  Vol.  16,  p.  150. 
Effect  of  omission  to  recite  amount  of  P  In  policy.  Vol.  19,  p.  12. 
Effect  of  retention  of  P  after  knowledge  of  breach  of  policy  conditions.  Vol. 

12.  pp.  33,  124,  182,  188.— Vol.  18,  pp.  18,  19. 
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Incontestable  policy.  Vol.   19,  pp.   180,  142.  162.  166.  167.  171.  177. 

Joint  liability  of  two  companies  slgnlner  one  policy,  Vol.  18.  p.  100. 

Laws  N.  T.  1S92,  chap.  641,  sec.  1.  making  It  unlawful  for  any  company  or 

representative    to    include    fees    In   sum    deslfirnated    in    policy.    Vol.    18, 

p.   327. 
Liability  of  insured  accepting  and  retaining  policy  for  P.  Vol.  20,  p.  10. 
Measure  of  recovery  where  policy  provided  for  return  amount  of  P  in  case 

of  suicide,  Vol.  14,  p.  201. 
Policy  as  receipt   for.  Vol.    1,  p.   10. 

Payment  of  first  P  as  evidence  of  date  of  policy.  Vol.  IS,  p.  190. 
P  paid  on  substituted  policy  not  to  be  applied  to  keep  original  policy  alive. 

Vol.  17.  p.  171. 
Payment  of  not   postponed   by  provision  that  policy   is  not   in   force  until 

paid.  Vol.  16.  p.  164. 
Promise  of  insured  In  the  policy  to  pay  premium  may  be  enforced  at  law. 

Vol.   7,  p.   111. 
Provision   in   policy  for  actual   cash    payment,   construed.   Vol.    14.   pp.   118, 

177,   229. 
Policy  provisions  as  to  time  for  payment  of  P  binding  on  insured,  Vol.  19, 

pp.    128.    142,    143,    159.    171. 
Provision  of  policy  that  insured  should  remain  liable  on,  after  default,  but 

policy    should    stand    suspended,    is    not    against    public    policy.    Vol.    8. 

p.  28.— Vol.  9.  p.  133. 
Revival  of  lapsed  policy.  Vol.  17.  p  166. 
Right    of   company   to   P   where   insured    refused    to   accept   policy.   Vol.    18, 

p.    161. 
Sale  of  note  for  P  by  company  failing  to  deliver  policy.  Vol.  17.  p.  147. 
Stipulation  In  writing  that  per  cent.  P  xeceived  be  deposited   in  trust  for 

policyholders.  Vol.  14,  p.  306. 

PREMIUM  NOTE: 

Acts  18  Gen.   Assem.   Iowa,   ch.   211.   sec.   2,   requiring  copy  of  P  note  to  be 

attached  to  policy,  construed.  Vol.  3,  p.  160. 
Agreement  of  insured  for  surrender  of  policy  on  failure  to  pay  P  note.  Vol. 

18.  p.  107. 
Collection  of  note  by  bank.  Vol.  19.  p.  86.— Vol.  20,  p.  170. 
Copy  of  P  note  must  be  attached  to  policy  under  Iowa  law.  Vol.  11.  p.   187. 
Effect  of  mistake  in  date  of  insured's  note  for  P.  Vol.   19,   p.   46. 
Forfeiture   by  failure  to  pay  second   P  note.   Vol.   17,   p.   170. 
Indorsement  of  note  for  P  for  collection  by  agent,  Vol.  19,  pp.  131,  132. 
Ineffectual  attempt  to  pay  not©  for  P.  Vol.  20,  pp.  170,   171. 
Jurisdiction  of  court  in  suit  for  receiver  on  P  note.  Vol.  16,  p.  66. 
Liability  of  company  on  sale  of  P  note  by   agent  after  rejection  of  appli- 
cation.  Vol.    8,   p.    225. 
Liability  of  assured  for  amount  due  on  P  note  after  policy  has  lapsed.  Vol. 

15.  p.  135. 
Liability  of  maker  on  installment  note.  Vol.  1,  p.  38. 
Liability  of  insured  on  note  given  for  five-year  policy.  Vol.  8,  p.   43. 
Negotiability  of  note  given  for  P,  Vol.   11.   p.   848.— Vol.   13,  p.   191. 
Note    given    for   premium    on    furniture    of    house    of   ill    fame    will    not    be 

enforced.  Vol.  15,  p.  11. 
Note  given  to  agent  who  advanced  P  Is  binding  on  Insured.  Vol.  10.  p.  337. — 

Vol.    18,   p.    108.— Vol.    20.   pp.    67,    95. 
Note  taken  for  P  before  admission  of  company  to  State  Is  void.  Vol.  9,  p.  4. 
Notes  can  not  be  assessed  to  pay  unearned  premiums.  Vol.  5,  p.  78. 
Note  can  not  be  accepted  by  agent  where  the  insured   has  notice  that   the 

premium  must   be  paid   "in  cash."   Vol.   6,  p.   137. 
Obligation    of   Insured    to    pay    note    for*  P    not    affected    by    his    breach    of 

policy  provisions.  Vol.   18,  pp.   20,  81.  72. 
P  notes,  failure  to  pay  one  at  maturity  does  not  mature  all.  Vol.  16,  p.  176. 
Parol    agreement    not    competent    to    change   terms   of   promissory   note    for 

P.   Vol.   18.  p.   166. 
Rights  of  endorsee  of  note  given  for  P,  Vol.  10,  p.   168. — Vol.   12,  p.   881. 
Principal   agent,    who  receives   P  note   from  sub-agent.    Is  not   an   innocent 

purchaser.  Vol.  11,  pp.  844,  848.  349. 
Rights  of  innocent  purchaser  of  P  note.  Vol.  9.  p.  286. — Vol.  17,  p.  864. 
Right  of  Insured  to  accident  benefits  while  P  note  unpaid.  Vol.  20,  p.  269. 
Receipt  of  part  of  note,   after  maturity,   will  not  waive  forfeiture,  Vol.   2, 

p.    61.— Vol.   4,  p.   82. 
Sec.  Ill,  Insurance  Laws  N.  Y.,  concerning  validity  of  note  for  P.  construed, 

Vol.   14.  p.  818. 
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Suspension  of  risk  for  non-payment  of  P  note.  Vol.  11.  pp.   47,  126.   1S8. — 

Vol.  18.  p.  72. 
When  giving  of  note  operates  aa  payment  of  P.  Vol.  9,  p.  187. 
When  acceptance  of  interest  on  note,  after  loss,  will  not  waive  forfeiture. 

Vol.   3.   p.   28. 
Taking  note  for  P  does  not  waive  provision  of  policy  as  to  skme.  Vol.   10, 

p.   227. 
To  whom  It  may  be  paid.  Vol.  5,  p.  7S. 
Though   customary   to   pay   P  with   notes,    notes  are   not   the   equivalent  of 

cash.  Vol.  15,  p.  138. 
Unpaid  P  notes  are  properly  deducted  from  amount  named  in  policy.  Vol. 

9.  p.   169. 

RATES: 

Combinations  of  companies  to  fix  rates  of   P,   considered,   Vol.    12,   pp.   109. 

111.  112.  119.  130.  131. 
Effect  of  discrimination  in  rates  In  different  sections  of  State,  Vol.  17,  p.  2. 
Extra  rate  of  P  for  military  service.   Vol.   17,   pp.    132,   171. 
Sec.    1782    Code    Iowa,    amended    by    Laws    27th    Gen,    Assem.,    ch.    46,    in 

effect  July   4,    1898,   as   to  discrimination   by   company,    construed.   Vol. 

14.  p.   202. 
Validity  of  sees.   1754,   1755,   Code   of   Iowa,   concerning  combination   of  fire 

insurance  companies  to  fix  rates.  Vol.  17,  p.  6. 
Wages  paid   employe  by   insured  basis   for  P,  Vol.    16,   p.    375. 

REBATE: 

Anti-rebate  law  of  Ohio,   construed.  Vol.   12,  p.  203. 

Act   Pa.,  May  7.   1889   (P.   L.   116),  as  amended  by  Act  of  July  2,  1896   (P. 

Tm  430),   (anti-rebate  law),  construed.  Vol.  19,  p.   128. 
Comp.    Laws    Mich.,    sec.    7219    (anti-rebate    law),    construed.    Vol.    16,    pp. 

399.   400. 
Difficulty  met  by  Insurance  Commissioner  in   obtaining  evidence  of  rebate 

practice.  Vol.   19,   pp.   128.   124. 
Ky.  Stat.   1903,  sec.   656   (anti-rebate  law),  construed.  Vol.  19,  pp.   112,  124, 

202. 
Law   of  Illinois   Inflicting  penalty   for   rebating,    or  discriminating  in   rates. 

construed.   Vol.   11,  p.   206.— Vol.   16,  pp.   377,   380.— Vol.   17,  pp.   164,   155. 
Power  of  agent  to  grant  rebate  of  P,  Vol.  12,  pp.  212,  285. — Vol.  16,  pp.  363, 

377. 
Provision  in  agency   contract   against  practice  of  rebating,   Vol.    20,   p.    168. 
Rebate  of  part  of  P  on  life  policy  is  violation  of  Pub.   Laws  R.  I.,  ch.   671, 

sec.    1,    prohibiting   discrimination   in   rates.   Vol.    8,    p.    206. 
Rev.  St.  Wis.  1898,  sec.  1950  (anti-rebate  law),  construed.  Vol.   18,  p.  161. 
Sec.  1,  Act  Pa.,  May  7,  1889   (Laws  1889,  p.  116),  making *lt  a  misdemeanor 

for  agent   to  give  i:ebate   for  P,   construed.  Vol.   17.   p.   148. 
Wis.  Stat.  1898,  sec.  1955   (anti-rebate  law),  construed.  Vol.  20,  p.  147. 
Suggestion  of  mutual   agreement   between   companies   and   agents   in   Penn- 
sylvania against  practice  of  rebating.  Vol.   19.  pp.   123,  124. 

RECEIPT: 

Guaranty   of    good    health,    on    back    of   receipt    for   P.    construed,    Vol.    11, 

p.    195. 
Receipt  reciting  that  P  are  received  on  condition  that  the  policy  waa  not 

in   force  between   time   when  premium   became   due   and    when   it   was 

paid  is  binding  on  insured.  Vol.   12.  p.   179. 
Statute  concerning  acknowledgment  receipt  of  P,  Vol.  18,  p.  104. 

RECOVERY: 

Company  may  recover  amount  earned  on  note  to  date  of  forfeiture.  Vol.  6, 

p.   152.— Vol.   19.   p.   86.— Vol.   20,  p.    2. 
Company  may  recover  full  amount  of  P  note,  and  is  not  restricted  to  short 

rates.  Vol.  8,  p.  109. 
Liability  of  company  for  premium  note  where  Insured  entitled  to  rescission 

of  contract.   Vol.   13,   p.   175. 
May  be  recovered  upon  wrongful  refusal  of  company  to  accept  current  P, 

Vol.    9.    p.    164.— Vol.    16,    p.    103.— Vol.    18,    pp.    165,    193,    204.— Vol.    20, 

P.   172. 
No  recovery  of  P  on  policy  void  on  statutory  grounds.  Vol.   16,   p.   178. 
Paid  on  policy  declared  void  as  against  public  policy,  can  not  be  recovered. 

Vol.   3,  p.   156. 
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Recovery  of  P  where  amendment  to  by-laws  reduces  benefits.  Vol.  17,  pp. 

188.   2S6.   2S9.— Vol.    18.   pp.    288.   289.    240. 
Recovery  of  P  paid  on  ground  of  reorffanlsatlon  of  company.  Vol.  14,  p.  161. 
Recovery  of  P  paid  company  not  having  license.  Vol.  17,  p.  82. 
Recovery  of  excess  on  P,  Vol.  17,  p.  119. 
Recovery  of  P  after  end  of  litigation.  Vol.  17.  p.  241. 
Recovery  of  P  where  conflicting  provisions  In  policy.  Vol.  14.  p.  172. 
Recovery  of^  by  insured,  on  rescission  of  contract.  Vol.   8,  p.   116. — Vol.   9, 

pp.   15».  189.— Vol.  12,  pp.  176,  196,  268.— Vol.  16.  pp.  61.  229. 
Right  to  recovery  back  of  P.  Vol.   11,  pp.   141,   142,   147,   168.   166.   176.   176. 

187.    202.    351.— Vol.    13.    pp.    128.    127,    129,    184,    162,    167.    196.    202.    203. 

276.— Vol.   18.  pp.   180.   160.   161. 
•  Right   of  Insured   to  recover  P.   Vol.    16.   pp.    160,   174,    189,   196.   266,   267.— 

Vol.   17.  pp.  116.  116.  119.  120,  136,   147,  183. 
Right  of  third  party  to  recover  amount  paid.  Vol.  2,  pp.  107,  114. — ^Vol.  12. 

pp.    861.    869.— Vol.    16.   p.    246. 
Right  to  recover  unearned  premiums  on  life  policy.  Vol.  10.  p.  192.— >Vol.  12. 

p.   93. 
Right  of  Infant  to  rescind  contract  for  life  Insurance,  and  recover.  Vol.  8, 

p.    200.— Vol.    17,   p.    120. 
Right  to  recover  P  for  reinsurance  on  rescission  of  contract  where  nothing 

had  been  paid.  Vol.  12,  p.  210. 
Statute  of   limitations  as  affecting  recovery   of  P,   Vol.    13,    p.    208. 
That  insured  was  beyond  insurable  age  at  time  of  reinsurance  of  his  risk 

will   not  support  action  to  recover  P,  Vol.   10,   pp.   224,   286. 
That  policies  were  not  in  accordance  with  application  Is  ground  for  rescis- 
sion, Vol.  10.  p.  173. 
What  Is  not  due  diligence  in  attempting  to  pay.  Vol.  1,  p.  4. 
When  can  not  be  recovered  back  on  void  policy.  Vol.   7,   p.   140. — Vol.    20. 

p.  220. 
When  policy  is  void  ab  Initio,  the  insured  may  recover  the  amount  paid  as, 

Vol.   6,   pp.   186.   144.— Vol.   11.   pp.   89.  90.— Vol.   12,  p.    850. 
When  may  be  recovered   by  Insured.  Vol.   6,   pp.    28,   68,   112,   114,   128,   160, 

164,  188.— Vol.  8,  pp.   208,  218.— Vol.  10,  pp.  168,  201. 
When  can  not  be  recovered.  Vol.  5,  p.  114. — ^Vol.  16,  pp.  83,  129. — Vol.  17,  pp. 

88.   136.   143. 
When   Insured,    In    Dakota,    not   entitled   to   return   of   any   portion   of   pre- 
mium. Vol.   3.  p.   23. 

SET-OFF: 

Counterclaim  for  premium  as  D,  Vol.  14,  p.  151. 

Note  should  be  set-off  against  policy.  Vol.  6,  p.  97. 

Notes  can   not  be  set-off  against   promise  to  pay  equitable   value   In   cash. 

Vol.  4.  p.   151. 
Set-off  of  P  note  &galnst  claim  of  beneflclar^'.  Vol.  20,  pp.  147,  148. 
Valid  set-oflf.  Vol.  7.  p.  160. 

TAXATION: 

Due,  and  in  course  of  collection,  are  taxable.  Vol.   9,  p.    296. 

Due  company,  in  course  of  collection,  are  not  taxable.  Vol.  9,  p.  294. 

Liability  of  company  for  tax  on  renewal  P,  Vol.  17,  pp.  310,  811. 

Municipal  ordinance  imposing  tax  on  premiums  non-resident  companies  is 

unconstitutional,  Vol.    13,  p.   338. 
Note  given  for  P  In  Mississippi  to  agent  of  company  which  has  not  paid  its 

privilege  tax  not  collectible.  Vol.   12,  p.    867. 
Sec.   6.  chap.  2,   Acts  Tenn.  1897,  concerning  taxation  of  premium  receipts. 

Vol.   14. -p.  320. 
Sec.   54,   Income   Tax   Act,    1853.   concerning  payment   P  by  cash   and  note, 

construed.  Vol.   16,  p.   180.— Vol.   17,  p.  338. 
Taxation  of  gross  amount  of  P,   Vol.    17,   pp.   325,   828. 
That  Income  of  property  was  used  for  charitable  purposes,  does  not  bring 

It  within  sec.  3744,  Ann.  Code  Misa,  Vol.  14,  p.  815. 

TENDER: 

Notice  that  forfeiture  will  follow  if  P  is  not  paid  on  certain  day.  which  pre- 
cedes Its  maturity,  excuses  tender,  Vol.   12.  p.   283. 

Need  not  be  returned  by  company  on  defense  of  fraud.  Vol.  1.  p.  88. — Vol. 
4.  pp.  106.  140.— Vol.  12.  p.  187. 

Sec.  7891,  Rev.  St.  Mo.  1899.  concerning  tender  back  of  P  In  defense  of  mis- 
representation, Vol.  18,  p.  206. 

Return  of  P,  Vol.  15,  pp.  61,  63.  141.   279. 
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Return  of  unearned  P,  Vol.  16,  pp.  81.  340.— Vol.  19,  pp.  76,  88,  99,  108. 

Tender  of  P  by  beneflclary  of  Intemperate  insured,  Vol.  IS,  p.  166. 

Tender  of  aisesamenta  insufficient  in  amount,  Vol.  18,  p.  S09. 

Tender  back  of  P  after  trial  too  late  to  avoid  effect  of  waiver.  Vol.  14, 
p.   80. 

Tender  of  moneys,  received  by  order  to  beneficiary  where  Insured  danger- 
ously sick.  Vol.   13.  p.  286. 

Tender  of  P  after  death  of  Insured,  where  company  waived  time  for  pay- 
ment. Vol.  16.  p.  152. 

Tender  of  P  after  loss,  which  was  due  and  unpaid  before  loss,  ineffectual 
to  prevent  forfeiture.  Vol.   12.  p.  102. 

Waiver  of  tender  P  by  refusal  of  company  to  accept  same.  Vol.  14,  pp.  249, 
269.— Vol.  15.  pp.  189,   216. 

When  tender  of.  by  insured  unnecessary.  Vol.  8,  p.  188. — Vol.  8,  pp.  209. 
228.— Vol.  9.  p.   190.— Vol.  10.  p.  263.- Vol.   11.  p.  19.— Vol.   18.  p.   113. 

Where  policy  does  not  provide  for  forfeiture  for  non-payment  of  note, 
tender  made  after  maturity  but  before  loss,  is  in  time.  Vol.  6,  p.  70. 

UNEARNED   PREMIUM: 

Seller  of  property,  and  not  the  purchaser,  is  entitled  to  the  return  premium 

on  policies  held  by  seller.   Vol.   7.   p.   82. 
Liability  of  insured  for  unearned  P.  Vol.   17,  p.  10. 
Right  of  reorganized  company   to  unearned  P.   Vol.   15.   p.   91. 
Right  of  "all  cash"  policyholder  in  insolvent  mutual  company  to  return  of. 

Vol.  6.  pp.  72,  78. 
Premium  notes  may  be  assessed  to  pay.  Vol.  5,  p.  72. 
Premium  notes  can  not  be  assessed  to  pay.  Vol.  5,  p.   78. 

WAIVER: 

Acceptance  of  P  waives  delay,  Vol.   16,  pp.   34,  37.  129,  191. 

Acceptance  of  note  in  lieu  of  cash  as   "actual  payment"  of  P,  Vol.   14,  pp. 

110.    112.— Vol.    17.    pp.    187.    144,    167,    345.    354.— Vol.    20.   p.    170. 
Acceptance  of  P  waives  policy  condition  as  to  place  of  residence  of  insured. 

Vol.   10.  p.   188. 
Acceptance  of  overdue  P  by  company  not  waiver  of  prompt  payment.  Vol. 

19,  pp.   142.   148,   158.   159. 
Annotation   on   demand,    levy,    acceptance   and    retention   of   P   and   assess- 
ments as  waiver  of  defense  to  action  on  policy.   Vol.  12,  p.  210. 
Authority  of  officers  of  assessment  association   to   waive   prompt   payment 

of  assessments.  Vol.   20.  pp.  181.   191.  192.  200,  207.  212. 
Civ.  Code  Cal.,  sec.  1698.  providing  that  waiver  must  be  written,  construed. 

Vol.  16,  p.  209. 
Collection    and    retention    of,    with    knowledge    of    breach    of    conditions    of 

policy,  waives  such  breach.  Vol.   3,  p.   158. — Vol.   13,  pp.  146,  163.   200. 
Evidence  of  waiver  of  prepayment   of,    Vol.    5.   p.    35. 
Evidence    held    not   sufficient    to   show    waiver   of   non-payment    P.    Vol.    17, 

p.    275. 
Extension  of  time  for  payment  of  P  by  general  agent  waives  forfeiture  for 

non-payment.  Vol.   12.  p.   187. 
Forfeiture  for  failure  to  pay  assessments  not  waived  by  Insanity  of  insured. 

Vol.  20.  p.  182. 
Instruction  submitting  issue  whether  non-payment  was  waived   or  time  of 

payment   extended,   Vol.   16.   p.    141. 
Payment  of  P  and  retention  of  policy  by  insured  waiver  of  error  in  name. 

Vol.  18.  p.  137. 
"Policy  not   effective  until  payment  of  P"   waived.   Vol.    15.   p.    129. 
Prompt   payment   of  P  not   waived   by   frequent   reinstatements   after  non- 
payment. Vol.  11,  p.  145.  • 
Retaining    P   paid,    and    refusing   to    return    same    on    demand    by    insured, 

waives  forfeiture.  Vol.   9,  p.   158.— Vol.   11,  p.   180.— Vol.   16,  pp.   95,  140. 

150. 
Retention  of  P  does  not  waive  defense  of  suicide.  Vol.  16,  p.  164. — Vol.  16, 

p.  142. 
Retention  of  P  by   company  not  waiver  of  right  to   claim   forfeiture.   Vol. 

17,  pp.  68.  67,  74,  263.— Vol.  20,  p.  166. 
Silence  of  company  after  request  by  insured  for  extension  of  time  for  pay- 
ment of  P  note  does  not  waive  forfeiture,  Vol.  9.  p.  126. 
Waiver  of  non-payment  of  P  by  company  issuing  new  certificate.  Vol.   IS, 

p.  343. 
Waiver  of  payment  may  be  proved  under  allegation  of  payment,  Vol.   11, 

p.  189. 
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Waiver  of  payment  of  P  pending  negrotlatlons  for  change  In  policy.  Vol.  12, 

p.  168. 
"Waiver  of  prepayment  of,  by  delivery  of  policy,  Vol.  8,  pp.  62,  70,  71,  141. — 

Vol.    5,    p.    73.— Vol.    7,   pp.    27,    88,    66.— Vol.    17,   p.    83. 
Waiver  of  false  answers  In  application  by  action  of  company  for  collection 

P  note.  Vol.  20.  p.  105. 
W^alver  of  cash  payment,  and  non-payment  of  P  note  at  maturity.  Vol.  11, 

p.   172. 
Wal\'er  non-payment  P  where  receipt  for  renewal  P  sent  with  new  policy. 

Vol.    16,    pp.    88,    39. 
Waiver  of  forfeiture  for  destruction  by  tornado,  by  company  retaining  part 

of  earned  P.  Vol.  19,  p.  888. 
Waiver  of  prepayment  of  P,  Vol.  8,  pp.  85,  38,  58,  86,  89. — Vol.  11,  p.  188. — 

Vol.  12,  p.  29. 
Waiver  of  prompt*  payment   of.   Vol.    5,   pp.    55,    159,    160. — ^Vol.    16,   pp.    62, 

170.— Vol.  19.  p.  181. 
Waiver  of  non-payment  of  note  given  for  P,  Vol.  11,  pp.  181,  182. — Vol.  12, 

p.  44.— Vol.  13,  pp.  21,  160. 
Waiver  of   failure   to   pay   note   for   P   by   company   insisting   on  payment. 

Vol.  18,  pp.  119,  169.— Vol.  20,  p.  157. 
Waiver  of  payment  of  by  company  refusing.  Vol.  6,  pp.   2,  88,  86. — ^Vol.  17, 

p.  154. 
Waiver  of  defenses  by  continuing  to  collect  P,  Vol.  12.  p.  177. 
Waiver  non-payment  of  P  by  failure  of  collector  to  call.  Vol.  18,  p.  130. 

WAREHOUSEMAN: 

Liability  of  person  storing  goods,  to  warehouseman  for.  Vol.   1.  p.   104. 
Reinsurance  where  goods  stored  in  elevator  Instead  of  warehouse,  Vol.   19, 
p.  67. 

MISCELLANEOUS: 

Apportionment  of  P  for  expenses  within  requirements  of  charter.  Vol.    18, 

p.   187. 
Date  of  expiration  of  term  insurance.   Vol.   18,   p.   142. 
Destruction  of  property  by  order  civil  authority,  Vol.  17,  p.  105, 
School  trustees,  In  Indiana*  liable  for  P  on  school  property.  Vol.  11,  p.  372. 
Where  company  repudiates  liability  and  refuses  P,  Vol.   15,  pp.  168,  240. — 

Vol.   20,   pp.    49,   50,    74,    75. 

FRESUMPTION  OF  LAW. 

[See  Practice.] 

ACCIDENT: 

Accident   presumed  until   contrary   is  shown,   Vol,    3,    pp.    1,    7.    8. — Vol.    10. 

p.  302. 
Is  against  Intentionally  Inflicted  injuries.  Vol.    17,  p.   268. 
Of  accident  in  case  of  drowning.  Vol.  11,  p.  311. 
Of  accidental  death,  where  body  is  found  mangled  on  railroad  track.  Vol. 

8,  p.  17. 
That  insured  died  of  injury  not  sufllclent  to  raise  P  that  death  was  result 

of  accident,  Vol.  10,  p.  294. 
That  cause  of  Injury  accidental  In  absence  proof  design  or  Insane  Impulse, 

Vol.   16.  p.   328. 

AGENT: 

As  to  powers  of  agent.  Vol.  7,  p.  93. — ^Vol.  8,  p.  36. — ^Vol.  9,  pp.  76,  77. — ^Vol. 
16,  p.  14.— Vol.   20,  p.   89. 

As  to  powers  of  general  agents.  Vol.  12,  p.  238. — ^Vol.  13,  p.  339. 

As  to  authority  of  agent  to  extend  credit  for  premium.  Vol.  11,  p.  60. 

As  to  company's  knowledge  of  acts  of  agent,  Vol.  15,  p.  9. 

Antecedent  knowledge  will  not  raise  P  that  agent  Intended  to  waive  pro- 
vision of  policy  afterwards  Issued,   Vol.    11.   p.   18. 

By  adopting  act  of  another  done  in  his  behalf  one  is  presumed  to  have 
knowledge  of  all  the  material  facts  known  to  such  other.  Vol.  3,  p.  97. 

Court  will  not  presume  that  agent  acted  for  Insured  in  discounting  note 
given  for  premium.  Vol.  11,  p.  142. 

Is  not  against  Insurer  failing  to  produce  former  agent  as  witness.  Vol.  20. 
p.  112. 

In  action  for  damages  for  negligence  of  broker,  P  is  that  broker  did  his 
duty.  Vol.   IS,  p.  116. 

No  P  that  broker  has  authority  to  consent  to  cancellation.  Vol.  10,  p.  65. 
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Of  knowledere  of  comiMiniea  of  acts  of  agent  done  for  other  company   of 

which  he  fa  alao  agent.  Vol.  B,  p.  27. 
That  agency  continues.  Vol.  15,  pp.  89,  97. 
That  general  agent  of  company   haa  no  more  authority  In  one  State  than 

in  another.  Vol.  16.  p.  146. 
That  one  working  on  salary  was  to  receive  nothing  for  extra  aervlcea.  Vol. 

11.  p.  888. 
That  agent  collected  premiums.  Vol.  13,  p.  256. 

APPLICATION: 

Acceptance  of  application  not  presumed  from  silence  of  company.  Vol.  6. 
p.  48. 

As  to  truth  of  statements  of  insured  in  application.  Vol.  15,  p.  149. — Vol. 
16,  pp.  71,  175.— Vol.   18,  p.   102. 

None  that  application  was  attached  to  policy  in  accord%ince  with  require- 
ments of  statute.  Vol.   5,  p.   143. 

Of  knowledge  by  applicant  of  rules  of  company.   Vol.    8,   p.    20S. 

That  age  of  Insured  was  correctly  stated  in  application.  Vol.   11.   p.   219. 

That  suppression  of  facts  in  application  was  intentional,  Vol.  5,  p.  189. 

That  insured  had  read  application  and  binding  receipt,  Vol.  19,  p.  118. 

That  applicant  I^as  certain  knowledge  of  other  existing  insurance.  Vol.  16, 
p.  236. 

That   insured   signed   the   application.   Vol.    11,    p.    170. 

That  application  is  for  such  policy  as  the  company  issues.  Vol.  11,  p.  867. 

ARBITRATION  AND  AWARD: 

As  to  award  of  arbitrators.  Vol.  13.  p.  74.— Vol.  16,  p.  68.— Vol.  18,  p.  97. 
Of  fairness  on  part  of  arbitrators.  Vol.  5,  p.  95. — Vol.  9,  p.  67. 
Of  evidence  showed   waiver  arbitration  clause,   where  record  did   not   con- 
tain full  transcript.  Vol.  16,  p.  55. 

ASSESSMENT: 

As  to  receipt  of  notice  of  assessment  due  by  insured.  Vol.   19,  pp.  7.   8. 
That  assessments  levied  to  pay  losses  were  valid.  Vol.  10,  pp.  355,  376. 

ASSIGNMENT: 

No  P  that  assignee  was  flctltlous  person.  Vol.   16.   p.   128. 

Of  continuance  of  ownership  by  assignee  of  policy,  Vol.  18.  p.  126. 

When  assignment  of  policy  will  be  conclusively  presumed.  Vol.   12,  p.  191. 

CONTRACT: 

As  to  place  of  contract.  Vol.   13.   p.    173. 

As  to  rates  and   conditions  of  the  policy  In   case  of  parol   contract.   Vol.   7, 

pp.  42.  49.  52.— Vol.  8,  pp.  30,  88. — Vol.  11,  p.  123. — Vol.  12,  pp.  25.  26. — 

Vol.  17,  p.  82. 
Courts   will    not    presume   action   of   corporation    to   be   ultra   vires.    Vol.    8. 

p.   176. 
Of  terms  of  contract,   on   agreement   for  renewal.   Vol.    8,    p.    144. — Vol.    18, 

p.   98. 
That  the  policy  represents  the  contract  of  the  parties.  Vol.   11,  p.   5. — ^Vol. 

15,  p.   89. 
Contract  will  be  presumed  to  be  in  writing.  Vol.  4,  p.   153. 
That  seal  was  duly  attached  to  contract.  Vol.  12.  p.  306. 
That  company  issued  its  contract  with  view  to  construction  placed  thereon 

by  court  of  its  domicile,  Vol.  9,  p.   264. 
That  one  unable  to  read  had  contract  read  to  him.  Vol.  10,  p.   185. 
That  insured   will  not  violate  terms  of  his  contract.  Vol.  11,  p.   5. 
That    contract   to   Insure   property   in   Are   limits   of   city   with   reference   to 

city  ordlnace  as  to  alteration   and  repair  of  damaged   buildings  to  the 

extent  of  50  per  cent,  of  their  value,  Vol.   13,  p.   106. 

DEATH: 

None   of   survivorship   where   all    perish    in   a   common   disaster.    Vol.    4.    p. 

107. — ^Vol.   15.  pp.  182.   186,  261,  272. — Vol.   16,  p.   220. 
That  proofs  of  death  have  been  furnished.  Vol.  2,  p.  87. 
That  death  has  been  proved  where  there  Is  no  conflict  in  the  evidence,  Vol. 

7.  p.  150. 

DISAPPEARANCE : 

As   to   death   where   insured  disappeared,   Vol.    7,    p.    128. — Vol.    19,   pp.    187, 

248. 

Disappearance   not   proof  of  actual   death.   Vol.    13,    pp.    219,   220. 
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Of  death  from  abience  for  Beven  years.  Vol.  2,  p.  113. — ^Vol.  •,  pp.  1<6,  167. 

222.  228.— Vol.  14.  p.  352.— Vol.  18,  p.  186.— Vol.  20,  pp.  168,  169. 
No  P  as  to  death  after  absence  for  seven  years.  Vol.  16.  pp.  248,  249. 
Se€.   1639.  St.  of  Kentucky,  as  to  seven  years'  absence,   construed.  Vol.   IS, 

p.  162. 
Evidence  held  not  sufficient  to  support  death  of  Insured  who  disappeared. 

Vol.   8.  p.    165.— Vol.   12,  p.   265.— Vol.    14.   p.   125. 

FOREIGN  COMPANY: 

In  case  of  foreign  garnishment,   the  P  Is  that  same  exemption  is  allowed 

In  foreign  State  as  in  the  local  State.  Vol.  9,  p.  83. 
Of  Jurisdiction  of  court  over  non-resident  defendant.  Vol.  11.  p.  260. 
That  foreign  company  has  knowledge  of  local   laws.  Vol.   10,  p.   354. 
That  foreign  company  has  compiled  with  the  requirements  of  the  law.  Vol. 

6'.    p.    161.— Vol.    9,    p.    291.— Vol.    10,    p.    357.— Vol.    11,    p.    261.— Vol.    12, 

p.  94. 

FRATERNAL: 

Defendants  entitled  to   P  that   certificate  showed   true   beneflclar>'.   Vol.   17, 

p.  256. 
In   favor   of   validity   of  second   marriage   where   first    wife    living.    Vol.    14, 

p.  213. 
Of  right  of  insured   to  change  beneficiary.  Vol.   9.   p.   202. 
Of  continued  good  standing  of  member  of  benefit  order.   Vol.    11,   pp.   240, 

292. 

INSOLVENT  COMPANY: 

Appointment  of  receiver  implies  that   corporation  insolvent.  Vol.   14.  p.   330. 
Evidence  to  rebut  P  that  insolvent  husband  paid   premiums  during  cover- 
ture. Vol.   13.  p.   141. 
P  In  favor  of  solvency  of  corporation.  Vol.   16,  p.  74. 

MAILING: 

As  to  stamp  on  mailed  letter,  Vol.   10,  p.  110. 

As  to  letters  written  by  adjuster.  Vol.   12.  p.   102. 

Is  not  in  favor  of  receipt  of  letter  on  which  postage  not  prepaid.  Vol.   14. 

p.  256. 
Of  receipt  of  letter.  Vol.  3.  p.  102.— Vol.  5,  pp.  64,  122,  151.— Vol.  7,  p.  11.— 

Vol.  8.  p.  128.— Vol.  11,  p.  204. 
Of  receipt  of  papers  properly  mailed.  Vol.  6,  p.   84. 
None   that   letter   has   been   received,   on   showing   that,    duly   stamped,    and 

addressed.   It  was  deposited  In  postofRce.   Vol.   1,   p.   41. — Vol.   9.   p.   178. 
Proof  of  mailing  letter  raises  presumption   of  its  receipt.   Vol.   2.   p.    132. — 

Vol.  15.  p.   261.  A 

SufRciency  of  evidence  to  establish  P  of  receipt  of  letter.  Vol.   12,   pp.   260. 

294,  322. 
That  notice  of  assessment  proven  to  be  mailed  was  received.  Vol.  14,  p.  205. 
That  letter  changing  beneficiary  was  voluntary.  Vol.   16.   p.   216. 

MARINE: 

Against  seaworthiness  rebutted.  Vol.   15,  p.   288. 

That  vessel  capsizing  In  still  water  was  unseaworthy.  Vol.  14,  p.  287. 
Where   It   can   not   be  presumed   In   marine   policy   that   risk   of  reinsurance 
covered   by  original  policy,   Vol.   13,   p.   310. 

MORTGAGE: 

Assent  to  foreclosure  not  presumed  from  silence  of  company.  Vol.  6,  p.  40. 
As  to  rights  of  mortgagee  In  policy  procured  by  mortgagor.  Vol.  13,  p.  25. 
Of  waiver  of  incumbrances,  Vol.  8,  p.  116. 

Where  society  authorized   to   lend   out   only   mortuary   fund   that    note   and 
mortgage  on  real  estate  from  that  fund.  Vol.  13,  p.  258. 

MUTUAL  COMPANY: 

That  members  and  officers  of  mutual  company  have  knowledge  of  by-laws, 

Vol.  3,  p.  59.— Vol.  19.  p.  107. 
That   person  shown   to   be   member   mutual    company    has    taken   notice   of 

statute   and   signed   constitution.   Vol.    16,   p.    121. 
That   proxy  voting,    held   only   for  ordinary   purposes  of  meeting.    Vol.    14, 

p.   226. 
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That  printed  copieg  of  conatltutlon  and  laws  of  society  In  hands  of  officers 

are  genuine  and  accurate.  Vol.   10,  p.   282. 
That  by-law  Is  valid  unless  disputed.  Vol.  10,  p.  220. 

NEGLIGENCE : 

Negligence  of  carrier  presumed  from   fact  of  flre  of  goods  during  transit. 

Vol.  6.  p.  86. 
Of  negligence  In  construction  or  equipment  of  locomotive  engine.  Vol.   18, 

p.  2. 
That  flre  was  caused  by  negligence  of  railroad.  Vol.  16,  p.  2. 

OWNERSHIP: 

As  to  ownership  of  personal  property  In  building.  Vol.  5,  p.  65. 

That  title  of  person  offering  to  convey  is  free  from  incumbrance.   Vol.   9, 

p.  278. 
That  wife  had   no  Income,   and   never  earned  any  money,   not  suflldent  to 

raise  P  that  premiums  were  paid  with  husband's  money.  Vol.  11,  p.  147. 
That  where  ownership  not  stated  In  special  flndlng  court  did  not  find  such 

to  be  fact.  Vol.  16,  p.  94. 

POLICY: 

As  to  date  of  delivery  of  policy,  Vol.   12.   p.   190.— Vol.   18,   p.    190. 
Insured    presumed   to   know   contents   of   policy.    Vol.    S,    p.    27. — Vol.    5.    p, 

59.— Vol.    8,    p.    129.— Vol.    17.   p.    105.— Vol.    19.    p.    10. 
Interest  in  policy,  once  acquired,  will  be  presumed  to  continue.  Vol.   3,  p. 

148.— Vol.   8,  p.  39.— Vol.   9,  p.   227. 
Is  In  favor  of  beneflclary  named  In  policy.  Vol.  19,  p.  145. 
Is  that   policies  contained   provisions  and   stipulations  of  policies  company 

was  then  issuing.  Vol.  18,   p.   168. 
No  place  being  named   In  policy  for  payment,   policy  Is  presumed  payable 

In  State  where  Issued,  Vol.  4,  p.  r,4.— Vol.  14., pp.  117.  133,  134,  188.  144. 
No,   that   injuries   causing  death   resulted   from   causes  not   covered  by   the 

policy,  Vol.  3,  p.  1. 
Of  knowledge  of  insured  as  to  her  health  and  treatment  by  physician.  Vol. 

19.  p.  278. 
Payment  Implied  from  possession  of  policy;  Vol.  9.  p.  263. — ^Vol.  16,  p.  177. — 

Vol.    16.   pp.    142.    323.— Vol.    19.   p.    805. 
Possession    of    policy    raises,    of    compliance    of    Its    terms    conditioned    on 

making  of  contract.  Vol.   6,  p.   96. 
Possession  of  flre  insurance  policies  at  time  of  loss  raises  no  P  that  they 

were  in  force  at  the  time.  Vol.   12,   p.   100. 
P  In  favor  of  Insured  as  to  surplus  or  dividend  of  lapsing  policy.  Vol.  SO, 

p.  96. 
P  arising  from'^lalntlfTs  possession  of  policy  rebutted  by  his  concealment 

of  loss.  Vol.   16.  p.  3. 
Possession  of  policy  Implies  that  company  delivered  same.  Vol.  9.  p.  213. 
That   Insurance   policy   will   be    construed    most   strongly   against    company. 

Vol.    17,  p.    27.— Vol.   18.   pp.    12,   33,   67.   100.    203. 
That  questions  as  to   health   do  not   relate   to  trivial  ailments  or  Injuries, 

Vol.  18.  p.  195. 
That  Insured  kept  automatic  sprinkler  in  complete  working  order,  Vol.  16, 

pp.   98.   313. 
That   company   issuing  permit   for   works   to   remain   Idle  understood   term 

"winter  season."  Vol.   17,  p.  84. 
That    company    by    Insuring   household    goods    gave    permission    for   use    of 

gasoline  for  gasoline  stove.  Vol.  10,  p.  117. 
That  substituted  policy  was  written  on  original  application.  Vol.  14.  p.  68. 
That    Insured    was    acquainted    with    terms    and    conditions    of    the    policy. 

Vol.  10,  p.  123.— Vol.  12.  pp.  24,  68.— Vol.  15.  pp.  89,  94. 
Waiver  not  Implied  from  acts  inconsistent  with  Intention  to  Insist  on  per- 
formance. Vol.  19.  p.  281. 
Where  policy  delivered  on  payment  less  than  amount  premium,  that  credit 

given  for  balance.  Vol.   14,  p.  178. 
Where,  in  a  policy  printed  to  cover  a  principal  sum  and  weekly  indemnity, 

the  principal  sum  is  left  blank,   it  will  be  presumed  that  no  principal 

sum  was  intended  to   be  Insured,   Vol.   9,  pp.   252,   258. 
Where  a  man  has  two  policies  on  his  life,  one  for  benefit  of  wife,  and  one 

for   estate,   a  declaration   by   Insured    that    he    had    Insured    his   life   to 

secure  his  wife,   to  whom  he  was  indebted,  will  be  presumed  to  apply 

to  second  policy.  Vol.  8,  p.  139. 
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^PRACTICE: 

Aa  to  lawi  of  sister  State.   Vol.    10.    p.    378.— Vol.    12,   p.    8«.— Vol.    18,    pp. 

88,  132. 
Courts  will  not  presume  service  of  summons.  Vol.  4,  p.   168. 
Courts  will  not  presume  that  the  liability  of  an  insurance  company  Is  less 

than   the  Jurisdictional   amount,   where   the   sum   named    In   the  policy 

exceeds  that  amount.  Vol.   4,  p.   59. 
No    P    that    member    has    notice    of    law    which    destroys    vested    property 

rights,  Vol.  17,  p.  240. 
Of  Kullt  or  Innocence  of  persons  accused  of  arson.  Vol.   11,   p.    79. 
On  appeal,   that  exhibits  mentioned  In  pleadings  were  filed.  Vol.   14,  p.   60. 
On  plea  of  forfeiture  no  P  In  favor  of  either  party,  Vol.   16,   p.   10. 
Person    not    connected    with    Insurance    business    is    not    presumed    to    have 

knowledge  of  Its  customs.  Vol.  7,  p.  71. 
That  company  has  knowledge  of    the  customary  methods  of  conducting  the 

business  in  which   the  property  is  used,  Vol.  9.  p.   79. — Vol.   16,  p.   60. — 

Vol.  17.  p.  69. 
That  new  trial  warranted  by  evidence.  Vol.  16,  p.  239. 
That  Judgment  of  lower  court  was  correct.  Vol.   16.  p.   323. 
That  the  laws  of  State  where  suit  Is  brought  on  contract  are  the  same  as 

where   contract   was  made.   Vol.    9,   p.   178. 
That  common  law  prevails  in  other  States,  Vol.   11,  p.  169. — Vol.   18,  p.  107. 
Where  defendant  alleged  to  be  corporation  and  so  treated  by  both  parties 

P  that  it  is  same.  Vol.  14,  p.  221. 

PREMIUM: 

As  to  person  to  pay  premiums.  Vol.  11,  p.   219. 

Of  payment  of  premium  by  acknowledgment  In  policy.  Vol.  8,  p.  76. 

That  payment  of  premium  made  after  loss  Is  too  late.  Vol.  7,  p.  44. 

STATUTE; 

As  to  Intent  of  statute  plainly  and  clearly  set  forth.  Vol.  17.  p.  62. 

P  as  to  knowledge  of  statute,  when  ineffective,  Vol.   IS,  p.   275. 

That  company  has  attached  to  policy  by-laws,  etc..  required  by  statute, 
Vol.    14.   p.    10. 

That  statutes  of  domicile  of  foreign  company  warrant  assignment  for  bene- 
fit  of   creditors.    Vol.    9,    p.    291. 

SUICIDE: 

Against  suicide  where  evidence  evenly  balanced  turns  scale  in  favor  of  lia- 
bility of  company.  Vol.  13,  p.  172. 
As  to  murder  or  suicide  of  insured.  Vol.   4,   p.   17. 
As  to  intent  of   husband,   while  insolvent,   insuring  his  life  in  a  very  large 

amount   for   benefit   of  wife   and   children   where   indebted   to   wife   in   a 

sum  larger  than  all  premiums  paid.  Vol.   12,   p.    214. 
Evidence  considered  insufllclent  to  overcome  P  of  suicide.  Vol.   14,  p.   196. 
In  favor  of  accidental  death  as  against  suicide,  Vol.  6,  p.  128. — Vol.  12.  p. 

282.— Vol.   14,  pp.  262,  276.— Vol.   19.  pp.   146,   204,   214,  240,   241.   242,  292. 
Is  against  suicide.  Vol.  5,  p.  104.— Vol.  8,  p.   226.— Vol.  9,  pp.   191,   192.— Vol. 

10,  pp.  176,  308.— Vol.  11,  pp.   174,  324.— Vol.  12,  pp.   282,   322,   332.— Vol. 

13,   pp.   137.    168.— Vol.    16,   pp.    237.   264.    809.— Vol.    17.   pp.    162,    180,    211. 

267.— Vol.   18,  pp.   104,   177,  182.  203.— Vol.   20,  pp.   103.   164,   17  4,   184,   187. 

202.   225. 
Of  suicide,  from  manner  of  death.  Vol.  8,  p.  216. 
P   that  sane  person  would   not  destroy   his  own   life  Is  rebuttable,   Vol.   18, 

p.  202. 
That  person  committing  suicide  was  sane  at  the  time,  Vol.  9,  p.  160. — Vol. 

12,  p._  208.— Vol.  17,  p.  181. 

VACANCY: 

Of  continuation  of  vacancy  once  shown.  Vol.   12.   p.   4. 

That  vacancy  causes  an  increase  of  risk,  Vol.  4,  p.   84. — Vol.   10,  p.   96. 

PRINCIPAL  AND  AGENT. 

[See   Agent.] 

Agent  is  liable  to  principal  for  disobedience  to  instructions.  Vol.   2,  p.  10 
How   relationship   of   P  and   A   established.   Vol.   11,   p.    179. 
Insurable  interest  of  P  in  life  of  A,  Vol.   10.  p.   167. 
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PBINCIPAI.  AND  AGENT.— -Continued. 

Liability  of  P  for  expense  incurred  by  A  in  visiting  home  office  in  attempt 
to  settle  accounts,  Vol.   10,  p.   342. 

Liability  of  P  for  fraud  of  A  In  selling  a  premium  note  which  had  been 
paid.   Vol.    9,  p.    286. 

Liability  of  P  on  check  given  by  A.  Vol.   11.  p.   160. 

Principal  and  agent.  Vol.  18.  pp.   47,   65.  69.   1S7.   170,   171.  282.  28t. 

Principal  bound  by  contract  of  agent  regarding  premium.  Vol.  1.  p.  9. 

Principal  bound  by  Insurance  of  school  property  by  A  though  A  waa  mem- 
ber of  school  board.  Vol.   10.  p.   111. 

Principal  not  liable  for  expense  incurred  by  agents  In  fitting  up  office.  Vol. 
2.  p.   113. 

Relation  of  principal  and  agent  between  local  lodge  and  association.  Vol.  17, 
p.  184. 

Right  of  agent  to  insure  goods  of  principal  in  his  own  name.  Vol.  8.  p.  43. 

Right  of  P  to  terminate  contract  with  A.  Vol.  9.  p.  285. 

Where  agency  is  not  subject  to  revocation  by  principal.  Vol.  17,  p.  88. 

Where  A  makes  deposit  to  cover  lapsed  policies  burden  of  proof  is  on 
company  to  show  lapse.  Vol.  11,  p.  852. 

FRINGIPAI.  AND  SURETY. 

[See  Bond;  Fidelity  Insurance;  Surety.] 

Accepting  resignation  of  P  does  not  release  S.  Vol.  12,  p.  262. 

Ambiguities  in  contract  of  P  may  be  explained  against  S,  Vol.  10,  n.  258. 

Civ.  Code  S.  C.  1902,  sees.  699,  600,  concerning  giving  surety  bonds,  con- 
strued. Vol.   20,  p.   380. 

Code  1S92,  sec.  4284,  requiring  disclosure  of  principal  by  his  agent,  con- 
strued. Vol.  18.  p.  303. 

Commissions  on  return  premiums  in  agent's  contract  chargeable  against 
sureties.  Vol.  20,  p.  306. 

Company's  agent  acting  for  Insured,  Vol.   17,  p.  189. 

Concealment  of  information  required  by  company  In  prosecution  of  P,  Vol. 
16.  p.  373. 

Conditions  by  which  surety  is  bound  must  be  complied  with.  Vol.  18,  p.  '376. 

Contract  of  suretyship,   Vol.    17,   pp.    299,    348. 

Contract  for  procuring  Insurance.  Vol.   16.  pp.   81,  99. 

Contribution  proportionajte  to  respective  liability  of  P  and  S,  Vol.  17,  p.  299. 

Covenant  by  S  to  pay  whole  debt  with  a  limit  to  liability.  Vol.  17,  p.   299. 

Defalcation  of  sub-agent  of  foreign  company.  Vol.  17,  p.  802. 

Gratuitous  undertaking  of  general  agent  to  notify  companies  of  other 
insurance.  Vol.   16,  p.   122. 

Guarantee  of  bank  against  default  of  mortgagor  and  8,  Vol.  17,  p.  348. 

Liability  of  surety  on  agent's  bond,  Vol.  5,  p.   188. — Vol.   11,  p.  852. 

Liability  of  agent  to  principal  for  insurance  money.  Vol.   20.   p.   70. 

Liability  of  assignee  for  benefit  of  creditors  for  failure  to  procure  insurance. 
Vol.  18,  p.  340. 

Liability  of  P  and  S  is  several,  and  each  should  have  counsel,  Vol.  16,  p.  297. 

Liability  of  principal   for  forgery  of  agent.   Vol.    18,   pp.    283,    284. 

Liability  to  co-surety  of  sureties  on  bond.  Vol.   18.  p.  351. 

Notice  to  8  of  misappropriation  of  funds.  Vol.   17,  p.   351. 

Release  of  surety.  Vol.  6,  p.  188. 

Rights  of  surety  on  agent's  bond,  Vol.  13.  p.  341. 

Signature  of  surety  bond  by  agent.  Vol.   18.  p.   284. 

Transfer  by  mortgage  from  P  to  S  gives  S  equitable  lien  on  policies  valid 
against  third  parties.  Vol.   16.  p.   94. 

Under  laws  of  Nebraska  S  can  not  be  held  for  fees  paid  Auditor  of  Public 
Accounts  by  insurance  companies.  Vol.  11,  p.  385. 

Validity  of  contract  of  corporation  signed  and  sealed  by  president  and 
secretary.  Vol.  16,  pp.  363,  364. 

Validity  of  Judgment  can  not  be  attacked  in  action  against  S  on  appeal 
bond,  Vol.   10,  p.   331. 

PROCESS. 

[See  Service  of  Process;  Summons.] 

PROHIBITED  BISINESS. 

[See  Constitution  and  By-Laws;   Occupation;  Policy;  Use  and  Occupancy.] 

PROHIBITED  rSE. 

[See  Policy;  Risk;  Use  and  Occupancy.] 
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PROOF. 

[See   Evidence;   Burden   of   Proof  | 

PROOFS  OF  DEATH. 

[See  Evidence;  Proofs  of  Loss.] 

-ACTIONS  AND  DEFENSES: 

Accrual  of  action  where  P  amended.  Vol.  ZO,  p.  186. 

Accrual  of  action  from  date  of  filing  P  ahd  not  from  date  of  death.  Vol. 

19,  p.  184. 
Contention  that   no  claim   existed   until  sixty  days   after  submission   of  P. 

Vol.   17,   p.    822. 
Defense  of  company  that  misstatements  in  P  cause  for  forfeiture,  not  good, 

Vol.  20,  p.   265. 
Premature  action  for  monument  benefit.  Vol.  19,  p.  227. 
When  F  furnished  more  than  ninety  days  before  action.  Vol.  16.  p.  281. 

APPLICATION : 

Statement  in  P  that  Insured  had  had  "kidney  trouble"  not  Inconsistent 
with  answer  in  application  that  he  had  never  had  "disease  of  the  kid- 
neys," Vol.   9,   p.   160. 

DEATH : 

"Died  by  his  own  hand."  construed,  Vol.   10,  p.  185. 

"Direct  and  positive"   P  of  death.   Vol.    13.   pp.   29r.   292. 

Effect  of  statements  in  P  as  to  cause  of  death.  Vol.   8,  p.  9. 

Failure  of  proofs  of  death,    where  Insured  disappeared.   Vol.    IS,    p.    182. 

Plaintiff  may  show  that  death  of  Insured  was  not  caused  as  stated  In  P, 

Vol.  10.  pp.  182.  185.  191. 
Rights  of  insured  to  waive  P  of  death.  Vol.   17,  p.   119. 
Statement  in,  uncontradicted,  as  to  cause  of  death,   is  binding  on  insured. 

Vol.   8,  p.   141. 
Sufficiency  of  P  in  case  of  death,  Vol.  11.  p.   302. 
Sufficiency  of  proofs  of  death  where  Insured  was  murdered,  Vol.  13,  p.  164. 

—Vol.   18,  p.   186. 
Waiver  of  proofs  of  death  by  company  not   furnishing  appropriate  blanks. 

Vol.   18,  p.  284. 
Unreasonable  delay  In  making  P  in  case  of  disappearance.  Vol.   11,  p.   235. 

ESTOPPEL: 

Estoppel  of  company  to  take  advantage  of  delay  in  P.  by  failure  to  furnish 
blank  P,  Vol.  17,  pp.  168.   169. 

Estoppel  of  company  to  claim  misrepresentation  in  P  where  answers  writ- 
ten by  agent.  Vol.  19,  p.  155. 

Estoppel  of  company  to  deny  notice  of  discrepancies  between  application 
and  P  after  receipt  of  P.  Vol.  20.  p.  140. 

Estoppel  of  plaintiff  by  statement  in  P  of  cause  of  death.  Vol.  20,  p.  186. 

Estoppel  of  plaintiff  to  deny  that  Insured  signed  application  by  statement 
in  P,  Vol.  17.  p.   163. 

Plaintiff  not  estopped  to  deny  suicide  by  statements  in  P,  Vol.  17.  pp.  196i 
244. 

Guardian  of  minor  chlldern  not  estopped  to  show  statements  in  P. 
erroneous.  Vol.   16,   p.   178. 

EVIDENCE: 

Admissibility  of  P  in  evidence.  Vol.   18.   pp.   189.   152,   189.— Vol.   20.   p.   109. 
Admission  of   liability   in   death    notice   sent    from   subordinate    to   supreme 

lodge,  Vol.    16.   p.   250. 
Admissibility   of   statement    in    P   that    insured    had    consumption.    Vol.    16. 

p.  165. 
Admissibility    of    P    made    by    guardian    of    infant    beneficiaries.    Vol.    17, 

p.    269. 
Affidavits   in   P   made   by   persons   other   than   claimants   not    competent    In 

evidence.   Vol.   18,   p.   178. 
••Affirmative  proof  of  death,"   Vol.    IS,   p.    296. 
Attendance  of  company's  physician  at  post-mortem  examination  of  Insured 

is  sufficient  P  for  company.  Vol.    15.   p.   265. 
Certificate  of  attending  physician  in  P  admissible  in  evidence.  Vol.   17,  pp. 

1S7.    138.    139.— Vol.    18.    p.    120. 
Comp.  Laws  Mich.,  sec.   1018.  concerning  P  as  evidence.  Vol.   19.   p.    166. 
Erroneous  statement  in  P  may  be  explained  by  evidence.  Vol.   16,  p.  262. 
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PROOFS  OF  DEATH.— Continued. 

Insufficient  to  show  death   from   anaesthetic,   Vol.   15.   p.    271. 

Provision   that   P  shall   be   competent   evidence   In   favor  of   compan}'.    Vol. 

19.   p.    156. 
Statements  of  physician  in  P  not  admissions  by  beneficiary,  Vol.   20,  p.   280. 
Statement   made   by   plaintiff  in  P   as   to  age  of  insured   not  conclusive   on 

her.  Vol.   16,  p.   325. 
Statement  in  P  that  Insured   "swallowed  carbolic  acid"  admissible.  V^ol.   17. 

P.   213. 
Validity  of  provision  that  P  furnish  evidence  in  favor  of  company.  Vol.  17, 

p.    137. 

FRATERNAL.   SOCIETY: 

How    by-law    requiring    payment    "ninety    days    after    P"    to    be    construed, 

Vol.   16,   p.   292. 
Contention  of  association  of  misrepresentation  shown  by  P,  Vol.   19,  p.   S29. 
Failure  of  claimant  of  proceeds  certificate  fraternal   association   to   furnish 

P.   Vol.   19.   p.    218. 
Power  of  grand   recorder  to  waive  P.  Vol.   16,  p.  242. 
Who  may  make  P  of  member  fraternal  association.  Vol.   20,  pp.   238,   239. 

PHYSICIAN: 

Certificate   of   physician    in.    as   to    cause    of   death.    Vol.    1.    p.    88. — Vol.    4, 

p.    119.— Vol.    5.    pp.    108,    116,    133.    157.— Vol.    10.    p.    182. 
Company   can   not   require  assured   to   procure   certificate   of   physician   who 

attended   the   insured   several   years   prior  to   death.   Vol.    4.    p.    99. 
Effect   of   physician's   certificate   attached   to,   Vol.    7,    pp.    97,    121. — V^ol.    8, 

p.   226. 
How   far  statements   of  physician   in,    are   waiver  of   privilege   to   object   to 

testimony  of  physician.  Vol.   3,  p.   114. 
Physician's  certificate  in  P  as  evidence  on  defense  of  serious  disease  prior 

to  date   of  policy.   Vol.    12,   p.    206. 
Statement   of   physician    in.    as   evidence.    Vol.    5,    pp.    108.    116.    133,    157. — 

Vol.    10,    p.    182. 
Weight  of  physician's  certificate  In,   as  evidence  of  cause  of  death.   Vol.   4, 

p.   149. 
When    certificate    of    physician    not    attached    to — not    admissible.    Vol.    7, 

p.   98. 
When    certificate    of    physician,    accompanying    P    Is    Inadmissible    in    evi- 
dence.  Vol.    8.   p.    180. 
When   assured   excused    from   furnishing  physician's   certificate   of   cause   of 

death   as  part  of.   Vol.    6,   p.    127. 

PRACTICE: 

Admission  of  P  is  within  discretion   of   trial  judge.   Vol.    16.   p.    149. 

Answers  In  P  may  be  controverted.  Vol.   15,  pp.   148,   165. 

Assistance   of   local   secretary   by   attorney.   Vol.    20,    p.    239. 

Assertion  of  false  swearing  in  P  prepared,  by  regularly  employed  at- 
torney.  Vol.    20,   p.    1. 

Presumption  of  death  after  seven  years  disappearance.  Vol.  18,  pp. 
18G,    186. 

P  need  not  be  beyond  a  reasonable  doubt.  Vol.   15.  p.   166. — Vol.   17.  p.  286. 

Requirement  of  P  where  accident   was  cause  of   death.   Vol.    16,   p.    321. 


-SUICIDE: 


Admissible    to    show    that    insured    committed    suicide.    Vol.    16,    p.     170. — 

Vol.    20,   pp.    100,   101,   186,    211. 
Interest   begins  to  accrue  on   sum  stated   in   policy  when   P  made,   Vol.    16, 

p.    151. 
Not    competent    to   show   suicide,    Vol.    16,    pp.    207,    29S. 
Prosecution  at  expense  and  furnishing  P  by  beneflciar>'-  does  not  operate  to 

waive   suicide    clause,    Vol.    16.    p.    238. 
Requirement  of  P  by  company  without  knowledge  of  suicide,   not  waiver  of 

same,   Vol.    19,   p.    287. 
Statements    in    P    by    beneficiary    that    death    caused    by    suicide,    against 

interest   and   prima   facie   evidence.   Vol.    16,    p.    239. 

TIME  FOR  MAKING  P: 

As   condition   precedent,    need   not   Include   cause   of   death.   Vol.    16,   p.    194. 
Effect   of   failure   to   furnish   P   within   time   specified   in   contract.   Vol.    20, 
p.   250. 
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PROOFS  OF  DEATH.— ContinueiS. 

Limitation   of   time   for   Bendlnir  P   must   be   contained    In    policy,    Vol.    18, 

p.    143. 
Limitation  of  time  for  furnlflhlng  P.   Vol.   20.   p.   274. 
P  must   be   given   within   six   months.    Vol.    15.    p.    279. 
Time   for  malcing   P.   Vol.    16.   pp.   321.    823,    325. 

WAIVER: 

Agreement  that   P  shall  state  cause  of  death   waives  privileged   communi- 
cations  to  physician.   Vol.    18.    p.    261. 
Failure  to  send  blanks  for  P  waives  P.   Vol.   15.  p.   269.— Vol.   16.  p.   268. — 

Vol.    17.    pp.    134.    169. 
Not    waiver    for    society    without    knowledge    of    cause    for    forfeiture    to 

furnish   blanks  for  P.   Vol.   16.   p.   255. 
Not   waived    by   company's   denial    of    liability   to   person    not    Identified    aa 

insured.   Vol.    18.   p.    166. 
Refusal  of  preliminary  P  waiver  of  time  limit  for  bringing  action.  Vol.  19, 

p.    293. 
Retention  of,  by  company,  no  waiver  of  limitation  clause.  Vol.  16,  p.  132. 
Right   of   Insured    to   waive   P.   Vol.    17.   p.    119. 
Secretary  of   lodge   hss   power  to   waive.   Vol.    15.    p.   249. 
Waiver    of.    by    denying   liability.    Vol.    16,    p.    173.— Vol.    16.    pp.    202.    212, 

242,    324.— Vol.    17.    pp.    130,    133.— VoL    18.    p.    184. 
Walvef    of    P    by    association    denying    liability.    Vol.    17,    p.    217. — Vol.    19. 

p.   228. 
Waiver   of   time   limit   by    demand    for    further   P.    Vol.    19.    p.    893. 
Waiver  of  P  by  defense  claiming  and   establishing  suicide.  Vol.   16.   p.   270. 

PROOFS  OF  LOSS. 

[See  Conditions  Precedent;  Evidence;  Policy;  Proofs  of  Death;  Waiver.] 

ACCIDENT: 

Intentional   injury,  sufficient  P  of.  Vol.   15,   p.   256. 

Notice  of  Injury  and  certificate  of  physician  sufficient  P,   Vol.   16.   p.   266. 

P  in  evidence  on  accident  policy.  Vol.   19,  p.   288. 

Requirement  in  by-laws  of  proof  of  permanent  disability.  Vol.   18.  p.   268. 

Shall   be  made   within   six   months   after  the   accident.   Vol.    7.    p.    11. 

Waiver  of  Immediate  notice  of  accident  or  injury  by  company  accepting 
P.   Vol.   20.   p.   273. 

Waiver  time  for  notice  of  injury  by  company  sending  blank  P  with  In- 
structions.  Vol.    17.    p.    279. 

When  d'^lay  in  sending  P  in  accident  policy  will  not  avoid  policy.  Vol.  16. 
p.    278. 

Withdrawal  P  of  claim  and  submission  of  P  of  longer  disability.  Vol.  17. 
p.    279. 

ACTIONS  AND  DEFENSES: 

Accrual    of    action    where    company    demanded    certificate    of    magistrate, 

after  P.  Vol.   19,  pp.  19.  20. 
Delay  in  making  that  bars  action.  Vol.    18,  p.   7. 
Denial   of  contract   and   liability   not   waiver  of   P   in   action   on   contract   to 

issue  standard  policy.   Vol.   13.   p.    68. 
Effect  of  waiver  of  company  of  time  for  filing  P  on  time  when  action  may 

be  commenced.   Vol.    19,   pp.    223.    294. 
Furnished   to   one   company,   not   binding  in  action   against   other  company. 

Vol.   16.   p.    18. 
Time  for  making  P  not  extended  to  time  in  which  action  may  be  brought, 

Vol.   18.   p.    7. 
Are    relevant    to    a    defense    that    plaintiff    swore    falsely,  therein.    Vol.    7, 

p.    171. 
Insufficiency  of  defense  for  want  of  proper  P,  Vol.   13,  p.   78. 
When  statute  of  limitations  begins  to  run  on  certificate  after  disallowance 

of  claim.  Vol.   20.   p.   186. 

ADJUSTMENT: 

Action    of    adjuster    after    loss    may    be    considered    as    waiver    of.    Vol.    4, 

p.    46. 

Adjuster  with   power  to   settle   losses   may   waive.   Vol.    7.   pp.    36,    41. — Vol. 

9.    pp.    45.    66.    90,  142,    149.— Vol.    16.    p.    98.— Vol.    16,    p.    7. 

Demand    of   adjuster  for    P    not    waiver   of    cause    for    forfeiture    by    com- 

nany.  Vol.   17.  p.  107. 

SO 
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Failure  of  Insured  to  furnish  proper  information  to  adjuster  not  waiver  of 
P,  Vol.   17,  p.  21. 

Insured  may  show  waiver  of  P  by  adjuster  notwithstanding  letter  from 
company  that  compliance  with  policy  conditions  will  be  required. 
Vol.  10,  p.  140. 

Made   by  company's  adjustiner  agent,   are  sufficient.   Vol.   6,   p.    84. 

Not  waived  by  sending  adjuster  to  look  after  loss,  and  adjuster's  state- 
ment that  loss  was  all  right  and  ought  to  be  paid.  Vol.  8,  p.  33. 

Not  waived  b}'  statement  by  adjuster  that,  as  to  household  goods  It  was 
all  right,  but  he  wanted  the  bills  for  store  goods,  and  would  meet  as- 
sured as  soon  as  notified  she  had   them.  Vol.   8,   p.   133. 

Power  of  adjuster  to  waive  P,  Vol.  10,  p.  138.— Vol.  13,  pp.  44,  115.— 
Vol.    18.    pp.    66,    61.    70.    84,    301. 

Stipulation  in  P  that  adjustment  shall  not  be  considered  a  waiver  of  any 
of  the  rights  of  the  company  is  valid.  Vol.   12.  p.   68. — Vol.   16,  p.  70. 

Waiver  of  P  by  acts  of  adjuster.  Vol.  12,  pp.  96,  185,  136.— Vol.  13,  pp. 
73,    80.— Vol.    17.    p.    77. 

Waived  by  adjuster  denying  liability.  Vol.  8,  pp.  130,  142,  146.— Vol.  10. 
pp.    113.    134.— Vol.    11,    p.    23.— Vol.    19,    p.    62. 

Waiver  of  P  by  promise  of  adjuster  to  pay  loss,  Vol.  10,  p.  131. — Vol.  18, 
p.    49.— Vol.   19,   p.   70. 

Waiver  of  formal,  by  the  adjuster  taking  statement  of  insured.  Vol.  4, 
pp.  77,  90.— Vol.  6,  pp.  20,  21.— Vol.  8,  p.  128.— Vol.  9,  pp.  20.  23.— 
Vol.    10,  p.    113. 

Waiver  of  P  by  acts  of  adjuster  and  failure  to  furnish  blanks.  Vol.  17, 
p.   8. 

Waiver  of  P  through  acts  and  declarations  of  adjuster.  Vol.  20,  pp.  7, 
27,    39.    42.    88.    314. 

Waiver  of  P  can  not  be  shown  by  conduct  of  adjuster  after  time  for 
furnishing   same   elapsed.   Vol.    10,    p.    136. 

Waiver  of  P  by  acts  of  adjuster  and   mortgagee.   Vol.   19,   p.   73. 

Waiver  of  P  by  adjuster  is  waiver  by  company.  Vol.   15.  p.   82. 

Waiver  of  P  by  adjuster  not  waiver  by  company.  Vol.  16,  p.  20. — Vol.  19, 
pp.    79,   80. 

Waiver  of  P  by  adjuster  promising  to  make  out  same.  Vol.    14,   p.   42. 

Waiver  of  P  by  adjuster  assisting  insured  in  making  Inventory  of  loss  and 
proposing  settlement.   Vol.    10,   p.    116. — Vol.    11,   p.    20. 

Waiver  verification  of  P  by  insured  by  act  of  adjuster.   Vol.   17,   p.   74. 

Waived  by  notifying  insured  that  adjuster  would  call  and  promise  to 
settle.   Vol.    7,   pp.    16.    35.    61.— Vol.    9,    p.    148. 

Waiver  of  P  by  ratification  of  agreement  of  amount  of  loss  between  ad- 
juster and  insured.   Vol.   19,   p.   72. 

AGENT   AND    AGENCY: 

Agent  may  waive  P.  although  his  agency  as  to  new  business  has  been 
revoked.   Vol.    10,   p.    28. 

Agent  can  not  waive  provisions  for  P  in  Michigan  standard  policy.  Vol. 
11.  p.   118. 

Duty  of  assured  where  constitution  of  fraternal  orders  provides  that 
secretary   of   local    lodge   is  to   make,   Vol.    6.   p.   91. 

Evidence  that  P  were  left  with  agent,  and  production  of  same  by  com- 
pany at  trial,  warrants  a  finding  that  they  have  been  furnished  as 
required   by   the  policy.   Vol.   9,   p.    167. 

Delay  in  making  P  by  acts  and  statements  by  agent.  Vol.   8,  pp.   113.   139. 

General  agent  may  waive,  local  can  not.  Vol.  2,  p.  12. — ^Vol.  8,  p.  29. — 
Vol.   12,   pp.    6.    141. 

General  local  recording  agent  has  no  authority  by  virtue  for  such  agency 
to   waive,   Vol.    7,   p.    61. 

May  be  served  on  general  agent.  Vol.   3,  p.   52. — Vol.  11,  p.   50. 

Particular  way  of  furnishing  P   waived   by  act  of  agent.   Vol.    15.   p.   58. 

Power  of  agent  to  waive.  Vol.  5.  pp.  59,  88,  90. — Vol.  8,  pp.  21.  118.  143. — 
Vol.    9.    pp.    122.    125.— Vol.    10.   pp.    74.    129,    136.— Vol.    11,    pp.    99.    140. 

Special   agent    can    not    waive.    Vol.    7.    p.    91. 

Waiver  of  P  by  local  agent  asq^lsting  in  adjustment  and  stating  that  In- 
sured need  not  make  P  until  he  heard  from  the  company.  Vol.  10, 
p.    129. 

Waiver  of  formal  P  by  agent  accepting  memorandum  list  of  loss  as 
sufliclent.    Vol.    14,    p.    37. 

Waiver  of   P  by  acts  of   local  agent.   Vol.   18,   p.    67. — Vol.    15.   p.    87. 

Waived  by  general  agent  denying  liability.  Vol.  10,  pp.  19,  151.— Vol.  11. 
p.    52.— Vol.    17,    pp.    12,    13.— Vol.    18,    p.    70. 
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Waiver  of  delay,  in  furnlflhingr,  by  act  of  asent.  Vol.  2.  p.  39. 
Where   order   repudiating   Its    liability    in    lifetime    of   Insured    can    not    set 
up   failure  to  furnish  proofs  of  death   as   defense.   Vol.    18,    p.    209. 

ARBITRATION  AND  AWARD: 

Acceptance  of  P^  waives  arbitration.  Vol.   11,  p.   98. 

Arbitration  and  award  clause,   construed,  Vol.  18,  p.   21. 

Award  of  appraisers  not  part  of  P.  Vol.   IS.   p.   24. 

Defects   In,   waived   by  arbitrating   loss.   Vol.    6,   p.    17. 

Demand    for   appraisal    of    loss    waives    time    of    making.    Vol.  .7,    p.    49. — 

Vol.   18.   p.   10.      • 
Estoppel    of   insured    filing   P   with    full    knowledge    of   award    to   set   same 

aside.   Vol.   19,   p.   62. 
Not  waived   by   partial   adjustment   of   loss.    Vol.    1,    p.   61. 
Offer  of  settlement   by  company  not   waiver  of  P.   Vol.   19,   p.    84. 
P  after  award  unnecessary.   Vol.    18,   p.   51. 
Waived    by   demanding   arbitration.    Vol.    6,    p.    82. — Vol.    8,    pp.    4S,    116. — 

Vol.    14,   p.   31. 
Waived    by    agreement    for    arbitration    and    award.    Vol.    10,    pp.    21,    116, 

120.— Vol.    11,   p.    3.— Vol.   18,   p.    62. 
Waiver  of  P   by   denying   insured's   request   for  appraisal   of   loss.    Vol.    12, 

p.    10. 
Waiver    of    arbitration    and    award    clause    by    company    denying    liability, 

Vol.    20,   p.    88. 
When  submission  to  appraisal  not   waiver  of  P,  Vol.   14,  p.   57. 

ASSIGNMENT : 

Assignee  may  show  mistake  In  P  as   to  place   where  Are  originated.   Vol. 

16.   p.   89. 
Executor  not  entitled  to  any  rights  under  proofs  made  by  assignee.  Vol.  3. 

p.    125. 
Rejection   and    disavowal   of   certain   statements   In,    by   assignee,    does   not 

cut   him   out   of  benefits  of.   Vol.    8,   p.    66. 
Supplemental    complaint    asking    reformation    by    assignee,    where    Insured 

died   pending  such   action.   Vol.    16,    p.    138. 

BENEFICIARY : 

Annotation   on   conclusiveness  of   P   as  against   Insured   or   his   beneficiary. 

Vol.    12.   p.   218. 
Beneficiary   not   estopped    by    certificate    of   physician    attached    to.    Vol.    7, 

pp.    108.    121.— Vol.    8,   p.    210.— Vol.    14,    p.    227. 
Rights  of  beneficiary  where   P  stated   that   insured   died   from   alcoholism. 

Vol.    13,   p.   237. 
Statements  of  beneficiary  in,   are  admissible  in  evidence,   Vol.   6,   p.    184. — 

Vol.   15,  p.   218. 
Statement   of   facts   as   to  age   of   insured    not   admissions   against    interest 

of  beneficiaries,   Vol.    19,   p.    141. 
Waiver  of  time  of  making  P  by   writing  beneficiary   for  further  Informa- 
tion, Vol.   11,  p.   199. 
Wliere    constitution    and    by-laws    require    subordinate    lodge    to    prepare 

proofs   of   death,    beneficiary   is   excused   therefrom.    Vol.    7.    p.    128. 

CERTIFICATE  OP  MAGISTRATE: 

Clause  in  policy,  requiring  certificate  of  notary  public,  as  part  of.  con- 
strued. Vol.  8,  p.  25.— Vol.  8,  p.  142.— Vol.  9,  pp.  112.  187,  150.— Vol. 
10,    pp.    18,    46,    137. 

Magistrate's  certificate  as  part  of.  Vol.  2,  pp.  4S.  62.  74. — Vol.  6,  p.  37.— 
Vol.   7,  p.   90. 

Notary's  certificate  Is  not  a  part  of.  Vol.  7.  p.  77. 

Provision  of  policy  requiring  certificate  of  magistrate  or  notary  public  as 
part  of   P  is  void.   Vol.    8,   p.    101.— Vol.    10,   p.    18. 

Rejection  of  P,  when  equivalent  to  demand  for  certificate.  Vol.   15.  p.  86. 

To  be  authenticated  by   "the  legal   authorities,"   construed.  Vol.   10.   p.    268. 

Waiver  of  certificate  of  nearest  notary  public.  Vol.  6,  p.  69.— Vol.  7.  p.  80. — 
Vol.    18,   p.    43. 

CONDITION   PRECEDENT: 

As  condition  precedent  to  action.  Vol.   1,  p.   40. — Vol.   4,  pp.  55.   72. — Vol.   5, 

pp.    44,    58.    64.    76.— Vol.    10,    p.    333. 
Ch.   170.  Pub.   Stat.   N.  H.,   1901,  and  sees.   6.   7.   9.  construed.  Vol.   19.   p.   95. 
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Compliance    of    Insured    with    policy    provisions   as    condition    precedent    to 

right  of  action.   Vol.   20.   pp.   64.   61.   79.   81. 
Making  of.   Is  condition  precedent  to  recovery.  Vol.   2,  pp.   16,  <6. — ^Vol.   12, 

p.    186.— Vol.    13.   pp.   64.   79.   197,   220.— Vol.   18,   pp.   9,   10,   21. 
Makingr  of.   within   time   limited   in   policy,    is  condition   precedent.    Vol.    6. 

pp.    18,    64.    58,    76.    79.    81.— Vol.    6,    pp.    22,    48.— Vol.    10,    p.    184.— Vol. 

12.    pp.    59.    76.    186.— Vol.    13.    p.    97. 
Must    be    furnished    In    order    to    recover    on    contract    to    issue    standard 

policy.   Vol.   18.   p.    68. 
Notice  and   P  conditions  precedent.  Vol.   17,  p.   100. 
When  making  of.  within  time  limited  in  policy  is  not  condition  precedent* 

Vol.    6.   pp.    26.    48.    59,    88.— Vol.    18,   p.    105. 
Sec.    373.    Burns'    Rev.    St.    Ind..    1901.    concerning    compliance    with    policy 

conditions,  construed.  Vol.  18,  p.  64. 
Loss   of  policy    not   excuse    for   non-compliance   with    conditions   precedent* 

Vol.  17.  p.   65. 
P    within    sixty    days    after    Are    condition    precedent.    Vol.    17,    pp.    18,    14, 

30.   81. 
Substantial   performance   In  regard   to  P  sufficient.   Vol.    16,   p.    88. 

-^CORONER'S  VERDICT: 

Certificate   of  coroner's  verdict   attached    to   P   not   admissible   in   evidence. 

Vol.    12,   p.    299. 
Findings  of  coroner's  inquest  as  part   P.   Vol.   14.   pp.   129,   142. 

DELIVERY: 

Delivery  of  P  to  agent  is  delivery  to  company.  Vol.  9.  p.  12. — Vol.  10.  p.  88. 

— "Vol.    12,   p.    141.— Vol.    18,   pp.    98.    99. 
Delivery  of,   to  company,   Vol.   3,   p.    45. 
In    action     to    enforce    personal     liability     of    agent    under    Pennsylvania 

statute,   delivery   of   P   to  agent   is  sufficient.    Vol.    9,    p.    92. 
To   whom   may   be   delivered   in   Pennsylvania.    Vol.    6.    p.    27. 

ESTOPPEL: 

Company  estopped  to  claim  forfeiture  for  defect  In  P.  Vol.  14,  pp.  272,  278. 

Estoppel  of  company  to  deny  sufficiency  of  P  made  up  by  agent.  Vol.  11. 
pp.   91.    140. 

Estoppel  of  Insured  from  further  recovery  by  statement  of  sum  in  P  ac- 
cepted and  paid.   Vol.    16.   p.   328. 

Guardian  of  minor  children  not  estopped  by  want  of  Interest,  Vol.  17, 
p.    113. 

Insured  not  estopped  by  statements  In,  Vol.  4.  pp.  45,  55. — Vol.  7.  pp.  79, 
86.  103.  151,  156.— Vol.  9.  pp.  50.  118.  223.— Vol.  10.  pp.  18.  37.  60, 
141,  165,  195,  202.  204.  205.  232.  295.— Vol.  11,  pp.  81.  66.  194.— Vol. 
12.    pp.    46.    56.    221.    293,    322.— Vol.    15.    p.    148. 

Insured  not  estopped  by  statement  of  loss  made  In  P  to  another  company. 
Vol.    8.   p.    55. 

Insured  not  estopped  to  insist  on  waiver  of  P  by  afterwards  furnishing 
the   same.    Vol.    9,    p.    112. 

PlaintifT  not  estopped  to  enumerate  other  goods  on  his  floor,  by  written 
statement.    Vol.    16.    p.    77. 

Receiver  estopped  to  question  sufficiency  of  P  by  knowledge  acquired  be- 
fore   his   appointment.   Vol.    11.   p.    358. 

Retention  of   P  does  not  estop  company.   Vol.   4,   p.   53. 

Statements  In.  are  evidence  against  maker,  but  do  not  estop  him  to  show 
contrary  facts.  Vol.  2.  pp.  68.  78,  99,  129.— Vol.  5,  pp.  5,  92,  116,  134.— 
Vol.    6,    pp.    4,    12.    72.    105.    118. 

When   company   not   estopped   by  accepting.   Vol.    7,   p.    10. 

When  ward   not  bound   bj*.   furnished   by  guardian.   Vol.    4.   p.    119. 

When  insured   is  estopped   by  statement  of   loss  in.   Vol.   4,   p.   66. 

EVIDENCE: 

Agency   being  established   evidence  of  his  acts  and   declarations  admissible 

to   show   waiver  of   P.   Vol.    10.    p.    47. 
Admissibility   of   evidence    to   show    Intent   of   Insured    in    statements    in   P, 

Vol.    So.   p.   5. 
As  evidence  of  value.  Vol.    11,  pp.   34,    94. — Vol.   12,   p.   6. 
As  evidence   against   Insured.   Vol.    3.    pp.    141.    152. — Vol.    9,  p.    86. — ^Vol.    10. 

pp.    176,    2S8.— Vol.    18.    pp.    68,    120. 
Baptismal   record  attached  to  affidavit  of  defense  to  show  age  of  Insured,. 

Vol.    18.    p.    152. 
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Burden  of  proof  on  insured  to  show  making  or  waiver  of  P.  Vol.  9,  p.  19. 

Copy  of  P  not  admiaaible  in  evidence  until  original  shown  to  be  lost  or 
destroyed.   Vol.    17.   pp.   2S.   6t. 

Correspondence  between  plaintlfTs  attorney  and  acrent  competent  to  show 
P  furnished,  Vol.   17,  p.   »8. 

Evidence  considered  and  held  delay  in  furnishing  P  was  due  to  com- 
pany's actions.  Vol.   12,  p.   329. 

Evidence  of  offer  to  compromise  admissible  to  show  waiver  of.  Vol.  8, 
p.    63.— Vol.    11,    p.    118. 

Evidence  to  explain,  admissible.  Vol.    16.  p.   18. 

Evidence  that  company  made  no  objection  to,  though  Irrelevant,  is  not 
error.   Vol.    4,  p.    80. 

E^ridence  that,  were  sent  to  broker,  and  by  hini  to  company,  is  admis- 
sible.  Vol.   3.    p.    64. 

Ex-parte  affidavits  in  connection  with  P,  furnished  by  plaintiff,  are  in- 
admissible against   her.  Vol.    9.   p.    168. 

Fact  that,  was  furnished  company  may  be  shown  by  parol.  Vol.  4,  p.  80. 

"Further  proof  may  be  required  if  deemed  necessary  by  the  supreme  com- 
mander,"  construed.  Vol.   8,   p.    162. 

May  be  introduced  in  evidence  by  plaintiff  for  purpose  of  showing  com- 
pliance with  policy.  Vol.    4.   p.   1. — Vol.   7,   p.   171. 

Misleading  instructions  as  to  materiality  of  misstatements  in  P,  Vol.  19, 
pp.   58,  59. 

Objection  of  company  to  evidence   not  included   in  P,   Vol.   19,   p.    290. 

Of  what  they  are  evidence.  Vol.  6,  p.   80. 

Parol  evidence  admissible  to  show  waiver  of  P,  Vol.   18.  p.  66. 

P  not  evidence  for  the  plaintiff,  nor  to  be  read  to  the  Jury,  Vol.   17,  p.  105. 

Secondary-  evidence  of  P  admissible  where  company  fails  to  produce 
original  on  notice  served  on  agent.  Vol.   11,  p.  9. 

Sufficiency  of  instruction   regarding  necessity  of  making.   Vol.   2,   p.    13. 

That  P  contain  untrue  statement  not  sufficient  to  exclude  them  as  evi- 
dence.  Vol.    10,   p.   16. 

Time  of  filing  is  waived  by  demanding  additional  proof.  Vol.   7,   p.   77. 

When  facts  stated  in,  not  admissible  in  evidence.  Vol.  3,  p.  107. — Vol.  4, 
pp.   6,   134. 

When  insured  entitled  to  show  contents  of  P  by  secondary  evidence,  Vol. 
10,    p.    89. 

When  statements  in  P  are  binding  on  claimant,  Vol.  10,  pp.  154,  157. — 
Vol.    18,    p.    68. 

When  company  entitled  to  introduce  P  in  evidence  without  proof  of  their 
execution.   Vol.    10,   p.    240. 

Which  show  no  liability  are  not  admissible  in  evidence.  Vol.   18.  p.   68. 

FORFEITURE : 

Death  of  insured,  and  contest  of  will,  does  not  excuse  forfeiture  where  P 
was   not   made   within   time.  Vol.   10.   p.    22. 

Failure  of  assured  to  deliver  a  particular  account  of  loss  cause  for  for- 
feiture.  Vol.    7.   p.    75. 

Failure  to  furnish  within  time  named  In  policy  Is  cause  for  forfeiture.  Vol. 
3.  p.  41.— Vol.  4,  p.  85.— Vol.  8.  pp.  17,  89,  141.— Vol.  9,  pp.  2,  153.— 
Vol.    12.    p.    34.— Vol.    14,    p.    57. 

Failure  to  furnish  within  f^me  named  In  policy  not  cause  for  forfeiture. 
Vol.  3.  pp.  41,  74,  79,  81.  161.— Vol.  9,  p.  117.— Vol.  10,  p.  90.— Vol.  12, 
pp.    127,    132,    148.— Vol.    18,    pp.    54,    105.— Vol.    14,    pp.    14,    22. 

Forfeiture  of  any  sum  for  which  P  not  made.   Vol.   17,   p.   273. 

No  forfeiture  for  failure  to  furnish  P  within  sixty  days,  unless  provided  in 
policy.  Vol.   17,  pp.   11,  48,   6^,   65,   102. 

Unreasonable  delay  In   forwarding  P  does  not  avoid  policy.  Vol.   16,  p.   111. 

Waiver  of  forfeiture  by  requiring  Insured  to  make  P,  Vol.  10,  pp.  29,  102, 
226.— Vol.    16,  p.   96. 

When  calling  for,   will  not  constitute  waiver  of  forfeiture.  Vol.   8,  p.   128. 

Where  forfeiture  for  failure  to  furnish  P  In  certain  time  not  provided  by 
policy.  Vol.   18,   p.   148. 

FRAUD   AND   FALSE   SWEARING: 

Burden  on  company   to  show  false  swearing  in  P,   Vol.   18,   p.   87. 

Can  not  be   impaired   by   false  statement   therein  as  to  person   entitled   to 

insurance.  Vol.   7,   p.   104. 
Effect  of  fraud  and   false  swearing  in  P,   Vol.   20,   p.    80. 
Evidence  considered  and  held  not  to  show  fraud  and  false  swearing  in  P. 

Vol.    10,   p.    84. 
False  swearing  to.  in  Massachusetts,   renders  one  liable  to  prosecution  for 

perjury.  Vol.   3,   p.   26. 
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False  swearlnir  In   P  as  to   "pendlns"   of  foreclosure  proceedings.   Vol.    18, 

p.    16. 
False  swearing  as  to  value  of  goods  In  P.  Vol.  17,  p.   44. 
Forfeiture  for  fraud  In  P  In  case  of  divisible  contract.  Vol.  9.  p.  128. 
Fraud  or  false  swearing  in.  cause  for  forfeiture.  Vol.  5.  pp.  67.  81. — Vol.  8, 

p.    84.— Vol.    9.    pp.    66.    128.— Vol.    10,    pp.    166,    107.— Vol.    14.    p.    66.— 

Vol.    16,   p.    90. 
"All    fraud    or   attempt    at    fraud,    by    false    swearing   or   otherwise."    con- 
strued.  Vol.    3,   pp.    13.    62.— Vol.   6.   pp.    37.   76.— Vol.   9.   pp.    43.    99,    101, 

106.    106.    180.    144.— Vol.    11,    pp.    46,    47,    69,    101.    110.— Vol.    12,    pp.    56. 

61.    70.    141. 
Fraud   and   false  swearing  In  P  must  be  wilful  to  avoid  policy.  Vol.   8.   p. 

118.— Vol.    18,    pp.    29,    38.    80.    86,    92. 
Fraudulent  claim  of  Insured  and  P  for  loss  not  sustained.  Vol.  16,  p.   57. 
Instruction  as  to  fraud  in.  Vol.  6,  p.  80. 
That    company   was   informed    that    there   was    fraud    in    the    loss   will    not 

Justify  insured  in  concluding  that  company  will  resist  claim  and  that 

P  should  not  be   made.   Vol.    9,   p.    189. 
Statements  in.   as  evidence  of  fraud.   Vol.    1,   p.   28. 
When  misstatement  of  incumbrances  In.   not  considered  attempt  of  fraud. 

Vol.    2,   p.   29. 

HUSBAND  AND  WIFE: 

Authority    of    wife    to    make    P   on    property    of   absent    husband.    Vol.    20, 

pp.    12.    18. 
Effect  of  fraudulent  statements  in  P  by  wife  as  agent  of  husband.  Vol.  20, 

p.   18. 
Made   by   party   as   husband   stand   for   him   when   suing   as   administrator. 

Vol.  2,  p.  180. 
P  made  by  husband  of  Insured,   Vol.   19.  p..  98. 

INVENTORY : 

Inventory  insufficient  P.  Vol.   16,  p.  64. 

Omission  of  Inventory  from  P,  Vol.   20,  p.  88. 

Provision  in  policy  requiring  inventory  of  damaged  and  undamaged  goods, 

construed.  Vol.   8.  p.   136.— Vol.   11.  p.   44. 
Waiver  of  Inventory  of  damaged  and  undamaged  goods.  Vol.   11.  p.   131. 

JURY: 

Condition  as  to  P.  performance  of.   a  question  for  Jury,  Vol.   15,   p.   10. 

Excuse  for  delay  in  making  is  question  for  Jury,  Vol.   1,   p.   14. 

Failure   to  charge  Jury  as  to  P.   harmless.  Vol.   16,  p.   7. 

Fraudulent  Intention  in  P  Is  question  for  Jury,  Vol.  10,  p.  61. — Vol.  12. 
p.   64. 

Sufficiency  of,  Is  question  for  Jury.  Vol.  2,  p.  80. — ^Vol.  8.  p.  85. — ^Vol.  4, 
p.    2.— Vol.    12,   p.    182. 

Waiver  of,  is  question  for  Jury,  Vol.  1.  pp.  37,  74. — Vol.  4,  pp.  48,  67,  72. — 
Vol.   9,    p.    46.— Vol.    10,   p.    145.— Vol.    11,   pp.    61.    76.— Vol.    16,   p.   7. 

Waiver  of  time  for  making  P  of  claim  question  for  Jury,  Vol.   17,  p.  280. 

Waiver  of  defects  in,   Is  question  for  Jury,   Vol.   4,   p.   38. 

"^Tien   waiver  of  P  is   for  court.  Vol.    11,   p.    103. 

Whether  they  have  been  furnished  is  question  for  the  court.  Vol.   6.  p.  129. 

Whether  signed  statement  was  intended  as  supplemental  P  or  as  sub- 
stituted  P  is  question  for  Jury,  Vol.   10,   p.   118. 

Whether  made  within  a  reasonable  time  Is  question  for  Jury,  Vol.  8, 
p.  106. 

MAILING: 

If  mailed  within  time  limited  for  making  P  Is  sufficient,  Vol.   12.  p.  86. 
Mailing  P  on   sixtieth   day  after  Are   not   compliance   with   requirement  of 

P  within  sixty  days.  Vol.   17,  p.   80. 
Presumed  to  have  been  delivered  from  fact  of  proper  mailing.  Vol.  6,  p.  84. 
Sufficiency  of  address   on   envelope   enclosing  P,   Vol.   12.   p.    11. 
Receipt  for  registered  letter  concerning  P  not  admissible  In  evidence,  Vol. 

17.   p.   68. 
When  mailing  P  is  not  equivalent  to  receipt,  Vol.   15.   p.   21. 

MORTGAGE: 

Failure  of  mortgagor  or  owner  to  furnish   P  in  time  stipulated   in  policy, 

Vol.  16.  p.  48. 
Instructions  by   adjuster  as  to  who   may  make   out   P,   where   mortgagees 

take  out  policy,  Vol.  16,  p.   40. 
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Mortgagee  not  bound  to  make  P,  Vol.  10,  p.  98.— Vol.  11,  p.  138.— Vol.  IB, 
p.   86. 

That  company  received  and  kept  P  not  waiver  of  forfeiture  for  fore- 
closure. Vol.   19.  p.   68. 

Not  waived,  as  to  mortgagor,  by  payment  to  mortgagee  under  mortgage 
clause.  Vol.   10.  p.  6. 

Waiver  of  P  by  consent  of  company  to  mortgage.  Vol.  19.  p.  44. 

When   mortgagee  proper  party  to  furnish.   Vol.   1.   p.    87. — ^Vol.   8,   p.   30. 

Who  to  make  where  loss  is  payable  to  mortgagee.  Vol.  6.  p.  78. — Vol.  8, 
pp.   97,   148.— Vol.   11,  p.  188.— Vol.  20.   pp.  86,   87. 

NOTICE;   TO  WHOM  GIVEN: 

To  whom  P  to  be  made  in  case  of  reinsurance  of  risk.  Vol.  13.  p.  41. 
To  whom  may  be  given.  Vol.   5,  p.   10. — ^Vol.   6,  pp.  27,  53. 

NOTICE;  WHEN  TO  BE  GIVEN: 

Clause  requiring  Insured  to  furnish  P  within  sixty  days,  construed.  Vol.   4, 

pp.    33,    37,    70.    84.— Vol.    14.   p.    38.— Vol.    16.   pp.    88,    118. 
Calling,   "notice  of  loss"  will  not  change  its  character,  Vol.  4,  p.   50. 
Constitute  notice  of  loss.  Vol.   9.  p.  29. 

Effect  of  irregularities  permitted   in  notice  and  P.  Vol.   18,  p.  10. 
Excuse   for   not   making  within   time,   Vol.    11,   p.    199. 
Immediate  written   notice  of  loss.   Vol.   19.   pp.    1,    2.    28,   29,    79. 
Insufficiency  of  notice  and  P,  Vol.   19,   p.   79. 
Legal   effect  of   failure   to   make   P  within   sixty   days   after   loss.   Vol.    17, 

pp.    13,    14,    81.    64.    65.    100.    102. 
Notice   and   P  in   burglary   insurance.    Vol.    17.    p.    825. 
Policy  requiring  P   "forthwith."    construed.   Vol.   13,   p.    70. — Vol.   15,   pp.    1, 

51.— Vol.    16,    p.    49.— Vol.    18,    p.    81. 
Provision  in  fidelity   bond   for  P  "as  soon  as  practicable,"   construed.  Vol. 

11,  pp.  872,  873. 
Reasonable  time  for  filing  P.   Vol.    17.   p.    84. 
Requirement    that    P    shall    be    "rendered"    within    sixty    days,    construed. 

Vol.    11,   p.    21. 
Sees.    1742,    1743,    1744.    Code    Iowa,    requiring    notice    and    P    within    sixty 

days  after  loss,  construed.  Vol.   18.  p.  3. 
Bee.   4923,   Burns'   Rev.   St.   Ind.,    1901,   concerning  notice   and   P  of  foreign 

company,   construed.   Vol.    17.   pp.    325,    326. 
"Shall   be   furnished   within   thirty   days,"    construed.   Vol.   5,   pp.    65,    88.— 

Vol.    7,    p.    18.— Vol.    16,    p.    128. 
Waiver  of  notice  and  P  by  company  denying  liability,   Vol.   19,   pp.   2,   28, 

29,    36,    44,    94.    228. 
Waiver   of  P    "forthwith."    Vol.    18,    p.    98. 
Waiver  of  time  for  making  by  company  failing  to  object  to  notice.  Vol.  18, 

pp.   3,   4. 
Waiver    of    P    by    representative    of    member    by    notice    that    subordinate 

lodge  must  make  same.  Vol.   11,   p.    291. 
When  within  time  under  Iowa  Code.  Vol.   14.  p.   69. 
When  delay  of  115  days  in  furnishing,  not  considered  unreasonable.  Vol.  6, 

p.    16. 
When  notice  of  loss  is  sufficient.  Vol.   1,  p.   14. 
When   deemed   waived   by  action   of   company   after   notice   of   loss.   Vol.    8, 

pp.    63,    150. 

^^OTHER   INSURANCE: 

Statement  of  "all  other  insurance  thereon  in  detail,"  Vol.  1,  p.  28. — Vol.  S, 

p.    25. 
Policy   provision    requiring   statement    of   other   insurance   in   P,    construed. 

Vol.  10,  p.   68. 
Sufficiency  of  statement  in   P  as  to  other  insurance.   Vol.    11,   p.   130. 

OWNERSHIP: 

Annexed  to  statement  names  of  owners  goods  lost  by  common  carrier. 
Vol.   16.   p.    54. 

Statement  of  Interest  In  P  not  applicable  to  interest  acquired  after  fire. 
Vol.    16,   p.    80. 

Sufficiency  of  statements  as  to  ownership  in  P,  Vol.   12,  p.   12. 

What  sufficient  statement  of  "Interest  and  title  of  insured'  and  all  others" 
in  insured  property.  Vol.   8,   p.    25. 

When  Insured  told  agent  they  did  not  own  property,  but  held  it  on  com- 
mission and  after  loss  stated  to  adjuster-  that  they  owned.  Vol.  18, 
p.    100. 
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PAYMENT   OF   LOSS: 

Loss  payable  within  sixty  days  after  furnishing  of  P.  Vol.   19,   pp.   19,   20, 

28.    29.   79,    84.— Vol.    20,   pp.    48.    64.   79. 
Sixty    days    within    which    payment    shall    be    made,    besrlns    to    run    from 

date   of   first   filing   of,    althougrh    insufficient.    Vol.    6.   p.    59. 
Time   for  paying   loss,   under   Comp.    Laws  of   Mich.,    sec    7326.    construed. 

Vol.    14,   p.    87.— Vol.    16.   p.   61. 
When  interest  on  loss  begins  to  run.  Vol.   19.   p.    86. 

PLEADING  AND   PRACTICE: 

Allegation    of    furnishing,    in    complaint.    Vol.    2.    pp.    18,    34. — ^Vol.    6,    pp. 

17.   26.   42. 
Allegation  that    "on  or  about"   and    "on   or  before"   certain  dates  P   were 

filed,   sufficient.   Vol.    14.   p.    82. 
Answer   that   company    notified    insured    of   election   to   rebuild    admits   re- 
ceipt of  P.  Vol.   11.   p.   34. 
"Capable  of  proof."   construed.  Vol.   10,  p.   294. 
Complaint  must  show  that,   were  made  within  time  limited  in  the  policy. 

Vol.   6,   p.   81.— Vol.    16,   p.    17. 
Defense    of    failure    to    make    P    within    time    limited    by    policy    must    be 

specially  pleaded.  Vol.   12,  p.  69.— Vol.  14,  pp.   76,   185. 
Denial  of  "sufficient"   P  not  denial  of   "P,"   Vol.    15,  p.   38. 
Failure   of   complaint    to   allege   making   P   cured    by   answer   denying   lia- 
bility on  other  grounds.  Vol.   10,   p.   73. 
Insufficiency    of    plea   to    excuse    failure    of    Insured    company    to    make    P, 

Vol.   20,   p.   13. 
In  Iowa  complaint  must  show  that,  were  given  within  sixty  days.  Vol.   2. 

p.   14. 
Non-suit  properly  entered  on  failure   required   P,   or  evidence  of  waiver  of 

same.  Vol.   14,  p.  170. 
Objections    to.    must    be   specific   and    not   general.    Vol.    3,    p.    88. — VoL   10. 

p.   110.— Vol.   11.   p.    116. 
Plaintiff  in  action  alleging  waiver  P  must  avail   himself  of  same.  Vol.   16, 

p.   40. 
Petition  must  aver  making  of,  Vol.  1,  p.  68. — Vol.  2,  p.  45. 
Presumed  to   have  been  furnished.  Vol.    2,   p.   87. — Vol.   9,  p.   165. 
"Shall    contain    answers    to    each    and    every    question    propounded    to    the 

claimant,"   construed.  Vol.   10.  p.   179. 
Sufficiency  of  allegation  in  P,  Vol.  20.  p.   88. 
Sufficiency  of  allegation  as  to,  in  complaint,  Vol.  4,  p.  12. — Vol.  10,  p.  182. — 

Vol.    13,   p.   80. 
Under  Code  of  Missouri,  notice  and  P  are  Included  in  general  averment  of 

performance,   Vol.   17,   p.   71. 
Waiver    of    defects    in    P    by    failure    to    plead    same    as   defense.    Vol.    12, 

p.   130. 
Waiver  of   P  must   be   specially   pleaded.    Vol.    9,    pp.    14,    15,    19.— Vol.    IS. 

pp.   69,    70. 
Waiver  of  P   may   be  shown   under  allegation  of  performance.   Vol.    11.   p. 

99.— Vol.    12,   p.   17. 
When   not   error   to   refuse  to   rule  on   admission   of  P,   Vol.   18,   p.    62. 
Where  company  objects  to,  it  must  return  to  insured  with  objections.  Vol. 

6,  p.  57.— Vol.  10,  p.  13. 

POLICY: 

Clause  in  policy  requiring,  to  be  furnished  as  soon  as  possible,  construed. 
Vol.   3.   pp.    41,   60,    74.   79,   81,    85.   161. 

Clause  In  policy  requiring,  to  be  furnished  within  specified  time,  con- 
strued. Vol.   4.  p.   67.— Vol.   8,  pp.    28,   55,   69,   79.   80.   89,    108,   118,   150. 

Clause  in  credit  insurance  policy  concerning  P,  construed.  Vol.  9,  p.  308. — 
Vol.    12,   p.    365. 

Clause  in  policy  as  to  P  binding  on  insured.  Vol.   17,  pp.   46,   84. 

Condition  in  policy  requiring  waiver  to  be  endorsed  thereon  does  not  ap- 
ply to.   Vol.   7.   p.   58. 

Effect  of  failure  to  furnish  P  within  time  prescribed  in  policy.  Vol.  19, 
p.    41.— Vol.    20.    p.    250. 

Furnishing  of  plans  and  specifications  under  fire  policy.  Vol.  2.  p.   39. 

Must  be  made  in  conformity  with  the  policy  and  statutes.  Vol.  9,  p.  14. — 
Vol.   12,   p.    90. 

Must  be  furnished  within  time  limited  by  policy.  Vol.  7,  pp.  21.  65.  85. 

Not  waived  by  company  complying  with  request  for  copy  of  policy.  Vol.  7, 
p.  51. 
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Requirement  of  policy  that  builder's  certificate  be  attached  to  P.  con- 
strued.  Vol.   8.   p.   69. 

Sufficiency  of  P  in.  Minnesota  standard  policy.  Vol.  14,  pp.  84.  88. 

Under  policy  issued  by  two  companies  doing  business  as  one.  Vol.  5,  p.  53. 

Time  named  in  statute  for  making  P  may  be  extended  by  policy.  Vol.  9, 
p.   198. 

Waived  by  company  obtaining  policy,  and  refusing  to  adjust  or  pay  the 
loss,   Vol.   3.   p.   80. 

SUFFICIENCY   OP   P.: 

Clause   "satisfactory   proof  of  the  death,"    construed.   Vol.    4,   p.    119. 

Conditions  as   to   P   liberally   construed.   Vol.    15,   p.    256. 

Misstatement    of    facts    by    mistake    in    P    will    not    prevent    insured    from 

showing  actual   facts,   Vol.    13,   p.    291. 
Custom  of  company  to  send  blank  P  for  making  claim.  Vol.  17,  p.   280. 
Mistakes  in.  may  be  corrected  at  trial  of  cause.  Vol.   6.  p.   48. 
Need   only   be   in   conformity   with    blanks   furnished   by   company.    Vol.    11. 

p.    115. 
P  of  claim   "satisfactory  to  board   of  directors,"   Vol.   19,   p.   290. 
Plans   and   specifications  of  burned   building  as   proofs   of   loss,    under  Act 

Mo.,    1896,    construed.   Vol.    14.   p.    104. 
Right  of   insured   to  amend   P,   Vol.    15.   p.    263. 

"Satisfactory  to  the  company,"  construed.  Vol.   3,  p.  4. — Vol.   12.  p.  328. 
Stieitement  of  origin  of  fire  in.  Vol.   3.  p.  25. 
Sufficiency    of.    Vol.    3.    pp.    55,    139.— Vol.    5.    p.    84.— Vol.    8,    pp.    98,    100.— 

Vol.    10,    pp.    81,    88.— Vol.    12,    pp.    2.    3.— Vol.    15.    pp.    48,    75.— Vol.    17. 

p.    100. 
Sufficiency   of   P   under   fidelity   insurance    bond.    Vol.    9,    pp.    314,    315. 
Sufficiency  of   P  under   Acts   ISth   Gen.   Assem.    Iowa.   ch.    211.   sec.    3.   con- 
sidered.   Vol.    9,    p.    115.— Vol.    12.    p.    288. 
Sufficiency  of  location  of  risk  in  P,  Vol.   12,  p.   11. 

Sufficiency  of  statement  in  P  as  to  occupancy  of  premises.  Vol.  11.  p.  115. 
Unnecessary,   in  Pennsylvania,  in  case  of  total  loss.  Vol.   5.  p.   64. 
What   not   sufficient.   Vol.    9,   pp.    14,    15. 

What  sufficient  verification  of,  Vol.   1,  pp.  11,   41. — Vol.  6.  p.   68. 
What   sufficient    P   under   fire   policy.    Vol.    9,    pp.    8,    9,    28,    56,    125.    149. — 

Vol.    10,   p.    16. 
What   sufficient    P  under   life   or   accident   policy.    Vol.    9,    p.    264. — Vol.    16, 

p.    263. 
What  considered   as  part  of.  Vol.    6.   p.    43. 
When   Insured   not   required    to   furnish    P.    Vol.    10.    p.    70. 
Where  misstatements  in   P  immaterial,   Vol.    14.   p.    84. 

VALUE  AND  VALUATION: 

"Cost  of  article"   in  P,  what  statements  in  regard  to.  are  fraudlilent.  Vol. 

16,   p.    87. 
Estimates  of  value  In  P  Immaterial  under  valued-policy  law.  Vol.  12,  p.   46. 

—Vol.    18,    p.    7. 
Failure  of  insured  to  give  cash  value  of  each   item  where  property   wholly 

destroyed.    Vol.    19,   p     4. 
Overestimate   in   proofs    to   avoid   policy,    must   be   wilful    and    intentionally 

fraudulent.   Vol.    3,    p.    88. 
Overvaluation   of    loss    in,    warrants    inference   of    fraud,    and    voids    policy. 

Vol.   2,   p.    26. 
Overvaluation   in  P  not  material  under  valued-policy  law.  Vol.   11,   p.   76. 
Party  need   not   attempt  to   apportion   his   loss   in.    to  different   companies. 

Vol.  2,  p.  17. 
Plaintiff  may  show  value  of  goods  destroyed  although  such   goodtf  are  not 

included   in.   Vol.   7.   p.    36. 
Necessity   for   true   statement  of  value   in   P.    Vol.    8.   p.    143. — ^Vol.    20.   pp. 

18,  42. 

Schedule  by  railway  company  qf  articles  destroyed   in   freight   house.   Vol. 

19.  p.   60. 

Statement  of  value  in.   Vol.   3,   p.   26.— Vol.    19.   p.   107. 

Statements  in.  not  evidence  of  value  of  property  destroyed,  Vol.  4,  p.  52. — 

Vol.    10,   p.    101. 
That    value    of    goods    in    P    varied    from    estimated    value    not    proof    of 

fraudulent  overvaluation.  Vol.   17,   p.   99. 
What  sufficient  statement  of  value  of  each  item  In,  Vol.   7,   p.   90. 
When  admission  of  P  to  show  value  of  goods  destroyed   is  harmless.  Vol. 

11.  p.    55. 
When  overvaluation  of  loss  in,  is  not  cause  for  forfeiture.  Vol.   6,  p.   82. — 

Vol.   8,  pp.   88.   131,   132,   142.— Vol.   18,   pp.   76.   80.— Vol.   20,   pp.   8,   68. 
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^VALUED-POLICY  LAWS: 

Not  required  under  valued -policy  law  In  case  of  total  lou,  Vol.   9,  p.   47. — 

Vol.   11.   p.   54. 
Insured  not   excused   by   valued-policy   law  of  Missouri   from  furnlshingr  P» 

Vol.   10.  p.   136. 
Provision  of  policy  requiring  P   construed  with   reference  to   valued-policy 

law.   Vol.    9.   pp.   47.    48. 
Under    valued-policy    law    insured    can    not    be    required    to    furnish    plans 

and  specifications  of  building.  Vol.  12.  pp.   60,   90. 
Valued-policy   law   does  not  excuse  making  P.  Vol.   8,   p.   142. 

WAIVER: 

Acceptance   and    retention    by    company   of   P   and    policy   evidence    waiver 

of  limitation  clause,   Vol.    14.  p.   149. 
Agreement    to    pay    is    waiver   of.    Vol.    2,    pp.    16,    116. — ^Vol.    6,    p.    48. — 

Vol.    11.  pp.   53.   199.— Vol.   15,   pp.   14.  58,   58. 
Company  waiving  P   must   exercise  option   to   repair  building  within   sixty 

days   after  waiver,   Vol.    17.   p.    20. 
Course   of   company   constituting  waiver   of   limitation   clause.   Vol.   18,    pp. 

12,   18. 
Course   of  company   constituting  waiver  of  P.   Vol.    18,   pp.    4,   5. — Vol.    19, 

p.  53. 
Delay    In    making    P    not    waived    by    retaining    same    without    objection, 

Vol.    9,    pp.    28.    247. 
Delay  in  requiring  amendments  to  proofs  will  not  waive  defects  in.  Vol.   2, 

p.    74. 
Denial  of  liability  is  waiver  of.   Vol.    1.   pp.    2.    31.    50.    84.— Vol.    2.   pp.    21, 

55.  76,  130.— Vol.  3.  pp.  34.  89,  45.  58,  83.  85.  99,  155.— Vol.  4.  pp. 
18,  26,  28.  71,  86.— Vol.  6,  pp.  3,  63,  175.— Vol.  6.  pp.  2.  34,  67.  81, 
91.    97.    112,    156.— Vol.    7.    pp.    62.    127.    185.— Vol.    8.    pp.    24,    38.    48.    58, 

56.  64,  85.  91,  98,  101.  102,  105,  107.  110,  134,  139.  141,  199.  205.— 
Vol.  9.  pp.  23.  41.  89.  96,  259.— Vol.  10.  pp.  30.  34,  55.  67.  119,  140. 
278.  280.  281.— Vol.  11,  pp.  31.  37.  73.  75.  102.  116.  120,  161.  199.  227. 
230.  808.  819.— Vol.  12.  pp.  44,  81.  86.  102.  147.  269.  288.  294.  828.— 
Vol.  13.  pp.  9.  16.  29,  49,  80.— Vol.  14.  pp.  14.  97.  256.— Vol.  15.  pp. 
33,  70.  86.— Vol.  16.  pp.  2.  7.  47,  66.  117.  307.  316.— Vol.  17,  pp.  11, 
12.  18.  25,  40.  58.  76,  88.  93.  130,  133.  217.— Vol.  18,  pp.  56.  70,  116, 
184.   245.— Vol.   20.   pp.   20.   58.   83. 

Denial  of  liability  by  company  not  waiver  of  time  for  making  P,  Vol.   16, 

p.    29. 
Disclaiming   liability    does    not  -waive    when    coupled    with    statement    that 

insured  may  re-open  the  matter.  Vol.   2,  p.   57. 
Effect  of  furnishing  P  after  waiver.  Vol.    8.   p.   116. 
Effect  of  \Caiver  of  P  by  fraternal  benefit  order.  Vol.   9.  p.   228. 
Failure    of    company    to    furnish    customary    blanks    is    waiver    of    time    of 

making.  Vol.   8.  p.   11.— Vol.    12.   pp.   60.    306.— Vol.    19.  p.    290. 
Failure  to  demand,   or  furnish  blanks  for.   Is  not  a  waiver  of  requirement. 

Vol.    4.   p.    23.— Vol.    8.   p.    8.— Vol.    9.    p.    247. 
Forfeiture  waived  by  demanding.  Vol.   2.  p.  54. — Vol.   3.  pp.   44.  72. — ^Vol.  9, 

p.  36. 
Evidence  considered  and  hold  to  show  waiver  of  P.  Vol.  11.  p.  IW- 
Evldence  of  waiver  of,  Vol.  5.  pp.  15.  38.   45.   58,  62,  89. — Vol.   6,  pp.   20,   21, 

29.   31.   48.   66.   89.— Vol.   10.  p.    55.— Vol.   18.   pp.   45.   96. 
Evidence  considered   and   held   not   to  show  waiver  of  P,   Vol.    11.   pp.   289. 

313.— Vol.  18.  p.   21.— Vol.  14.  p.   45. 
Form  of.  not  objected  to  at  time,   is  waived.  Vol.   3.  pp.   4.   18.   55. — Vol.   4, 

p.  50> — Vol.  16.  p.  261. 
Home  ofHce  has  power  to  waive  P.  Vol.   9.   p.   148. 
Insufficient  evidence  to  show  waiver  of  P.  Vol.  18.  p.  81. 
Insured   may   make  P  although   liability   is  denied.    Vol.    14.   p.    18. 
Investigation  of  loss  by  company  on  its  own  account  will  not  waive  P.  Vol. 

9.  p.  139. 
May  be  waived  by  parol.  Vol.   9,   p.   16. — ^Vol.   10.  pp.   80.   101. 
Non-waiver  agreement  between  company  and   insured   terminated   by  com- 
pany denying  liability.  Vol.  20.  p.   70l 
Not  waived  by  company  stating  that  loss  shall  have  prompt  attention.  Vol. 

7.  pp.   51.  85. 
Not  waived  by  acts  of  company  after  expiration  of  time  for  filing,  Vol.  8, 

p.    104.— Vol.    10.    p.    151. 
P  not  waived  by  company's  denial  of  liability  to  person  not  clearly  identified 

as  insured.  Vol.  18.  pp.   166.   167. 


Digitized  by  VjOOQ IC 


GENERAL  INDEX.  7»5 

PROOFS  OF  L08S.>-Contlnued. 

Requiring  P  after  expiration  of  limitation  period   la  waiver  of  limitation. 

Vol.  9,  p.   199. 
Retaining  without  objection  waives  time.  Vol.  1.  p.  59. — Vol.  6.  pp.  89,   49. 

68,  87. 
Retention  of  P  not  waiver  of  delay.  Vol.  18,  p.  70. 
Retention   of   P   for   more   than   alzty   days   waives   condition   of   appraisal. 

Vol.   15.  p.   69. 
Statement  that  P  need  not  be  made  pending  Investigation  of  claim  is  not 

waiver  of  P.  Vol.  9,  p.  248. 
Waived  by  defending  action  on  other  grounds.  Vol.  10,  pp!  34,  116,  806. 
Waiver  of  defense   by  putting  assured   to  expense   for   P.   Vol.    16.   p.    88. 
Waived  by  company  taking  possession  of  damaged  property  after  the  fire. 

Vol.   8,  p.   152. 
Waived  by  requiring  assured  to  submit  to  examination.  Vol.  7.  pp.  60,  78. 
Wafved  by  requiring  Insured  to  attach  papers  to  P  as  part  thereof,  to  which 

the  company   is  not   entitled.   Vol.    8.   p.   181. — Vol.   11,   p.    41. 
Waiver  of  defects  in.  Vol.  1.  pp.  12,  18,  84.— Vol.  2,  p.  29.— Vol.   5,  pp.   8,  88, 

89.    42.    63.    64.    76,    88,    87.— Vol.    7,    p.    65.— Vol.    8,    pp.    92.    98.— Vol.    19, 

p.  102.— Vol.   20.  p.   58. 
Waiver  of  P  need  not   be  written.  Vol.   15,  p.  44.— Vol.   17,  p.    18.— Vol.   18, 

p.   84. 
Waiver  of  P  by  admitting  partial   liability  under  policy.  Vol.   10,   pp.    115. 

116.   120.— Vol.   18,  p.   99. 
Waiver  of   P   by   objecting   to  payment  on   speclfled   grounds,    Vol.    12,    pp. 

55.  283. 
Waiver  of  by  delay  of  company.  Vol.  16.  pp.  45.  98. 
Waived  by  company  undertaking  to  adjust  claim  without  requiring  P,  Vol. 

9.  p.   109. 
Waiver  of  delay  in  P  by  failure  of  company  to  return  same  for  signature. 

Vol.  18.  pp.  13.  14. 
Waiver  of  P  by  acts  and  declarations  of  company.  Vol.  19,  pp.  28,  29. 
Waiver  of  P  by  refusal  to  send  blanks.  Vol.   11.  p.  298. 
Waived  by  agent  stating  that  insured  need  not  make,  as  loss  would  be  paid. 

Vol.    8,   p.    54.— Vol.    9,   p.    102. 
Waiver  of.   considered   on   evidence   presented.   Vol.    3.    pp.    31.    86. 
Waiver  of,  may  be  shown  by  acts  of  insurer,   and   need  not  be  shown  by 

express  agreement.  Vol.  4,  pp.  67,  89. 
Waiver  of,   can   not  be  inferred   from   mere  silence,   Vol.   2.   p.   65. — Vol.    19, 

p.  51. 
Waiver  of — is  sufficient  to  excuse  for  not  furnishing  them.  Vol.   7,   p.   68. 
Waiver  of  Irregularity  In  P  by  company  offering  payment.   Vol.   18,   pp.   14, 

74. 
Waiver  of  P  by  company  accepting  and  retaining  Itemized  list  of  destroyed 

property.  \ol.   20.  p.   6. 
Waiver  of  P  by  company  admitting  total  loss  of  immovable  property,  Vol. 

19,  pp.  57,  68. 
Waiver  of  P  by  company  denying  liability  on  oral  contract.  Vol.   20,   p.   32. 
Waiver  of  time   for  making  P  by   circular  letter   to  sister   lodges.   Vol.   17, 

p.   183. 
Waiver  delay  In  making  by  company  denying  liability  on  ground  of  vacancy, 

Vol.  16.  p.  113. 
Waiver  of  time  of  filing.  Vol.   6.  pp.    16,   61,   84.   89.— Vol.   9.   pp.   15,   87,   152. 
Waiver  of  defects  in,  by  retention  without  objection,  Vol.   2.  pp.   30,   82,   47, 

50.— Vol.    3,   p.   63.— Vol.    4,   p.    40.— Vol.   6.   p.    156.— Vol.    6,   pp.   8,    27,   46. 

53.    73.— Vol.    7,   pp.    29.    34.    47,    65,    84,    86,    108,    160.— Vol.    8,   pp.    32,    56, 

68,   100,    105.   145.   233.— Vol.    9.   pp.   33.   34.   81.   91,   109,   110,   113.   149,   169, 

196.    252.    255.— Vol.    10.    pp.    91.    110.    118,    119.    187,    139,    141,    144,    278, 

391.— Vol.   11.  pp.   2.   13,   39,   54,   88,   100,   109,   128,   199.   314,   354.— Vol.    12. 

pp.    8,    21,    56.    127.    130.    141.    283.— Vol.    13,    pp.    48,    106,    113,    114,    290, 

306.— Vol.   14.  p.   347.— Vol.   15,  p.   97. 
When  defects  in — are  not  waived  by  failure  to  object  thereto,  Vol.  7,  p.  70. 
What  will  amount  to  waiver  of  P.  Vol.   13.  p.   35. 

When  mere  request  for,  will  not  constitute  waiver.  Vol.  4,  pp.  78,  91. 
When  requirement  of  additional,   does  not   waive  forfeiture.  Vol.   6,   pp.   66. 

128.  134. 
When  denial   of  liability  to  third  party  operates  as  waiver  of  P.   Vol.    18, 

p.   64. 
When  waiver  of  can  not  be  shown.  Vol.   16. "p.   16. 
Where  proofs  of  loss  waived,  company  can  not  afterward  demand  same  as 

policy  requirements.  Vol.  16,  p.   48. 
Where  insured  waives  right  to  make  and  serve  formal  P.  Vol.  13,  p.  105. 
Withdrawal  of  waiver  of,  by  requesting  insured  to  make.  Vol.  6,  p.  67. 
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PROOFS  OF  LOSS.— Continued. 

^WHO  MAY  MAKE: 

Affldavita  made  In  P  of  death  by  persons  other  than  claimants  not  compe- 
tent evidence.  Vol.  18,  p.  178. 

Declining  to  receive,  as  not  belngr  made  by  proper  party,  does  not  waive 
other  ground  of  defense.  Vol.   5,  p.   49. 

Made  by  one  party  In  Interest  are  for  benefit  of  all.  Vol.  2,  p.  48. 

Made  by  partnership,  not  necessary  to  mention  each  partner  by  name.  Vol. 
4.  p.  36. 

May  be  made  to  party  reinsuring  the  risk.  Vol.  12,  p.  62. 

Who  may  make  P  under  policies  held  by  absconding  bankrupt.  Vol.  17.  p.  90. 

Who  may  make.  Vol.  6,  pp.  2,  8.  74.  84.— Vol.  9.  pp.  56.  78,  95.  117.— Vol. 
10  pp.  29,  117.— Vol.  12,  pp.  19.  148,  146.— Vol.  13,  pp.  113,  253.  260.— 
Vol.   18,  p.   18.— Vol.  19,  pp.   44,  46. 

MI8CELL  A  NBOUS : 

Incurring  of  expense  by  insured  unwarranted  by  conduct  of  company.  Vol. 

18,  p.  20. 
Obligation  of  company  to  comply  with  provisions  as  to  P,   where  insured 

declared  bankrupt.  Vol.  16.  p.  97. 
Relation  of  P  to  contract.  Vol.  8,  p.  56. 

PRO  RATA. 

[See   Accident   Insurance:    Measure   of   Recovery;    Policy.] 

Action  of  company  to  recover  excess  payment.  Vol.   20,   p.   33. 
Assessment   of   members   insolvent   mutual    company   and   amount   of   same 

fixed  by  court  conclusive.  Vol.  19,  pp.  21.  38.  39.  89.  90. 
Clause   as  to  occupation   more   hazardous  than   named   in  application.   Vol. 

14,  p.  262. 
Code    Iowa,    sec.    1742.    concerning   insurable   value   of   property,    construed. 

Vol.  19,  p.   34. 
Sec    1746,    Code    Iowa,    concerning    prorating   of    loss,    construed.    Vol.    17, 

p.   102. 
Double    insurance.   Vol.    18,    p.    67. 
Effect   of   pool   of   owners    in   policy   on    "use   and    occupancy"    of   elevator. 

Vol.  14.  p.  90. 
Measure   of   recovery   in   concurrent   insurance.   Vol.    19.   p.   34. — ^Vol.   20,   pp. 

32,  33. 
Measure  of  recovery  under  P  clause  in  fire  policy,  Vol.  12.  p.   37. — ^Vol.  13. 

p.  232. 
Proportionate  payment  in  partial  loss.  Vol.   17,  p.   69. 
Pro  rata  liability  as  to  other  insurance.  Vol.  16,  pp.   28,   33. 
Prorating    assessments    made    by    mutual    company    according    to    time    of 

insurance   contract.   Vol.   20,   p.   72. 
Rating  of  policies  taken  out  by  membership  on  individual  interest.  Vol.  18. 

p.  57. 
Where  other  policies  taken  out  on  insured  property  do  not  prorate.  Vol.  16, 

p.  86. 

PROSPECTtS. 

Clause,    "We   require   interest   on    one    loan   paid   annually    in   advance:    all 

other  interest  paid  by  dividends,"  construed.  Vol.  3,  p.  123. 
Considered  as  part  of  contract,   Vol.    4.   p.   151. 
When  company  not  estopped  by  statements  in.  Vol.  3,  p.  126. — ^Vol.  4,  p.  113. 

PROXIMATE  CAISE. 

[See  Accident  Insurance;   Jury;   Loss;   Marine   Insurance.] 

ACCIDENT: 

Accidental  fall  as  P  and  sole  cause  of  death.  Vol.  19.  p.  295. 

In  case  of  virulent,  matter  communicated  to  wound  causing  death.  Vol.   10. 

p.  292. 
Evidence  of.   in  accident  case.  Vol.   5.  pp.   2,   4. 
Of  death,   disease  or  accident.   Vol.   8.   pp.   2.   7. 
Of  death,   where  accidental   Injury  was   caused,   or  accelerated,   by  disease. 

Vol.   9,  p.  267. 
Of  death  under  accident  policy  Is  question  for  Jury.  Vol.  7.  p.  5. — Vol.  8.  p.  J». 
Of  death  under  accident  policy,  construed.  Vol.  7,  p.  4. — Vol.  8,  p.   16. 
Of  death  in  case  of  sting  of  an  insect.  Vol.  10.  p.  313. 
Proximate  cause  of  death  question  of  fact  for  Jury.  Vol.  18.  p.  182. 
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Where  Injury  results  in  disease,  Vol.  6.  pp.   4,  9,  10. — Vol.  19,  pp.  28S,  290, 

291.— Vol.   20,   p.   256. 
Where  accidental  Injury  necessitates  a  surgical  operation.  Vol.  4.  p.  12. 
Where   Insured    cuts   his   throat   while   delirious,    caused    by    excessive   pain 

resulting  from  accidental   Injury,   the  accidental  injury  Is  P  of  death. 

Vol.  8,  p.  8. 
Wheth«r  Injuries  P  or  death  question  for  Jury,  Vol.  19,  p.  292. 

LIGHTNING    INSURANCE: 

Evidence  considered  and   held  P  of  loss  under  policy   covering   "all   direct 

loss  caused  by  lightning."  was  question  for  Jury.  Vol.  12,  p.  889. 
Failure  of' proof  that  sawmill  destroyed  by  lightning.  Vol.  14,  p.  86. 
In  case  of  Insurance  against  damage  by  "wind."  Vol.  8,  p.  262. 
Of  loss,   where  building  Is  moved   from   foundation   by   cyclone,   and   takes 

Are,  Vol.  9.  p.  121. 
When  lightning  not  P  of  damage,   within  meaning  of  policy,   covering  all 

direct  loss  caused  by  lightning.  Vol.   12,  p.   389. 
Wind  not   P  of  damage  done  by   hail.   Vol.   16,   p.   803. 

LOSS: 

"All  direct   loss  or  damage  by  fire,"   construed.  Vol.   10.   p.    93. 
In  case  of  explosion.  Vol.  6,  p.  64. — ^Vol.   ",  p.   14. — Vol.   19,  p.   72. 
In  case  of  falling  of  part  of  building.  Vol.  7.  p.  16. 
Of  loss.  In  case  of  fall  of  building,  Vol.   9,  p.   68.— Vol.   20.  p.   66. 
Though  an  explosive  be  ignited  by  Are  from  a  fuse  or  lighted  match,  the 
loss  resulting  is  not  "loss  or  damage  by  fire."  Vol.   9,  p.  69. 

MARINE  INSURANCE: 

Of  damage,   after  collision,   where   go6ds  were   unshipped   and  reshlpped.   Is 

the  unshipping  and  reshlpping.  and  not  the  collision.  Vol.  4.  p.  166. 
Of  loss  under  marine  policy.   Vol.   2.   p.   138. — Vol.   3.   pp.    149,   164. — Vol.   6, 

p.  177. 
Of  loss  where  ship  has  suffered  collision.  Vol.   7.  p.  167. 
Where  boat  is  scuttled   to  save   loss   from   Are,   the   Are   is — of  loss.   Vol.    4, 

p.  166. 
Where  vessel  is  stranded   in  storm  and  is  scuttled  to  save  total  loss.  Vol. 

3.   p.   149. 

NEGLIGENCE: 

Negligent  rate  of  speed.  Vol.   8,  p.  149. 

Negligence  of  railroad  engineer  as  P  Are  loss  of  cotton.  Vol.   20.  pp.   77,  78. 

Negligence  as  P  of  loss  or  injury.  Vol.  19,  p.  366. 

PtBUC   POLICY. 

ACTIONS  AND  DEFENSES: 

Action  by  local   agent,   member  of  compact,   to  enforce  penalties  provided 

for  breach,  can  not  be  maintained.  Vol.  12.  p.  368. 
Limitation  of  action  as  against  P.  Vol.  20,  pp.  206,  260. 
Limitation  of  action  to  thirty  da3's  after  Judgment   is  against  P  and  void. 

Vol.  18.  p.  296. 
Limitation  clause  in  policy  held  void,   as  against  P.   In  Nebraska,   Vol.    12. 

p.  12. 
Policy   provision    for   bringing   action    within    twelve    months    Is    against    P 

and  void,  Vol.  18.  pp.   89.  119. 
Prevents  recovery  In  case  of  death  from  voluntary  abortion.  Vol.   12.  p.   194. 
Stipulation  in  contract  as  to  venue  of  actions  not  against  P,  Vol.  8,  p.  245. 

CONTRACT: 

Agreement  that  award  of  appraisers  shall  be  conclusive  as  to  damages,  not 

against  P.  Vol.  14.  p.   7. 
Agreement  not  to  prosecute. '  against  P.   Vol.    18,   p.   271. — Vol.   15,   p.   306. — 

Vol.    17,   p.    195. 
Agreement  in  restraint  of  trade  with  purchaser  of  insurance  agency,  Vol. 

18,  pp.  290,  291. 
Contracts  against  marriage  are  void.  Vol.   3,   p.   166. 
Contracts  of  Adellty  insurance  are  not  against  P,  Vol.  9,  p.   292. 
Contract  Insuring  carrier  for  injury  to  passengers  is  not  against  P,  Vol.  9, 

p.  305. 
Contract  to  litigate  action  Is  against  P,  Vol.  10,  p.  886. 
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PVBUC   POiaCY.— Continued. 

Contracts    In    restraint    of   trade,    where    operation    thereof    Is    general,    are 

void  as  against  P,  Vol.   12,  p.  358. 
Contract  Insuring  against  foreign  government  seising  treasure.  Is  valid,  Vol. 

16.  p.  359. 

Contract  of  liability  Insurance  not  against  P.  Vol.  10,  p.  381. 

Contract  of  two  Insurance  companies  to  divide  territory  Is  not  Invalid  as 
being  In  restraint  of  trade,  and  contrary  to.  Vol.  4,  p.  106. 

Contract  of  Individual  Insurance  prevented  by  P,  Vol.  13,  pp.  370,  871. 

Insurance  of  stock  controlled  by  a  trust  not  against  P.  Vol.  11,  p.  98. 

Is  against  combination  of  companies  to  fix  Insurance  rates.  Vol.  19,  p.  315. 

Law  governing  place  of  contract,  Vol.  16.  p.  169. 

P  will  allow  party  to  assert  Invalidity  of  executed  contract.  Vol.  15, 
p.  207. 

Stipulation  in  bill  of  lading  that  shipper  shall  Insure  the  goods  for  the  bene- 
fit of  the  carrier,  and  In  case  of  their  destruction  from  any  cause  ren- 
dering the  carrier  liable  the  carrier  shall  have  benefit  of  Insurance,  Is 
void,  as  against  P,  Vol.  8.  p.  262. 

Wager  contracts  of  life  Insurance.  Vol.  4,  pp.  97,  116,  141,  152. — Vol.  18,  pp. 
104,  105.  129,  130. 

FRATERNAL  ORDERS: 

By-laws  providing  that  on  failure  of  member  to  designate  beneficiary  fund 

shall  revert  to  association  Is  not  against  P,  Vol.  10.  p.  218. 
Designation  of  beneficiary  by  company  not  against  P.  Vol.  16,  p.  161. 
Is  against  association  absorbing  benefits  to  itself.  Vol.  17,  p.  283. 
Provision  of  constitution  and  by-laws  of  fraternal  order  requiring  Initiation 

In  addition  to  payment  of  fees  and  election  to  membership  is  valid  and 

not  against.  Vol.  6.  p.  119. 
Reqrirement   by  mutual   company  that   member  submit   amount  of   loss  to 

board  composed  of  members  is  not  against  P,  Vol.  11.  p.  58. 
Rule  of  benefit  society  as  to  expulsion  for  suing  in  civil  tribunal  not  Invalid 

as  against  P.  Vol.   15.  p.   190. 

INSURABLE  INTEREST: 

Designation  of  beneficiary  without   Insurable   interest  void  and   against   P. 

Vol.   20,  p.  245. 
Does   not    forbid    one    taking   out    policy    payable    to    "widow,"    though    his 

widow  is  not  the  same  person  who  was  his  wife  when  policy  was  taken. 

Vol.  5.  p.  149. 
Is  against  insurance  obtained  on  life  by  person  without  insurable  interest. 

Vol.  19,  p.  134. 
Sec.  6,  Act  March  9.  1888   (Acts  Ind.  1883,  p.  204,  ch.   136),  concerning  void 

policy  without  insurable  interest,  construed.  Vol.  17,  p.  227. 

LLOYDS'   POLICY: 

Provision    in    Lloyds'    policy    that    suit    shall    be    brought    against    attorney 

named  is  not  against  P,  Vol.   9.  p.   320. — Vol.  10.  p.   361. — Vol.  14,  p.  99. 
Provision  in  Lloyds'  policy,  that  insured  shall  not  sue  more  than  one  Insurer 

at  one  time.  Is  against  P.  Vol.  9,  p.  299. 

POLICY: 

Clause  prohibiting  alienation  not  against  P.  Vol.   15.  p.   65. 

Condition  in  policy  that  company  may  pay  to  any  one  of  the  class  named 

in  policy  is  not  void   as  against.   Vol.   5,   p.   158. 
Is  against  Including  fraud  to  obtain  Insurance  In  incontestable  clause.  Vol. 

19.  p.  130. 
How.  St.  Mich.,  sec.   4349,  re  standard  form  of  policy,  was  not  enacted  as 

part  of.  Vol.  6.  p.  63. 
In   Pennsylvania  Is  against   recovery   on  policy   of  executed   criminal.   Vol. 

17.  p.  161. 

Medical  examiner  agent  of  insured,  clause  void  as  against  P.  Vol.  16,  p.  118. 
Policy  permitting  recovery  where  insured  executed  for  crime  against  P.  Vol. 

14,  p.   124. 
Provision    in   policy   limiting  privilege   of   borrowing   money   for  repayment 

not  contrary  to  P.  Vol.  15.  p.  293. 
Provision  of  policy  restricting  suit  to  certain  courts  Is  void  as  against   P. 

Vol.  11,  p.  212. 
Provisions  of  fire  policy  for  forfeiture  not  against  P,  Vol.   12.  p.  37. 
Purchase  of  life  policy  for  speculation  is  contrary  to.  Vol.  6,  p.  133. 
Stipulation  in  policy  for  trial  by  referee  is  void  as  against  P.  Vol.  9.  p.  247. 
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PL^BUC   POUCY.— Continued. 

Stipulation   that   debtor  shall    not   dlscharere   his   obligation   with   borrowed 

money  against  P,  Vol.  14,  p.  329. 
Taxation  as  costs,   of   reasonable  attorney's   fees,   under  valued-policy    law 

is  according  to  P,  Vol.  16,  p.  46. 
That  Insured  was  dead  at  time  of  sale  of  policy  can   not  give  validity  to 

speculative  purchase  of  policy.  Vol.   6,  p.    134. 

PRACTICE: 

Assignment  of  policy  to  attorney  of  beneficiary  for  small  sum  against  P  as 

champertous.  Vol.  14.  p.  184. 
Granting  of  new  trial  for  Improper  conduct  of  counsel  In  argument  to  Jury 

placed  on  ground  of  P,  Vol.  9,  p.  179. 
Is  not  a  safe  ground  for  decision.  Vol.  16,  p.  869. 
Not  duty  of  court  to  set  up  defense,   but   to  supervise  contracts.   Vol.    18. 

p.  163. 
New  York  law  forbidding  physicians  to  testify  as  to  certain   facts,    Is  not 

part  of  P,  and  may  be  waived.  Vol.  8,  p.  224. 
Practice  of  Federal  Courts  as  to  statutes  and   declared  P  of  State  Court, 

Vol.  14.  p.  164. 
Protects  a  party  in  allegation  of  pertinent  matter  in  his  answer  from  suit 

for  libel  thereby,  Vol.  12.  p.  359. 
Statute  can  not  be  waived.  Vol.  3,  p.  78. 
Waiver  of  professional  secrecy  not  against  P,  Vol.  15,  p.  173. 

PREMIUM: 

Agreement  by  agent  to  advance  premium  is  not  void  as  against  P,  Vol.  9, 
p.   71. 

Provision  In  policy  holding  Insured  on  premium  note  after  default,  and  sus- 
pending liability  of  company  during  such  time.  Is  not  void  as  against. 
Vol.  8,  p.  28. 

Where  company  estopped  by  P  to  claim  non-payment  of  premium.  Vol.  14, 
p.  170. 

RAILROAD  RELIEF: 

By-law  of  railroad  relief  association  requiring  beneficiary  to  release  rail- 
road from  liability  not  void  as  against.  Vol.  2,  pp.  78,  88. 

Contract  with  railroad  by  member  of  railroad  benefit  association  releasing 
it  from  liability  for  injuries,  not  against.  Vol.  7,  pp.  129.  177.— Vol.  8. 
pp.  171,  176.  185.— Vol.  9,  pp.  226,  230.— Vol.  10.  pp.  228,  244.  248.— Vol. 
11,  p.  222.— V61.   12.  pp.  268,   302.  307. 

Railroad   relief  association   not   against   P,   Vol.   16.   p.    181. 


-SUICIDE  AND  MURDER: 


Contention  that  policy  is  invalidated  by  suicide  on  grounds  P  can  not  enter 

into  construction  of  by-laws.  Vol.  16.  p.  262. 
Is  against  forfeiture  by  suicide.  Vol.   17,  p.   209. 
Suicide  clause  not  against  P,  Vol.   15,  p.   206. — Vol.   16.   p.   213. 
Where   Insured   is   murdered    by   beneficiary    the   representatives   of   insured 

may  recover.  Vol.  6,  p.  122. 
Will  protect  company  against  killing  of  insured  by  beneficiary.   In  absence 

of  such  provision  In  policy,  Vol.   3.   p.   108. — Vol.   5.   pp.   106,   122. 

MISCELLANEOUS : 

By-laws  of  Louisville  Board  of  Underwriters  are  void  as  contrary  to.  Vol. 
4  p.  169. 

Is  not  against  multiform  business  of  foreign  company,  Vol.  17.  p.  368. 

Is  against  investment  securities,  debentures,  or  securities  not  maturing  in 
regular  way,  Vol.  14,  p.  389. 

Libelous  publication  of  advertisement  of  Insurance  company.  Vol.  18,  p.  291. 

Stipualtion  in  bond  given  by  fidelity  company,  that  voucher  or  other  evi- 
dence of  payment  by  company  to  employer  should  be  conclusive  of  lia- 
bility of  employe,   is  void   as  against   P.   Vol.   9,   p.    292. 

Use  of  part  of  insured  property  susceptible  of  legitimate  use  for  unlawful 
purpose  does  not  render  Insurance  void  as  against  P.  Vol.  9.  p.  129. 

Ql'O  WARRANTO. 

[See  Injunction;   Mandamus.] 

A  Judgment  in  action  between  members,  that  funds  of  the  association  be 
preserved  in  statu  quo,  does  not  prevent  Attorney-General  from  bring- 
ing O  proceedings  to  oust   it   from   its   franchise.   Vol.    8.   p.    167. 
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QUO  WARRANTO.— Continued. 

Foreign  corporation  can  not  prevent  domestic  corporation  In  Michigan  by 

Q  using  similar  corporate  name.  Vol.   10.  p.  856. 
Proceedings  against  foreign  company  not  barred  by  license  Issued  to  such 

company.  Vol.   5,   p.   196. 
Proper  proceeding  to  test  right  of  foreign  company  to  do  business  in  State, 

Vol.  2.  pp.  148,   153. 
Right  of  deposed  corporation  to  action,  Vol.  14,  p.   331. 

RAILROAD  REUEF  ASSOCIATIONS. 

[See   Fraternal   Benefit   Orders;   Public   Policy;    Statutes.] 

Acceptance  of  benefits  from  R  releases  railroad.  Vol.  10.  p.   248. 

When  acceptance  of  benefits  does  not  release  railroad.  Vol.   10.  p.  265. 

Acceptance  of  overdue  premium  by  R.  Vol.  20,  p.  264. 

"Afllllated"   company.   In  constitution  of  R.  construed.  Vol.   11.   p.   2»S. 

Agreement  by  railroad  company  to  contribute  to  support  of  R  Is  not  ultra 

vires.  Vol.  10,  p.  248.— Vol.  16.  p.  181. 
"Ceased  to  be  employed,"  construed.  Vol.  12.  p.  249. 
Contracts   of   R   are   not   against   public  policy,    Vol.    8.   pp.    171,    176,    185. — 

Vol.  11.  p.   222.— Vol.   12,   pp.   268.   302.   807. 
Contracts  of  R      are   not   contracts  of   insurance,   Vol.   12.   p.    302. — Vol.    16. 

p.  181. 
Contract   releasing  railroad   is  not   without   consideration.   Vol.   8,   p.   176. 
Discharge  of  insured  from  service,  Vol.   17,  pp.   280,   281. 

Effect  of  release  of  railroad  by  beneficiary  of  certificate  in  R,  Vol.  12.  p.  268. 
Effect  of  sec.  7087.  R.  S.  Ind.  1894.  on  contracts  of  R,  Vol.  12,  pp.  225,  268. 
Election  of  benefits  waives  action  against  railway  company,  provision  valid. 

Vol.   15.  p.  260. 
Estoppel  of  company  to  attack  validity  of  Judgment  against  insured   em- 
ployer. Vol.  20,  p.  313. 
Evidence  considered   and   held  not   to  show  that  member  was  coerced   into 

joining  R,  Vol.  11.  p.   222. 
Incorporation  of  beneficial  associations  organized  by  corporations  for  benefit 

of  employes,  Vol.  19,  p.  274. 
Indemnity   of   news    company    for   death    or   Injury   of  employes   on   trains. 

Vol.   20.   pp.   312,   313,   324. 
Increase  of  hazard  by  fireman  becoming  round  houseman.  Vol.   14,   p.   276. 
Is  a  beneficial  society  and  not  an  insurance  company,  Vol.   10,  p.   248. 
Is  not   doing  a  banking  business.  Vol.    16.   p.    221. 
'  Laws  Ohio  1890    (Vol.   87,  p.   194),   concerning  contracts  of  R  Is  unconstitu- 
tional. Vol.  8,  p.  185. 
Leading  article — Railroad  Relief  Associations.  Vol.   13,  p.  370. 
Leading  article  on  validity  of  contracts  making  acceptance  of  benefits  from 

R  a  waiver  of  claims  for  personal  injuries.  Vol.  10,  p.  254. 
Loss  of  eye  as  total  disability  of  switchman.  Vol.   20,  pp.   232,   233. 
Not   duty   of  railroad    company   to   deduct   premium   from   employe's   wages 

and  pay  premium,  Vol.   18.  p.   244. 
Not  required  to  comply  with   insurance  laws  of  Illinois,  Vol.   10,   p.    222. 
Order  on  paymaster  for  payment  of  premium  by  employe.  Vol.   13,  p.  287. — 

Vol.   17,  pp.   280,   281.— Vol.   18.  pp.   243,   244.— Vol.    19,   pp.   112,   J07.— Vol. 

20,   pp.    248,   254. 
Prohibition   by   constitution   and   by-laws   of   testimony   by   member   against 

interest  of  R,  Vol.   19,  p.    334. 
Provision   in   contract  of   R.   that   acceptance   of  benefits   shall    release   rail- 
road from  damages,  is  valid.  Vol.  9,  pp.  226.  230. 
Provision    of    certificate    of    R    for    forfeiture    of    indemnity    by    action    for 

damages.  Vol.  19,  p.  209. 
Purposes  of  beneficial  associations.  Vol.   19,   p.   274. 
Railroad  not  proper  defendant   in  action  against  R,  Vol.  9,  p.   310. 
Requirement  that  railroad   company  shall   be  released   from   liability   is  not 

against   public  policy.   Vol.    10,    pp.    223,    244,    248. 
Right   of   company   to   settle   and    compromise   suits.    Vol.    18,    p.    292. 
Rights  of  member,  having  accepted  benefits  of  R,  to  action  against  railroad. 

Vol.  8.  pp.  173.  177. 
Right  of  member  to  sue  under  Rule  58,   construed.  Vol.   16,  p.   254. 
Rules  of  railroads  as  to    impairment  of  eyesight.  Vol.  14,  p.  283. 
Sec.   285,  Burns'  Rev.  Stat.  Ind.,  1901.  providing  for  accrual  of  damages  for 

wrongful    death    of   insured,    construed.    Vol.    18,    p.    208. 
Statute  Ohio    (87   O.    L..    149),    prohibiting  formation   of   R   by   railroads   is 

unconstitutional,  Vol.  9,  p.  280. 
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RAILROAD  REURF  ASSOCIATIONS.— Continued. 

Total  disability  of  freight  brakeman.  Vol.   18,  p.  260. 

When  member  estopped  to  claim  formation  of  R  by  railroad  to  be  ultra 
vires,   Vol.    11.   p.   222. 

RAII.ROAl>S. 

[See  Common  Carriers;  Subrogation;  Wrong-Doer.] 

Acceptance  of  dues  and  assessments  by  association  with  knowledge  of  haz- 
ardous occupation  of  insured.  Vol.   19,   pp.   219.  220. 

Baggage- checker  for  transfer  company  is  railway  employe.  Vol.  S.  p.  6. 

Burden  on  Insurance  company  to  show  negligence  of  R  cause  of  loss.  Vol. 
20,  pp.  77,  78.    • 

Duty  of  company  to  collect  premium  where  order  given  on  paymaster,  Vol. 
20.  pp.   248.   254. 

Indemnity  of  news  company  for  death  or  Injury  of  employes  on  trains. 
Vol.   20.  pp.   312.   313.   324. 

Injuries  received  by  insured  on  R  right  of  way,  Vol.  19,  p.  288. 

In  Missouri  R  have  Insurable  Interest  In  property  adjoining  right  of  way. 
Vol.  12,  p.  72. 

Insured  quitting  employment  of  R,  Vol.   16.  p.   310. 

Liable  for  damages  occasioned  by  Are,  although  party  injured  had  full 
Insurance  on  property  destroyed,  Vol.   7,  p.   30. — Vol.   12,  p.  9. 

Liability  of  R  for  fires,  Vol.  10,  pp.  348,  349.  861.— Vol.  12,  p.  72.— Vol.  13. 
p.   58.— Vol.    16,    p.   50. 

Negligence  of  R  not  defense  to  policy  payable  to  R,  Vol.  11,  p.  134. 

Not  liable  for  accidental  fires.  Vol.  10,  p.  348. 

Occupation  of  brakeman.  Vol.   19,  p.  219. 

Order  on  railroad  company  for  payment  premium  of  employe.  Vol.  13,  p. 
287.— Vol.  17,  pp.  280.  281.— Vol.  18,  pp.  243,  244.— Vol.  19.  pp.  112,  307. 
—Vol.    20,  pp.    248,   254. 

Policy  on  goods  held  In  freight   house  of  R  company.  Vol.   19,  pp.  69,   60. 

Premium  payable  quarterly  by  order  on  paymaster.  Vol.  16,  pp.   310,  312. 

Presumption  of  negligence  in  fire  caused  by  R,  Vol.  16,  p.  2. 

Provision  of  statute  of  S.  C.  concerning  fires  originating  on  right  of  way  of 
R,  Vol.  20,  p.  49. 

Right  of  Insured  to  release  R.  Vol.   12.  p.  116. 

Right  of  R  to  establish  Railroad  Relief  Association,  Vol.  16.  p.   181. 

Right  of  way  of  R  defined  in  instructions.  Vol.  20,  p.  260. 

Roadbed,  defined.  Vol.  8.  pp.   12.   17.— Vol.  9,  p.  246. 

Right  to  sue  relief  department  under  Rule  68.  construed.   Vol.   16.  p.   264. 

R  released  from  liability  for  fire,  by  contract  with  insured.  Vol.  16,  p.  26. — 
Vol.   16,    p.    3.— Vol.   19.   pp.    42,   61,   52. 

Sparks  from  engine  along  right  of  way  as  cause  of  loss.  Vol.  20,  pp.  47, 
49.   77.   78. 

Statute  giving  right  to  insure  property  contiguous  to  right  of  way  does  not 
entitle  company  to  have  insurance  procured  by  owner  applied  In  abate- 
ment of  damages.  Vol.  8,  pp.  37,  48. 

Statute  of  Maine  giving  R  benefit  of  insurance  carried  by  persons  on  prop- 
erty injured  by  fire  communicated  from  them,  is  constitutional. 
Vol.   11.  p.   346. 

Subrogation  of  rights  of  insured  to  rights  of  company.  Vol.  20,  p.  49. 

Walking  or  being  on  R.  construed.  Vol.  8,  pp.  12.  17.  18, — Vol.  9,  pp.  246, 
249,   265.— Vol.   20,  pp.   255.   L'56.   270. 

When  liability  on  bill  of  lading  ceases.  Vol.  11,  p.  134. 

RATE  ASSOCIATIONS. 

Are  in  restraint  of  trade  within  ch.  257.  Laws  Kan.  1889,  declaring  unlawful, 
trusts  and  combinations  in  restraint  of  trade.   Vol.  6,  p.  45. 

RATIFICATION. 

Advance  of  money  to  agent  to  pay  debt,   is  not.  of  power  of  agent  to  bind 

principal  for  debt.  Vol.   2.  p.   113. 
By   beneficiary,   of  collection  of   policy  by  administrator  of  Insured,   Vol.   2, 

p.   128. 
Of  acts  of  agent,  is  question  for  Jury,  Vol.  2.  p.  118. 
Of  cancellation  of  policy,  by  the  insured.  Vol.   2,  p.  68. 
That  application  is  on  file  and  policy  issued,  does  not  show,  Vol.  2,  p.  78. 
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REASONABLE  TIME. 

[See  Jury;  Notice;   Policy.] 

Aflrreement  agent  to  hold  Insurance  in  force  until  located  In  new  company, 

Vol.  19,  p.  109. 
Commencement  of  appraisal  within  R,  by  insurer.  Vol.  20.  p.  43. 
Demand   for  rescission   of  contract  obtained   by   fraud   of  agent   within   R. 

Vol.  17,  p.  351. 
Equity  will  refuse  relief  where  rights  are  not  demanded  within  R,  Vol.  17, 

p.  120. 
Estoppel  of  company   to  object  to   its   agent   as  agent   of   insured   by   long 

delay.   Vol.   19,  p.   88. 
For  immediate  notice  of  accident  or  injury.  Vol.  19,  pp.  283,  293,  300,  801. — 

Vol.   20.  pp.   272,  273. 
For  payment  of  premium  note  left  at  bank  for  collection,  Vol.  20,  p.  170. 
For  replacing  damaged  plate  glass.  Vol.  20,  p.  301. 
Fraternal    orders   governed    by    rules    of   other   insurance    companies   as    to 

reasonable  promptness,  Vol.  16,  p.  246. 
Limitation  of  action  to  obtain  new  paid-up  policy.  Vol.   20,  pp.   184,   192. 
Notice   to  member   mutual   fire   insurance   company    to   pay    his   assessment 

"at  his  earliest  convenience,"  construed.  Vol.  16,  p.   20. 
Provision  for  action  after  one  year  from  date  of  death  of  insured.  Vol.  18, 

p.    135. 
Question  for  court.  Vol.  15,  p.  243. 
Retention  by  company  of  premium  and  application  for  reinstatement  beyond 

R.   Vol.   16.  pp.  212.  246. 
R   for   filing  proofs  of   loss,   Vol.    16,   p.    328.— Vol.   17,    p.    84. 
Right    of    Insured    to    reasonable    notice    of    forfeiture    for    non-payment    of 

assessment.  Vol.  19.  p.  7. 
R  to  make  demand  after  forfeiture  for  paid-up  policy.  Vol.  17,  pp.  114.  115, 

119.    120.— Vol.    18,    pp.    109,    112,    116.    140,    160,    151.— Vol.    20,    pp.    118, 

163,   164. 
To   give  notice  to  fidelity  company  of  embezzlement   by  employe.   Vol.   18, 

pp.  304.   306. 
To  object  to  amendment  of  by-law  of  association.  Vol.  17,  p.  226. 
Unreasonable  delay  of  company  In  acting  on  application  for  insurance  not 

acceptance.  Vol.  16.  p.  99. 
Unreasonable  delay  of  insured  to  search  for  lost  policy.  Vol.  20,  p.  168. 
Within  which  company  may  replace  stock  of  goods  destroyed  by  fire.  Vol. 

18,  p.  80. 

REBATE. 

[See  Statutes.] 

Action  to  recover  penalty  for  R  is  barred  in  Kentucky  after  one  year,  Vol. 
10,  p.  359. 

Act  July  1,  1891  (Laws  111.  1891,  p.  109),  concerning  R  of  premium,  con- 
strued. Vol.  17^  pp.  154,  166. 

Act  Me.  1889.  ch.  281,  granting  of.   construed.  Vol.   4,  p.  153. 

Act  Pa..  May  7,  1889  (P.  L.  116).  amended  by  Act  of  July  2.  1895  (P.  L. 
480)    (anti-rebate  law),   construed.  Vol.    19.   p.    123. 

Anti-rebate  laws.  sec.  7219.  1897,  Act  Mich.  1877.  construed.  Vol.  14.  p.  236. 

Difficulty  of  obtaining  evidence  of  practice  of  rebating.  Vol.  19,  pp.  123,  124. 

Evidence  considered,  and  held  to  show  ratification  of  R  made  by  agent. 
Vol.  11.  p.   367. 

Giving  receipt  for  two  annual  premiums  when  sum  received  is  less  than 
two  premiums  estops  company  to  deny  receipt  of  both.  Vol.  2.  p.  212. 

Indictment  under  New  York  law.  Vol.  6.  p.  158. 

Ky.  Stat.  1908,  sec.  656  (anti-rebate  law),  construed.  Vol.  19,  pp.  112.  124. 

Laws  N.  T.   1890,  ch.  401.  is  constitutional.  Vol.  5,  pp.   145.   167. 

Law  of  Ohio  against  R  of  premium,   construed.   Vol.    2,   p.   203. 

Pennsylvania  law  constitutional.  Vol.  5,  p.  146. 

Pennsylvania  without  statutory  provision  for  supervision  of  insurance  busi- 
ness methods.  Vol.  19,  p.  123,  124. 

Power  of  agent  to  grant  R,  Vol.  "2.  pp.  212,  286. — Vol.  20,  p.   168. 

Rescission  of  contract  on  refusal  of  company  to  allow.  Vol.  5.  p.  150. 

Rev.  St.  Wis.  1898,  sec.   1950   (anti-rebate  law),   construed.  Vol.   18.  p.    161. 

Right  of  agent  rebating  commission  to  action  for  same.  Vol.  19.  p.  348. 

Suggestion  of  mutual  agreement  of  Pennsylvania  companies  and  agents 
against  practice  of  rebating.  Vol.  19,  pp.  128.  124. 

Whether  company  permitted  agent  to  rebate  his  commission  question  for 
Jury.  Vol.  19.  p.   348. 
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BEBUILD. 

[See    Policy;    Repairs;    Statutes.] 

Admissibility  of  testimony  as  to  cost  of  replacing  bulldlngr  where  issue  is 

whether  there  had  been  total  loss.  Vol.   16.   pp.   63.   54. 
Agreement  of  contractor  to   rase  buildlngr  and   replace  same.   Vol.    19.   pp. 

78.  79. 
Application  for  builder's  risk.  Vol.  19,  pp.  79.  88. 

Clause  in  policy,  construed,  Vol.  8,  pp.  38.  76.   77. — Vol.  11,  pp.  77,  86,   87. 
Condition  in  policy  giving  company  right  to  R  is  void  under  valued-policy 

law.  Vol.  12.  p.  90.  127. 
Determination  of  building  inspector  as  to  repairs  is  final.  Vol.  13,  p.  106. 
Employment  of   mechanics   to   make   alterations   and   repairs   on   buildings. 

Vol.   20,  pp.  52.   53. 
Form  of  offer,  Vol.  11,  p.  34. 
Insured  not  estopped  by  correspondence  with  company  as  to  rebuilding  to 

claim  invalid  award.  Vol.   14.   p.   22. 
Liability  of  company  for  damage  occasioned  by  fall  of  walls  during  repair 

of  building.  Vol.  12.  p.  68. 
Option  to  repair  or  R.  Vol.  16,  pp.  23,  40,  60. 
Plans  and  speciflcations  for  replacing  building  not  requirement  in  total  loss. 

Vol.   20,  p.  42. 
Presumption    as    to   alteration   and    repairs    under   city    ordinance.    Vol.    13, 

p.   106. 
R  at  increased  cost,  construed.  Vol.  15,  pp.  6,   60. 
Remedy  of  insured  where  company  refuses  to  R  after  signifying  election  so 

to  do.  Vol.  13,  p.  67. 
Removal  of  insured  building  to  new  location.  Vol.  20,  p.  53. 
Right  of  company  to  R,  Vol.  10,  p.  69.— Vol.  14.  pp.  85,  61. 
Right   of   company   to   R   must   be  demanded   before  damages   assessed    by 

trial.  Vol.  It,  p.  124. 
Rights  of  company  where  insured   refuses  company's  rights  to  R,  Vol.   12. 

p.  117. 
Right   to   R   is  waived   by   demanding  arbitration.   Vol.    12,    p.    112. 
Sec.  7971,  Rev.  St.  Mo.,  1899,  giving  company  option  to  repair  or  pay  insur- 
ance money,   construed.   Vol.   10,   p.   8. 
Sec.  2297,  St.  Ky..  regarding  duty  of  lessee  to  R,  construed,  Vol.  11,  p.  96. 
Waiver  of  option.   Vol.    15,   p.   60. 

BECEDPT. 

rSee  Release.] 

Book  showing  payment  of  assessments  prevails  over  oral   testimony.   Vol. 

18,  p.  187. 
Company  not  estopped  by  acknowledging  payment  of  premium   In.  Vol.   7, 

p.  141. 
Conditions  of.  form  a  contract.  Vol.  4.  p.  91. 
Conditioned  that  such  member  "is  npw  In  good  health,  and   free  from  all 

diseases.    Infirmity   or   weakness,"    construed.    Vol.    4,    p.    124. — Vol.    11, 

pp.  195.  230. 
Contract  for  loan  on  gross  monthly  premium  R,  Vol.  17.  pp.  311.  312. 
Demand  of  company  for  R  on  payment  made  to  party  not  named  in  policy, 

Vol.  18.  p.  18. 
Effect  of  conditional  R  In  relnstatemei>t.  Vol.  14,  p.  186. 
Effect  of  sending  R  for  renewal  premium.  Vol.  16,  pp.  38,  89. 
For  damaged  goods  received  and  held  by  common  carrier.  Vol.  16,  p.  54. 
For  premium   admissible   to  prove  contract   of  renewal   of  policy.   Vol.    10, 

p.  78. 
For  registered  letter  not  admissible  to  show  sending  of  proofs  of  loss.  Vol. 

17.  p.  68. 

"For  the   risk   from    the   24th."    construed.   Vol.    5.    p.    11. 

In  full,  on  payment  of  less  than  sum  due.  not  binding  on  beneficiary.  Vol. 

1,  p.  67. 
Insured  not  estopped  by,  Vol.  5.  p.  169. 
Interim   R  insuring  property  pending  issue  of  policy.   Vol.    17,  p.    43. — Vol. 

18,  pp.  65,  115. 

Letter  acknowledging  receipt  proof  of  death  by  defendant's  secretary,  Vol. 

14.  p.  246. 
Loss  of  R  book  showing  payment  of  premium.  Vol.   18,  p.   180. 
Mailing  of  R  by  company  having  accepted  draft  for  premium  binding.  Vol. 

17,  p.  154. 
Mutilated    R,    containing    erasures    and    alterations,    must    be    explained    or 

excluded  from  evidence.  Vol.  16.  p.  240. 
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RECEIPT. — Continued. 

Of  money  for  reinstatement  by  officer  subordinate  lodge  not  waiver  of  other 

conditions.  Vol.  16,  p.  238. 
Policy  as,  for  premium.  Vol.  1,  p.  10. 
Policy  provisions  for  entrj-  of  payment  of  premiums  on  R  book.   Vol.   19, 

p.  168. 
Power  of  soliciting  agent  to  issue  binding  R  from  date  of  application.  Vol. 

19,   pp.    117.   132.   142.   188.   189. 
Provisions  of  interim  R  in  fidelity  insurance.  Vol.   14.  p.   864. 
Releasing  company  from  liability  on  account  of  accident,  construed.  Vol.  4, 

p.  16. 
Release    of   company    and    receipt    for    payment    bars   further    recovery    by 

.  Insured,  Vol.  16,  p.   328. 
Revival  R  for  "amount  of  arrears,"  Vol.  20,  p.  110. 

R  for  application  does  not  complete  contract  of  insurance.  Vol.   16,  p.  146. 
R  for  cash  deposited   with  company  to  cover  all  assessments  attached   to 

affldavit.  Vol.  18.  p.  76. 
R  for  first  premium  as  evidence  of  payment.  Vol.  20,  p.   112. 
R  for  premium  where  company  delays  to  act  on  application.  Vol.  3  4,  p.  172. 
R  given  "under  protest,"  Vol.  17,  p.  220. — Vol.  19,  p.  221. 
R  in  full  on  partial  payment  claim  by  association  is  without  consideration 

as  to  remainder.  Vol.   16,  pp.   272.  290. 
R  of  administrator  not  release  of  company  from  liability  for  unpaid  balance,. 

Vol.  19,  p.  167. 
Signed  by  agent  individually  is  admissible  in  evidence  to  show  payment  of 

premium  to  him,  Vol.  9,  p.  192. 
Statements  in  R  contradicted   by  parol  evidence.   Vol.   16,   p.    207. 
Uncanceled  R  in  possession  of  company  to  show  non-payment  of  premium^ 

Vol.  20,  p.  176. 
Validity    of    binding    R    issued    by    agent    without    knowledge    of    company,. 

Vol.   20,  p.   114. 
Validity  of  binding  slip  from  date  of  application.  Vol.  19,  pp.  117,  132. 
Validity  of  parol  contract  with  interim  R.  Vol.   17,  p.   86. — Vol.   18,  p.  23. 
Value  of  R  where  policy   never  issued.   Vol.   14,  p.    128. 
What  necessary   for  insured   to   show   to   overcome   receipt   by  assignee   on. 

back  of  policy.   Vol.   1,   p.   88. 
When  will  operate  as  release  by  way  of  compromise.  Vol.   7,  p.  24. 
Where  R  for  payment  of  premium  not  admissible  in  evidence.  Vol.  19.  p.  82.. 

RECEIVER. 

[See  Assessments;  Distribution;  Insolvent  Company.] 

ANCILLARY    AND    DOMICILLIARY: 

Order  of  court  on  transfer  from  ancillary  to  domiciliary.   Vol.  7,  p.  122. 
Right  of  foreign  R  to  maintain  action  on  premium  notes.  Vol.   10,  pp.   26,. 

27,   40. 
Right   of   foreign   R   to   enforce   collection   of   assessments.    Vol.    12.    pp.    69. 

80,   127. 
Rights  of  foreign  R,  Vol.   18,  p.  378.— Vol.   14,  p.   248.— Vol.  15,  p.   184.— Vol. 

16.  p.  276. 
Rights  of  domiciliary  and  ancillary   R.   Vol.   12.  p.   226. — Vol.   13.  p.   866. 
Rights   of   ancillary   and    domiciliary    of   Insolvent    fraternal    order,    Vol.    7,. 

p.   122. 

APPOINTMENT  OP: 

Act  Pa.   1S96,   authorizing  appointment  of  R,   construed.  Vol.   14,   p.   366. 
Appointment  of  R  by  suit  of  stockholder.  Vol.  16,  p.   320. 
Appointment  of,  cancels  all  policies.  Vol.   6.  p.   71. — Vol.   10.  p.  868. 
Appointment  of.  causes  all  actions  against  Insolvent  company  to  abate,  Vol.. 

2.   p.   121. 
Appointment  of.  fixes  the  rights  of  parties.  Vol.  6,  p.   116. 
Appointment  of  R  does  not  effect  a   change   in  title  or   possession.   Vol.    8, 

p.    88.— Vol.    8.   p.   94. 
Appointment  of  R  does  not  violate  condition  in  policy  as  to  "taking  into 

possession  by  proceeding  in   law,"   Vol.    16,   p.    44. 
Appointment  of  R  for  foreign  corporations  in  West  Virginia.  Vol.  12,  p.  86. 
Appointment  of  R  on  foreclosure  proceedings  is  not  a  change  in  possession 

as  against  mortgagee.   Vol.   10,   p.    115. 
Appointment  of  R  for  foreign  mutual  assessment  company  with  no  assets  in^ 

State,  Vol.  19,  p.  178. 
Appointment  of  R  presumption  that  corporation  is  insolvent.  Vol.  14,  p.  880.. 
Authority  of  court  In  appointment  of  R,   Vol.   19,  p.   98. 
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BECEIVEB. — Continued. 

Circuit  Court  may  appoint  In  Wisconsin,  Vol.  4,  t>.  164. 

Court  Is  without  Jurisdiction  to  appoint  R  to  take  possession  of  property 
of  corporation  not  dissolved  or  mismanaged,  Vol.  13.  p.  269. 

Effect  of  appointment  of.  Vol.  4,  p.  68. 

Jurisdiction  Supreme  Court  to  appoint  R  for  insolvent  forelgrn  company, 
Vol.  14.  p.  884. 

Jurisdiction  to  appoint — In  California,  Vol.  7,  p.  172. 

Laws  K.  Y.  1892,  p.  1958,  ch.  690,  sec.  66,  concernlngr  authority  of  Attorney- 
General  to  appoint  R.  Vol.  19,  pp.  148,  161. 

May  be  appointed  for  solvent  company,  seeking  to  wind  up  business,  Vol. 
2,  p.  128. 

Power  of  Circuit  Court  in  Indiana,  to  appoint.  Vol.  6,  p.  170. 

Sufficiency  of  decree  appolntlngr.  for  Insolvent  company.  Vol.  6,  p.  71. 

When  R  may  be  appointed  without  notice.  Vol.   14,   p.   153. 

When  State  court  will  not  appoint  R  for  foreigrn  corporation,  Vol.  12,  p.  892. 

Writ  of  prohibition  remedy  where  Inferior  court  appointed  receiver.  Vol. 
18,  p.  270. 

ASSESSMENTS:  * 

Action  by  foreigrn  R  for  recover}'  of  assessments  ordered  by  court.  Vol.  19, 
pp.  89,  90. 

Action  of  R  against  mutual  company  for  recovery  of  assessments.  Vol.  19, 
pp.   315,   847.— Vol.   20,  pp.   71.   72,   805. 

Assessments  made  by  R  of  mutual  company  in  Ueu  of  board  of  directors. 
Vol.  18,  p.  276. 

Assessments  on  members  insolvent  mutual  company  by  order  of  court  con- 
clusive. Vol.   18,   pp.   74,   75.   280.— Vol.    19,   pp.   21.   88,   89. 

Can  not  add  penalty  to  assessment,  Vol.  9,  p.   24. 

Can  not  collect  grossly  excessive  assessment.  Vol.   13.  p.   12. — ^Vol.   20.  p.  89. 

Conditions  precedent  to  assessment  are  binding  on  R,  Vol.  12.  p.  104. 

Duty  of  R  of  mutual  company  to  levy  assessment  when  board  of  directors 
fall.  Vol.  14.  p.  108. 

Former  assessment  paid  by  defendant  can  not  be  set  off  against  R's  assess- 
ment. Vol.  16,  p.  866. 

How  far  Insured  bound  by  assessment  levied  by  R  under  decree  of  court, 
Vol.   12,  pp.   108.   146. 

Illegal  assessment,  Vol.  5,  p.  93. 

Levy  of  assessments  by  R  not  competent  evidence  of  membership  in  Insol- 
vent company.  Vol.   16,  p.  280. 

Members  mutual  company  bound  by  assessments  made  by  board  of  directors. 
Vol.  20.  pp.  75,  806. 

Method  assessment  Insolvent  mutual  company  by  court  can  not  be  attacked, 
Vol.  16.  pp.  121.  366. 

Necessity  of  and  amount  of  by  R  fixed  by  court.  Vol.  15,  p.  320. 

Power  of  court  to  set  aside  excessive  or  irregular  assessment  of  resigned  R, 
Vol.   19,  p.   94. 

Reasonableness  of  amount  of  assessment  made  by.  Vol.  2,  p.   70. 

Right  of  R  Masonic  Benevolent  Association  to  collect  assessments.  Vol.  18. 
p.   224. 

Right  of  R  of  benevolent  association  to  enforce  payment  of  assessments. 
Vol.   11.  p.   290. 

Right  of  R  of  insolvent  benefit  society  to  collect  assessments.  Vol.  10, 
p.   223. 

Right  of,  to  levy  assessment.  Vol.  5,  pp.  109,  126.— Vol.  6,  p.  117.— Vol.  8, 
p.  185.— Vol.  14,  p.  98. 

Validity  of  assessments  levied  by,  may  be  questioned.  Vol.  2.  p.  70. 

What  assessments  by  R  may  include.  Vol.  8,  pp.  92.  135. 

When  right  of  R  to  make  assessments  can  not  be  questioned.  Vol.  8,  p.  185. 

ASSETS: 

Entitled  to  reserve  funds  in  hands  of  trustee.  Vol.  10,  p.  278. 

Oen.    Stat.    Conn.    1902,    sec.    3607,    3611,    concerning   securities   of    company 

deposited  with  State  Treasurer,  Vol.   19,  p.   820. 
Gen.  Stats.  Conn.  1902.  sees.   8546.   3554.  concerning  authority  of  court  over  ^ 

assets  of  Insolvent  company,  construed.  Vol.   19.  p.  820. 
Illegal  transfer  of  assets  by  insolvent  company.  Vol.  18.  p.   286. 
Is    entitled    to    interest    collected    by    the    Superintendent    of    Insurance    on 

deposited  securities.  Vol.    8.   pp.    247.   256.- Vol.   19.   p.    320. 
Jurisdiction  of  court  to  determine  assets  and  liabilities  insolvent  company, 

Vol.  16.  p.  66. 
Life  policies  payable  to  debtor  of  his  estate  vested  in  R.  Vol.  11,  p.  186. 
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Not  entitled  to  garnishee  'funds  until   garnishment   proceedings   have   been 

determined,  Vol.  7,  p.  122.     . 
Power  of  court  over  funds  in  hands  of  R.  Vol.  12.  p.  226. 
Right  of  R  to  recover  securities  deposited  with  Insurance  department.  Vol. 

10.  p.   269. 
Right  of.   to  collect  funds  In  foreign  Jurisdictions.  Vol.   6.  p.   122. — ^Vol.   12, 

pp.   36.   364. 
Right  to  deposit  made  with   State   Treasurer   for  benefit   of   policyholders. 

Vol.   1.   p.    93.— Vol.   17,   p.   866. 
R  not  entitled  to  trust  fund  deposited  with  Insurance  Commissioner,  Vol. 

17.  p.   866. 

CREDITOR: 

Beneficiary  suing  after  death  of  insured  is  creditor  of  association.  Vol.   17. 

p.   215. 
Disposition  by  R  of  moneys  derived   from  Judgments  against  stockholders. 

Vol.  19.  p.  320. 
Distribution  of  funds  of  society  organized  under  St.  Mass.  1888,  ch.  429.  as 

amended   by  St.   Mass.,   1890.   ch.    341,   by.  Vol.   6.   p.   116. 
Is    not    a    creditor,    and    can    not    recover    of    $600    paid    in    premiums    by 

husband,  under  laws  New  York.  Vol.   2,  p.   127. 
Protection  of  domestic  creditors  by  R  before  delivering  fund  to  foreign  R. 

Vol.  15,  p.  251. 
R  as  preferred  creditor.  Vol.   17.  p.  281. 
Right  of  R  of  foreign  company  as  against  domestic  attaching  creditor  in 

funds   of   insolvent   corporation,   Vol.    17,   pp.    214,    215,    826. 

EVIDENCE: 

Declarations  of  R.  Vol.  13.  p.  111. 

When  admissions  of  liability  by  R  not  conclusive,  Vol.  13.  p.  310. 

INSURABLE  INTEREST: 

Has  insurable  interest  in  goods.  Vol.  14.  p.   29. 

R  of  property  of  bankrupt  has  insurable  Interest.  Vol.  13,  p.  97. 

MORTGAGE: 

Insuring  by  mortgagor  does  not   make   him  a  R  for  Insurance   money   for 

benefit  of  creditors.  Vol.  15,  p.  76. 
Right   of   mortgagee   to   insurance   as   against    R   of   mortgagor's   property. 

Vol.  17,  p.  6. 

OFFICERS  AND  STOCKHOLDERS: 

Can  not  sue  stockholders  for  unpaid  subscriptions  where  the  company  Itself. 

If  solvent,   could   not   have   maintained   such   action.   Vol.    4.   p.    182. 
Liability  of  directors  of  insolvent   mutual   company.   Vol.    19,   p.   66. 
Liability    of    policyholders    of   Insolvent    company.    Vol.    19,    pp.    56.    89.    90. 

94.    321. 
Represents   both   policyholders   and   shareholders.   Vol.    15.   p.    133. 
R    proving    that    directors    exceeded    authority    in    making    loan    need    not 

prove  value  of  security.  Vol.   16,   p.   381. 
Rights  of  non-assessable  policyholders  In  mutual  company  on  appointment 

of   R.   Vol.    12.   p.    57. 
Tender  of  worthless  security  not  required  where  directors  sued  for  making 

loan.  Vol.   16,  p.  881. 

PLEADING   AND   PRACTICE: 

Action  of  R  on  bond  for  misapplication  of  funds,   Vol.    17,   p.   852. 

Act  Pa.,  April  4,  1K73,  providing  when  Insurance  Commissioner  party  to 
bin   for  R,   construed.  Vol.   14.  p.   340. 

Appointed  by  State  Court  may  sue  in  Federal  Court  for  specific  perform- 
ance of  contract   to  Insure,  Vol.   10,   p.   110. 

Averment  of  order  of  Judge  empowering  R  to  bring  suits,  etc.,  show 
sufficient  authority  to   recover  premium,   Vol.   16,   p.   207. 

Company  can  not  plead  want  of  power  In,  to  Insured,  In  defense  of  action 
by.   Vol.   3.   p.   83. 

Continuation  of  suit  on  death  of  R,  Vol.   14,  p.  824. 

Federal   Court  can  not  enjoin  R  appointed  by  State  Court,  Vol.   15,   p.   193. 

Funds  in  hands  of  R  not  liable  for  attorneys'  fees  to  attorneys  represent- 
ing losing  factions  in  contest  for  offices.  Vol.   12,  p.   305. 
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Ky.  Stat.,  1903,  sec.  677.  authorising  filing  of  suit  for  R  by  Attorney- 
General,  Vol.   19,  p.   329. 

May  maintain  action  in  own  name  on  policy,  Vol.  6,  p.  39. 

Of  insolvent  corporation  may  bring  action  in  tort  against  directors  of  com- 
pany. Vol.    16.   p.   881. 

One  acting  as,  without  appointment,  can  not  sue  in  own  name.  Vol.  6, 
p.    39. 

Personal  defense  allowed  policyholder  in  suit  by  R  to  recover  assessment. 
Vol.    16,   p.    74. 

Petition  by  policyholders  of  insolvent  company  for  right  to  sue  R  should 
be  denied.  Vol.   10.   p.   396. 

Prayer  of  bill  for  R  not  defective  because  not  for  an  injunction.  Vol.  14, 
p.   340. 

R  not  bound  to  exhibit  contract  recoid  of  appointment  in  his  action  for 
assessments,  -Vol.    20,  pp.    75.   306. 

Recovery  of  costs  of  action  by,  in  Michigan,  Vol.   2,  p.   71. 

Refusal  of  R  of  insolvent  corporation  to  sue  for  misapplication  of  funds. 
Vol.   13.  p.   216. 

Right  of  insurance  company  to  intervene  In  action  for  appointment  of  R. 
Vol.   9.  p.    65. 

Right  of  R  to  maintain  action  for  recovery  of  assessment  by  unauthorised 
foreign  company,  Vol.   19,   p.   356. 

Right  of  R  of  insolvent  company  to  action,   Vol.   17,   p.    334. 

Sub-sec.  7,  sec.  122.  art.  23,  Code  Md.,  as  re-enacted  by  Act  Md.,  1903, 
ch.    338,   concerning  suit   for   R,   construed,   Vol.    18,   p.    116. 

Sufficiency  of  complaint  in  action  R  against  insolvent  company.  Vol.  19. 
pp.    38.   39. 

Statute  of  limitations  on  action  for  assessments,   Vol.   19.   pp.   828,   329. 

Time  of  filing  petition   for — in  Connecticut.  Vol.   7.   p.    177. 

Waiver  of  defenses  by  R.  Vol.    IS,  p.   872. 

What  defenses  available  in  suit  of  R  to  collect  assessments.  Vol.  16,  p.  366. 

When  appointment  of  R  does  not  abate  action  on  policy,  Vol.   12.  p.  293. 

When  proper  party  plaintiff.  Vol.   3,   p.   66. 

REPORTS: 

Act  1888,  ch.  378.  as  amended  by  Laws  1885,  ch.  40,  concerning  semi-annual 

accounting  by  R.  construed.  Vol.   16,  p.  364. 
Contents  of  report  of.  in  Pennsylvania,  Vol.   2,  p.  27. 

RIGHTS  AND  DUTIES  OF  RECEIVER: 

Authority  of  R  to  allow,   compromise  or  contest  claims.   Vol.   10,   p.   368. 
Is    "legal    representative"    within    meaning    of    phrase    used    In    Minnesota 

standard   form   for  policies.  Vol.    16,   p.   42. 
R  may  not  be  substituted  for  insured  in  examination.  Vol.  17,   p.   90. 
Rights  of   R   where   Insured    Insolvent,    Vol.    17,    p.    18. 
Rights  of  R  of  insured  in  endowment  policies.   Vol.   13,   p.   188. 
Rights  of  R  in  consolidation  of  companies.  Vol.   17,  p.  866. 
Right  to  endowment   policy,   Vol.    6.   p.    188.  ^ 

Though    R   has   power    to    continue   business,    he   Is   not   required   to   do   so. 

Vol.  IB,  p.   199. 
W^hen  R  not  entitled  to  distribute  funds  held  by  trustee.  Vol.   10.  p.   216. 

TAXATION: 

Is  not   "owner"   or  "trustee"   of  funds  for  taxation,   under  Gen.   St.   Conn., 

sees.    3802.   3841.  Vol.   5,   p.   189. 
Taxation  of  funds  In  hands  of  R,  Vol.   10.  pp.   869.   885. 

MISCELLANEOUS : 

Effect  of  allowance  of  claims  of  R.   Vol.   18.   p.    860. 

Embezzlement  of  funds  of  local  lodge  by  R.  Vol.   18.  p.   288. 

Estopped   to  question   sufficiency   of   proofs  of   loss  by  knowledge  acquired 

before  his  appointment,  Vol.   11.  p.   358. 
Foreign  company  doing  business  in  State,  Vol.   19,   pp.   46,   77,   78,   87.   189, 

316.    318.    321.    326.    859. 
Fraudulent  Intention  In  retention  of  premium  note  by  promoters,  Vol.   14, 

•    p.    819. 
Loss  occurring  after  appointment  of.   Vol.   1.   p.    27. 
Mismanagement,    fraud   and   abuse    of   corporate   powers   are   not   sufficient 

grounds  for  appointment  of.   Vol.   7.   pp.   94.   97. 
Of  assignor  holds  money  received  by  his  assignor  upon  assigned  policy  as 

trust  fund  for  assignee.  Vol.   10,   p.  78. 
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BECEIVEB. — Continued. 

RlflThts  o/  Insured  in  bankruptcy.  Vol.  18,  pp.  14.  16. 

Rule  of  conatructlon  of  Insurance  contract.  Vol.  20,  p.  260. 

Sea   425,   Kurd's  Rev.   St.   111.,   1897,  does  not  apply   to   mutual   companies. 

Vol.    12,  p.   147. 
Settlement   with    company's   agent   must  show   authority   of   agent   to   bind 

company.   Vol.    16.   p.    366. 
Transfer  of  property  to,  Vol.   6.   p.   22. 
When  R  not  protected   by   payment   of  money  under   order  of   court.   Vol. 

11,   p.   275. 

RECORD. 

[See  Practice;  Supreme  Court.] 

RECORDING. 

[See  Notice.] 

Agency   of   worthy   recorder  of  fraternal    association,    Vol.    20.    p.    284 

Of  mortgage  is  not  notice  to  company.  Vol.   9.  p.   146. 

Validity  of  mortgage  not  recorded  nor  delivered.  Vol.    19.   pp.   43.   44. 

REDElklPTION. 

Right  of  Insured  to,  of  assigned  policy.  Vol.  6.  pp.   141,   145. 
Right  of  representative   of  debtor  to   redeem  policy   procured   by   creditor. 
Vol.   5,   p.    164. 

REFORMATIOI^. 
[See    Contract;    Jurisdiction;    Equity.] 

Action   for,   may   be   maintained  in   connection   with   law  action  on.  policy. 

Vol.   2,   pp.    48,    65. 
Complaint  must  show  right  to  R.  and  can  not  be  aided  by  reply.  Vol.  8. 

p.   48. 
Decree    of,    on    Insufficient   evidence    is    harmless    error,    where    proceeds   of 

certificate  would  have  been  so  distributed  by  law,   Vol.   2.   p.   84. 
Demurrer  good   on  petition  to   reform   contract   In   manner   beyond  agent's 

authority.  Vol.   19.   pp.   182,   196. 
Duty  of  court  after  decree  of  R,  Vol.  14,  p.  105. 
Equity  has  power  to  decree,  where  there  is  mutual  mistake  as  to  effect  of 

terms  used.    Vol.    5,    p.    161. 
Equity  will  decree  where  mistake  is  shown  to  have  been  made  by  agent, 

the    truth    having    been    stated    to    him.    Vol.    8,    pp.    34.    88. — ^Vol.    17, 

pp.  56,   57. 
Equity  will  not  grant  relief  by,  where  fact  on  which  agreement  was  based 

was  in  doubt,  and  there  was  no  concealment  or  unfair  dealing.  Vol.  3. 

p.  128.--V01.  4,  p.  85. 
Equity  will  relieve  by.   against  mistake  of  law.   Vol.   3,   p.   97. — Vol.   10,   p. 

9.— Vol.    16,    pp.    1.    46.    47. 
Estoppel  of  Insured   by  acceptance  of  contract,  Vol.   20,   pp.    122.    137,    153, 

157,    261. 
Evidence   considered   and    held   not   to   show   mutual   mistake   entitling   in- 
sured  to  R.   Vol.   12,  pp.   12.   13,   38.    126.   196. 
Evidence  considered  and  held  to  show  mutual  mistake  entitling  Insured  to 

R,   Vol.    12,   p.    128. 
Evidence  considered,  and  R  decreed.  Vol.   9,  p.   88. — Vol.  10,   pp.   16.   128. — 

Vol.   11,   pp.    6,    7,    42,   139. 
Evidence  considered,   and   R  refused,  Vol.   9,  pp.    60,   74,   248,   259. — Vol.   10. 

pp.    39,    45,    58.— Vol.    11.   pp.    16.    184. 
Evidence  of  mistake.  Vol.   2.  pp.   55,   56. 

Evidence  of  mutual  mistake  considered,  and  R  denied.  Vol.  9,  pp.  24,  118. 
Failure    of    insured    to    read    policy    not    laches.    Vol.    17,    p.    67. — ^Vol.    18, 

p.    78. 
For  mistake  as  to  risk  assumed.   Vol.   20,   p.   314. 
For    mistake    in    placing    on    policy    standard    instead    of    open    mortgage 

clause.  Vol.   20,   p.  59. 
For  mistake  of  agent  concerning  other  Insurance,  Vol.   20,  p.   80. 
Insured    not    barred    from   R   by   pendency   of   action   at    law    on   premium 

note.  Vol.  20,  pp.   128,   129,  822. 
Insured   not  barred   from  suit  for  R  by  decision   at   former  trial.   Vol.   18. 

p.   39. 
Is  condition  precedent  to  action  on  policy  in  case  of  misnomer  of  owner. 

Vol.   9,   p.   77. 
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BEFOBHATION.— Cont)  nued. 

Judgment    of    Supreme    Court    against    plaintiff    not    bar    to    R    of    policy. 

Vol.  20,  p.  6. 
Knowledge  of  agent  as  to  location  of  risk  ground  for  R.  Vol.   16,  p.  81. 
May   be   prayed   for   by   amending   complaint   after   demurrer   sustained    to 

complaint  as  not  showing  policy   In  name  of  complainant,   Vol.   3,   pp. 

18    33. 
Mistake   as   ground    for   R.   Vol.    15,    pp.    66,    282.— Vol.    17.    pp.    4,    89,    96.— 

Vol.  18,  p.  61. 
Mistake  in  name  of  insured  may  be  corrected  by.  Vol.  3,  p.  24. 
Mortgagee  proper  party  In  bill  for  R.  Vol.   16.  p.*  2. 
Mutual  benefit  certificate  may  be  reformed  where  legal  effect  of  language 

used  did  not  express  Intention  of  parties.  Vol.   8,  p.   97. 
Mutual  mistake  ground  for.  Vol.   2.  pp.  55.   102. — Vol.   13.  pp.  63.  64.   66.  67. 
Necessary  where  fire  insurance  policy  was  Issued   to  deceased   person.   Vol. 

16.  p.   1. 
Necessary,    before    recovery    can    be    had,    where    location    of    risk    is    mis- 
described.   Vol.    4,   p.    26. 
Not  necessary  where  company  is  estopped  to  deny  the  facts.  Vol.  9,  p.  101. 

—Vol.   12.   p.   60. 
Of  maritime  policy  by  court  of  admiralty.  Vol.   18.  p.  319. 
Of  policy  covering  cotton  stored  in  wai-ehouse.   Vol.   19,   p.    85. 
Of  policy  on  ground  of  mistake,  to  Include  destroyed  property,   construed. 

Vol.   14.   p.   85. 
Of   policy    possible    to    insured    not    aware    of    agent's    limitations.    Vol.    17, 

P.   57. 
Of  policy   taken  out   by  executor  for  benefit   of  mortgagee,    not   necessary. 

though  title  was  in  name  of  widow  of  decedent.  Vol.   4,   p.   48. 
Of  policy   to  permit   concurrent   Insurance.   Vol.    19,   p.    38. 
Petition  for.   after  sustaining  demurrer  to  complaint.   Vol.   2,   p.   24. 
Petition  for  R  may  be  field  after  failure  of  suit  at  law  on  policy.  Vol.   10, 

p.   128. 
Policy   applied   for   by   mortgagee,    which   by   mistake   is   made   payable   to 

mortgagor,    may   be   reformed   to   cover   Interest   of   mortgagee.    Vol.    8, 

p.    18. 
Policy  will  be  reformed  to  correspond  with  application.  Vol.  6,  p.  76. 
Proof  of  mistake.  Vol.   3.  p.   19. 
R   of  policy  on   ground  of  misdescription  of   location  of   risk.   Vol.    19,   pp. 

30.    58. 
R  of  life  policy.  Vol.   16.   p.   138. 

Remedy  at  law  for  mistake  In  application.  Vol.  19.  pp.  104,  105. 
Remedy   of   insured    for  omission   or   mistake   of   agent    In    policy.    Vol.    18, 

pp.    24.    25.   28.   29.    30.   34,    38.    89.   48.    61.    73.    96. 
Sec.   4833.   Civ.   Code  Ga..   1895,    concerning  R   of  policy,   Vol.   17.   p.    42. 
Sufficiency  of  evidence,   Vol.   5,   pp.    27,    84. 
The    mere    representation    as    to    probable    value    of    a    tontine    policy    at 

maturity  not  sufficient  to  maintain,   action.   Vol.    3.   p.    181. 
Time  of  bringing  action  for.  Vol.   2.   p.   47.  '^ 

To  authorize  R  on  ground  of  mistake,  the  mistake  must  have  been  mutual, 

Vol.   9,  p.   118. 
When   not   necessary.   Vol.    8,   p.    49. — Vol.    4.   pp.    43,    142. — Vol.    6,    p.    32. — 

Vol.    7.   p.    38.— Vol.    11.    p.    136.— Vol.    12.   p.    65. 
When  policy  in  name  of  deceased  true  party   In   Interest   may   sue   thereon 

without   R.   Vol.   10.   p.    80. 
When  R  of  contract  may   be  requested.  Vol.   14.   pp.   117.   158. 
When  will  be  decreed.  Vol.   2,  pp.   55.   56. — Vol.   7.   pp.   63.   160. — Vol.   8.  pp. 

9.    10.    86.    221. 
When  will   not   be   decreed.   Vol.    2,    pp.    18.    22.— Vol.    7.   p.    22.— Vol.    8.   pp. 

48.  180,  229.— Vol.  11.  pp.  5.  188,  329.— Vol.  13,  p.  185.— Vol.  17,  p.  4. 
Where  mistake  is  made  In  date  of  policy.  Vol.  8.  p.  86. — Vol.  10,  p.  177. 
Where   money   Is   paid    into   court,    R   is   not    necessary    to   authorize   party 

claiming  money  to  right   to   Interplead,   Vol.   10,   p.   62. 
Where   policy   agrees    with    application    court    will    not    decree,    Vol.    6,    pp. 

56.   90. 
Where  payment  of  loss  conditional.  Vol.  16,  p.  51. 

BEOISTERED  LETTER. 

Condition  precedent  to  completion  of   R,   Vol.    8,   p.    67. 

REINCORPOBATION. 

[See  Statutes.] 

Common   law  rule  as  to  termination  of  existence   of  corporation.   Vol.    19, 
p.  824. 
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REINCORPORATION.— Cont  toued. 

Consolidation  of  associations  organised  in  different  States  ultra  vires  and 
void.  Vol.  18.  pp.  237.  2S8. 

Duty  of  Insurance  Commissioner,  under  Laws  N.  Y.,  art.  7,  sec.  231  (Laws 
1892,  ch.  690),  construed,  Vol.   12.  p.  309.— Vol.   18,  p.  333. 

Impairment  of  contract  by  R  of  association.  Vol.  18,  pp.  228,  230. 

Ineffectual  R  of  mutual  company,  Vol.  19,  p.  824. 

Laws  K.  T.,  1892,  p.  1955,  ch.  690.  sec.  62.  concerning  reorganisation  of 
existing  companies.  Vol.  19,  p.   130. 

Laws  N.  T..  1892.  p.  2011.  ch.  690.  art.  6.  sec.  206.  with  amendments  con- 
cerning  R  of  association,    construed,   Vol.    20.   p.    216. 

Laws  N.  Y..  1893.  p.  1718,  ch.  690.  concerning  R  of  assessment  and  mutual 
companies  on  stock  plan,  construed,  Vol.  20,  pp.  181,  152. 

Laws  N.  Y.,  1892,  p.  1968,  sec.  84,  concerning  mortuary  and  reserve  fund. 
Vol.  20,  p.  181. 

General  Corporation  Laws  N.  Y.  (sec.  23,  Laws  N.  Y.,  1892,  p.  1809,  ch. 
687),  concerning  retirement  of  directors  of  fraternal  association,  con- 
strued. Vol.  20,  p.  215. 

R  of  mutual  company  with  consent  of  policyholders,  Vol.  19,  pp.  822,  323. 

Right  of  new  company  to  unearned  premiums  of  mutual  company's  mem- 
bers. Vol.  15,  p.  91. 

Right  of  society,  on  R  to  use  of  former  name,  Vol.  12,  p.   309. 

Rights  of  beneficiary  named  in  certificate  not  changed  by.  Vol.   5,  p.   125. 

Valuation  of  policies  in  reincorporated  companies.  Vol.  20,  p.  131. 

REINSTATEMENT. 

[See  Constitution  and  By-Laws;  Expulsion;  Fraternal  Orders;  Suspension.] 

ACT   OP  AGENT: 

Act  of  agent  not  ratified  by  company  does  not  complete  R,  Vol.  15,  p.  114. 
Effect  of  knowledge  of  agent  in  application  for  R,  Vol.  14.  p.  148. 
Society  bound  by  act  of  clerk  of  subordinate  lodge  in  R  of  member.  Vol.  10, 
p.   282. 

APPLICATION : 

Acceptance  by  company  of  premium  and  application  for  R,  Vol.  16,  p.  212. 
Application   for  R   in  association   to   be   approved   by  supreme   medical   ex- 
aminer.  Vol.   17,  p.   183. 
Application  for  R  by  third  person  ratified  by  assured  suing  on  policy.  Vol. 

15.  p.  139. 
Application  for  R  construed  with  reference  to  original  application,  Vol.   10, 

p.   166. 
Breach  of  warranty  in  a'pplicatlon  for  R,  Vol.  16,  p.  139. 
Delay  of  company  In  returning  application  for  R.  Vol.  17.  p.  122. 
Duty  of  company  to  pass  on  application  for  R,  Vol.  19,  pp.  173,  174. 
Misstatement  of  age  in  application  for  R  immaterial.  Vol.  16,  p.  184. 
Misstatement  as  to  health  in  application  for  R,  Vol.   19.  pp.   142.  227. — Vol. 

20,  p.  184. 
Right  of  co'mpany  to  retain  premium  and  reject  application  for  R,  Vol.  19, 

p.  201. 
Right  of  company  to  reject  application  for  R  on  ground  of  advanced  age. 

Vol.   19,  p.  199. 
Statements  in  application  for  R  not  warranties  but  representations.  Vol.   16. 

p.   171. 

BENEFICIARY : 

Acquiescence  by  member  in  deolslon  of  ofllcers  that  application  for  R  came 

too  late  does  not  estop  beneficiar>'  to  show  R,  Vol.  10,  p.  260. 
Rights  of   beneficiary   after,   where   member  dies   within   one   month   after. 

Vol.  5,  p.  102. 

BY-LAWS: 

By-laws  governing,   must  be  strictly  complied   with.  Vol.   2,   p.   108. 

By-law,  making  medical  examiner  Judge  of  right  to.  Is  binding.  Vol.  6. 
p.  104. 

Duty  of  member  of  association  to  comply  with  provisions  of  constitution  for 
R.   Vol.   18.   pp.   184,   185. 

Not  necessary  to  comply  with  by-laws  governing,  where  no  order  of  sus- 
pension has  been  entered.  Vol.  2,  p.   89. 

Provision  of  by-laws  of  association  for  R,  Vol.  19,  pp.  250,  276. — Vol.  20, 
pp.   181,   184,   185,   199.   241. 
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Rl&INSTATEMENT.— Continued. 

Provision   of  by-laws  of  association   requfrlnff  medical   examination   for  R, 

Vol.   18,   p.   208. 
Provision  of  constitution  suspending  benefits  for  one  month  after  payment 

of  arrearages  is  unreasonable  and  void.  Vol.  18,  p.  205. 
R  after  wrongful  expulsion.  Vol.  15,  p.  217. 
Where  by-laws  provide  for  R  on  sufficient  excuse  shown  for  non-payment  of 

dues,  serious  illness  is  valid  excuse,  Vol.  3,  p.  116. 

COMPLETE  AND  INCOMPLETE: 

When  complete,  Vol.  6,  p.  3.— Vol.  15.  pp.  47.  209.  228.— Vol.  17,  p.  24.— Vol. 

19,  p.  201. 
When  not  complete,  Vol.   9,  p.   162. 
R  complete  on  mailing  required  statements.  Vol.  16,  p.   209. 

CONDITION  PRECEDENT: 

Condition  precedent  to  right  of  action  for  R  mutual  life  company'.  Vol.  14, 

p.  181. 
Conditions  precedent  to  R.  Vol.   8,  p.   166. 

Five  weeks'  probation  in  fraternal  society  before  R.  Vol.  16,  p.  216. 
Formal  Introduction  by  ritual  not  required  of  former  member  of  association. 

Vol.   18.  pp.  214,  226. 
Member  of  association  suspended   more  than  six  months  not  excused  from 

taking  obligation.  Vol.  18.  p.  214. 
Re-examination  condition  precedent  to  R.  Vol.  14,  p.  238. 

CONTRACT: 

After  passage  of  statute  affecting  benefit  orders,  does  not  bring  certificate 

within  such  statute.  Vol.  5.  p.  107. 
Fraud  of  Insured  on  R  Invalidates  the  renewal  contract,  Vol.   14,  p.  148. 
Made  on  Sunday  is  valid.  Vol.  10,  p.  282. 

Of  forfeited  policy  is  not  the  making  of  a  new  contract.  Vol.  9,  p.  178. 
Offer  of  R  by  association  having  repudiated  contract.  Vol.  17,  p.  269. 
Where  contract  gives  member  right  to,  order  can  not  exact  conditions.  Vol. 

2.  p.  83. 
Where   insured   rescinds  contract    for  insurance   fraudulently   procured,    she 

Is  not  bound  by  offer  of  R.  Vol.   18,   p.   147. 

DEATH    OP   INSURED: 

By  subordinate  lodge  after  death   of  member  not  binding  on  society.   Vol. 

7,  p.  116. 
Can  not  be  effected  after  death  of  member.  Vol.  5,  p.  130. — ^Vol.  6,  p.  106. — 

Vol.  18,  p.  146. 
Death   "within   183   days   from  admission"   applies   to   R.   Vol.    16,    pp.    294, 

295. 
May  take  place  after  death  of  member,  Vol.  4,  p.  97. 
Of  suspended   local   lodge  does  not  effect   R  of  deceased   member  of  lodge. 

Vol.   10,   p.    260. 
Provision  of  policy  that  Insured  shall  not   be  entitled   to  benefits  if  he  die 

within  five  weeks  after  R.  construed.  Vol.  11,  p.  293. 
When  associations  can  not  refuse  on  plea  of  death  of  member,  Vol.  4,  p.  104. 

ESTOPPEL: 

Action    of    subordinate    lodge    will    not    estop    Grand    Lodge  'from    denying 

validity  of.  Vol.   7.  p.  129.— Vol.   8,  p.   158. 
Company  not  estopped  to  refuse  R  by  acceptance  of  dues,  Vol.  15,  p.  243. 
Estoppel  of  association  to  deny  R,  Vol.  8,  p.   156. 
Fraternal  order  not  estopped  to  deny — by  reason  of  failure  of  subordinate 

lodge  to  hold  meeting  at  which — might  have  been  had,  Vol.  7,  p.  116. 
Insured  not  estopped  to  claim  good  standing  by  reason  of  application  for. 

Vol.  4.  p.  113. 
Insured   not  estopped   by   application  for   R   to  claim   that  suspension   was 

unwarranted.  Vol.   9,  p.   206. 
Society  estopped  to  claim  forfeiture  where  officer  retained  the  amount  paid. 

Vol.  20,  p.  204. 
Suspension  of  local  lodge  precludes  member  in  arrears  to  recover  benefits. 

Vol.  18,  p.  184. 

HEALTH : 

Avoided  by  member  concealing  fact  of  sickness.  Vol.  4.  p.  100. 
Conditional  on  good  health  of  member,  construed.  Vol.   4,  p.  124. — ^Vol.   16, 
p.    222.— Vol.   17,  pp.   187.   188.    192. 
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REINSTATEMENT.— Continued. 

Effect  of  statements  In  health  certificate.  Vol.  9.  p.  208. 

Evidence  of  good  health  not  required  in  R,  Vol.  18,  p.  146. 

Failure  of  R  for  lack  of  health  certificate.  Vol.  16.  p.  110. 

Not  vitiated  by  failure  to  state  that  Insured  was  in  bad  health,  in  absence 
of  Inquiry,  Vol.   7.  p.   96. 

Requirement  of  health  certificate  from  appircant  for  R,  Vol.  19.  pp.  227. 
260.   251.   276.   282.— Vol.  20.  pp.   181.  184. 

Warranty  that  insured  "is  now,  and  has  been  during  the  past  12  months  in 
continuous  srood  health,  and  free  from  all  diseases.  Infirmity  or  weak- 
ness" made  in  application  for,  construed.  Vol.  6.  p.  108. 

Stipulation  In  certificate  of  R,  as  to  health,  construed.  Vol.  14.  p.  176. 

When  health  certificate  is  unnecessary  for  R,  Vol.  16.  pp.  204.  228. 

PAYMENT: 

Of  insured  on  payment  of  lapsed  premium  with   Interest.  Vol.   18.   p.   146. 

On  paying  "all  arrearages  of  every  kind."  construed.  Vol.  10,  p.  864. 

Of  member  of  association  on  his  payment  of  arrears,  Vol.  18,  pp.  181.  184. 

186.   208.— Vol.   19,   pp.   242.    250,   276.   277. 
Payment  of  assessments  after  suspension  is  not  renewal  of  contract,  but  R, 

Vol.  11.  p.  277. 
Payment  of  assessments  made  during  suspension  Is  condition  precedent  to 

R,  Vol.  10.  p.  255. 
Proof  of.  insufllcient,  Vol.  16,  p.  216. 
Provision    for   R    by    paying   all    assessments   due    within   sixty    days   after 

default,   construed.  Vol.   10,   p.   228. 
Tender  of  required  amount  and  physician's  certificate  not  proof  of  R.  Vol. 

14.  p.   204. 

PLEADING    AND    PRACTICE: 

Court  may  compel.  Vol.  2,  p.  87. 

Equity  may  compel.   Vol.   6,  p.   104. 

Good  defense  to  action   for  R,  Vol.   15,   p.   173. 

Limitation  of  action  for  R  for  recovery  of  premiums.  Vol.  19.  p.  169. 

Mandamus  proper  remedy   to  effect.   Vol.    4,   p.    125. — Vol.    8,   186. — ^Vol.   10, 

p.   208.— Vol.   14,  p.   248.— Vol.   15,   pp.   203,   205.— Vol.   16,  pp;  298,  804. 
Plea  of  misrepresentation  by  insured  of  his  state  of  health  not  good,  where 

evidence  shows   R,   Vol.   16,   p.   145. 
Sufliciency  of  complaint  for  R,  Vol.  8,  pp.  155.  178. 
When  time  for  R  begins  to  run.  Vol.  12,  p.  229. 
When  courts  will  not  compel   R  by  mandamus.  Vol.   11,  p.   289. 

POLICY: 

Company  can  not  be  compelled  to  reinstate  canceled  policy  after  loss  by  fire. 

Vol.  16,  p.  82. 
Conditions  of  original  policy  govern  R,  Vol.  18.  pp.  146,  147,  208. 
Incontestable  clause  In  policy  applies  to  application  for  R,  Vol.  12,  p.   289. 
Of  policy,   surrendered  by  mistake.  Vol.   4,   p.   139. 
Of  original  policy  can  not  be  had  after  lapse  of  time  named  in  certificate 

for  paid-up  term  of  insurance  in  lieu  thereof.  Vol.   12,  p.  192. 
Receipt  of  assessment,  conditioned  on  health  of  Insured,  does  not  reinstate 

policy,  where  health  bad.  Vol.  14,  p.  186. 

REFUSAL  TO: 

Erroneous  refusaPof  R,   followed  by  offer  of  R,   gives  no  cause  for  action 

for  damages.  Vol.   11.  p.  216. 
E^vldenoo  considered  and  held  not  to  show  refusal  of  R.  Vol.   11.  p.   216. 
Order  can  not  arbitrarily  refuse.  Vol.  8,  p.  115. 
Recovery  by  member  for  refusal  of  R,  Vol.  16,  pp.   278,  279. 

SICK  BENEFITS: 

By  association  after  settlement  sick  benefits  and  taking  up  certificate.  Vol. 

16,  p.  288. 
When  sick  benefits  begin  after  R.  Vol.  20,  p.  800. 

STATUS  OP  MEMBER: 

Right  of  member  to.  Vol.  6,  p.  108.— Vol.   12,  pp.   253.   275. 
Status  of  member  on.  Vol.   8.  p.  116. 
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REINSTATEMRNT.—Contlnued. 

^WAIVER: 

Failiire  member  Illegally  expelled  to  seek  R,  not  waiver  of  his  rights,  Vol. 
16,  p.  277. 

Instruction  not  Implying  waiver  of  right  of  association  to  adhere  to  suspen- 
sion of  member,  Vol.  19,  p.  261. 

Member  lodge  wrongfully  suspended  does  not  waive  rights  by  applying  for 
R,  Vol.  16,  p.  248. 

Right  of  subordinate  lodge  to  waive  conditions  of  R.  Vol.   8,  p.   158. 

Receipt  of  money  by  officer  subordinate  lodge  not  walVer  other  conditions 
of  R.  Vol.   16.  pp.  233,   234. 

Waiver  of  Irregular  suspension  by  application  for,   Vol.   5.   p.   120. 

Waiver  of  conditions  of  R  by  Inspector,  Vol.   IS,  p.  161. 

Waiver  of  health  certificate  on  R  of  member.  Vol.   16,  p.   268. 

REIMSUBANC£. 

[See  Contract.] 

CONTRACT: 

Breach  of  contract  creating  R,  Vol.  16,  p.  181. 

Contract  made  by  one  who  was  agent  of  both   companies,   Is  void.   Vol.    5, 

p.   94.— Vol.   6.  p.   78. 
^Contract  of  R  Includes  renewals  of  policies  In  reinsured  company,  Vol.    11, 

p.  333. 
Contract   not    completed   by   sending   In   certificate   of   former    Insurance   to 

reinsurer.  Vol.  16,  p.  102. 
Contract  for  R,   rule  of  construction.  Vol.   16,  p.   61. 
Does  not  change  date  of  contract  with  policyholders,  Vol.  6,  p.  122. 
Failure    of    consideration    of    premium    note    held    by    reinsuring    company. 

Vol.    18,   p.    144. 
"Insured  bill  of  lading"  as  contract  for  R,  Vol.  16.  p.  347. 
Insurable  Interest  In  case  of  R,  Vol.  12.  pp.  126,  348. — Vol.  18,  p.  66. 
Measure  of  damage  In  action  on  contract,  Vol.  4,  p.  46. — Vol.  12,  p.  341. 
Parol  contracts  for  R  made  by  agents  are  valid.  Vol.   9,  p.   44. 
v^ollcyholder  not  party  to  contract  of.  Vol.  7,  p.  89. 
Recovery  of  premium  on  rescission  of  contract  of  R  where  nothing  has  been 

paid.  Vol.  12,  p.  210. 
R  contract  of  marine  Insurance,  Vol.  20,  p.  290. 
Signature  of  R  contract  as  exhibit.  Vol.  20.  pp.  3.  16. 
When  contract   for  R  complete,  Vol.   13,  p.   320. — ^\'ol.   16.   p.   119. 

CREDITORS: 

Assets  of  trust  fund  constituting  trust  fund  for  benefit  of  creditors.  Vol.  IT. 

p.  355. 
Protection  of  scattered   creditors  of  company   selling   Its   business.   Vol.    19, 
•pp.  152,  153. 

LLOYDS: 

Authority  of  agent  of  a  Lloyds    Association  to  effect.  Vol.  11.  p.  39. 

Individual  underwriter  of  Lloyds  association  can  not  sue  reinsuring  com- 
pany on  contract  of  R,  Vol.   14,  p.  30. 

Lloyds  association  In  New  Jersey  have  power  to'  make  contracts  of  R, 
Vol.    13.   p.   56. 

On  a  Lloyds'  policy.  Vol.   14,  p.  338. — Vol.   16,  p.   345. 

Power  of  Lloyds    association  to  effect  contracts  for  R,  Vol.  12,  p.  125. 

MUTUAL  COMPANY: 

Good  standing  of  member  condition  precedent  to  R,  Vol.   17,   p.   249. — Vol. 

18,  pp.  101,  188.— Vol.  19,  p.  335.— Vol.  20,  pp.  125,  126. 
Laws  N.  Y.,  1893.  p.  1718,  ch.  690,  concerning  reincorporation  of  mutual  or 

assessment  company  on  stock  plan,  construed.  Vol.  20.  pp.   131,  152. 
Ratification  of.  Vol.  2.  p.  155. 
./^  of  members  above  age  limit,  or  without  medical  examination,  is  violation 

of   law.   Vol.    17,    p.   287. 
Rights  of  members  in  mortuary  fund  of  mutual   life  association   on   R  by 

association.  Vol.  10,  pp.  233.  234. 
Rights  of  members  of  mutual  life  association  on  R  of  risks  in  Maine.  Vol. 

10.  p.   233. 
When,   by  benevolent   association   can   not   be  without   consent   of  member. 

Vol.   3,  p.   109. 
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BEINSt'BANCE.— Continued. 

PLEADING  AND  PRACTICE: 

Estoppel  of  Insured  to  dispute  conditions  of  contract  for  R.  Vol.  12,  p.  259. 

Estoppel  of  reinsurlnsr  company  to  claim  that  R  was  ultra  vires,  Vol.  10, 
p.   240. 

Not  a  defense  to  action  by  mutual  company  aeralnst  members  to  collect 
assessments,   Vol.   8,   p.   46. 

Parties  to  action  In  case  of.  Vol.  3.  p.  76. 

Proper  parties  to  suit  in  policy  of  R,  Vol.  16,  p.   179. 

Sufficiency  of  allegations  of  complaint  to  show  liability  of  reinsuring  com- 
pany, Vol.   18,  p.  259. 

When  injunction  restraininsr  R  should  be  denied.  Vol.   10,  p.   71. 

POLICY : 

Authority  of  agent   to  waive  policy   conditions  in  contract  for  R,  Vol.   18, 

p.   3. 
Clause   "payable  pro  rata  at  same   time  and  in   same  manner,"   construed. 

Vol.    14.   p.    62. 
Limitation  clause  in  policy  construed  in  case  of.  Vol.  4,  p.  46. 
"Pay  as  may  be  paid."  construed.  Vol.  6,  p.  148. 

Policy  for  R  void  when  subject-matter  has  been  destroyed,  Vol.  15,  p.  20. 
Policy  on  wheat  stored  in  warehouse.  Vol.   19,  p.   67. 
Policy  of,    "to  apply  to   the  excess   which   said  company  may   have  In  all 

their  various  policies."  construed,  Vol.   4,  p.  161. 
R  policy  subject  to  clauses  of  original  policy  not   Invalidated   by   non-dls- 

closure  of  such  clauses.  Vol.  15,  p.  280. 
Rider  attached  to  policy  for  R,  Vol.  18,  p.  22. 
Statute  of  Massachusetts  does  not  prohibit  R  of  policies  on  life  of  person 

over  sixty  years  of  age.  Vol.  10.  p.   224. 
Transfer  of  policy  with  consent  of  company.  Vol.   16,   p.   55. 
When  limitation  clause  in  policy  begins  to  run.  Vol.   12,  pp.   128,  341. — ^Vol. 

16,  p:  73.— Vol.  20,  p.  16. 

-POLICYHOLDERS : 

by  insured.  Vol.  6.  p.  112. 
Compliance  of  insured  with  conditions  precedent.  Vol.  20,  p.  272. 
\/Ground  for  action  for  damages,   by  policyholders.   Vol.   4,   p.   137. 
v/Remedy  of  policyholders  of  reinsured  assessment  company.  Vol.  11,  p.  864. 
WRlghts  of  policyholders  in  reserve  fund  of  reinsuring  company.  Vol.   18,  pp. 

161.  162. 
*^lghts  of  policyholders  In  case  of  R.  Vol.  11,  p.  364. 

^When  policyholder  may  maintain  action  against  reinsuring  company.   Vol. 
7,  p.   39. 

POWER  TO   REINSURE: 

Assumption  of  contracts  of  Supreme  Lodge  by  Grand  Lodge,  Vol.  4,  p.  106. 
%/ Assumption  of  risks  of  another  company  is  not   R  within  California  Code. 

Vol.  12.  p.  52. 
•^Is  within  power  conferred  on  companies.  Vol.  2,  p.  117. 

Of  one  benefit  society  by  another  Is  ultra  vires  and  void.  Vol.  6,  p.  118. 

Of  risks  of  domestic  company  in  foreign  company.  Vol.   19,  p.   180. 

Power  of  company  to  reinsure  under  sec.  66  of  the  insurance  act  2  Gen.  St., 
p.   1755,  construed,  Vol.   13,  p.   344. 

R  of  unincorporated  guaranty  company.  Vol.   20,  p.   318. 

Where  contract  for  R  of  Insolvent  company  is  assumption  of  liabilities.  Vol. 

17,  pp.  26.  217. 

RECEIVER: 

Receiver  appointed  for  company  after   R.   Vol.    15,   p.    820. 

Right  of  receiver  of  reinsured  company  to  recover  securities  deposited  with 

Insurance   department   and    delivered    In    exchange   for   other   securities 

to  reinusrlng  company.  Vol.   10,  p.   259. 

RIGHTS  AND  LIABILITIES  OF  COMPANIES: 

Authority  of  directors  to  effect  R  and  transfer  property  to  reinsuring  com- 
pany, Vol.  10,  p.  71. 

Burden  on  company  to  show  Insured  excepted  from  R  contract.  Vol.  20, 
p.  273. 

Individual  liability  of  officers  in  case  of.  Vol.  4,  p.  137. 

Liability  of  members  of  an  association  for  claims  on  certificates  of  reinsured 
association.  Vol.  8,  p.  164. 
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Jblablllty  of  guarantors  of  contracts  of  reinsuring  company,  Vol.  8.  p.  12 
VJLilablllty  of  company  on  contract  of  R,  Vol.   10,  p.  327. 
♦^lability  of  reinsuring  company   to   policyholders.   Vol.    17.   p.    26. — Vol. 

pp.  50,  138.— Vol.  19.  pp.  67,  197,  198.  213,  214. 
liability  of  reinsurer.  Vol.  11.  p.  818. 
^Liability  of  parties  to  contract  of  R.  Vol.   13.  p.   41. 
Liability  of  reinsuring  company  for  agents'  commissions.  Vol.  17.  p.   324. — 

Vol.   19,  pp.   197.   198. 
Obligations  of  parties  in  case  of  R.  Vol.  9.  p.  24. 

Rights   of   parties   in   bonds   deposited    for  security   of   policyholderi^  of   re- 
insured company.  Vol.  9.  pp.  39.  40. 
•lights  and  liabilities  of  companies  on  contract  of  R.  Vol.  10.  p.  133. 

Right  of  parties   in  reinsurance   contract  to   cancel   policy.  Vol.   14.   p.    100. 
Right  of  company  doing  unprofitable  business  to  sell  same.  Vol.   19.  p.  162. 
V^Right  of  Insured  to  sue  reinsuring  company.  Vol.   14.  p.   14. 
^'^Ight    of    reinsuring    company    to    reject    members    of    reinsured    company. 
Vol.  10.  p.   262. 
Right  of  reinsuring  company  to  withdraw  deposit  made  by  reinsured  com- 
pany In  England,  Vol.  4,  p.  131. 
Reinsuring    company    not    entitled    to    notic<»    of    transfer,    other    Insurance. 
Incumbrances,  etc..  Vol.   4,  p.  46. 

RISK: 

"Risk"  defined.  Vol.  6.  p.  152. 

Sec.   245,   Hurd's  Rev.   St.   III.,    1903.   p.   1109,   ch.    73.   concerning  transfer  of 

risks,   construed.  Vol.   17.  p.   849. 
Void  for  increase  of  risk  by  delay  in  sailing.  Vol.  16.  p.  285. 
What   losses  covered  by  contract.  Vol.   8,   pp.    130.   150. 

MISCELLANEOUS : 

Definition,  Vol.  10,  p.  327.— Vol.  17.  p.  327. 

Evidence  of.  Vol.  5.  p.  112. 

Fraudulent,  by  agent  after  loss,  Vol.  6,  pp.   162.  163. 

Effect  of  conditional  R  In  reinstatement,  Vol.  14.  p.  186. 

Unreasonable  delay  of  agent  marine  insurance  company  to  procure  reinsur- 
ance,  construed.  Vol.  13.  p.   819. 

Payment  of  loss  before  expiration  of  time  named  In  indemnity  contract. 
Vol.   14,  p.   817. 

To  whom  proofs  of  loss  to  be  made  in  case  of  R.  Vol.  13.  p.  41. 

RELATION. 

[See  Beneficiary:  Constitution  and  By-Laws:  Family.] 

"Next  living  relatives"  as  beneficiaries,  construed.  Vol.  14.  p.  206. 

One  who  marries  the  first  cousin  of  Insured  is  related  to  him.  Vol.  9.  p.  139. 

Rights   of   relatives  member   beneficial   society   in    funeral   benefits.   Vol.    14, 

p.  199. 
Stepson  is  R  of  his  stepfather,  Vol.   5,   p.   120. 

RELEASE. 

[See  Cancellation;   Receipt:   RoFcission.] 

Acceptance,   payment  and   R  of  company  by  Insured  bars  further  recovery, 

Vol.   16.  p.  828. 
Accord  and  satisfaction  between  parties  to  R.  Vol.  20.  p.  208. 
Action  by  assured  against  wrong-doer  to  recover  loss,  will  not  operate  as — 

of  company.   Vol.   7.   p.   32. 
Bankruptcy   proceedings   against    Insured    not    R   of   company's   obligations. 

Vol.  16,  p.  97. 
By  company,  when  valid.  Vol.  15.  p.  90. 
By  creditor  assignee  not  binding  on  beneficiary  as  to  amount   In  excess  of 

debt.  Vol.   4.   p.   112. 
By  pledgee   of   policy   Is   not   binding   on   administrator   of   insured.   Vol.    7. 

p.   148. 
By  way  of  compromise  is  binding  on  parties.  Vol.   7.  p.  102. 
Consideration  for.  Vol.  7.  p.   24. 
Effect  of  receipts  by  company  as  to  receipt  of  notice  of  assignment.  Vol.  18, 

p.   188. 
Effect  on  beneficiary  of  R  by  Insured.  Vol.  14.  p.   128. — ^Vol.  15.  p.   267. 
Estoppel  of  insured  by  R.  Vol.  12.  pp.   331,  332.— Vol.  19.  p.  802. 
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RELEASE. — Continued. 

Evidence  considered  and  held  not  to  show  fraud  in  procuring  R,  Vol.  12, 
p.  332. 

Forfeiture  by  executing  R  to  carrier.  Vol.  17,  p.  9. 

Forfeiture  of  rights  of  company  by  R  of  wrong-doer.   Vol.   20,  p.   293. 

Form  of  R  Intended  to  show  only  partial  settlement,  ineffectual.  Vol.  17. 
p.   234. 

Fraudulent  representations  to  effect  settlement  and  secure  R  of  associa- 
tion. Vol.   17.  pp.   190,  222,   229.   266. 

Good  faith  of  agent  in  securing  R.  a  question  for  jury,  Vol.  15,  p.  J  38. 

Guarantee  of  obligations  and  expenses  by  railroad  of  contracts  of  railroad 
relief  associations  is  good  consideration  for.  Vol.   7.  p.   178. 

Insufficiency  of  evidence  to  show  R  of  company  obtained  by  fraud.  Vol.  20, 
pp.  201.  213.  266. 

Liability  of  company   for  acts  of  agent,  Vol.   20,  p.   98. 

Loss  of  company's  right  of  subrogation  by  insured's  R  of  wrong-doer.  Vol. 

19,  pp.  42.  45. 

Not  necessary  to  tender  back  money  received  in  fraudulent  settlement.  Vol. 

20.  p.  173. 

Of  association  in  full  on  partial  payment  of  claim  is  without  consideration 
as  to  remainder.  Vol.   16.  pp.   272.   290. 

Of  association  by  member  seeking  change  of  beneflclarj',  Vol.  19.  p.  239. 

Of  claim  for  fractional  part  of  adjusted  loss  is  without  consideration.  Vol. 
8.   p.   129.— Vol.   9.   pp.   25.   77.— Vol.    11,  p.   173. 

Of  company  by  beneficiary.  Vol.  18,  p.   125. 

Of  company  by  insured  recovering  from  tort  feasor.  Vol.  16,  p.  3. 

Of  company  by  insured  without  knowledge  of  prior  loss.  Vol.  20.  p.   50. 

Of  insured  paying  premium  to  broker  from  liability  to  company,  Vol.  17. 
p.   39. 

Of  railroad  from  liability  for  injuries  by  member  of  railroad  benefit  associ- 
ation is  not  against  public  policy.  Vol.  7,  pp.  129.  177. 

Of  railroad  by  acceptance  of  benefits   from   railway   relief  association.   Vol. 

10.  p.   248. 

Of  railroad  relief  association  from  damages  by  death  of  employe.  Vol.  18, 
pp.  208,  209. 

Of  railroad  company  from  liability  for  fires  along  its  right  of  way,  Vol.  19. 
p.  42. 

Of  sureties  from  agent's  bond  by  act  of  company.  Vol.   14,   pp.   327.   347. 

Payment  of  Judgment  operates  as  R  though  afterwards  reversed.  Vol.  12, 
p.  275. 

Procured  by  fraud  is  void.  Vol.  7,  pp.  53,  90.  108,   111.  126.— Vol.  15.  p.  144. 

R  by  beneficiary  as  consideration  for  contract,  Vol.  15.  pp.  138.  258. 

Receipt  in  full  for  all  claims  under  policy  R.  Vol.  13.  p.  197. 

Receipt  of  administrator  not  R  of  company  from  liability  for  unpaid  bal- 
ance,   Vol.   19,   p.    167. 

Retaining  benefits  of  R  estops  claim  of  fraud.  Vol.  15,  p.  72. 

Return  of  consideration  not  condition  precedent  to  maintenance  of  suit  to 
set  aside  R  and  recover  on  policy.  Vol.   8,  p.   128. 

Rights  of  beneficiary  in  death  benefit  where  Insured  signed  R  for  disa- 
bility. Vol.  20,  p.  247. 

R  of  association  for  partial  payment  of  benefit.  Vol.    20,   pp.    202.   252,   253. 

R  of  company  procured  by  fraud  of  agent.  Vol.  20,  pp.  41,  98.   173. 

Settlement  and  R  by  guardian  not  binding  on  ward,  Vol.   17.  p.  244. 

Settlement  and  R  on  accident  policy.  Vol.  17,  pp.  265.  278. 

That  plaintiff  without  hor  spectacles  and  had  never  seen  a  check  did  not 
show  fraud  in  securing  R,  Vol.  14,  p.  159. 

Validity  of  R  of  railroad  under  contract  with  railroad  relief  association. 
Vol.  12,  pp.  225.  268.  302.  307.  308. 

Waiver  breach  of  warranty  against  incumbrance  by  R  of  mortgage.  Vol. 
16.    pp.    6.    7. 

Waiver  of  M'ritten  consent  to  sale  of  property  by  assent  of  agent  to  R  of 
mortgagee.  Vol.   14,   pp.   86,   89. 

When  acceptance  of  benefits  from  railway  relief  association  does  not  K  rail- 
road, Vol.  10,  p.  265. 

When  insured  not  estopped  by,  Vol.  6,  p.  2. — Vol.  8.  pp.  4.  7,  122,  128. 
201,  210. 

When  R  of  railroad  operates  against  insurance  company.  Vol.   11,  p.   129. 

When  R  of  railroad  will  not  operate  against  insurance  company.  Vol.  11, 
pp.   130.   377. 

Where  company  may  attempt  to  secure  R  of  policy.  Vol.   14.  p.   128. 

Where  beneflciaries  were  bound  by  settlement  and  R,  Vol.  17.  p.  234. 

Where  policy  is  payable  to  any  blood  relative  on  production  of  same,  Vol. 

11.  p.  156. 
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REMAINDERMAN. 

[See  Life-Tenant;  Tenant.] 

Can  not  maintain  action  against  tenant  for  life  for  part  of  Insurance  money 

collected  by  tenant.  Vol.   4,  p.   80. 
Has  no  right  to  participate  In  Insurance  procured   by   life-tenant. — Vol.   12, 

p.  90. 
Rights  of  R.  Vol.  16,  p.  29. 
Wh^n   entitled    to   proceeds   of   fire    policy   obtained    by    life-tenant,    Vol.    2, 

p.   75.— Vol.   9.   pp.   82,   S3.— Vol.    17,  p.   97. 
When   not    entitled    to    proceeds   of    policy   obtained    by    life-tenant,    Vol.    2, 

p.  62.— Vol.  10,  p.   2. 

REMEDY. 

Adequate   remedy  at   law   to   deprive    Federal   Court   of  equity   Jurisdiction. 

construed.  Vol.  13,  pp.  144,  145. 
For  breach  of  alleged  agreement  to  assure,  Vol.  13,  p.   151. 
For  breach  of  contract  to  Issue  policy.  Vol.  13,  p.  63. 
For  false  representations.  Vol.  13,  p.  177. 
Of  member  of  lodge  illegally  expelled.  Vol.  18,  p.  272. 
Where   inferior  court  exceeded   its  Jurisdiction   in   appointment  of  receiver, 

Vol.  13,  p.  270. 
Where  member  lodge,  entitled  to  sick  benefits,  must  seek  R,  Vol.  13,  p.  270. 

REMOVAL  OF  CAUSE. 

Court  will  not  permit  the  Joinder  of  party  having  only  an  equitable  claim. 

to  defeat   the  right    to   R,   Vol.    8,   p.    28. 
PlaintifT  may  consent  to  R  to  Federal  Court.  Vol.  10,  p.  391. 
Right  of  non-residents  to   R   to  Federal   Court,   Vol.    10,   pp.    38B,   891. 
Right  to  It  to  Federal  Court  in  case  of  Joint  and  several  liability,  Vol.  11. 

p.   385. 
Right  of— to  United  States  Court.  Vol.  7,  p.  168. 

Ruling  made  in  State  Court  binding  on  Federal  Court  on.  Vol.*  8.  p.  33. 
Sufficiency  of  petition  of  foreign  company  for  R.  Vol.  10.  p.  386. 

RENEWAI.. 

[See  .Agent;  Commissions;  Contract;  Policy.] 

Amount  given  by  company  for  R  need  not  be  tendered  back  before  action 
on  policy.  Vol.  15,  p.   164. 

Burden  of  proof  on  question  of  R,  Vol.   10.   p.   170. 

Conditions  precedent  to  demand  for  new  paid-up  policy.  Vol.  16,  p.  146. 

Contract  for  R  did  not  change  policy  to  term  Insurance,  Vol.  14,  p.  188. 

Contract  for  R  fidelity  bond.  Vol.  ^16.  pp.  402.  408. 

Contract  for  R  not  within  statute  of  frauds.  Vol.   8,  p.  143. 

Construed  to  be  for  benefit  of  parties  named  in  original  policy,  Vol.  9,  p.  64. 

Creates  new  contract.  Vol.   10.  p.   297. — Vol.   15.  p.   327. 

Company  bound  by.  if  within  apparent  authority  of  agent  making  it.  Vol. 
2.   p.   63. 

Contract  by  agent  at  time  of  issuance  of  policy  to  renew  the  same  at  its 
expiration  is  not  binding  on  the  company,  Vol.  9.  p.  140. — Vol.  11,  p.  91. 

Effect  of  concealment  other  Insurance  on  R,  Vol.  14,  p.   102. 

Effect  of  knowledge  of  agents  and  officers  of  company  In  R  contract.  Vol. 
20,  p.  2. 

Efl!ect  of  R  of  policy  from  year  to  year  without  recording  change  in  owner- 
ship.  Vol.   17.   pp.   33.   34. 

Effect  of  sending  receipt  for  R  of  policy.  Vol.   16,  pp.   38,   39,  339. 

Evidence  of.  Vol.   5,  p.   82. 

Fire  policy  issued  without  reference  to  expired  contract  not  R.  Vol.  20  p.  28. 

Fraud  of  Insured  in  obtaining,  renders  policy  void,  Vol.  5,  p.  51. 

InsuflUciency  of  notice  of  company's  refusal  of  R  contract.  Vol.   20.  p.    19. 

Liability  of  bank  permitting  agent  to  make  collections  on  R  contracts,  Vol. 
18.  p.  300. 

Liability  of  company  for  tax  on  R  premiums.  Vol.    17,   pp.    310.    311. 

Liability  of  members  Lloyd's  associations  having  exceeded  limits  of  funds. 
Vol.  16.  p.  72. 

Mere  request  for.  and  promise  of  agent  to  attend  to.  does  not  complete  con- 
tract. Vol.  4.  pp.  75,  76. 

Must  be  deemed  to  have  been  made  on  faith  of  original  application,  Vol.  7. 
p.   35. 

Must  be  in  the  manner  provided  by  the  policy.  Vol.  2.  p.  64. 

Of  chattel  mortgage  on  insured  property.  Vol.   18.  p.   37. 
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Of  contract  by  company  with  knowledge  of  other  insurance.  Vol.   16,  p.   76. 

Of  contract  of  term  insurance,  Vol.  19.  pp.  Ill,  186,  149,  158. 

Of  marine  policy  for  change  of  voyage  constitutes  new  and  distinct  contract. 

Vol.  13,  p.  M8. 
Oral  agreement  by  local  agents  for  R  not  binding  on  company,  Vol.   8,  p. 

47._Vol.    13.-  pp.    87,    88.    97.— Vol.    18,   p.   71. 
Policy  is  renewed,   within  meaning  of  Laws  N.  T.,   1876.   ch.   341,   by  pay- 
ment of  premium  after  passage  of  act,  Vol.  1,  p.   94. 
Premium  for  R  of  credit  policy  may  be  paid  by  retention  of  losses  under 

renewed  policy.  Vol.  10,  p.  370. 
Presumption  as  to  terms  of  policy  on  R,  Vol.  8,  p.  144. — Vol.  19.  pp.  54,  122. 
Property  rights  of  Insurance  companies  In  R  policies.  Vol.   17,  pp.  369,  360. 
R  by  accepting  premium  after  loss.  Vol.  15,  p.   27. 
R    commissions    as    assets    of    bankrupt    life    insurance    company,    Vol.    20, 

p.  308. 
R   contract   involving  third  party.  Vol.   19.   p.    363. 
Renewal   note  accepted   by  agent  void   for  want   of   consideration.   Vol.   18, 

p.  143. 
R  void  In  fidelity  insurance  for  false  representations  by  employer.  Vol.   15, 

p.  303. 
Representations  of  original  contract.  Vol.  20,  p.  329. 
Revival  of  lapsed  policy.  Vol.  17,  pp.  165,   166. 
Right  of  sub-agent  in  R  commissions.  Vol.   14,  p.  355. 
Right  of  agent  to  commissions  on  R,  Vol.  16,  p.  862. — Vol.  17.  p.  324. — ^Vol. 

18.  p.  300. 
Right  of  agent  to  R  commissions  after  termination  of  agency,   Vol.   10,   p. 

843.— Vol.   19,  pp.  881.  889.— Vol.  20.  pp.  168,  177,  306,  308. 
Rights  of  executor  in  R  commissions  after  death  of  agent.  Vol.  14,  p.  312. 
Sufficiency  of  complaint  on  contract  of  R,  Vol.   8,  pp.  61,  143. 
Tender  of  payment  of  premium  is  condition  precedent  to  R  of  policy.  Vol. 

9,  p.  305. 
Thirty  days'  grace  for  payment  R  premium,  Vol.  19,  p.  160. 
Transfer  of  policy  with  consent  of  company.  Vol.  16,  p.  55. 
Waiver  of  forfeiture  by.  Vol.  1,  p.  26. 
Waiver  of  health  certificate  by  company  accepting  and  retaining  premium 

for  R.  Vol.   16,  p.  212. 
Waiver  of  non-payment  of  premium  note  by  company  making  R  contract. 

Vol.  19,  p.  131. 
When  complete.  Vol.  8,  p.  50. — Vol.  10,  p.  871. 
When  not  complete.  Vol.   8,  pp.   53,   143. 

When  new  policy  must  conform  to  old.  Vol.   8,   pp.   86.   87. 
Who  may  allege  custom  of.  Vol.  7,  p.  71. 

RENT  INSl'RA^XE. 

Agreement  by  tenant,  after  fire,  that  landlord  may  enter  and  rebuild  does 
not  release  a  R  company  from  liability  to  tenant  for  rent  paid  while 
premises  are  untenantable.  Vol.   9,  p.   264. 

Measure  of  recovery  in  action  by  tenant  on  policy  where  landlord  also  held 
policy,  Vol.  10,  p.  338. 

REPAIRS. 

[See    Policy;    Rebuild.] 

Additions,  alterations  and  R  covered  by  policy  binding.  Vol.  18.  p.  51. 

Adjuster  may  exercise  option  to  repair  or  rebuild.  Vol.  15,  p.  23. 

City  may  prohibit  R.  Vol.  9,  p.  28.— Vol.  13,  p.  106. 

Clause  permitting,  construed  to  permit  use  of  "open  lights."  Vol.  5,  p.  88. 

Clause  "permission  to  repair  without  vacancy,"  construed.  Vol.  5,  p.  18. 

Construction    of    watchman    clause    while    building    undergoing    R,    Vol.    20. 

p.  2. 
Clause  construed,  Vol.   11,  pp.   77,   86,    87. 
Employment  of  mechanics  to  make  alterations  and  R  on  building.  Vol.   15, 

p.   100.— Vol.  20.  pp.  52.  5  3. 
Forfeiture   for.  Vol.   2.  p.   44. 
Form  of  offer  to  R.  Vol.   11,  p.   84. 
Frequency   of   R   on    automatic  sprinkler   to  show   that    same    was   kept   in 

complete  order.  Vol.  16,  p.  98. 
Issue  of  policy  while  R  are  being  made  is  waiver  of  clause  in  policy,  Vol. 

9.  p.  148. 
Uability  of  company  undertaking  to  make  R.  Vol.   9.   pp.   181.   138. 
Liability  of  companies  after  making  election  to  R,  Vol.  11,  p.  20. 
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Liability  of  insurer  for  before  total  low.  Vol.   15,  p.  279. 

Notice  of  must  be  given  to  company.  Vol.  1,  p.  7. — Vol.  15,  p.  100. 

Option  of  company  to  make  R  to  be  exercised  within  sixty  days  after  fire. 

Vol.  17,  p.  20. 
Option  of  company  to  replace  damaged  plate  glass,  Vol.  20.  p.  301. 
Permission   for  R,   construed.   Vol.    12,   p.    121. 
Permission    "to  make  alterations,    additions,   and   repairs."    construed.    Vol. 

9.  p.  106. 
Permit  for  R  not  included  in  permit  for  vacancy.  Vol.  9,  p.  12. 
Removal  of  building  to  new  location.  Vol.  20,  p.   53. 

Replacing  destroyed  goods  by  company.  Vol.  18.  p.  80. — Vol.  20.  pp.  91.  92. 
R  directed  by  expert  inspector  of  barge.  Vol.  19,  pp.  312,  313. 
Rights  of  owners  of  vehicles  in  storage  held  for  R.  Vol.  18,  p.  16. 
Right  of  owner  to  abandon  vessel  and  sue  for  constructive  total  loss.  Vol. 

19,  pp.  311.  S12. 
Sec.    797,    Rev.    St.    Mo..    1899,    providing    that    company    may    pay    loss    in 

money  or  make  R.  construed,  Vol.  17,  p.  8. 
Stopping  for.  does  not  Increase  risk.  Vol.  1,  p.  28. 
Use  of  gasoline  torch  in  making  fl.  Vol.  20,  pp.  73.  74. 
Where  company  may  make  cash  payment  of  loss  or  R,  Vol.  16,  p.  116. 
When  option  for  R  may  be  exercised.  Vol.  15,  p.  23. 
"When  the  mechanics   begin   work,   we  will  put  on  a  mechanic's  permit." 

is  not  a  waiver  of  written  consent  to  R,  Vol.  9,  p.  12. 

REPOSITORY. 

[See  Policy;   Risk.] 

Change  of,  of  insured  goods  voids  the  insurance.  Vol.  6,  p.  11. 
Comparison  of  risk  between  old  and  new  R,  Vol.  12,  p.  21. 
Draft  made  by  insured  for  payment  of  premium  dishonored.  Vol.  19,  p.  130. 
Duty  of  bank  to  know  genuine  signature  of  payee  of  check.  Vol^  18,  p.  284. 
Insurance   policies   held   by   bank  to   secure   indebtedness  of  decedent.    Vol. 

14.   p.   182.— Vol.   20,   p.   104. 
Instruction  as  to  whether  goods  removed  to  new   R  were  still   within  the 

terms  of  the  policy  considered  and  held  correct,  Vol.  10,  p.  145. 
Loan   by   bank   secured   by   mortgage   when   property    Incumbered,    Vol.    14. 

pp.   321,  322. 
Loan  of  bank's  funds  by  president.  Vol.  18,  p.  29. 
Loss  payable  to  bank,  "as  its  interest  may  appear,"  Vol.  17.  p.  71. 
Payment  of  premium  on  pledged  policy  by  bank.  Vol.  20,  pp.  100,  104.  107, 

126. 
Premium  note  held  by  bank  for  collection.  Vol.  19.  pp.  86.  118.  149. 
Termination  of  right  of  Insured  to  pay  note  at  bank.  Vol.  20,  p.  170. 
That  funds  in  bank  temporarily  overdrawn  not  proof  of  fraud  of  insured. 

Vol.   17.  p.  24. 
Written  part  of  policy  controls  printed  part.  Vol.  10,  p.  82. 

REPRESENTATIONS. 

[See  Application;  Policy;  Statutes:  Warranty.] 

AGENT: 

Company  chargeable  with  errors  and  misstatements  made  by  medical  exam- 
iner. Vol.   19.  p.   116. 

Insured  not  bound  by  misstatements  made  by  agent  filling  out  application, 
Vol.    19,    pp.    180.    181.    187.    155. 

Knowledge  of  agent  that  R  is  false  is  notice  to  his  company.  Vol.  15.  pp. 
12.   22,   24,    33,   105. 

Misrepresentation  in  application  filled  out  by  agent.  Vol.  20,  pp.  7,  60,  69. 
72.  89. 

Of  persons  Issuing  policies  of  marine  insurance  as  to  agency.  Vol.  16.  p.  351. 

R  by  agent  and  statements  in  literature  merged  in  contract  shown  by 
policy.  Vol.  20.  p.  120. 

R  of  agent  securing  contract  of  insurance  not  valid  against  policy.  Vol.  18. 
pp.  143.  160.  161. 

When   false   R   by  agent   will   not   render  him   liable.   Vol.    16,   p.    16. 

APPLICATION : 

Answer  in  application  as  to  age  and  value  of  building.  Vol.  4,  pp.  28,  72. — 

Vol.   18.   p.   76. 
Answers  in  application  as  to  trivial  ailments  or  injuries  deemed  R.  Vol.  18, 

p.  195. 
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Belief  of  applicant  as  to  materiality  of  answers  In  application  not  material. 

Vol.  18,  p.  307. 
Breach  of,   as  to   Incumbrances,   In   Georgia.   Vol.    1,   p.    84. 
By  insured  doing  business  under  firm  name  that  goods  belonged  to  firm  are 

immaterial.  Vol.   11,  p.   14. 
Insurance  by  lessee  of  building  as  owner.  Vol.   19.  p.  91. 
Ky.    St.,    1899,    sec.    639,    providing    that    all    statements    In    application    be 

deemed  R,  construed.  Vol.   16,  pp.   S98,  898. 
-Misrepresentation  of  age  of  insured  in  application,  Vol.  20,  pp.  144,  146.  210» 

219,  220. 
Misrepresentation   in   application   as  to   pregnancy   of  insured,   Vol.    19,   pp. 

241.   242,   248. 
Misrepresentation   as   to   health    in   application   for   reinstatement;    Vol.    19» 

p.  227. 
Misrepresentation  in  application   for   builder's   risk  question   for  jury.   Vol. 

19,  p.  88. 
Misrepresentation  in  reinsurance  contract  of  policy  on  wheat,  Vol.  19,  p.  67. 
Misrepresentation  in  application  as  to  cost  of  building.  Vol.  20,  p.  62. 
Misrepresentation  by  insured  without  real  knowledge  of  facts.  Vol.  18,  p.  78. 
Misstatement  in  application  of  use  of  tobacco  barn  as  stock  barn.  Vol.  '20. 

p.   36. 
R  in  application   for   renewal   of  contract.   Vol.   20.   p.    829. 
Rev.  Law^  Mass.,  ch.  118,  sec.  73.  concerning  application  attached  to  policy. 

construed.   Vol.    20,   pp.    109,    134,    211. 
Rev.   St.   Mo..   1899,   sec.   7848,   concerning  misrepresentations  in  application. 

Vol.   18,   pp.  232,   238. 
2  Revisal  N.  C,  sec.  4646,  concerning  statements  in  application  or  policy  as 

R.  Vol.   19,  p.   299. 
Sec.  22,  ch.  160,  Acts.  Tenn.,  1895,  concerning  warranties  and  R  In  applica- 
tion, construed.  Vol.  14,  p.  276. 
Sec.   639,   Ky.   St.   1908,   concerning  statements  in  application  to  be  deemed 

R,    construed.    Vol.    17,   pp.    72,    272. — Vol.    18,    p.    144. — Vol.    19,    pp.    182, 

183.    354. 
Sec.   7891,   Rev.  St.  Mo.,   1899,   concerning  misrepresentations  in  application, 

construed.    Vol.    18,   p.    206. 
Sec.    7964.    Rev.   St.    Mo.,    1899,   makes  statements  as  to   other  Insurance   R, 

Vol.  17,  p.  76. 
Sec.   3626,   Rev.  St.  Ohio,   as  to  R  in  application,  construed.  Vol.   13.  p.   168. 
Statement  in  application  as  to  former  defalcation  of  employe,  Vol.  17,  p.  353. 
Statements   In   application   for  employers'    indemnity   insurance   not  deemed 

warranties.  Vol.   18,  p.   284. 
Statements  in  application  for  reinstatement  not  warranties,  but  R,  Vol.   16. 

p.  171. 
Statements  of  bank  president  in  application  for  fidelity  -bond  held  to  be  R. 

Vol.  20,  p.   291. 
Statement   of   relationship   of   beneficiary    in   application   is   not   a  material 

representation.  Vol.  6,  p.   5. 
Statement  of  value  is.  Vol.   6,  p.   29. 

Use  of  intoxicants.  Vol.   18,  pp.   128,   178,   188,   189. — Vol.  20,  pp.   12,   135,   155. 
Voluntary  statements  in  application  are  considered  as.  Vol.  6.  p.  94. 
When  statements  in  application  are  not  warranties,  but  R,  Vol.   16,  pp.  171, 

226,    231.    232,    262,    289.    296. 
When  statements  In  application  will  be  regarded  as.  Vol.   3,   p.   42. — ^Vol.   4, 

pp.   28,   57,   73.   76,   100.— Vol.   6,  pp.   118,   140.— Vol.  7,  pp.   182,   175.   176.— 

Vol.    8.   pp.    15,   66,   119,   200,   209,    228. — Vol.    9.   pp.    91,    202,    206. — Vol.   10, 

pp.   34,   217,   353.— Vol.   12,  pp.   47,   200,   201,   229,    260,    263.   800.   314.— Vol. 

13.  pp.   88/  128.   195. — Vol.   14.  p.   130- 
When  iron-safe  clause  regarded  as  R,  Vol.  10,  p.  28. 

ESTOPPET:.: 

Estoppel  of  company  by  R  and  conduct  leading  insured  to  deem  limitation 

clause  waived.   Vol.    17.   p.    86. 
Estoppel   of  company   charged   with   knowledge  of  age  of   insured.   Vol.    20, 

pp.  226,  227. 
Estoppel  of  company  by  misrepresentation  made  in  application  by  medical 

examiner,  Vol.  20,  pp.  122,  243. 
Estoppel   of   company    to   claim   misrepresentation   in   application   filled   out 

by  agent.  Vol.  20,  pp.  60,  69,  89,  267. 
Representations  by  agent  not  acted  on  do  not  estop  company.  Vol.  15.  p.  10.. 

EVIDENCE: 

Burden  of  proof  of  false  R  on  insurer.   Vol.   13,  p.    88. 
Erroneous  Instructions  as  to  breach  of  warranty.  Vol.  20.  p.   127. 
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Erroneous  instructions  as  to  misrepresentations   made  as   warranties.    Vol. 

19.  p.  163. 
Parol  evidence  admissible  to  show  contract  obtained  by  fraudulent  R,  Vol. 

19.  pp.  162,  16S. 
Rebuttal  evidence  showinir  that  agent  filled  out  application  with  untruthful 

answers.   Vol.   20.  p.   89. 
R  of  agent  not  admissible  in  evidence  as  to  terms  of  policy.  Vol.  18,  p.  144. 

FORFEITURE: 

Contention  of  company  that  misstatement  in  proofs  of  death  cause  for  for- 
feiture. Vol.  20.  p.  265. 

False  R  that  there  are  no  liens  on  the  property  cause  for  forfeiture.  Vol. 
9,  p.  91. 

False  and  fraudulent  statements  In  application  as  cause  for  forfeiture,  Vol. 

18.  pp.   92,    93.    127.    211. 

Forfeiture  by  breach  of  warranty  as  to  insured's  weekly  income.  Vol.   20, 

p.  276. 
Forfeiture  by  insured  representing  beneficiary  as  his  wife.  Vol.   19,  p.   297. 
Forfeiture  by  breach  of  warranty  as  to  disease.  Vol.  20.  p.  232. 
Forfeiture  by  false  R  to  obtain  insurance.  Vol.  14.  p.  176. 
Misrepresentation  in  description  of  risk  cause  for  forfeiture.  Vol.   20,  p.   38. 
Misstatements  In  application  that  will  work  forfeiture.  Vol.  18,  pp.  Ill,  112, 

114.  128.  127,  188,  160. 
R  that  will  avoid  policy  If  untrue.  Vol.  16.  pp.  249,  271.  372.  393. 
Sees.    2097,    2099,    2101.    Code.    Oa.,    1895,    concerning    representations   which 

avoid  policy.  Vol.  14,  p.  228. 
What   necessary   to  show  to  establish   forfeiture   for   breach   of  R,   Vol.    10, 

p.  85. 

FRAUD: 

Fraudulent  R,  construed,  Vol.   14.  p.   128. — Vol.   18,  pp.   29,   38. 

Fraudulent  R  of  company  withholding  payment  of  endowment  policy.  Vol. 

19.  p.  147. 

Fraudulent  R  of  agent  to  obtain  contract  of  insurance,  Vol.  17,  p.  185. — ^Vol. 

18,  pp.   187,  147. 
Knowledge   of  insured   as  to   false,    as   to   health,    must   be   proven.   Vol.    6. 

p.   123. 
Mere  expression  as  to  condition  of  a  contract  not  false  R,  Vol.  13.  p.  173. 
Policy  on  building  not  void  by  reason  of  false  swearing  in  policy  on  con- 
tents.  Vol.    20,   p.    21. 
Recovery  of  premiums  on  ground  of  fraud  and  misrepresentation  of  agents, 

Vol.    19,   pp.    118,    119.— Vol.    20,   p.    220. 
S.  C.  Civ.  Code,  1902,  sec.  1826.  concerning  void  policies  on  ground  of  false 

R.  construed.  Vol.  20,  p.  111. 
Waiver  of  false  answers  in  application  by  company  insisting  on  payment  of 

premium  note.  Vol.  20,  p.  106. 
Wilful  misstatement  in  application  for  fidelity  insurance.  Vol.  18,  p.  806. 
What   allegations   must    be   proven    to   defeat    recovery   on    ground    of    false 

R,   Vol.   16,  pp.   170.   249. 

INTENTION  OF  PARTIES: 

Construction  of  contract  with  regard  to  intention  of  parties.  Vol.   20.  p.   94. 

Effect  of  intent  to  deceive  by  false  statement  in  application.  Vol.  17, 
pp.   44.    231. 

Sec.  22,  ch.  160,  Acts  Tenn.  1895  (Shannon's  Code.  sec.  3306),  providing 
that,  without  intent  to  deceive,  misrepresentations  are  not  material, 
construed.  Vol.   17,  p.  48. 

Rev.  Laws  Mass..  118.  sec.  21.  concerning  Jntent  to  deceive  by  misstate- 
ment in  application.  Vol.  18.  p.   164.— Vol.   19,  p.   127. 

MATERIALITY  OF: 

Acts  Texas.  1903.  p.  94,  ch.  69,  Rev.  Stat.  Texas.  3096a,  concerning  ma- 
teriality of  misrepresentation   in   application.   Vol.    20,    pp.    233.    234. 

Distance  of  risk  from  nearest  buildings  is,  the  materiality  of  which  is  to 
be  determined  by  Jury,  Vol.  4,  p.  57. 

False,  to  avoid  policy  must  be  material  to  risk.  Vol.  3,  p.  116. 

Immateriality  of  R  or  good  faith  of  insured  in  defense  of  breach  of  war- 
ranty. Vol.   20.  pp.   123.   124.   267.   268. 

Laws  R.  I.,  1902,  ch.  997,  p.  75.  concerning  contribution  of  matters  misrepre- 
sented to  loss,  construed.  Vol.  18,  p.  162. 
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Materiality  of  Btatements  In  application.  Vol.  17,  pp.  1<2.  21S.  214.  229. — 
Vol.  18,  p.  155.— Vol.   19.  pp.   192,  194.— Vol.  20,  pp.  111.   112.  222. 

Materiality  of  warranty  and  R.  Vol.  K.  pp.  26,  404. 

Materiality  of  misrepresentation  of  insured  as  to  relationship  of  beneficiary. 
Vol.    20.   pp.    267.   268. 

Materiality  of  answers  made  to  medical  examiner.  Vol.  18,  p.  106. 

Materiality  of  R  is  question  for  Jury,  Vol.  8.  p.  75. 

Provisions  of  Massachusetts  statute  for  materiality  of  matters  misrepre- 
sented in  rislc.  Vol.   19,  p.  278. 

Rev.  Stat.  Mo.  1899.  sec.  7972.  concerning  materiality  of  misrepresentations 
to  risk,  construed.  Vol.  20,  p.  80. 

R  correct  as  to  value  of,  but  incorrect  as  to  time  when  machinery  has  been 
used,  will  not  avoid  policy.  Vol.  16,  p.  12. 

Statutory  provisions  as  to  materiality  of  misstatements  in  application.  Vol. 
18.  pp.  23.  24. 

Statement  that  no  policy  had  been  canceled  when  policy  had  been  can- 
celed because  company  had  quit  business  is  immaterial.  Vol.  7,  p.  76. 

When  statement  of  incumbrance  deemed  material  to  the  risk.  Vol.  8,  p.  66. 

When  misstatements  as  to  health  are  immaterial.  Vol.  8.  p.  181. 

POLICY: 

Description  of  risk  in  policy  considered  as.  Vol.  5,  pp.  26,  21. 
Effect  of  insured  signiing  agent's  "daily  report  of  policy."  Vol.  9,  p.   79. 
Failure  to  attach  application  and  make  it  a  part  of  policy.  Vol.   17,  p.  162. 
Implied   condition   In   all   policies   material   R   of   fact  by   Insured   are   true. 

Vol.  16,  p.  71. 
Sec.  437Sa,  KIrby's  Dig.  Ark.,  concerning  compliance  with  policy  provisions 

in  Are  insurance  on  personal  property,   construed.  Vol.   20,   pp.  23.   61. 
Warranties  in  policy  are  reduced  to  R  by  statute  in  Maine,  Vol.  9,  p.  3. 

RULE   OP  CONSTRUCTION: 

Agreement   will   be  considered   as   R.   and  not  a   warranty,   if   there   be  any 

doubt.   Vol.   8,  p.   61. 
Court   will   lean   most   strongly   to  statements   In  application   as   R,   Vol.   18, 

pp.  135.  136. 
"Declare  and  warrant  no  brother  dead,"  construed.  Vol.  14,  p.   120. 
Doflnltlon  of  R,   Vol.    10,  p.   35.— Vol.   13,   p.   375. 
How  differ  from  warranty,  Vol.   1,  pp.   30,   56. 
Laws  Minn..   1895,  p.    400,  ch.   175.  sec.   20,   modifying  effect  of  statements. 

warranties  and  R,  construed.  Vol.   16,  p.  335. 
Rule  of  construction.  Vol.   10,  pp.  35,  217.— Vol.  14,  pp.   148,   163,  217,  228. 
Warranties  construed  as  R.  Vol.  '15,  p.   12. 

WARRANTIES: 

Answers  made   to  medical   examiner  as  warranties.   Vol.    20.    p.    149. 
Breach    of   warranty   as    to    age,    Vol.    19,    pp.    218,    237,    292. — Vol.    20,    pp. 

203,   204. 
Breach  of  warranty  In  application  as  to  attendance  by  physician.  Vol.   18, 

pp.    159.   164,   165,   168. 
Breach  of  warranty  as  to  health  of  insured.  Vol.  19,  pp.  U82,  187,  188. — Vol. 

20,    pp.    241,    242. 
Conflicting  agrec>ment8  In  application  as  to  warranties.  Vol.  18,  p.  247. 
Declarations   of   Insured    in   application    held    to    make   answers   warranties. 

Vol.   17.   pp.    122,   172. 
Effect  of  breach  of.  Vol.  1,  p.  30. 
How  made  warranties,  Vol.  3,  p.  116. 
Iron-safe  clauso  promissory  warranty,   Vol.   20,   p.   26. 
Rev.  St.  Mo.,  1899,  sec.  5849  (Rev.  St.  Mo.,  1899,  sec.  7890),  as  to  warranties 

and   R.   construed,   Vol.   16,  p.   152.— Vol.  18,  p.   192. 
Statements  of  insured  of  health  of  relatives  as  warranties.  Vol.    19,   p.  264. 
Statements  to  be  considered  and  relied  on  as  warranties.  Vol.   16,   pp.   193, 

244,    326. 
Statements  in  application  for  fidelity  bond   held  to  be  warranties,  Vol.   20, 

p.   320,  826. 
Under  Act  Ky.   Feb.   4,   1874,  Vol.   2,   p.   117. 

Warranty  as  to  medical  attendance.   Vol.   20,   pp.   94,   108,   284,   244. 
Warranty  as  to  former  rejection  of  applicant.  Vol.   18,  p.   106. 

MISCELLANEOUS : 

Acceptance  of  R  of  company  as  to  character  of  arbitrator  by  Insured,  Vol. 

17,    p.    22. 
Misrepresentations  of  law  constituting  mere   R.   Vol.   16,   pp.   190,   404. 
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REPRBSENTATIVKS.— Continued. 

Of  warehouseman  to  customer,  Vol.  14,  p.   90. 

Plaintiff  can   not   take   advantage  of   R  made   In   prior  contract.   In  which 

Bhe  had  no  part.  Vol.  18,  p.  177. 
R  of  employer^  that  but  few  dollars  were  likely  to  pass  through  the  hands 

of  bonded'employe.  Vol.  16,  p.   398. 
Rev.   Laws  Masa,  ch.   173,  sec.   4,  concerning  rights  of  assignee,   construed, 

Vol.  20,  p.   135. 

BKPRESENTATIVKS. 

[See  Executor  and  Administrator;    Helrs-at-Law.] 

Definition,  Vol.   8,  pp.  99,   132. 

May'  be   made   beneficiary   of   certificate   in  assessment   company   in   Massa- 
chusetts. Vol.   3,  p.   127. 
Term  R  In  fire  policy  construed,  Vol.  8,  p.  119. 

RES  A]>JUDICATA. 

After   decree   of    reformation    and    finding   of   damages,    company    not    per- 
mitted to  question  damages  by  additional  plea.  Vol.   12,  p.   124. 
Agreement  of  parties  to  action  to  determine  same  by  entry  of  judgment  in 

either  action,  Vol.  20,  p.  87, 
Can  not  be  pleaded  as  to  one   not   made  party,  Vol.   11,   p.    132. — Vol.    16, 

p.   137. 
Construction  of  rule  of  R,  Vol.   10,  pp.   336,   837. 
Decision  of  Congress  as  to  competency  of  witness  as  to  transactions  with 

persons  deceased,  under  sec.   868   Rev.   St.,   controls  all   courts  of  U.   S., 

Vol.    14,   p.   115. 
Defenses    pleaded,    and    overruled,    to    original    action    can    not    be    again 

pleaded  to  action  to  correct  verdict.  Vol,  9,  p.  325. 
Definition,   Vol.    10.   p.    386. 

Dismissal  of  action  not  having  proceeded  to  final  Judgment,  Vol.   17.  p.   17. 
Dismissal   of   petition   filed    in   Superior   Court   for  equitable   relief.    Vol.    20, 

p.    328. 
Essentials  of  Judgment  sought  to  be  set  up  as  R,  Vol.  20.  p.   828. 
Estoppel  of  parties   by  allegations  in  pleadings  and   adjudication   in  other 

actions.    Vol.    10.   p.    152. 
Estoppel  of  foreclosure  proceedings  by  former  judgment.  Vol.   18,  p.   106. 
'Finding  of  Appellate  Court  not  subject  to  review  by  Supreme  Court,   Vol. 

14.  p.   133. 
In  action  by  company  against  assured  to  recover  amount  paid  for  loss  on 

ground   that   assured   recovered   loss  of  wrong-doer,   assured   may   show 

loss  in  excess  of  judgment  against  wrong-doer.  Vol.   7.  p.   40. 
Judgment  of  non-suit,  or  one  dismissing  for  want  of  proper  parties  will  not 

sustain  plea  of.  Vol.  2.  p.  43. 
Judgment  before  Justice  of  peace,  unappealed  from  is.  in  case  of  involving 

same  point  between  same  parties,  subsequently  brought.  Vol.   8,  p.   112. 
Judgment  determining  rights  of  plaintiff  and  his  children  in  one  policy  not 

R  in  action  of  plaintiff  and  said  children  and  another  company.   Vol. 

16,  p.  147. 
Judgment  not  binding  on  non-resident  served  by  copy,  Vol.  11.  p.   170. 
Judgment  in  action  by  agent  against  insured  is  not  R  in  favor  of  company 

in  action  by  Insured  against  it.  Vol.  11.  p.  76. 
L»aws  of  State  binding  In  Federal  Court  sitting  In  action  on  policy  in  that 

State.  Vol.    14.   p.   164. 
Plaintiff  bound   as   against   Individual   underwriters   by  judgment   in   action 

on  Lloyd  policy  against  attorney  in  fact.  Vol.  12.  p.  58. 
Recital    in    Judgment    that    person    whom    process    served    not    defendant's 

agent  at  time  not  R.  Vol.   14,  p.   299. 
Refusing  to  allow  company  set-off  of  premiums  due,   is  not  of  company's 

right  to  recover  such  premiums.  Vol.  2.  p.  52. 
Reinstatement  of  original  complaint  after  dismissal.  Vol.   18.  p.  101. 
Removal  of  cause  from  State  to  Federal  Court,  Vol.   18,  p.   39. 
Rule  of  court  as  to  retrial  after  reversal.  Vol.  19.  p.   102. 
Rule   of   law   announced    in   first   paragraph    syllabus   Farmers'    Mutual    Ina 

Co.    v.    Phoenix    Ins.    Co.    (Neb.),    90    N.    W.    1000,    reaffirmed   and    ad- 
hered to.  Vol.   16,   p.   87. 
Voluntary  non-suit  will  not  sustain  plea  of.  Vol.  2.  p.  54. 
When  decree  as  to  who  are   rightful   ofllcers  of  corporation   is   R,   Vol.    12, 

p.   305. 
When  foreign  judgment  not.  Vol.  7.  p.   166. 
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When  Judgment  at  law  Is  not  such  R  as  will  control  a  court  of  equity. 
Vol.   15.  p.   30. 

When  not  available  as  defense.  Vol.  3,  p.  65. 

When  questions  decided  In  action  for  loss  of  frelg^ht  are  considered,  in 
action   for  loss  of  vessel,   Vol.   8,   p.   148. 

When  wife  and  children  bound  by  Judgment  in  favor  of  company  in  suit 
by  administrator,  Voh  11,  p.  276. 

Where  cause  is  reversed  on  grround  of  premature  action  question  is  R, 
Vol.   10.  p.   17. 

Where  finding  of  Supreme  Court  of  Hawaii  can  not  be  assailed.  Vol.  14, 
p.  128. 

Where  owner  of  'building  and  owner  of  stock  are  Insured  under  same 
policy,  adjudication  of  rights  of  one  does  not  conclude  the  other,  al- 
though made  a  defendant  In  such  case.  Vol.   8,  p.   120. 

Where  ruling  of  court  becomes  stare  decisis.   Vol.   14,   p.   228. 

Widow  is  not  concluded  by  Judgment  against  company  In  action  by  bene- 
ficiary to  which  she  was  not  a  party.  Vol.   8,  p.  169. 

RESCISSION. 

[See  Cancellation;  Conditions  Precedent;  Fraud.] 

Action    can    not    be    maintained    for    fraud    and    deceit    in    securing   settle- 
ment by  complaint  averring  R  of  same.  Vol.   IS.  p.   199. 
Allegations  of  complaint  considered  and  held  not  to  be  suit  for  R,  Vol.  12, 

p.    212. 
Allegation  that  failure  to  pay  premium  was.  by  policyholder  Is  demurrable, 

Vol.    4,   p.   181. 
Breach   of   contract   entitling   insured   to   R.    Vol.    18.    p.    175. 
Can  not  be  had  by  Insured  on  ground   of  fraud   or  mistake  after   holding 

the   policy  one   year  and   paying  assessments   thereon.   Vol.    9.    p.    10. 
Conditions   precedent   to   R  of  compromise.   Vol.    3,   pp.   66,    80. — Vol.    9,   pp. 

104,    229.— Vol.    12,   pp.    188,    212.— Vol.    14,   pp.    94,    208.— Vol.   17.   p.   148. 
Conditions  precedent  to.   Vol.   3,   p.    80. 
Delinquent  policyholder,   where  insurance  procured  by  fraud   of  agent,   has 

right  to  R,   Vol.   17,  p.   851. 
Delivery  of  policy  to  father  of  agent  to  be  canceled  does  not  amount  to  R, 

Vol.   10,   p.    154. 
Diligence  in  demanding,   is  question  for  Jury,  Vol.   2,   p.   133. 
Discharge  of  insured  as  medical  examiner  of  company  will  not  entitle  him 

to   R  of   insurance   contract.   Vol.    9.   p.    162. 
Estoppel   of   con\pany    to   claim    right    to   rescind    for   fraud    in    application. 

Vol.    10,    p.    365. 
Evidence    examined,    and    held    that    Insured    had    not    rescinded    contract. 

Vol.   9,   p.   161.— Vol.    12,   p.    166. 
Fraud    of    agent    in    misrepresenting    financial    standing    of    company.     Is 

ground  for,  Vol.    8,  p.    125. 
Incomplete    R,    Vol.    20,    p.    168. 
Insured  may  prove  demands  made  by  company  contrary  to  agreement  had 

with   agent.    In  action   for.   Vol.   6,   p.    132. 
Insured  not   estopped   by  delay  to   demand   R  with   return   of  assessments. 

Vol.    17,    pp.    219,    255. 
Liability   of   assessment    company   for   assessments   paid    on   rescinded    con- 
tract.  Vol.    19,    p.    265. 
Liability  of  insured   for  losses  and   expenses  prior  to  R,  Vol.   18,   p.   74. 
Liability  of  company  for  premium  note  after  R  by  Insured,  Vol.   18.  p.   176. 
Non-payment   of  assessments   to   mutual   fire   company  does  not   amount   to 

R.   Vol.    10,   p.    144. 
Not   necessary   for   Insured   to  put  parties   in   statu  quo  before  demanding. 

Vol.   2.   p.   183. 
Of   brokerage   contract.    Vol.    17,    p.    885. — Vol.    18,    p.    294. 
Of  agreement  to  arbitrate  before  action  on  policy.  Vol.  16.  p.   15. 
Of  contract,   for   fraud,    will   not   be   decreed   after  a   lapse   of  fifteen  years 

from  the  time  of  the  alleged  fraud.  Vol.   3,  p.  123. 
^Of  contract  with   company  selling  note  before  maturity.  Vol.   17,   p.  147. 
Of  contract  and  demand  by  company  of  further  examination.  Vol.   17,  pp. 

116,    116. 
Of   Incontestable  policy  on   ground  of  fraud.   Vol.    16.   pp.    135,    144. 
Of  settlement  of  loss  by  plaintiff.  Vol.   16.   p.   288. 
Of  surrender  of  policy  on  discovery  that  insured   was  dead   at  time,    will 

be   decreed.   Vol.    6,   p.    187. 
Of  surrender  of  policy   by   insured,   while   fatally   111.    will   not   be   decreed. 

Vol.    6.    p.    188. 
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Of  surrender  of  policy  on   discovery   that   insured   was  dead  at   time,   will 

not   be  decreed.   Vol.   6,   p.   13S. 
'  On  account   of  fraud,   proper  method  of.   Vol.    16.   p.   126. 
On  wrongful  refusal  of  company  to  accept  premium,  insured  is  entitled  to 

R.  VqI.   9.  p.   164. 
Parties    to   action   by   Insured    for   R,    Vol.    9,    p.    200. 
Recovery    of   premium   on    R    of   reinsurance    contract    where    nothing    had 

been  paid.  Vol.   12.  p.   210. 
Relying  on  provisions  of  oontract  for  insurance,   not  analogous  to   R,  Vol. 

16.   p.   142. 
Remedy    of    insured    for    illegal    and    excessive    assessment.    Vol.    20,    pp. 

216.  237. 
Request    for    R    revoked    by    death    insured    before    acceptance,    Vol.     16, 

p.   826. 
R  of  settlement   by   recovering  property  transferred.   Vol.    15.    p.    126. 
R   sufficient    to   enable   company   to    forfeit    policy.    Vol.    15,    p.    141. 
Right  of  applicant   for  insurance  to   withdraw  application.   Vol.   19.   p.   128. 
Right  of  company  to   bring  action   in   equity   for  R,   Vol.   9.   p.   316. 
Right  of  illiterate  applicant  to  rescind  contract  secured  by  fraud  of  agent. 

Vol.    IS.    pp.    131.    147.— Vol.    17,    pp.    138.    139. 
Right   of   infant    to    R   of    contract   and   recovery   of   premiums.    Vol.    8,    p. 

200.— Vol.  15,  p.  127. 
Right  of  insured  to  rescind  settlement  of  loss.   Vol.   10,   p.   122. 
Right  of  Insured  to  R  and  recovery  of  premiums.   Vol.   9,  pp.  159,   189,  191, 

197,    199,    200. 
Right  of  Insured  to  R  of  contract  obtained  by  fraud  and  misrepresentation. 

Vol.    19,    pp.    121,    330.— Vol.    20,    pp.    128,    129,    133,    137.    153.    157,    164, 

237.    244. 
Rights  of  parties  to  R,  Vol.   10.  pp.   153.   158,   173.   186.   189.   201. 
Right  of  R  contract  for   sale  of  interest  in  partnership,  Vol.   16.   p.   403. 
Right  of  R  of  contract  with  mutual  benefit   society.   Vol.   15,   p.   181. 
Right   of   R   for   false  answers   by   examiner.   Vol.    15,   p.    103. 
Right   of   R  on   ground  of  mistake.   Vol.   16,   p.    325. 
Right  of  stockholder  in  corporation  to  R  for  fraud  shown  in  Sale  of  stock. 

Vol.   14,   p.   238. 
Slight  mistake  in  spelling  name  of  insured  In  life  policy  not  cause  for  R, 

Vol.    9,    p.    231. 
Specific  right  of  insured  to  demand   cancellation  of  contract,   Vol.    19,   pp. 

85,    103. 
Tender  of  amount  received  on,   of  compromise.   Vol.   5,   p.    61. 
Waiver  of  right   of   R   by   Insured   continuing   to   pay   assessments,   Vol.    18, 

pp.    194.    208,    206.    207,    239.    240. 
When  company  entitled  to,   Vol.    2,   pp.   45,   120. 

When    company    has    accepted    the    contract    as   valid    and    subsisting    not- 
withstanding   fraud    of    agent,    insured    has    no    legal    grounds    for    R, 

Vol.   9,   p.    159. 
When   compromise    may    be    rescinded,    Vol.    6.    p.    61. 
When  consideration  for  R  not   necessary,   Vol.   10,   p.   153. 
When  insured  entitled  to.  Vol.   2.  pp.   116.   133.— Vol.  5.  pp.   28.   58,   112,  123. 

136,    150.    165.— Vol.    8.    p.    122.— Vol.    9,    p.    160.— Vol.    12.    pp.    163,    164, 

175,    196.    263. 
When   insured   not   entitled  to,   Vol.   5,   p.    124. 
When  R  complete.  Vol.   10.   p.   163. 
When  will   be  decreed.  Vol.   8.   p.   208. 
Whether    insured    has    lost    his    right    to    R    by    failure    to    read    policy    is 

question   for  jury,   Vol.    12.   p.    164. 
Where   parties   by   mutual    consent    had   agreed    to   R   before    loss.    Vol.    13, 

p.    108. 

RESERVE   FUND. 
(See  Accounting;  Beneficiary:  Contract;   Distribution;   Insolvent  Company.] 

Application   of  guarantee   fund   to  purchase  of  paid-up   insurance.   Vol.    19, 

p.   111. 
Application  of  R.  Vol.  18,  p.  307. 
Act   June   8,    1891    (P.    L.,    229),    as   amended    by   Act   June   8.    1893    (P.    L.., 

853).  concerning  R  on  life  insurance  policies.  Vol.   18,  p.  307. 
Classes  of  assets  of  company.  Vol.  17,  p.  340. 
Computation  of  indebtedness  due  company   in  paid-up   insurance.    Vol.    20, 

pp.   97,   98. 
Discretion  of  board  of  directors  as  to  use  of  R,  Vol.  18,  pp.  225,  226. — Vol. 

14.  p.   188. 
Distribution  of  surplus  by  mutual  company.  Vol.  19,  p.  148. 
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RESERVE  FrND.— Continued. 

Distribution  of,   on  dissolution  of   benefit  order,   Vol.   &,    pp.    108,    125. — ^Vol. 

10.    pp.    208,    209,    214.    378. 
Effect   of   not   considering   R   fund   in   valuation   of   capital    stock.   Vol.    17, 

p.   340. 
Forfeiture   extended    insurance   by    loan    to    insured    exhausting   R,    Vol.    16, 

pp.   189,   190. 
Hurd's  Rev.   Stat.   III.    1893,   ch.    78,  sees.    230,    257.    concerning  organisation 

of  accident  companies  on  assessment  plan,   construed.  Vol.   20,   pp.   260, 

261. 
Interest  earned  on  R  is  taxable.  Vol.  8,  pp.  219,  252. 

Is  not  an  Indebtedness  to  be  deducted  from  the  assets  in  listing  for  taxa- 
tion, Vol.  1,  p.  18. 
Ky.   Stat.    1903,   sees.   653.   659,    concerning  cash   surrender  value  of  policy, 

construed,  Vol.  20,  p.  106. 
Laws   N.    Y.    1892,    ch.    690,    sec.    8S,    concerning   dividends   in   extended    in- 
surance, construed.  Vol.   20,  pp.   95,   96. 
Liability  of  directors  for  wrongful  use  of  R,  Vol.  12,  p.  271. — ^Vol.  13.  p.  215. 
Liens  on  existing  policies  not  exceeding  statutory  R,  Vol.   18.  p.   229. 
Mortality  tables  competent  in  evidence  to  show  amount  of  guarantee  fund. 

Vol.  19.  pp.  Ill,  112. 
"Net  Value"   of  policy  as  distinguished   from   "cash  surrender  value,"   Vol. 

20,  p.  121. 
Ownership   of — In   fraternal    benefit   orders.   Vol.    7,    p.    122. 
Payment  Into   R  of  sum  deducted  from   period   of   expectancy.   Vol.    16,   p. 

268. 
Policyholder  may   maintain   action   to   compel   maintenance   of   R.    Vol.    10, 

p.    210. 
Power  of  mutual  company  to  set  aside  fund  as,  Vol.  5,  p.  59. 
Provision  of  K.  Y.  St.,  as  to  R  fund,  construed.  Vol.   16.  p.  203. 
Provision  in  policy  to  apply  R  to  purchase  of  extended  insurance  construed. 

Vol.  10,  pp.   199.   200. 
R  and  mortuary  fund  of  assessment  company  reincorporated  on  stock  plan. 

Vol.   20.  p.  131. 
Right  of  company  to  change  plan  of  insurance.  Vol.  19,  pp.  113,  114,  122. 
Right  of  fraternal  society  to  levy 'assessment  to  create  R,  Vol.   10.  pp.  277, 

288.— Vol.    20.    p.    180. 
Right  of  insured  to  dividends  from  R  of  company,  Vol.   18,  p.   165. 
Rights  of  policyholders  in  R  of  reinsuring  company.  Vol.   18,   pp.   161.    162. 
When  death  claims  are  not  entitled  to  share   in  distribution  of  R.   Vol.   8, 

p.   170. 
Where    in.1unctlon    against    transfer    assessment    company's    R    will    not    be 

granted,   Vol.    14,   p.    224. 

RES  GESTAE. 

[See  Evidence;  Practice.] 

Declarations   of   agent   as   to   undelivered   policy   admissible   as   part    of   R, 

Vol.   19.  p.   12. 
Declarations  of  insured  as  to   health,   when  not  R,  Vol.    16,   p.    130. 
Declaration  of  agent  inadmissible  as  R.  Vol.   16.  p.  314. 
Declarations  as  part  of   R  admissible.   Vol.    15,   p.   213. 
Declarations  of  conspirator  against  fellow-conspirator  not  part   of  R.   Vol. 

14,   p.   155. 
Letter  written  by  suicide  as  part  of  the  R,  Vol.    16,   p.   150. 
R  may  not  be  admissible  as  evidence,  Vol.  15,  p.  297. 
Statements    of    dying    insured    concerning    accident    admissible    as    part    of 

R.  Vol.   19,   p.    289. 
Statements  made  by  insured  while  getting  up  from  a  fall  are  part  of,  Vol. 

7,  p.   5. 
Testimony    of    common   knowledge    and    general    reputation    as    part    of    R, 

Vol.    19,   p.    92. 
Voluntary    declarations    of   deceased    to    attendants    competent    evidence    as 

part  of  R,  Vol.   18,  p.  189. 
When   statements    by    insured    as   to    injury    not   admissible    as   part    of   R, 

Vol.    9,   p.    267.— Vol.    10,   p.    294.— Vol.    15,   p.    263. 
When  declarations  of  insured   as  to  cause  of  injury  admissible  as  part  of 

R,    Vol.   8,   p.    7.— Vol.    10,   p.    313.— Vol.    13,    p.    308.— Vol.    16,   p.    817. 
When  statements  of  Insured  as  to  health   of  insured   competent  as  R,   Vol. 

14,   p.    175. 
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RETAUATORY  LAW. 

[See  Statutes  and   Statutory  ConstructloB.] 

Effect  of.  In  controlling  action  of  Insurance  Commissioner,  Vol.  4,  p.  189. 
Effect  of,  upon  right  of  foreign  company  to  do  business  in  the  State,  Vol. 

2.    pp.    149,    160.    152,    168.    154. 
Foreign   company   may   be  ousted   from   State   under   provisions  of,   Vol.    3, 

p.   111. 
It  is  only  the  obligations  and  not   the  prohibitions  of  statutes  of   foreign 

States  that  is  imposed  by.  Vol.  4,  p.  125. 
Must  be  strictly  construed.  Vol.   6,   p.    196. 

REVENUE  LAW. 

[See  Evidence.] 

Constitutionality  of  discriminative  provisions  of  R,   Vol.    17,   p.    315. 
Courts    not    bound    by    administrative    construction    of    former    R,    Vol.    19, 

p.  264. 
ElTacement  of  parts  of  policy  by  affixed  revenue  stamps,  Vol.  19.  p.  10. 
Failure  of  insured  to  afHx  to  contract  and  cancel  revenue  stamps,  Vol.  20, 

p.   148. 
Fraudulent  attaching  of  revenue  stamps  to  policy.  Vol.   17,   pp.   160,   151. 
Instrument  not  stamped  admissible  in  evidence.  Vol.   14,  p.   54. 
Objection    to    lack    of    stamp    when    policy    issued    not    available    in    State 

Court,   Vol.    19,   p.    12. 
Of  1898  does  not  apply  to  policies,  Vol.   15,  p.   101. 

Owner  of  revenue  stamps  has  in.surable  Interest  therein.  Vol.   10,  p.  83. 
Passage  of  ^ew  R  by  legislature.  Vol.   19,  p.   264. 
Policy  provision   for  cancellation  of   revenue  stamps  on  delivery  of  policy. 

Vol.   19,  p.   173. 
Proper    method    of    procuring    evidence    as    to    internal    revenue    returns    of 

policy  on  tobacco.   Vol.   19,  p.    59. 
Right  of  insured   to  recover  value  of  revenue  stamps  from  government  for 

benefit  of  insurance  company.  Vol.   10,  p.   83. 
Sec.   54,   ch.   34,   Income   Tax   Act,   1853,   concerning  Income  tax  deductions, 

construed.   Vol.   17,   p.   338. 
Sec.   38,  Revenue  Act   (Comp.  St..  1901.  ch.  77.  art.   1).  in  conflict  with  sec. 

1,   art.  9  of  Constitution,   Vol.   17,  pp.   62,   341,   342. 
Validity  of  oral  contract  not  afTected  by  R  act  requiring  stamps,   Vol.   19, 

p.   78. 

REVIVAL. 

[See   Reinstatement.] 

Acceptance  and  retention  beyond  reasonable  time  of  premium  and  ap- 
plication   for   R,    Vol.    16.    p.    212. 

Attempted  payment  of  premium  on  lapsed  policy  after  death  of  Insured, 
Vol.   19.    p.    129. 

Receipt  for  R  and   "amount  of  arrears,"   Vol.   20,   p.    110. 

R  of  lapsed  policy.  Vol.  17,  pp.  166,  166. 

RIDER. 

[See  Contract;  Policy.] 

Attached  to  policy  after  Its  Issuance  relates  back  to  date  of  policy.  Vol.  9, 

p.   312. 
Attached  to  policy  is  part  of  the  contract.  Vol.  9,  pp.  73,  189.  140. — ^Vol.  17, 

pp.   71.    83.   84. 
When   R   attached   to   policy   not   considered   as   part   of   contract.   Vol.    10, 

p.    81. 
Clear-space  clause,   attached  to  policy  as  R,  Vol.   19,   pp.    97,   98. 
Denial  of  contract  expressed  in  R,  Vol.   17,  p.   217. 
Effect  of   R  attached   to   policy,    Vol.    12.    p.    157.— Vol.    13,    pp.    106,    361.— 

Vol.    14,   p.    280.— Vol.    16,   pp.    73,    93. 
Effect  of  R  on  description  of  risk  in  policy,  Vol.  12,  p.  150. 
Elaborate  description  of  property  in   R,  Vol.   20,   p.   82. 
Lightning  clause  attached  to  policy  as  R,  Vol.   20,  p.   56. 
Limiting  amount  of  additional   Insurance  amounts   to  permission  for  such 

Insurance.   Vol.   12,  p.   71. 
Limitation  of  liability  on  policy  In  R,  Vol.   17,   p.   337. 
Of  1898  does  not  apply  to  policies.  Vol.   15.   p.   101. 
Option  of  insured  to  accept  disability  benefit  or  endowment  in  R,  Vol.  20, 

p.    171. 
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RIDEB. — Continued. 

R  attached  to  policy  for  reinsurance  contract,  Vol.  18.  p.  22. 

Sec    5183,    Comp.    Laws   Mich,    (standard   policy    law),    construed.    Vol.    20, 

pp.   69.   70. 
Where  R  qualifies  memorandum,   permittlnir  recovery  for  actual   loss  of  a 

part.  Vol.  14,   p.   279. 


[See  Contract;  Jury;  Policy.] 

AGENT: 

Company    bound    by    consent    of    agent    to    change    In    location    of    Insured 

goods,  Vol.   14,   p.   75. 
Knowledge  of  agent  as  to  location  of  R,  Vol.  16,  p.  31. 
Knowledge   of   agent   of   occupancy   of   R.   Vol.    8,    p.    84. — ^Vol.    10,    pp.    16, 

36.   78. 
Notice  to  broker  of  rejection  of,  is  binding  on  insured.  Vol.  8.  p.  68. 
Removal   of  R   to  another  place  in   same   county  no  defense   where   agent 

agreed  thereto.  Vol.   IS.  p.   67. 
Where    agent's    clerk    countersigned    agent's    name    and    issued    policy    for 

prohibited  R.  Vol.   13.  p.   101. 

AMOUNT  OF  RISK: 

Laws  N.  Y.,  1892.  ch.   690.  as  to  limitation  amount  of  risk  and  classifying 

insurance  companies,   construed.   Vol.   14,  p.   309. 
Limit  of  R  for  foreign  company  in  Massachusetts,   Vol.   15,   p.    79. 

BUILDER'S    RISK: 

Agreement  of  contractor  ta  raze  and  replace  old  building.  Vol.  19,  p.  79. 

Builder's  R  governed  by  valued-policy  law.  Vol.   18.   p.    90. 

Insurable  interest  of  contractor  in  builder's  R.   Vol.   19,   pp.   78,   79.  88. 

CHANGE   IN  RISK: 

Additions  to  R,  what  constitutes  in  fire  insurance.  Vol.  15,  p.   66. 

"Additions   attached,"    construed.    Vol.    14,    pp.    38,    83. 

Addition  to  building  not  presumed   to   increase  R,  Vol.   9,   p.   2. 

Alteration  of  "the  situation  or  circumstances  affecting  the  risk,"  con- 
strued. Vol.   6,  p.  67. 

"Change  in,"  construed.  Vol.  7.  p.  36. 

Change  of  R  by  lease  of  building.  Vol.   20.  p.   292. 

Change  of  circumstances  or  conditions  of  R  without  consent  of  company. 
Vol.    19.    p.    825. 

Change  of  repository  of  insured   goods  voids  the  policy.  Vol.   6,   p.   11. 

Consent  of  agent  to  change  of  repository,   binds  company.  Vol.   6,   p.   20. 

Effect  of  change  of  street  numbers  without  authority.  Vol.   9,   p.   97. 

Employment  of  mechanics  to  make  repairs  or  alterations  on  building, 
Vol.   20,  p.   52. 

On   additions,    alterations   and   repairs.   Vol.    18,.  p.    61. 

Removal   of  goods.  Vol.    17,   pp.    49,   68,   69,   70,   74.— Vol.    18,   pp.   6.    57. 

Removal  from  house  to  another  near,  leaving  insured  furniture,  is  not 
increase  of  R,  Vol.   18,  pp.   116,   116. 

Removal  of  building  to  new  location.  Vol.   12,  p.   112. — Vol.  20,  p.   53. 

Repairs  which  do  not  increase,  no  defense.  Vol.  8,  p.  32. — Vol.  5,  p.  18. — 
Vol.   9.   p.   105. 

Sec.  246.  Hurd's  Rev.  St.  HI.,  1903,  p.  1109,  ch.  73,  concerning  transfer  of 
R,   construed.   Vol.    17.   p.   249. 

Use  of  steam-engine  near  insured  building  works  "change  in  the  exposure" 
of,   causing  forfeiture.   Vol.   4.   p.    81. 

When  removal  of  property  for  temporary  use  elsewhere  will  prevent  re- 
covery on  policy,  Vol.   12,  p.   68. 

When  change  ol  location  of,  does  not  affect  policy.  Vol.  5,  p.  20. — ^Vol.  10, 
p.  131. 

When  change  In  occupancy  is  not  cause  for  forfeiture.  Vol.  7,  p.  64. — 
Vol.   18,  p.   3. 

Whether  change  in  occupancy  of  part  increases  R  Is  question  for  Jury. 
Vol.    4,  p.    40.— Vol.    6,   pp.   44.   67. 

When  changing  location  of  addition  to  building  will  not  sever  It  from  R, 
Vol.  9,  p.   96. 

CLASSIFICATION: 

Classification  of.   on  back  of  policy  can  not  control   stipulations  of  policy. 

Vol.   2,  p.   2. 
Classification  of  R  according  to  their  hazard.   Vol.   16,   p.   807. 
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RISK. — Continued. 

Company   Is  estopped  by  classlflcatlon  of — under  accident  policy,   made  by 

general   agent.   Vol.    7,   p.    8. 
Evidence  as  to  classlflcatlon  of.   Vol.   2,   p.   66. 

CONTRACT: 

Conflicting   descriptions   of.    where    two   applications   and    two    policies   are 

taken  and   Issued,  will   be  construed   with  ^reference  each  to  the  other 

and  Intention  of  parties.  Vol.   8.  p.    168. 
Consent   to   removal   of  goods   constitutes   new   contract   and   such   removal 

must  be  made  within  a  reasonable  time,  Vol.   8,   p.   70. 
Extraordinary   R   explained   and   made   part   of  application   by   letter.    Vol. 

15,    p.    274. 
Immoral  R  not  enforced.  Vol.  16,  p.   11. 
Intention  of  the  parties.  Vol.  6,   p.    40. 

Mere  expression  as  to  condition  of  a  contract  not  false  R,  Vol.  13,  p.  173. 
On  divisible  contract.   Vol.    18,   pp.   9.   32,   34.   36. 
Risk  on  building  and  contents  therein   Indivisible   contract.  Vol.   80,   p.    31. 

DESCRIPTION : 

Description  of,  and  what  Included   by.  Vol.   3,   pp.   13,   14.   71.   78.   82. 
Description  of,  In  policy.  Is  a  warranty,  Vol.  4.  pp.   43,   78. — Vol.   10,  p.  78. 
Description  as  a  sportlnghouse.    construed.   Vol.   6,   p.   62. 
Describing    R    In    application    as    a    dwelling.     It    being    so    used,    though 

formerly  used  as  a  factory,  is  not  a  misrepresentation.  Vol.   9,  p.   81. 
Description   of,    in  policy,   waived    by    issuing  policy   without   inquiring   for, 

Vol.    2?  p.   59.— Vol.    17,   p.    47. 
Description  of.   In  application  does  not  restrict  building  to  such   use.   Vol. 

1.   p.    7. 
Description   "on   horses  and  mules  In  barns  or  on  farm     •     •     •     not  over 

1110   per   head,    |3,300,"    construed.    Vol.    3.    p.    79. 
Description    "frame"    dwelling-house    not    incorrect,    though    three   sides   of 

the  house  were  sodded,  Vol.    4,   p.   34. 
Description   of.   In  policy   considered   as   representation   merely,    Vol.    6,    pp. 

26.    31. 
Description  of  house  which  Is  one  and  one-half  stories  and  a  basement  In 

policy  as  three  stories   will   not   vitiate   the   policy.   Vol.    9,   p.    148. 
Description    of    R    as    "combined    rooming    and    dwelling-house"    not    mis- 
leading. Vol.    20,   p.    52. 
Incomplete  structure   specifled   as   building.   Vol.    17,    p.    15. 
Inserting  wrong  number  of  section  in  description  of  location  of,   not  cause 

for   forfeiture.    Vol.    4,    p.    89. 
Insufficiently   defined.   Vol.    15.   p.   289. 
Misdescription  of,   in  application,   voids  policy.   Vol.    2,   p.    44. — Vol.    20,    pp. 

33,    34. 
Misdescription    of    location    of    R    voids    policy    when    a   warranty.    Vol.    12, 

p.    62.— Vol.    19,    pp.    30,    58,    67. 
Obscurity  in  description  of  R,  Vol.   19,   p.    106. 

The    fact    that    part   of    building    insured    was   only    one    story,    though    de- 
scribed   as    "two-story"    in    policy.    Is    Immaterial.    Vol.    9,    p.    127. 
Where    descriptions    of    R    are    not    Identical,    company    not    charged    with 

knoweldge   of  Identity.  Vol.    12,   p.    37. 
Whether    location    of    R    is    within    description    In    policy    is    question    for 

jury.  Vol.   11,  p.   8. 

DURATION: 

Assumed   from  date   in   application   before  policy   Issued,   Vol.    16,    p.    2. 

Assumption   of,   Vol.    1,    pp.    12,    17.    18.    20.    83.    34.    41,    42.    60.    64. 

Burden  of  proof  on  plaintiff  to  show  completion  of  contract  and  be- 
ginning of   R.   Vol.    16,    p.    99. 

Date  of  expiration  of  R.  and  not  date  for  paying  premiums  controls. 
Vol.   12.   p.    3. 

Mistake   in   duration  of.   is  question   for  jury.   Vol.    6.   p.    50. 

When  attaches  to  goods  consigned  to  compress  company  by  carrier,  Vol. 
10,   p.    81. 

When   attaches  under  policy   "at  and  from     •     •     •,"   Vol.   6.   pp.   158.    159. 

When  R  "on  oil  in  tank  cars  in  transit"  until  "safely  landed"  terminates. 
Vol.   10.  p.  79. 

EVIDENCE: 

Evidence  of  situation   and  surroundings   of,   at   time   of   application,    is   ad- 
missible. Vol.  3.  p.   35. 
Location  of  R,   parol   evidence  of  admitted.   Vol.    16.   p.   19. 
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Opinion  of  medical  examiner  as  to   R.  Vol.   13.  p.   124. 

Parol  evidence  admissible  to  determine  meaning  of  written  instrument 
as  to  location  of  R.  Vol.   16,  p.   95. 

Parol  evidence  admissible  to  explain  ambiguity  In  description  of  t^.  Vol. 
19,    p.    67. 

Parol  evidence  inadmissible  as  to  R,  Vol.   14.  pp.   287,  288. 

When  testimony  as  to  Illegal  use  of  property  increasing  R  is  Inad- 
missible,  Vol.    18.   p.    77.. 

When  testimony  not  admissible  to  show   increase  of  R.   Vol.   13,  p.   78. 

When   survey   of  R   not   admissible   against    insured,   Vol.    12,    p.    98. 

Witness,   as  to   increase  of.   Vol.   3.   p.    43. 

FORFEITURE : 

Forfeiture  by  breach  of  warranty  as  to  notice  of  R,  Vol.  14,  p.  282. 
Insuring  an   hotel   as   a   "dwelling-house"   voids   the   policy,    Vol.    7,    p.    80. 
Knowledge  of  insured   that   material   concealed   fact  increased   R   necessary 

to  work  forfeiture.   Vol.    17,   p.    47. 
Misrepresentation  of  use  of   R   cause   for   forfeiture.   Vol.    20,   p.   36. 
Occupancy   of   house   in   manner   not   to   increase,   not   cause   for   forfeiture, 

Vol.    5,   p.    80. 
Question  of  severable   R   in   defense  of  misstatements   in   application,   Vol. 

17,  p.   11. 
Temporary    use    of    building    in    prohibited    manner    will    not    void    policy, 

Vol.   5,   p.   41. 
That  there  was  no  increase  of  R  is   immaterial,   in  construing  an  express 

clarse  of  forfeiture.  Vol.   8,   p.   78. 
When    use    of   steam    engine    for    threshing   will    not    void    policy.    Vol.    9. 

p.   65.— Vol.   15.   p.   86. 

INCREASE  OF  RISK: 

Action   decreasing  risk  will   not  void   policy.   Vol.    1,   p.    16. 

Burden  of  proof  on  company  to  show  increase  of  R,  Vol.  10,  pp.   96,  110. 

Building    shed    adjoining    Insured    building    and    placing    gasoline    engine 

therein   not   increase  of  R  per  se.   Vol.    11,   p.    186. 
Code   Neb..    1743.    concerning   contribution    of    Increase   of   R    to   loss,    con- 
strued. Vol.   20,  p.   76. 
Commencement  of  manufacture   is  Increase  of — over  builder's   risk.  Vol.    7, 

p.   29. 
Company  is  liable  unless  the  loss  occurs  by  reason  of  the   Increase  of  R, 

Vol.    8.    p.    84. 
Courts    take    Judicial    knowledge    of    fact    that    presence    of    fireworks    in- 
creases R,  Vol.   13.   p.   23. 
Division  of  stock  between  partners  will  not,  as  matter  of  law.  increase  the 

R,  Vol.   10,  p.   16. 
Estoppel  of  company  to  defend  on  ground  of  Increase  of.  Vol.  6,  p.   81. 
Execution    of    mortgage    In    payment    of    existing    incumbrance    does    not 

affect  R.  Vol.   10.  p.   182. 
Finding  of  Jury  as  to  increase  of,  must  be  direct  and  positive.  Vol.  6,  p.  68. 
Foreclosure  of  mechanic's   lien   not   an  increase   of   R.   Vol.    10,   p.    110. 
Increase  of.  Vol.  2.  pp.   44,   46,   60. 

Increase  of  R  by  use  of  gasoline  lighter.  Vol.  20,  p.  19. 
Increase   of    R    by   erection    of    building   near    insured    storehouse.    Vol.    19, 

p.    4. 
Increase  of  R  by  keeping  gasoline  on  premises.   Vol.    16.   pp.   23,   88,   89. — 

Vol.   17.   pp.   3,   4. 
Increase  of.    need   not   have   contributed   lo   loss.   Vol.    5,   p.    92. 
Increase   of   R   by   erection   of   contiguous   building   devoted    to   purpose   of 

incubator.   Vol.    14,   p.    94. 
"Increase  of  R  by   change  of  use   and   occupancy,"   Vol.    14,   p.    83. 
Increase  of  hazard  by  occupation.  Vol.   14,   pp.   261,    272,   276. — Vol.   16,   pp. 

316,   384.— Vol.   18,  p.   287.— Vol.   19.  p.   300. 
Increase   of   R   by   misstatement    of   age   in   application.   Vol.    12.   p.    267. 
Increase    of    R.    in    new    location,    after    consent    to    change    of    location    of 

Insured  goods.  Vol.   12,  p.  21. 
Increase  of  R  by  means  not  within  control  of  insured.  Vol.  12,  p.   23. 
Increase   of    R    which    has   ceased    before    loss    is   not    cause    for    forfeiture. 

Vol.   10.   p.    82. 
Increase    of    R    waived    by    acceptance    and    retention    of    premium    after 

knowledge  of  Increase,   Vol.    10.   p.    13. 
Increase  of   R.   to  avoid   policy,   must   be   with   knowledge   of   insured.   Vol. 

9,    p.    82. 
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Increase   of.    In   accident    insurance.    Vol.    8.    p.    5. 

Increase  of,   is  question  for  Jury,  Vol.   3,  pp.   13,   72. — Vol.  4,  pp.   40,   84,   89. 

—Vol.   6,   pp.   26.   91.— Vol.   7.   pp.   24,   29.— Vol.   8,  p.    84.— Vol.   9,   p.   15.— 

Vol.   12,   pp.   53,   107.— Vol.    18.   pp.   93,    96.— Vol.    15,   p.    71. 
Increase  of,  is  a  question  of  fact,  Vol.   1,  p.   87. — Vol.   10,  p.   82. 
Increase  of.  voids  policy.  Vol.  1,  p.   13. 

Increased    by   vacancy,    Vol.    8,   p.    84. — Vol.    f.    p.    fio. — Vol.    10,    p.    97. 
Increased   R  by  use  of  stove  In  barn,   with   pipe  througrh   window.  Vol.   20. 

p.    36. 
Insolvency  of  insured  does  not  increase  R.   Vol.   10.   p.   20. 
Mortgagre  effects  increase  of.  Vol.   3.   p.   43. 
Number    of    cotton    presses    and    their    proximity    as    affecting    R.    Vol.    16. 

p.   72. 
On   defense   of   increase   of  R,    company    must   show   that   assured   knew   it 

was    increased,    and    concealed    the    facts    from    the    company.    Vol.    8, 

p.    116. 
Other   insurance    is   an    Increase   of    R,    Vol.    9,    p.    37. 

Permission    to    use    steam    thresher    for    purpose    of    threshing    crops,    con- 
strued.  Vol.   10.  p.    23. 
Presumption  of  law   that  vacancy  increases   R.   Vol.   10.   p.   96. 
Removal  of  engine  from  coal  elevator  does  not  increase  R,  Vol.   10,  p.   108. 
Removal  of  steam  engine  Increasing  haxard  prior  to  time  of  loss.  Vol.   20. 

pp.    46,    46. 
Rev.    Stat.     Ohio.     1906,    sec.    3643.    concerning    increase    of    R,     construed. 

Vol.   20.  pp.   80,   81. 
R   diminished   by   removal   of   boards   and   charred   Joists,    Vol.    17,   p.    66. 
Small    quantity    of    fireworks    in    xinc-lined    trunk    does    not    increase    R. 

Vol.    11.   p.    69. 
"Stock   dealer,    not   working   nor   tending   In   transit"    preferred    R,   Vol.    16. 

p.    834. 
Stopping  for   repairs  does  not   increase.   Vol.   1.   p.    23. 
Storing  large  quantity  of  hay  in  building  increases  R.  Vol.   11.   p.   74. 
Storing  unslaked   lime  in  school   building  Is  Increase  of  R.  Vol.   9.   p.    18. 
Unavoidable  accident  not  an  Increase  of  R.  Vol.   16.   p.   49. 
Use  of  gasoline  to  burn  off  paint  doe«  not.  as  a  matter  of  law.  increase  the 

R.  Vol.  9,  p.   80. 
Use    of   kerosene    oil    on   a   single   occasion    in   kindling    fire   does   not    "in- 
crease the  hasard,"  Vol.  10,  p.  119. 
Use  of   "reduced   oil"   as   a  fuel.   Vol.   6.   p.   26.  . 
When  Incumbrance  is  not  increase  of.  Vol.   5,  p.   19. 
When   "Increase  of  R"   inapplicable.   Vol.   13,  p.   107. 

When  use  of  benzine  on  premises  does  not   increase   R,   Vol.   12,   p.   100. 
Whether    illegal    sale    of    liquor    on    premises    operates    as    increase    of,    is 

question  of  fact,  Vol.  6.  p.  92. 
Whether  use  of  an  engine  for  power  in  a  tet-d  mill  Increases  R  Is  question 

for  Jury.  Vol.   13.  p.   96. 
Whether  use   of   fumigating   candles   caused    Increase   of   R   Is   question   for 

Jury.   Vol.    9.   p.    87. 
Whether  vacancy  Increases  R  question  for  Jurj-.   Vol.   13,   p.   70. 

MARINE   INSURANCE: 

"All   risks  in  craft."   construed.  Vol.   6.   p.    153. 

Altered  by  delay  In  sailing.  Vol.  15.  p.  28S. 

Declaration  of.  under  marine  policy.   Vol.   6.  p.   16S. 

Evidence  of  approval  of,   in  marine  Insurance.   Vol.   5.   pp.   176.    176. 

How   marine  policy   construed   as   to   R  on  cargo.   Vol.    17,   p.    293. 

Hull  and  machinery  steamship  as  separate   R.   Vol.   14,   p.    293. 

Limitation  of  R  to  port  or  ports,  place  or  places.   Vol.   20,   p.   290. 

Marine  R  while  undergoing  repairs.   Vol.   13.   p.   311. 

Marine  form  of  policy  on  inland  R,  Vol.    13.  pp.   106,   311. 

On   "ship  and   furniture,"   construed.  Vol.   12,  p.   348. 

Presumption  as  to  R  of  reinsurance  in.  marine  policy.  Vol.   13.  p.  310. 

R    to   be   assumed    in    "contract    proposition"    for    policy    marine    insurance. 

Vol.    16,   p.    363. 
Term    "risk"    in   marine  insurance,   construed.   Vol.    5.   p.    174. 
Termination  of  R  in  marine  policy.  Vol.   17.   p.   290. 
Uninsured  part  of  vessel,  owner's  R.  Vol.   15.   p.   281. 
"Unless  vessel  be  stranded,"   construed.  Vol.   14.  p.  295. 
Unseaworthiness  and  want  of   care   In   loading  vessel,   excepted   R,   Vol.    16. 

p.    346. 
When   R  of  marine  Insurance  has  not  attached.  Vol.   10.   p.   319. 
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PLEADING  AND  PRACTICE: 

Where   recovery   of   premium  can  not   be    had.    Vol.    17.   p.    186. 

Where  policy  coverinsr  several  Bubjects  of  R  creates  but  one  cause  of 
action,   Vol.   17,   p.    71. 

Presumption  that  company  issuing  policy  has  knowledsre  of  conditions  in- 
cident  to   R,   Vol.    17,   p.    69. 

POLICY: 

Can  not   be  shown  to  be  other  than  as  described   In  policy   in  absence  of 

ambigrulty.  fraud  or  mistake,  Vol.   12.  p.  63. 
Clause   "while  contained   in."   construed.  Vol.   14,   p.   4. 
Clause  in  policy  against   increase  of,    construed,   Vol.    3.   pp.    32,   69,    70,    71, 

82.— Vol.    7.    pp.    24,    70.— Vol.    8.    pp.    62,    65,    84,    116.— Vol.    9,    p.    82.— 

Vol.   10,  p.   130. 
"Clear  space  of  160  feet,"  construed.  Vol.   6,   p.   42. 

Degree  of  proof  required   to  establish   increase  of  R,  Vol.    10,   p.    110. 
EfTect    of    indorsing    R    and    rate    of    premium    on    "open"    policy.    Vol.    12, 

p.    75. 
Effect    of    rider   on   description   of    R    in   policy.    Vol.    12,    p.    150. — Vol.    IS, 

p.   106. 
Fall   of  building.   Vol.    19.    pp.    83.    84. 
Property    mentioned    In   application,    omitted    from    policy,    is    covered.    Vol. 

1,   p.   8. 
Reformation  of  policy  covering  cotton  stored   in  warehouse.   Vol.    19,   p.   35. 
R  Incurred   by  employer's  liability  insurance  company.   Vol.    15.  p.   300. 
Sub-standard  R  in  endowment  Insurance,   Vol.   20,  p.  160. 
Under  co- Insurance  clause.  Vol.   5.  p.   178. 
What  covered  by  "open"  policy;  Vol.  12,  p.  74. 
When   policy   not  voided   by   change   in.   Vol.    6,   pp.    42.    67. 

REINSI'RANCE: 

Admitted  companies  on  R,  Vol.   19.  p.  87. 

Definition   of  term   in   reinsurance   contract.   Vol.    6.   p.    152. 

Reinsurance  of  R.  Vol.  18,  pp.  3.  22,  50.  66. 

Reinsurance  of  R  of  domestic  company  In  foreign  company,  Vol.   19,  p.  180. 

Reinsurance  of,   is  within  the  powers  of  company.   Vol.  2,   p.   117. 

SUSPENSION: 

Clause  in  policy   suspending   R   is  valid.   Vol.    8,   p.    53. — ^Vol.    9,    p.    133. 
Liability  of   company    for   loss   occurring  during  suspension   of   R,    Vol.    18, 

p.    72. 
Suspension  of  R  on  vacant  and  unoccupied  building.  Vol.    20,  pp.    83.   84. 
Suspension    of    R    by    non-payment    of    assessment.    Vol.    9,    p.    44. — Vol.    IS, 

p.   294. 
Suspension   of    R    by    temporary    violation    of    conditions    of    policy,    Vol.    9, 

p.    43.— Vol.    11,   pp.    47.    126.    238. 

USB  AND  OCCUPANCY: 

A  laundry   is  not   a   "trade  or   manufacture,"   Vol.    14,   p.    14. 

Change   of,    from   dwelling   to   saloon   effects   prima    facie    Increase,    Vol.    6, 

p.    26. 
Dwelling-house  used  for  other  purposes,   where  such   use  ceases  before  the 

Are,  Vol.  3,  p.  18. 
Building  to  be  used   "for  any  mercantile  purpose"  does  not  include  restau- 
rant.  Vol.   3,   p.   75. 
"Occupied  by  insured  as  a  dwelling-house"  is  a  matter  of  description,  and 

not  a  warranty,   Vol.    4,   p.    30. 
On  "use  and  occupancy"  of  elevator.  Vol.  14,  pp.  89.  90. 
Saloon   run   in  violation  of   law   will    not   avoid   policy   on   insured    building. 

Vol.   13,   p.   77. 
Use  of  basement  of  dwelling  as  a  store,  with  knowledge  of  company,   will 

not  avoid  policy.  Vol.   9.  p.   148.    . 
Where   described    as    "dwelling,"    character   of.    not    changed    by    reason   of 

fact    that    travelers    are    entertained,    there    being    no    hotel    in    town. 

Vol.  3.  p.  82. 

WAIVER: 

Waiver  of  increase  of  R   by  company*  permitting  and   accepting  additional 

premium  therefor.  Vol.  20,  p.   51. 
Course  of  dealing  for  years  previous  as  waiver  approval  of  R,   Vol.   14.  pp. 

285,    288. 


Digitized  by  VjOOQ IC 


GENERAL  INDEX 


RISK. — Continued. 


WHAT  EXCEPTED: 

Exception  of   buUdlngrs   with   board   roofs   from   R,   Vol.    20,   p.    29. 
Exception  of  company  from  liability  if  R  stored  with  lint  or  seed  cotton, 

Vol.   20.   p.   66. 
Excepted    R.    construed.   Vol.    IS,    p.    284. 

Exceptions  to  R   in  policy  of  employer's  liability,   Vol.   17,   p.    844. 
Exception  of  R  of  suicide.  Vol.   16.   p.   137. 
Hernia,  as  hasard   not  assumed.  Vol.   14.   p.   227. 
Prohibited  R.  Vol.   17.   pp.   40.   168. 
R  prohibited  on  "financially  crippled  or  insolvent  debtors."  Vol.   19,  p.   88. 

WHAT   MATERIAL   TO: 

"Detached   100   feet,"   construed.  Vol.    4,   p.    89. 

Fact  that  Insured  had  suffered  previous  flres  not  material.  Vol.  6.  p.  20. 

"Every  fact  material  to  the  risk,"  construed.  Vol.   5,  p.   91. 

Locality  and  surroundingrs  are  material.  Vol.  2.  p.  18. 

Provisions  of  Massachusetts  statute  as  to  materiality  of  matters  misrepre- 
sented  in   R.  'Vol.    19,   p.   278. 

Rev.  Btat,  Mo.,  1899,  sec.  7973.  concerning  materiality  of  misrepresentation 
to   R.    construed.    Vol.    20,   p.    80. 

Sec.  8306.  Shannon's  Code  Tenn.,  concerning  misrepresentations  in  ap- 
plication, construed  with  reference  to  what  is  material  to  R.  Vol.  14. 
p.    8. 

Statements  as  to  liealth  of  applicant  for  insurance  material  to  risk  in 
Pennsylvania.  Vol.  13.  p.  186. 

Threats  against  insured  are  not  material  to.  Vol.  1.  p.   89. 

WHAT  SUBJECT  TO: 

"All  other  kinds  of  Implemenl^  of  trade."  does  not  Include  stationery  and 

bdxes  of  glove  manufacturer,  Vol.   11,  p.   106. 
"Articles  usually   kept   for  sale   in   retail   drug  stores."   construed.  Vol.    14. 

p.   46. 
"Brick    building    and    addition    occupied    by    stores    and    dwellings."    con- 
strued.  Vol.   8,  p.   82. 
"Brick    block-  Nos.    82-90.    W.    street,"    covers    goods    in    stores    outside    of 

said  numbers,  if  in  the  block.  Vol.   9.  p.  97. 
Burglary  Insurance  R.  Vol.   19.  pp.   826,  336,  837. 
Company  assumes  R  of  change  of  Insured's  health.  Vol.  16,  p.  177. 
Company  assumes  every  hazard  Incident  to.  Vol.  7,  p.  66. 
Connecting   walls   covered    by   policy    on    front    and    rear   bnildlngs.    Vol.    9, 

p.  29. 
"Contents  therein,"   construed.  Vol.   6,   p.   13. 

"Decorations  to  walls  and  ceilings"  does  not  Include  outside  walls  of  build- 
ing. Vol.  11.  p.  4. 
Deferred  R  on  life  of  child.  Vol.   19,  p.   141. 
Does   not  attach   to   household   goods   bought   after   Issuance   of  policy.   Vol. 

10,  p.  116. 
Fixtures   and    utensils    not    included    in    R   on    farm    property.    Vol.    19,    pp. 

106,   107. 
"Goods  sold  and  not  delivered."  construed.  Vol;  5,  p.  101. 
Hasard    of    occupation    same    as    to    ''railway    freight"    and    "district    yard 

brakeman,"  Vol.   16,  p.   297. 
"Household  furniture."   construed.   Vol.   11.   p.   55. 
Hazardous  character  of  warehouse.  Vol.   17,  p.   106. 
Idle  and  Inoperative  plant.  Vol.  20,  pp.  2.  11,  52.  58. 
Insurance  of  live  stock   "against  all   R,"  Vol.   20,   p.   806. 

Insurance    against    leakage   of    automatic   sprinkler.    Vol.    19,    pp.    326,    326. 
Insured   as   "fixtures"    covers   loss   thereon   as  such,    whatever   the   property 

may   be  as  between   insured   and   his  landlord.   Vol.    7,   p.    68. 
Issue  of  policy  on  gin  mill  by  agent.  Vol.   20,  p.   22. 
Lumber  in  "yard,"  construed.  Vol.  14,  p.   42. 
New  goods,  to  take  place  of  old,  are  covered.  Vol.  11,  p.   119. 
On  awnings  attached  to  buildings.  Vol.   18,  p.  44. 

On  barn.  Including  "sheds  and  additions  attached."  Vol.  13.  p.   106. 
On  "building,  foundations,  basement,  additions  and  area  walls,"  construed. 

Vol.   13.   p.   8. 
On  building  used  for  storage  of  rags  and  iron.  Vol.  18,  p.  78. 
On    buildings   and    additions   thereto.    Vol.    19,    pp.    4,    66,    99. — Vol.    16,    pp. 

65,  66. 
On   "carriages     •     •     •     and   all  such   goods  usually  kept  In  a  livery  barn 

and  sale  stable,"   construed,   Vol.   10,   p.   18. 
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"On     •     •     •     contained    In    above    described    building,     and     •     •     •     on 

•     •     •     patterns."  construed,  Vol.  11,  p.  31. 
On  cotton   "In  cotton  house  adjacent  to  gin     *     *     *     all   while  contained 

In  the  above  described   gin-house   building,"   construed.   Vol.    10,   p.   83. 
On  express  matter  while  in  transit  "on  lines  owned,  leased  or  operated  by" 

a  certain  railroad,  construed.  Vol.  13,  p.  80. 
On    flaxseed    described    as    "stock    of    grain    and    seed"    includes    residuum 

known  as  oil   cake.  Vol.   12.   p.   66. 
"On  freight  cars  the  property  of  other  roads  for  which  the  assured  are  or 

may   be   liable,*  while   on   the   line   of   their   road,"    construed.   Vol.    12, 

pp.    58,    147.— Vol.    13,   p.    8. 
On    harvesting    machine    "while    in   operation    in    the    grain    fields,    and    in 

transit     •     •     in    connection    with    harvesting."    construed.    Vol.    6,    pp. 

61.  68. 
On  hay  and  grain  "on  premises,"  construed,  Vol.  14,  p.  6. 
On   "household   furniture,   useful  and  ornamental,   and  family  stores."   con- 
strued. Vol.    10,  p.    47. 
"On    lumber    of   every    description,    including    lath,    shingles    and    pickets," 

not  the  same  as  "on  lumbe^,  laths  and  pickets,"  Vol.  11.  p.  40. 
On    "machinery     •     *     •     used    by    Insured    in    his    business."     construed. 

Vol.   10,  p.   89. 
On   "merchandise   usually   kept   on   sale   in  a   retail    hardware   store,"    con- 
strued. Vol.   13,  p.  42. 
On  mill  building  and  sheds  adjoining.  Vol.   18,  p.   63. ' 
On   mill   ceasing   to   be   operated   for   more   than   thirty   days,   Vol.    18,    pp. 

84,  35. 
On  sawmill  and  additions  thereto.  Vol.  20.  p.  28. 
On  soldier.  Vol.  17,  pp.  132,  171. 
On   steam    laundry    and    additions   adjoining   and    communicating.    Vol.    20, 

p.  10. 
On  stock  "in  pickle,"  construed,  Vol.  5.  p.  66. 
"On  stock  of  vinegar  in  store  and  In  tank,  mash  and  low  wines."  construed. 

Vol.  6,  p.  59. 
On   stock   "consisting  of   family   groceries     •     •     •     lamps  and   scales   and 

other  such  merchandise,"  construed.  Vol.  12,  p.  32. 
On  threshing  machine,  engine  and  separator  "while  not  in  use,"  construed. 

Vol.  7,  p.  67. 
On  tobacco  and  tobacco  stems  and  packages,  Vol.  18,  p.  97. 
On   "two-story  brick  dwelling-house,   and  its  additions  adjoining  and  com- 
municating,"  construed,   Vol.    6,   p.    73. 
"One  building,"  construed.  Vol.  5,  p.  85. 
Permission  to  remove  goods  from  one  store-room  to  another  need   not  be 

acted    on    immediately   and    pending   removal,    attaches    to   new    goods 

purchased.  Vol.  4,  p.  66. 
"Plate  glass  in  windows  and  doors     •     •     •     not  covered  by  Insurance  on 

building,"  construed.  Vol.  6,  p.  31. 
Policy    on    "three-story    brick    building    occupied    as    a    pottery"    does    not 

include   boiler   house  joined   thereto,    Vol.    9,   p.    12. 
Policy  on  "furniture,  upholstering  goods,  and  other  merchandise  not  more  * 

hazardous,  usual   in  a  retail  furniture  store,"   permits  the  use  of  ben- 
zine. Vol.  9.  p.   22. 
Policy  on  harvester  "while  in  use,"  construed,  Vol.  12,  p.   25. 
Policy  on  "merchandise"  covering  butter  and  eggs.  Vol.   18,  p.  99. 
Policy  on  automobile.  Vol.  20,  p.  55. 

Policy  on  lumber  in  yards  or  in  sheds  in  yards,  Vol.  20.  p.   28. 
Policy  on  plan  of  numbered  buildings  not  inclusive  of  buildings  not  shown 

on  plan,  Vol.  20,  p.  28. 
"Real"  and  "personal"  property  In  factory,  distinguished.  Vol.  11,  p.  24. 
R  on  two-story  dwelling  and  additions  "adjoining  and  communicating."  Vol. 

20,  pp.   84.  85. 
R  on   cars  under  rules  Master  Car  Builders'    Association,   Vol.    16,   p.    28. 
Separate  building  twenty   feet  away   not   R   assumed   by   policy   Insuring  a 

brick  building  "Including  frame  addition,"  Vol.  12,  p.  63. 
Stock  bought  to  replace  stock  sold  Is  covered  by.  Vol.  6.  p.   13. 
"Tools  used  In  the  manufacture  of  boots  and  shoes."  construed.  Vol.  5,  p.  86. 
"Under  the  immediate  control  of  Insured,"  construed.  Vol.  5,  p.  99. 
Warehouse  R,   construed.  Vol.   14.  p.   90. 
What   Included   In  description   "on  their  wholesale  stock  of  drugs     •     •     • 

and  other  goods  on  hand,"  Vol.  5,  p.   76. 
What  Included  in  policy  on  store  building.  Vol.   5.  p.   39. 
What  included  in   R  general  average  charges.  Vol.  14.  p.   295. 
What    Included    in    description    "elevator    building   and    additions"    used    in 

policy.  Vol.  4,  p.  24. 
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RISK. — Continued. 


When  broom-corn  included  in  risk  on  "Krain."  Vol.  12,  p.  86. 

When   elevator   flxturee,    machinery,    Bhafting,    etc..    is    considered    personal 

property.  Vol.  4,  p.  40. 
Where  two  buildlniTB  are  connected  by  belt  gallery.  Vol.  6,  p.  40. 
•'While  contained  In,"  construed.  Vol.   7,  p.    43. — Vol.   11,  p.   50. 

BaSCELLANEOUS : 

By-law  of  mutual  company  that  "insurance  shall  be  confined  within  twelve 

miles  of  H,"   construed.  Vol.   8,  p.   245. 
Right  of  applicant  to  notice  of  rejection  of  R,  Vol.  19,  p.  IS. 
Sec.   26,  ch.  176,  p.   401,  Laws  Minn.,  1895,  concerning  inspection  of  insured 

structure,  construed.  Vol.  17,  p.  91. 

BOTALTIBS. 

Contracts  for  are  insurable.  Vol.  1,  p.   11. 

SALE. 

[See   Forfeiture;    Mortgage;    Policy;    Title.] 

CONSENT: 

Agent  may  endorse  consent  on  policy.  Vol.  8.  p.  24. 
Consent  to  S  includes  consent  to  terms  of  same.  Vol.  10,  p.  38. 
Evidence  of  consent  of  adjuster  to  S  of  salvage  by  other  adjusters   con- 
sidered, and  held  that  S  was  ratified.  Vol.  9,  p.  143. 

FORFEITURE : 

Avoids  the  policy.  Vol.   4.  pp.   22.  88,  52,  68.— Vol.  6,  p.   90.— Vol.   8,  p.  66.— 

Vol.    9,   pp.   70,   74.— Vol.   10,   pp.    128,   882.- Vol,    14,   p.   23.— Vol.    17,   pp. 

15,  28. 
By  one  co-tenant  to  another  will  not  avoid  policy.  Vol.  11.  p.  113. 
Conveyance    from    husband    to    wife    voids    policy    issued    to    them    Jointly, 

Vol.  8,  p.   21. 
Does  not  void  policy  unless  so  expressly  provided  In  policy.  Vol.  8,  p.  44. 
Forfeiture  not  waived  for  breach  by  S  of  goods  by  demand  of  adjuster  for 

proofs  of  loss.  Vol.  17,  p.  107. 
Of  part  of  insured  property  will  not  avoid  policy.  Vol.  2.  p.  45. 
Of  premises  voids  mortgagee's  policy.  Vol.   8.  p.   14. 
Void  deed  will  not  forfeit  rights  under  fire  policy.  Vol.  5,  p.  74. 
When  S  of  damaged  goods  by  insured  Is  not   cause  for   forfeiture.  Vol.   9. 

pp.   55.  142. 

INCOMPLETE  SALE: 

Bond  for  a  deed  Is  not  S  within  meaning  of  policy.  Vol.  14.  p.  2. 

Contract  for,  does  not  avoid  policy.   Vol.   8.  p.   86. 

Contract   for  S  not  change  of  ownership.   Vol.   10,   p.    41. — ^Vol.    16,   pp.   11, 

41,   48. 
Contradiction  of  written  instrument  not  intended  to  be  operative.  Vol.   18, 

pp.   54,   60. 
Executory  contract  for  S  will  not  avoid  policy,  Vol.  9,  p.  129. 
Execution   and   delivery   of   instruments   of   conveyance   requisite   to   S,   Vol. 

18,  p.   27- 
Where  execution   and  delivery   of  a  bond    for  deed   does   not   constitute   8, 

Vol.  18.  pp.  109.  112. 
Deed    from    Insured    father   to   son    intended    to    be   in   effect    after    father's 

death.  Vol.  18.  p.  41. 
When,  of  membership  In  Cotton  Exchange  is  not  complete.  Vol.  5.  p.  129. 
Whether  8  of  goods  was  complete  question  for  Jur>-,  Vol.   18.  p.  6. 

INSURABLE    INTEREST: 

Fraudulent,   and  conveyance,   creates  no  insurable  interest   in   grantee,   Vol. 

4.  p.   48. 
Insurable  interest  of  consignee  In  goods  to  be  sold  on  commission,  Vol.   20, 

p.   1. 
Of  policy  to  one  not  having  insurable  Interest,  Vol.  17.  p.  164. 
Right   of  wife  to  purchase  policy   on   life   of  husband.    Vol.    20,   p.   126. 

JUDICIAL  SALE: 

By  sheriff  does  not  effect  change  In  title  until  deed  passes.  Vol.  8.  p.  68. 
Docree  of  court   declaring  S  and  transfer  of  company  ultra  vires,   Vol.   19, 
p.   339. 
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SAL.E. — Continued. 

Failure   to   comply   with   statutory   provlalona   by   offlcer   of   court   voids   8, 

Vol.   18.   p.   27. 
Illeflral.  under  foreclosure  proceedlnens.  will  not  avoid  policy.  Vol.  6,  p.  27. — 

Vol.    6.  p.   40. 
Notice  of  Judgment  against  Insured  and  S  by  sheriff.  Vol.  16,  p.  40. 
On  execution,  when  does  not  affect  policy.  Vol.  2.  p.  29. 
Order  of  orphan's  court  confirming  8  by  administrator  and  evicting  insured. 

Vol.   18,  p.   305. 
When  Judicial  8  will  not  avoid  policy.  Vol.  11.  p.  60. 

—^MORTGAGE: 

By   way   of   chattel   mortgage,    if   redeemed   before   loss,    will    not   void   the 

policy.  Vol.   3,  p.   49. 
Does  not  avoid  mortgagee's  interest  in  policy.  Vol.  8.  p.  44. — ^Vol.  10.  p.  1. 
Deed  as  mortgage.  Vol.   1.   pp.    22.   58 

"If  notice  be  given  of  8  by  virtue  of  any  mortgage."  Vol.  17,  p.  14. 
Mortgage  is  not.  Vol.   2.  p.   43. 

Purchase  by  attorney  of  policies  pledged  by  clients.  Vol.  20,  p.   139. 
Right  of  mortgagee  holding  bill  of  sale.  Vol.  19.  pp.  12,  13. 
S  of  mortgaged  property  by  mortgagor.  Vol.  19,  pp.  23,  24,  38. 
8  of  insured  property  by  mortgagee.  Vol..  20,  p.   17. 
That  proceeds  S  of  mortgaged  goods'  exceeded  debt  not  proof  of  payment. 

Vol.  18.  p.  29. 
Voids  mortgagee's  policy.  Vol.   2,  p.   73. 

PARTNER: 

Contract  for,  by  one  partner  to  another  will  not  void  policy.  Vol.  8,  p.  73> — 

Vol.  6.  p.  67.— Vol.  8.  pp.  83.  116. 
Taking  in  a  partner  is  not,  avoiding  policy.  Vol.  5,  pp.  34.  42.  60. 

— POS8ESSION: 

Possession  of  property  under  contract  for  purchase.  Vol.   17.  pp.  16,  55,   87. 

Under  N,  Y.  Code  Civ.  Proc  sec.   1440.  8  of  real  property  under  execution 

dt>es  not  effect  change  in  "interest,  title,  or  possession,"  Vol.  9,  p.  119. 
Void  8  does  not  effect  a  change  in  the  "interest,  title,  or  possession."  Vol. 

8.  p.   66. 

RIGHT  TO  INSURANCE: 

Rights  of  parties  to  insurance  on  8  of  insured  property,   Vol.   10,  p.   162. 
Rights  of  parties  in  insurance  for  benefit  of  vendor.  Vol.   18.  p.   22. 
Right  of  purchaser  of  property  to  Are  policies.   Vol.   11,   p.   360. 
Rights  of  vendor  in  loss  after  transfer  of  title,  Vol.  20,  p.  12, 

WAIVER: 

Waived   by  consenting  to  transfer  of  policy  to  remote  grantee  of  Insured^ 
though   company   had  no  knowledge  of  intermediate  conveyances.   Vol. 

9.  p.   113. 
Waiver  of,  Vol.  6,  p.  35. 

Waiver  of  8  under  Judgment  by  issuing  policy  on  oral  application.  Vol.   8,. 

p.   62. 
Waiver  of  written   consent   to   S  of  Insured   property  by   act  of  agent.   Vol. 

14.  p.  86. 
Written  indorsement  to  8  may  be  waived  by  parol.  Vol.  8,  p.  98. 

MISCELLANEOUS : 

Agreement   in  restraint  of  trade  with  purchaser  of  Insurance  agency,  Vol. 

18,  pp.  290,  291. 
Agreement   to  Insure  under  conditional   8,   Vol.   19,   p.    88^ 
Cash  and  credit  sales  book  as  evidence  of  compliance  with  provisions  that 

insured   keep   set   of   books.   Vol.    18,   p.    46. 
Construction  of  sale.  Vol.   13.  p.   107. 
Contract  for  purchase  of  insured  property.  Vol.   18.  pp.  6.  22.  44.  46,   48,   49, 

64,    60,    65,   66,   77-— Vol.   19,   pp.    10,    11,    16,   17,   22,   23,    26.    27,    33,   61,   85,. 

86.  102.  103.— Vol.   20,  pp.  50.   61,  73,  88. 
Inventory  once  a  year.   Vol.   18,   p.    87. 
Insolvency  of  selling  company.  Vol.  19,  p.   331. 
Liability  of  company  selling  first  premium  note.  Vol.   13,  p.   176. 
Meaning  of.  as  used  in  policy.  Vol.   1,  p.   101. 
Notice  of.  where  risk  has  been  reinsured.  Vol.  4,  p.  46. 
O^  insurance  agency  and  assumption  of  debts.  Vol.   16,  p.   403. 
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Ownership  and  S  of  insurance  agency.  Vol.  17,  p.  859. 

Oral  contract  of  accent  for  transfer  of  property,  binding  on  company.  Vol. 
16,  p.  60. 

Purchaser  under  conditional  S  may  Insure  property.  Vol.   11,  p.   79. 

Rejection  of  settlement  and  S  of  damaged  goods  by  insured.  Vol.  17,  pp. 
67.    106. 

Representations  by  agent  not  acted  on  do  not  estop  company,  Vol.  15,  p.  10. 

Rev.  St.  Wis.,  1898.  sec.  2302,  providing  for  transfer  interest  in  land,  con- 
strued. Vol.  16.  p.  48. 

"S  or  transfer,"  after  insured  adjudged  bankrupt.  Vol.  16.  p.  98. 

S  of  good  will  of  company  with  list  of  policyholders.  Vol.  19,  pp.  881,  889. 

Term  in  policy  refers  to  entire  interest  of  insured.  Vol.  6,  p.  84. 

Transfer  of  Are  insurance  policy.  Vol.  20.  p.  28. 

Unwarranted  S  of  goods  by  insured  without  appraisal.  Vol.  18.  p.  24. 

Validity  of  decree  of  annulment  of  S,  Vol.  18,  p.  27. 

BATOOK. 

[See  EiStoppel;  Risk;  Use  and  Occupancy;  Violation  of  Law.] 

8AI.YAGB. 

[See   Marine   Insurance.] 

Attempted  abandonment  of  vessel  after  its  sale  to  satisfy  claim  for  S, 
Vol.  18.  pp.  267,  268. 

Claim  of  underwriters  to  S  award.  Vol.  17,  p.  290. 

Company  paying  total  loss  on  marine  policy  becomes  owner  of  S.  Vol.  16, 
p.  848. 

Expense  of  selling  salvaged  goods  is  apportioned  among  insurers,  Vol.  15, 
p.  66. 

General  average  in  S  loss,  Vol.   17,  p.   298. 

Measure  of  recovery  for  general  average  and  S.  Vol.  15.  p.  280. 

"No  claim  to  attach  to  policy  for  S  charges,"  construed.  Vol.  16,  p.  8'45. 

Overpayment  to  party  from  proceeds  of  wreck,  Vol.  14,  p.  285. 

Raising  sunken  vessel   not  S,   Vol.   20,   p.    284. 

Right  of  insurer  to  refuse  payment  when  salvaged  goods  are  sold  by  in- 
sured. Vol.   16,  p.   56. 

Warranted  free  from  all  average  and  S,  Vol.  18,  p.  269. 

SBAWORTHINE8S. 

[See   Marine   Insurance.] 

Breach  of  warranty  as  to  S,  Vol.  14,  p.  298. 

Burden  on   defendant  to  show   unseaworthiness  of  vessel.   Vol.    16,    p.    362. 

Competency  of  witness  as  to  S,  Vol.  9.  pp.  272,  273. 

Custom  to  send  vessels  on  voyage  without  sheathing  them.  Vol.  16,  p.   862. 

Defect  curable  by  those  on  board  not  unseaworthiness.  Vol.  15,  p.  288. 

Duty  of  master  to  render  vessel  seaworthy.  Vol.  16.  p.   851. 

Evidence  of.  Vol.  6,  p.  177. 

Ehrldence  of  witness  who  made  no  examination   of  boat   below  water-line, 

not  admissible.  Vol.  6,  p.  171. 
Inspection  of  vessel  by  expert  sent  by  company  before  Insurance.  Vol.   19. 

p.  312. 
Liability   insurers  of  cargo   for  unseaworthiness  of-  vessel.   Vol.    16.   p.    850. 
Not  seaworthy  vessel  If  not  sufficiently  supplied  with  coal.  Vol.  16,  p.  346. 
Presumption  against,  proof  sufficient  to  rebut.  Vol.  15.  p.  289. 
Presumption  that  barge  remained  seaworthy.  Vol.  19.  p.  313. 
Presumption  that  vessel   capsizing  in   still   water  was   not   S.   Vol.   14.   pp. 

287    295. 
Sec.   3,  Harter  Act  (27  U.  S.   Stat.   445,  ch.  105),  as  to  obligation  of  owner 

to  furnish  seaworthy  vessel,  construed.  Vol.  14,  p.  287. 
That  vessel  did  not  carry  night  crew  on  run  to  be  made  by  day  does  not 

tend  to  show  unseaworthiness.  Vol.  9,  p.  281. 
Testimony  establishing  unseaworthiness  of  vessel.  Vol.   17,  p.  294. 
Unseaworthiness  of  vessel  cause  of  loss.  Vol.  16,  pp.  346,  866. 
Warranty  of  Is  Implied,  Vol.  16.  p.  290.— Vol.  16,  p.  846,— Vol.  17,  p.  288. 
What  sufficient  allegation  of  S  In  complaint.  Vol.  9,  p.  273. 
That  boat  in  tow  «uddenly  sank  is  not  conclusive  evidence  of  unseaworlhi* 

ness.  Vol.  9,  p.  280. 
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SEBIOrS  IU.NE8S. 

[See   Application;   Policy:   lUnesB.] 

SERVICE  OF  PROCESS. 

[See   Foreiirn   Company;    Insurance   Commlsaioner.] 

Afirreement  of  forelg^n  company  for,    is   Irrevocable,   Vol.    IC,   p.    SOI. 

Acts  N.  C.  1903.  p.  768.  ch.  488,  sec.  6  (Revised  1905.  sec.  4750).  concerning 
S  on  foreign  company,  construed.  Vol.   20.  p.   20. 

Act  Pa.,  June  20.  188S,  concerning  8  on  Insurance  Commissioner,  construed. 
Vol.  20,  p.  327. 

Act  Pa..  April  4.  1873  (P.  L..  20).  and  Act  of  June  28.  1886  (P.  L..  134). 
concerning  S  by  foreign  company.  Vol.  19,  pp.  31.  84,  828. — Vol.  SO, 
p.   117. 

Act  Pa..  April  6.  1893  (P.  L.  71).  and  Act  June  26.  1896  (P.  L.  S80).  con- 
cerning foreign  association  admitted  to  do  business  in  Pennsylvania, 
Vol.  19,  pp.  225,  228. 

Act  Pa..  1888,  p.  134,  and  Act  of  1901  (P.  L..  614).  concerning  S  on  foreign 
company,  construed.  Vol.   19,  pp.   321,   322,  326. 

Agent  on  whom  8  may  be  made.  Vol.  16.  p.  406. — Vol.  17.  pp.  125,  801.  348, 
366. 

Appearance  to  action  equivalent  to  8.  Vol.  17.  p.  221. 

Appointment  of  receiver  for  foreign  company  without  assets  in  State, 
Vol.   19.   pp.    178.   185.   186. 

Ballinger's  Ann.  Code  and  Stat.  Wash.,  sec.  4893.  concerning  notice  of  8 
by  mail,  construed.  Vol.  19.  p.  211. 

Ball.  Ann.  Codes  and  Stats.  Wash.,  sec.  4895,  jand  other  sections,  concerning 
8,  construed.  *Vol.  15.  p.  358. 

Bums'  Ind.  Stat.  1901.  sec.  4914t.  concerning  S  on  insurance  companies. 
Vol.  19,  p.   244. 

Ch.  16.  Laws  Texas,  1895,  p.  195,  concerning  Insurance  Commissioner  as 
agent  for  8,  construed.  Vol.   17,  p.   250. 

Code  N.  C.  sec.  162,  concerning  limitation  of  action  against  non-resident, 
construed,  Vol.    19,  p.    113. 

Collection  of  assessments  of  mutual  companies  not  enforceable.  Vol.  19, 
p.    178. 

Comp.  Laws  Mich.,  ch.  212,  sees.  1044,  1045  and  7740,  concerning  venue  of 
action,  construed.  Vol.  19,  pp.   279,  280. 

Const.  Idaho,  sec.  10.  art.  11,  and  sec.  2653.  Rev.  Stat.  1887.  with  amend- 
ments, concerning  foreign  company  doing  business  in  the  State,  con- 
strued. Vol.  19,  pp.  359,  360. 

Custom  of  S  on  broker.  Vol.  20.  p.   310. 

Effect  of  failure  of  agent  to  notify  principal  of  8,  Vol.   17,  p.  250. 

Foreign  associations  bound  by  statutory  provisions  for  8,  Vol.  19,  p.  244. 

General  appearance  to  assert  want  of  8  not  waiver  of  question  of  Jurisdic- 
tion, Vol.  19,  p.   211. 

Hurd's  Rev.  Stat.  111.,  1905,  ch.  73,  sec.  262,  concerning  8  on  foreign  associ- 
ation, construed,  Vol.  20,  pp.  227,  228. 

Illegal  S  on  Insurance  Commissioner,  Vol.   19,  ^p.  211. 

Immediate  forwarding  of  8  to  employer's  liability  company.  Vol.  20,  p.  381. 

Jurisdiction  must  be  apparent  in  transcript  of  foreign  Judgment,  Vol.  18, 
pp.    190.    191.   224,   225. 

Laws  N.  C,  1899,  p.  175,  ch.  64.  sec.  62,  concerning  agent  foreign  company 
for  8.  construed.  Vol.  17,  pp.  326,  327,  329,  330.  356. 

Laws  N.  C,  1901,  p.  66,  ch.  5,  and  Laws  1899,  R.  175,  ch.  54,  sec.  62,  con- 
cerning 8  on  foreign  company,  construed.  Vol.  19,  p.  113. — Vol.  18, 
p.    103. 

Laws  of  N.  T..  1892.  ch.  630,  p.  1946,  concerning  8,  construed.  Vol.  20,  p.  4. 

Laws  Wash.,  1901,  ch.  174.  p.  360.  sec.  6,  concerning  8  on  Insurance  Com- 
missioner, construed.  Vol.  19.  p.  211. 

"Managing  agent"  of  company  on  whom  8  may  be  made.  Vol.  18,  pp.  224, 
225. 

N.  Y.  Code  Civ.  Proc,  sec.  438,  sub-div.  5,  concerning  S,  construed.  Vol. 
20,  p.   150. 

Officer  of  local  council  sufficient  for  8,  Vol.   17,  pp.   212.  250. 

On  Insurance  Commissioner,  Vol.  16,  pp.  241,  242,   890,  393. 

On  Insurance  Commissioner,  under  Pennsylvania  statute,  is  valid.  Vol.  18, 
p.  204. 

On  general  manager  Lloyds'  policy,  construed.  Vol.   16,  pp.  Ill,  112. 

On  mutual  company  under  provisions  of  statute.  Vol.  19,  p.   28. 

Personal  8     not   to  be  made  by  mail.  Vol.   19.   p.   211. 

Power  of  Insurance  Commissioner  to  appoint  successors  to  original  agent. 
Vol.  17,  p.  126. 
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Revocation  of  appointment  of  Insurance  Commissioner  as  acrent  for  S,  Vol. 

17,  pp.    830,    343.   866.— Vol.    19,   pp.    151.    162.    186.    186. 

Rev.  Stat.  N.  C.  1906,  sec.  4747.  concernincr  S  In  case  of  foreign  plaintiff, 
construed,  Vol.  20,  p.  176. 

"Residence  or  dwelling-house"   as  place  of  service,  Vol.   16,  p.   112. 

Sec*  411,  sub-dlv.  2,  Code  Civ.  Proc.  Cal.,  concerning  S  on  foreign  corpora- 
tion, construed,  Vol.   20,  pp.   88.  39. 

Sec.  2145,  Civ.  Code  Ga..  1895,  and  Sec.  2057.  as  to  venue  of  action,  con- 
strued. Vol.  17.  pp.  124.  125. 

Sec.  432,  sub-dlv.  8,  N.  Y.  Code  Civ.  Proc,  concerning  S,  construed.  Vol.  18, 
p.   72. 

Sees.  3631-11,  Rev.  St.  Ohio,  concerning  license  of  foreign  company,  con- 
strued. Vol.  17.  p.  186. 

Sec.  44,  B.  A  C.  Comp.  St.  Ore.,  with  implied  amendments  of  sec.  65.  con- 
cerning S,  construed.  Vol.  18,  p.  190. 

Sec.  11,  Act  of  Texas,  relating  to  fraternal  beneficial  associations,  approved 
May  12,  1899.  exempting  them  from  8,  is  unconstitutional  and  void. 
Vol.  17.  p.  199. 

Service  obtained  by  trick  Is  Invalid,  Vol.  16.  p.  406. 

S  on  Deputy  Insurance  Commissioner,  Vol.  19,  p.  211. 

S  on  foreign  company.  Vol.  20,  p.  136. 

Shannon's  Code  Tenn.,  sec.  3292,  sub-sec.  3,  concerning  S  on  Insurance  Com- 
missioner, construed.  Vol.  20,  p.  280. 

Subjection  of  foreign  company  to  laws  of  State  necessary  to  legal  S.  Vol. 
16.  p.  405. 

Sufficiency  of  S  on  authorized  agent.  Vol.   19.  p.   93. 

Through  officer  of  company,  insufficient.  Vol.   16,  p.   16. 

Transaction  of  business  of  North  Carolina  company  through  Its  New  York 
office.  Vol.  19.  pp.  151.  152,  185. 

Under  Missouri  statute  relating  to  town  mutual   companies.   Vol.   17,   p.   97. 

Waiver  of  insufficiency  of  S  by  company  filing  answer  to  same.  Vol.  19, 
p.   28. 

SET  OF  BOOKS. 

[See  Iron-Safe  Clause;  Policy.] 

Act  No.   149.   p.   141,   Pub.   Acts.   1881    (Comp.   Laws  Mich.,   1897,   sees.   6170. 

5179,   6180).   standard  policy   law.   construed.  Vol.   18.   p.   82. 
Agreement  between  agent  and   Insured   for  waiver  of  iron-safe   clause  not 

valid.  Vol.  17,  p.  72. 
Annotation  on  clause  relating  to  S.  Vol.   14.  p.   55. 
Anti-waiver  agreement  binding  on  insured,  Vol.   19,  pp.  39,   40,   99. 
Breach  of  condition  of  policy  requiring  Insured  to  keep  correct  S  construed 

In  case  of  divisible  contract.  Vol.  12.  p.  70. 
Burden  of  proof  on  company  to  show  non-compliance  with  policy  provision. 

Vol.   11.  p.  93. 
Clause  In  policy  construed.  Vol.   10.  pp.   189.   141.— Vol.   11,   p.   108.— Vol.   14, 

p.   21.— Vol.  18,  pp.  10,  46.  58. 
"Company  store"  entry  of  sales  to  employes  not  breach  of  iron-safe  clause. 

Vol.  20.  p.  26. 
Company  bound  by  knowledge  of  agent  that  Insured  kept  no  safe.  Vol.  19, 

pp.  80.  100. 
Complete  Inventory,  Vol.   18.  p.   56. 

Compliance    with    S    provision    by    keeping    and    filing    bills  'of    goods    pur- 
chased. Vol.   20.   p.    37. 
Demand  for  production  of  papers  after  commencement  of  action.  Vol.   17, 

p.  111. 
Evidence  considered  and  held  to  show  breach  of  condition  as  to  keeping  8. 

Vol.    11,   p.    95.— Vol.   17.  p.   72. 
Evidence  considered  and  held  not  to  show  breach  of  condition  as  to  keeping 

S.  Vol,  11.  p.  93. 
Failure  of  company  to  demand  books  and  inventories,  Vol.  19,  p.  81. 
Failure   of   insured   to  produce   S  not   defense  In  absence   of  demand.   Vol. 

18,  p.   63. 

Failure  of  plaintiffs  to  take  Inventory  of  goods  purchased,  under  iron-safe 

clause.  Vol.  13,  p.  105. 
Forfeiture   for  failure  to  keep  and  produce  S,  Vol.   11,  pp.   31,   94. — Vol.   17, 

pp.   18,  43.  66.— Vol.  19,  pp.  21,  22. 
Fraternal   society  must  show   condition  of  business  and   finances  by  books 

and  records.  Vol.  17,  p.  237. 
Inventory  within  thirty  days  from  date  of  policy.  Vol.  19.  pp.  11,  12. 
Iron-safe  clause  a  promissory  warranty,   Vol.    19,   p.   108. — ^Vol.    20,   p.    26. 
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Iron- safe   clause  .held   to   be   reasonable   provision    of   policy.    Vol.    20.   pp. 

14.  80. 
Keeping  books  on  top  of  safe  not  compliance  with   iron-safe  clause.   Vol. 

20.  p.   74. 
Keeping  books  prior  to  inventory.  Vol.  20.  pp.  87,  65,  66. 
Omission  of  iron-safe  clause  from  policy.  Vol.  19,  p.  81. 
Order   for   inspection   of   8,    under   sees.    927,    84    of   Code    Miss.,    construed. 

Vol.  14.  p.  109. 
Opinion  of  expert  as  to  what  would,  or  would  not,  constitute  S,  not  admis- 
sible. Vol.   11.  p.  98. 
Memoranda  and  receipts  kept  by  third  party  not  compliance  with  provision 

to  keep  S,  Vol.  17.  p.  18. 
Place  for  Inspection  of  books.  Vol.  19.  pp.  29,  80. 

Production  of  books  by  company  in  action  for  accountingr.  Vol.  20.  p.  166. 
Production  of  bills  and  invoices  not  required  in  policy  on  household  prop- 
erty. Vol.  19,  p.  1. 
Record  of  sales  and   purchases  not   to   cover   goods   taken   from   stock   for 

family  use,  Vol.  17.  p.  89. 
Requiring   insured   to  keep   8   Is   without   consideration   and   void.   Vol.    12, 

p.  61.    - 
Right  of  liability  company  to  inspect  books  of  insured.  Vol.  19,  p,  819. 
Safety  of  building  in  which  books  are  kept.  Vol.   18,  p.  82. 
Sec.    9.   ch.   61,    Hurd's   Rev.   St.    III..    1900,   concerning  production   of  books 

and  writings  of  parties  in  suit,  construed,  Vol.  17.  p.  887. 
Sec.    4375,    Kirby's   Dig.    Ark.,    concerning   proof   of    compliance    with    pro- 
visions  of   policy,    construed.   Vol.    10,   pp.    91.    92,    94. — Vol.    20,    pp.    28, 
61,  71. 
Shall  keep  8  in  "  a  secure  place,"  construed.  Vol.  14.  pp.  20,  25. 
Showing   "all   purchases  and   sales,    both   for  cash   and   credit,"    construed. 

Vol.  14.  p.  20.— Vol.  16,  p.  11-2. 
Slips  from  cash  register  to  show  cash  sales  not  compliance  with  clause  as 

to  S,  Vol.  17.  p.  46.— Vol.  20.  pp.  41.  42.  79. 
Statements  of  value  of  goods  and  entries  held  not  to  show  compliance  with 

iron-safe  clause,  Vol.  20.  p.  81. 
Substantial    compliance    with    iron-safe    clause    question    for   Jury,    Vol.    20, 

p.  23. 
Sufficiency  of  reply  alleging  keeping  of  8,  Vol.  10,  pp.  Ill,  112. 
Thirty  days  for  making  inventory  and  opening  books,  Vol.  20.  p.  20.' 
Thirty  days  after  assignment  to  take  Inventory,  Vol.  17,  pp.   71,  72. 
Unitemized   account  of  merchandise   not   compliance  with   provision   for  S. 

Vol.  20.  p.  26. 
Waiver  of  clause  as  to  '8  by  acts  of  adjuster  entailing  expense  on  Insured, 

Vol.  17,  p.  47. 
Waiver  provision  for  S  by  agent's  knowledge  of  manner  in  which  insured 

kept  books.  Vol.  17,  p.  101. 
Waiver  of  iron-safe  clause  by  acts  and  knowledge  of  adjuster.  Vol.   19,  pp. 

82.  88. 
Waiver  of  right  to  examine  insured's  books  by  company  denying  liability. 

Vol.  19.  p.  6. 
Warranty  to  keep  S,   construed.  Vol.   18.  p.   68. 
What    constitutes    compliance   with    warranty   in   iron-safe    clause.    Vol.    19, 

pp.    8,    4,    17,    18,    31.    32,    65.    66,    81,    91.    92.    94. 
When  company  not  estopped  by  knowledge  of  agent  of  method  of  insured 

In  keeping  8.  Vol.  12,  p.  74. 
When  failure  to  enter  stock  in  S  is  immaterial.  Vol.   12,   p.   60. 
Where    destruction    of    last    preceding    inventory    and    original    invoice    not 
cause  for  forfeiture.  Vol.  17,  pp.  87,  41. 

SBT-OFF. 

[See   Counter-claim.] 

Action  for  unpaid  assessments.  Vol.  16,  p.  39. 

Advances  to  agent  valid,  against  action  by  agent  for  commissions.  Vol.   5, 

p.  182. 
Amount  of  accident  insurance  received  for  death  of  decedent  is  not  proper 

S  in  favor  of  railroad  causing  the  death.  Vol.  9,  p.  821. 
Amount  of  premium  note  is  valid.  Vol.  7,  p.  160. 
Company  can  not  set-ofC  against  creditor  a  debt  owing  it  by   insured,   In 

action  by  creditor  for  paid-up  policy,  Vol.   4.   p.   144. 
Company  may  set-ofC  debts  owing  to   It   by  Insured,   not  yet  due,   against 

action  by  administrator  on  policy,  Vol.  4,  p.  147. 
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SET-OFF. — Continued. 


Contract  n«ed  not  be  stated  In  plea  of  S  where  the  contract  waa  filed  with 

the  complaint.  Vol.   16.  p.  184. 
Counter-claim  as  defense  non-payment  of  premium.  Vol.  14,  p.  167. 
Counter-claim  not  valid  against  contract  in  violation  of  statutes.   Vol.   20, 

p.  299. 
Debt   of   insured   to   company   can   not  be   S  aflralnst    claim   of  assignee   of 

policy.  Vol.   15.  p.  107. 
Deferred  part  of  premium,  payable  quarterly,  proper  8  In  favor  of  company. 

Vol.  11.  p.  198.— Vol.  12,  p.   293. 
Former    assessment    paid    by    defendant    can    not    be    S    against    receiver's 

assessment.  Vol.  16,  p.  866. 
Guardian  can  not — money  paid  for  support  of  wards  where  there  was  no 

intention  at  time  to  charge  therefor,  Vol.  7.  p.  184. 
In  action  by  assignee  against  agent  for  premiums  collected,  agent  can  not 

claim    S    for    amount    of   unearned    premiums   paid    policyholders   after 

insolvency  of  company.  Vol.  9.  p.  292. 
Insurance  received  by  plalntlfP  not  proper  S  in  favor  of  wrong-doer  whose 

negligence   occasioned   loss.   Vol.    10.   p.    861. 
Judgment  against  insured  member  in  favor  of  order  is  proper  S  to  action 

by  beneficiary  on  certificate.  Vol.  11,  p.  280. 
License  fees  paid  to  wrong  officer  can  not  be  credited  as  S,  Vol.  16.  p.  811. 
Loans   to   policyholder   as   S   against   value   of    his   policy,    where    company 

insolvent.  Vol.   18.  pp.   257.  258. 
May  be  pleaded  under  Comp.  Laws,  sec.  4915,  to  recover  damages  for  failure 

of  mortgagee  to  Insure.  Vol.  18.  p.  94. 
Member    Insolvent    mutual    company    has    no    right    to    8    of    loss    incurred 

against  assessment,  Vol.  14.  p.  356. 
Must  be  pleaded.  Vol.  1,  p.  42.— Vol.  11,  p.  866.— Vol.  12.  p.  866. 
Neither    loss    sustained    nor   dividend    thereon    by    receiver    is    proper    8    to 

action  by  receiver  for  assessment.  Vol.  9.  pp.  318,  824. 
No    counter-claim    with    defendants    having    broken    contract   of   broker   to 

procure  insurance,  Vol.  16.  p.  884. 
No  8  for  insurance  in  force  after  wrongful  expulsion.  Vol.  16,  p.  236. 
Note  due  for  premium  should  be  against  policy,  Vol.  6,  p.  97. 
Note   not   proper,   where   company   agreed    to   pay   equitable   value   In   cash. 

Vol.   4,  p.   151. 
Of  damages  claimed  by  maker  capital  stock  note,  mutual  company,  for  fail- 
ure to  keep  him  insured,  Vol.  14,  pp.  385.  386. 
Of  premium  note  against  claim  of  beneficiary.  Vol.  20,  pp.  147.  148. 
Policyholder   in    mutual    hall   association   not   entitled    to  8   against   assess- 
ments. Vol.  19,  p.  346. 
Right  of  company  to  use  Judgment  as  8  against  policy.  Vol.  12,  p.  176. 
Right  of  company  to  S  value  of  undestroyed  material  In  case  of  total  loss 

under  valued-policy  law.  Vol.  9,  p.  80. 
Right  of  company  to  8  value  of  goods  recovered  against  loss  under  marine 

policy.  Vol.  9,  p.  282. 
Right  of  fraternal  beneficiary  association  to  8,  Vol.  19,  p.  284. 
Right  of  life  company  in  Ohio  to  8  where  policyholder  borrows  money  on 

policy,  Vol.  10.  p.  198. 
Right  of  member  of  mutual  company  to  8  of  cash  deposit  against  assess- 
ment, Vol.   12.  p.   146. 
Right  of  members  of  insolvent  mutual  company  to  8  debt  for  loss  against 

assessment  due.  Vol.  20,  p.  76. 
Right  of  policyholder  to,   where   policy  is  mortgaged   to   company.   Vol.    6, 

p.   127. 
Right  of  8  for  premiums  paid  under  contract   for  payment   of  amount  of 

policy  at  issuance,   taking  mortgage  back  for  repayment  of  such  sum 

on  default  in  payment  of  premium.  Vol.  12,  p.   357. 
Right  to  subrogation  may  be  pleaded  as.  Vol.  2,  p.  78. 
Sufiflcient  averment  of  8  under  Indiana  statute.  Vol.  16,  p.  134. 
When  evidence  to  establish  8  is  not  admissible.  Vol.  15,  p.  310. 
When  plea  of  8  need  not  aver  that  demand  has  been  made.  Vol.  16,  p.   134. 
When  8  of  notes  against  proceeds  of  policy  is  allowable,  Vol.   16,  p.   176. 

SICK  BKNEFTTS. 

[See    Constitution    and    By-Laws;    Fraternal    Benefit    Orders.] 

Absence  of  member  of  association  receiving  8   from   home  after   8   p.   m.. 

Vol.    18.   pp.   285,   286. 
Acts  Miss.,  1902,  sec.  10,  ch.  69,  concerning  admission  of  foreign  companies 

to  do  business  in  State.  Vol.  19,  p.  821. 
"Arbitrary  contribution"   for  8  In  beneficial   order.   Vol.   14,   p.    191. 
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Asseflsment  corapany  can  not  Insure  S  In  Maasachusetts,  Vol.  11,  p.  268. 
Burns*  Rev.  St.  Ind..  1894,  sees.  282.  284.  and  sec  272.  as  to  party-plaint  iff 

in  action  for  sick  benefits,  construed.  Vol.  14,  p.  201. 
Change  in  by-law  reducing  S,  construed.  Vol.  14,  p.   216. — Vol.  17,  p.  216. — 

Vol.  19.  p.  236. 
Confinement  to  house.  Vol.  20,  pp.  248,  261,  267. 
Constitution    of    subordinate    lodge,    re    application    of,    to    save    forfeiture, 

construed.  Vol.  4.  p.  110. 
Contract  to  pay — is  divisible,  Vol.  7,  p.  120. 
Contribution  of  other  insurance  to  8,  Vol.   19,   pp.    303.   304. 
Death   of  insured   from   injury,   after  signing   release  of   company.   Vol.   20. 

p.  247. 
Death   of  insured   will  not  entitle   representative   to   recover   S.   Vol.    9,   pp. 

253.   258. 
Declaration  of  forfeiture  of  charter  of  a  subordinate  lodge  will  not  relieve 

Grand   Lodge  from  payment  of — to  member  of  subordinate  lodge.  Vol. 

7.  p.  129. 
Denial  liability  by  S  company.  Vol.   14.   p.   349. 
Estoppel  of  member  having  acquiesced  in  amendment  to  by-laws  as  to  8 

to  object  to  same.  Vol.  17,  p.  216. 
Estoppel   of  insured   to  claim  S  after  filing  proofs.   Vol.   8.   p.    19. 
Estoppel  of  society  to  refuse  S  on  ground  of  false  representations  of  member 

to  gain  admission.  Vol.  13.  p.  249. 
Examination  of  insured  by  medical  advisers  of  company.  Vol.  16.  p.  329. 
Forfeiture   of,    by    failure    to    claim,    Vol.    5.    p.    116. 

Forfeiture  of  S  by  failing  to  pay  dues  on  day  prescribed.  Vol.  11,  p.  258. 
Forfeiture  by  member  sick  benefit  society  having  membership  in  other  such 

society.  Vol.  14,  pp.  180,  181. 
For  sickness  after  surgical   operation,   Vol.    15,   p.    199. 

Immediate  written  notice  of  accident,  Vol.  19.  pp.  283.  286,  298.  300.  301. 
In  absence  of  provision  in  contract,  right  to  S  not  affected  because  same  was 

occasioned  by  unnatural  and  vicious  habits  of  members.  Vol.  12,  p.  307. 
Insanity  is  sickness  entitling  member  to  8.  Vol.   12.  p.  307. 
Insured  not  entitled  to  S  after  return  to  work,  Vol.   19,  p.   305. 
Leading   article    on    "Proceedings    to    obtain    sick    and    distress    benefits    of 

societies  and  fraternities,"  Vol.  9,  p.  242. 
Leaving  house  without  consent  physician  by  claimant.  Vol.  14,  pp.  243.  247. 
Liability  members  Independent  Order  Odd  Fellows  for  S,  Vol.  13,  p.   270. 
Limitation  of  amount  to  be  drawn  for  S,  Vol.   17,  pp.   216,   217. 
May  be  suspended  during  sickness  of  member,  Vol.   4,  p.   98. 
Member  can  not  recover  S  unless  actually  confined  to  bed,  Vol.  10,  p.  286. 
Member  standing  suspended  not  entitled  to  S.  Vol.  13.  p.  212. 
Must  be  applied  by  lodge  to  keep  member  in  good  standing.  Vol.  4.  p.  115. 
Provision  of  by-law  for  deduction  of  dues  from  S,  Vol.   19.  p.   225. 
Provision  of  constitution  of  association  for  suspension  of  S  for  one  month 

after  payment  of  arrearages.  Vol.  18,  p.  205. 
Provision  of  by-laws  of  association  for  sick  benefits.  Vol.  18.  p.   222. 
Provision  of  by-laws  of  association  for  members  disabled  or  out  of  employ- 
ment. Vol.  18,  pp.  217,  218. 
Provision  of  society  requiring  member  entitled  to  per  diem  S  to  give  notice 

within  twenty-four   hours.   Vol.    13,    pp.    227,    228. 
Provision  of  by-laws   for  suspension   from   S  of  member  thirteen  weeks   in 

arrears.  Vol.  18.  p.  212. 
Provision  of  by-law  that  committee  members  society  shall  give  final  decis- 
ions to  S  invalid.  Vol.   14.  p.   243. 
Remedy  of  insured  is  in  equity  for  recovery  of  8.  Vol.   18.  p.  225. 
Rev.    St.   Mo.,    1899.   sec.    7903.    concerning  exact   statement   in   certificate   of 

amount   of  indemnity,   construed.   Vol.    19,   pp.    267,    268. 
Right  of   lodge  members  against   whom   charges  pending  to  8  and  funeral 

benefits.    Vol.   14,   p.    179. 
Rights  of  member  to  S  not  forfeited  by  illegal  expulsion.  Vol.  12,  p.   307. 
Right  of  society  to  have  8  applied  to  payment  of  dues.  Vol.  12,  p.  280. 
Right  of  member  to  S  can  not  be  annulled  by  omission  or  neglect  of  lodge 

physician  to  examine  and  certify  to  sickness.  Vol.  9,  p.  221. 
Stoppage  of  8  because  member  seen  on  street   in   inclement   weather.   Vol. 

13,  p.  277. 
Sufllciency  of  complaint  for.  Vol.  6,  p.  101. 
That   insured   received  S  from  other  companies  admissible   to  show  breach 

of  warranty  as  to  health,  Vol.   16,  p.  177. 
That  large  part  of  funds  lodge  paid  for  8  and  funeral  benefits  does  not  ex- 
empt from  taxation  within  statute.   Vol.   14,   p.    316. 
Traveling  card  condition  precedent  to  S,  Vol.  13,  p.  224. 
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Weekly  8  "for  thirteen  weeks  during  any  twelve  months,"   construed,  Vol. 

8.   p.    188. 
When  refusal  to  pay  S  will  not  be  reviewed  by  court.  Vol.  IB,  p.  216. 
When  S  begins  after  reinstatement,  Vol.    20,   p.   800. 
When  will   not   be  applied   to  payment  of  assessments,   to   save   forfeiture. 

Vol.  5,  p.  120. 
Where  insured  mAde  no  application  for  S,  Vol.  20,  p.  262. 
Where  member  had  no  cause  of  action  for  continuance  of  S,  Vol.  16,  p.  269. 
"While   confined    to   house   under  physician's   care,"    construed.   Vol.    18,    p. 

252.— Vol.    14,   p.    860. 
"Wholly  Incapacitated"  within  meaning  of  benefit  certificate.  Vol.  1,7,  p.  204. 

SPECIFIC   PERFORMANCE. 

[See  Contract;  Equity;  Reformation.] 

Allegations  of  S  of  policy  provisions  must  be  clearly  set  out.  Vol.  19,  pp.  38. 

34.   40,   61.   74.   230. 
Burns'    Ind.    Ann.    Stat.,    1901,    sec.    341,    sub-div.    2,    concerning   allegations 

of   complaint,    construed.   Vol.    19.    pp.    91.    92. 
Defective  complaint  not  alleging  S  by  Insured,   but  by  beneficiary.  Vol.   19, 

p.  236. 
Equity  will  decree,  of  contract  to  insure.  Vol.   2,  p.   137. 
Error  to  admit  evidence  of  waiver  under  plea  of  S.  Vol.   19,  p.  117. 
Evidence  of  waiver  of  policy  provisions  not  admissible  under  complaint  of 

S,  Vol.  19,  p.  261. 
Sec.    4375.    Kirby's   Dig.    Ark,,    concerning   proof   of   compliance   with    policy 

provisions,  construed.  Vol.   19.  pp.  91,  92. 
Sufficiency  of  complaint  alleging  S,  Vol.  19.  p.  6. 

Waiver  of  policy  provisions  shown  in  allegation  of  S,  Vol.  19,  p.  101. 
When  S  of  contract  with  adopted  child  will  not  be  enforced.  Vol.  15.  p.  237. 
When  S  of  contract  of  Insurance  will  be  enforced,  Vol.  13,  p.  286. 

STANDARD  FOUCY. 

Company  entitled  to  a  strict  construction  of  its  provisions.  Vol.  8.  p.  25. 
Conditions  printed   In — other  than   those   provided   for  are   binding.   Vol.    7, 

p.   88. 
Law  of  Minnesota  Is  unconstitutional,  Vol.   S,  p.   110. 
Law  of  Pennsylvania  is  unconstitutional.   Vol.    8,   p.   62. 
Local  agent  can  not  waive  conditions  of.  Vol.  7.  pp.  41,  51. 
Power  of  agent  to  waive  conditions  of  S.  Vol.  8,  pp.  50.  57. 

STARE  DECISIS. 

Rule  of  S,  Vol.  13,  pp.  5,  100,  174. 

"Law  of  the  case"    on   prior  appeal.   Vol.    16,    pp.    68.    78,    143.    209. 
Third    verdict    for    same    cause    will    not    be    disturbed    on   appeal.    Vol.    16, 
p.   278. 

STATUTE  OF  FRAUDS. 

[See    Contract;    Public    Policy;    Statutes.] 

Agency   contract   not   to   be   performed   within   one  year  within   S,   Vol.    14, 

p.  348. 
Agreement  to  pay  loss  is  not  within  S,  and  need  not  be  In  writing.  Vol.  11, 

p.  108. 
Ante-nuptlal    agreement    as   to   beneficiary    of   policy    is    within   S,    Vol.    18, 

p.  235. 
Contract    of    fire    insurance    is    not    within    S,    and    not    required    to    be    In 

writing.  Vol.  9.  p.  133. 
Contract  for  Insurance  not  within  S.  Vol.  18.  p.   20. 
Contract  for  sale  of  good  will  of  company  within  8.  Vol.  19,  p.   331. 
Denial  of  parol  contract  on  which  partial  payments  have  been  made  places 

same  within  S,  Vol.  13,  pp.   88.   89. 
Parol  contract  for  fire  Insurance  for  longer  period  than  one  year  not  wfthln 

8,  Vol.  20,  p.  92. 
Under  clause  as  to  sole  and  unconditional  ownership,  S  can  only  be  invoked 

in  action  between  parties  to  sale.  Vol.  13,  p.  89. 

STATUTE  OF  USES. 

27  Henry  VIII.  ch.   10.  S  not  In  force  In  Nebraska.  Vol.   12.  p.   142. 
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STATCJTBS. -LNITBD  STATES. 

[See  Constitutional  Law] 

ACTS  CONGRESS: 

A  corporation  is  not  a  cltlsen  within  xneanlns  Const.  U.  S.,  art.  4,  sec.  2, 

Vol.  10.  p.  45. 
Act  Cong.   March  S.  1875,  sec  5,  concerning  dismissal  of  cause  by  Federal 

Court,   construed.  Vol.   2.   p.   122. 
Act  Congress  June  26,  1884  (28  Stat.,  53.  57,  ch.  181,  sec  18),  as  to  expenses 

in  attempt  to  save  vessel,  Vol.   14,  p.   281. 
Act   of  Congress   1887    (25   U.   S.    Stat.,    869),   concerning   foreign   Insurance 

companies,   construed.  Vol.    12,   p.    248. 
Act  Cong..  March  3.  1887,  ch.  373,  sec  1  (24  U.  8.  St.,  652).  reflrarding  Juris- 
diction of  courts  over  actions  not  arising  within  the  circuit  or  district. 

does  not  apply  to  causes  in  admiralty.  Vol.  3,  p.  148. 
Act  1896   (69  and  60  Vict.,  ch.   26).  sees.  1  and  7   (Collecting  Societies  and 

Industrial    Assurance    Companies    Act),    concerning    jurisdiction,    con- 
strued. Vol.  19.  pp.  324.  326. 
Act    1883,    ch.    378.    as    amended    by    Laws    1885,    ch.    40,    for   semi-annual 

accounting  by  receivers.  Vol.  16,  p.  364. 
Act   Congress.    March    3.    1861.    9    Stat.    686.    R.    &,    sees.    4282    to    4289.    has 

reference  to  maritime  losses,   and  does  not  apply  to  damage  done  on 

land.  Vol.  2.  p.  136. 
Bankrupt  Act.  sec  70a  (30  Stat.,  ch.  641),  as  to  surrender  value  of  policy 

as  assets.  Vol.  15,  p.  171. 
Bankrupt  Act  (30.  Stat.   565.   ch.  541,  U.  S.   Comp.   St..   1901,  p.  3451).  sec 

70.   as  to   right  of  trustee,   Vol.   16,   pp.    97,   186,   lS6.~Vol.   18.   pp.   117, 

118.  154.— Vol.  20,  pp.  14,  142. 
Bankrupt  Act.  July  1,   1898.  sec.   6.   30.  Stat.   642.   ch.  641   (U.  S.  Comp.   St.. 

1901.  p.  3424).  Vol.   16,  pp.   185,   186. 
Bankrupt   Act.   July   1.   1898,   ch.   541.    30   Stat.    544    (U.   S.   Comp.   St.,    1901. 

p.   3418).  construed.  Vol.   16,  p.   116. 
Bankrupt  Act,  July  1.  1898.  ch.  541.  sec.   70a  (5).  30  Stat.  566  (U.  S.  Comp. 

Stat.,   1901,  p.   3451).   construed.  Vol.   19,  p.   126. 
Bankrupt   Act.   July   1,    1898.    ch.    541,   sec    57h.    30   Stat.   560,    U.    S.    Comp. 

Stat..    1901.   8443.   construed.  Vol.    19.   pp.    125,    126. 
Chattel  mortgage  with  power  of  sale  and  trust  deed  regarded  as  practically 

the  same  in  District  of  Columbia.  Vol.   18.  p.    26. 
Constitutionality  of  municipal  appropriation  for  Firemen's  Relief  Associa- 
tion, under  sec  7.  art.  9.  Const.,  construed.  Vol.  14.  pp.  341.  342. 
Effect  of  State  statutes  on  rules  of  evidence  Federal  Court,  under  sec   868, 

Rev.  St..  construed.  Vol.   14.  p.  115. 
Fourteenth  Amend.  Const.  U.  S.  does  not  guarantee  to  a  citisen  the  right  to 

contract,   either  by  himself  or  agent,  within  his  State,   in  violation  of 

its  laws.  Vol.  8.  p.  249. 
Foreign  company  is  an  "inhabitant"  of  the  district  within  which  it  engages 

in    business    within    the    meaning   of    the    Judiciary    Act    U.    S.,    Vol.    5. 

p.   191. 
Introduction  of  Civil  Code  into  Cuba  and  Porto  Rico  In  1899.  Vol.  19.  p.  19. 
Ownership   in   fee  simple   prohibited   by  U.   S.   statute  in  Indian   Territory. 

Vol.   18.   p.    13. 
Revenue   Act.    1898,    construed   as   not  applying   to   insurance   policies.   Vol. 

15.  p.  101. 
Rev.   St.    U.    8..    sec.    720,    forbidding   issue   of   injunction    by    Federal    Court 

against  proceedings  in  State  Court,  construed.  Vol.  13.  p.  276. — ^Vol.  15. 

p.   198.— Vol.   20.  p.   330. 
Rev.   Stat.   U.   S..   sec   1977    (Civil   Rights  Act).   U.   S.   Comp.   Stat..   1901,   p. 

1259.  does  not  affect  validity  of  Code  Supp..   1902.   sec   1333d,  Vol.   19. 

p.   50. 
Rev.  St.  U.   S..  sec.  724.  giving  a  party  the  right  to  compel  the  production 

and  inspection  of  books,  in  an  action  at  law,  construed.  Vol.   8,  p.  149. 
Rev.  St.  U.   S..  sec.  4282.  exempting  ship  owners  from  liability  for  damage 

to  cargo  by  Are.  does  not  release  from  liability  to  contribute  to  general 

average.  Vol.  4.  p.  160. 
Sec    88   of  Revenue  Act    (Comp.   St..    1901.    ch.    77,   art-    1).    concerning  tax 

exemption,  construed.  Vol.   17.  p.   68. 
Right  of  body  Incorporated  by  Act  of  Congress  to  do  business  outside  Dis- 
trict of  Columbia.  Vol.  14.  p.  226. 
Sec  85.  Act  April  12.  1900.  ch.  191  (81  U.  S.  St.  at  1.  86).  concerning  appeal 

and    writs    of    error    issued    by    foreign    corporation,    to    United    States 

Supreme  Court.  Vol.   17.   p.   27. 
Sec.    8.    Barter   Act    (27    U.    S.    Stat.    446.    ch.    105),    providing   that    owners 

must  furnish  seaworthy  vessel,  construed.  Vol.  14.  p.  287. 
Sees.  6  and  70.  clause  6.  Bankruptcy  Act,  construed.  Vol.  13,  p.  141. — Vol.  14, 

pp.   119.   135,   186.— Vol.   16.  p.   139. 
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S«c  64,  Bankrupt  Act,  1898,  doe*  not  avoid  aMignment  of  policy  where 
bankruptcy  was  caused  by  destruction  of  Insured  property.  Vol.  14, 
p.  64. 

Special  ■  legislation  within  meaning  of  Constitution.  Vol.   17,   p.   302. 


Code  Ala.,  1876,  sees.  2733-2788.  does  not  protect  policy  taken  out  by  Insol- 
vent, from  creditors,  Vol.  1,  p.   80. 

Acts  Ala.,  1886-87,  concerning  right  of  admission  of  foreign  Insurance 
companies  to  State,  construed.  Vol.  9,  p.  285. 

Code  Ala.,  1896.  sec.  2803.  concerning  limitation  of  action,  construed.  Vol. 
20,  p.  156. 

Sec.  2619.  Code  Ala..  1896.  concerning  rate-making  associations,  construed, 
Vol.  19.  p.  2. 

Code  Ala.,  1896,  sec.  1116.  concerning  incorporation  of  mutual  benefit  asso- 
ciations, construed.  Vol.   19,  p.  262. 

Code  Ala.,  1886.  sees.  1199,  1204.  providing  conditions  precedent  to  right 
to  do  business  in  State,  Vol.  16.  pp.  40S,  404. 

Code  Ala..  1896.  sec.  1800,  providing  that  written  contracts  show  existence 
of  debt.  Vol.   16.   p.   408. 

Code  of  Alabama,  sec.   28.  construed,  Vol.   15,  p.   14. — ^Vol.   19.  p.   61. 

Code  Ala..  1886.  sec.  458.  sub-dlv.  9,  and  sec.  1535.  sub-div.  7,  re  taxation 
of  capital  stock  of  companies  construed.  Vol.   7.  p.   171. 

Code  Ala.,  1886,  sec.  2856.  enabling  father  to  Insure  for  benefit  of  child, 
construed.  Vol.  5,  p.  156. 

Code  Ala.,  1886,  sec.  1205,  does  not  apply  to  person  inspecting  risk  already 
taken.  Vol.  2,  p.  59.— Vol.  7,  p.  55. 

Liability  of  stockholders  under  Const.  Ala.,  1868.  art.  18,  sees.  2,  3  and  Code 
1867.  sec.  1760.  Vol.  2.  p.  148. 

Loaning  money  is  not  doing  "business  of  Insurance"  within  meaning  of  Rev. 
Code  Ala.,  sec.  1180.  Vol.  4.  p.   163. 

Party-plalntlft  under  Code  Ala.,  sec.  2594,  Vol.  2.  p.  143. 

Sec.  2  of  the  ordinance  of  the  city  of  Montgomery  governs  agents  assess- 
ment mutual  association.  Vol.  17.  p.  231. 

Sec.  4035,  Code  Ala.,  1896,  requiring  monthly  report  of  tax  collector,  con- 
strued. Vol.   14,  p.  340. 

Sec.  1928.  Code  Ala.,  statute  continuing  existence  of  dissolved  corporations, 
construed.  Vol.  14.  p.  337. 

Sufl!lciency  of  complaint  under  sec.  2979.  Code  Ala.,  Vol.  4,  p.  22. 

Under  Code  Ala.,  1876,  sees.  2733,  2734,  wife's  interest  in  policy  Is  contingent 
on  her  surviving  her  husband,  Vol.  2,  p.  134. — Vol.  16,  p.  146. 

ArkABHas: 

Act    Ark.,    March    12,    1901     (Acts    1901,    p.    93),    concerning    limitation    of 

action,   construed.   Vol.    20.    p.    113. 
Act   Ark..    Jan.    23.    1905,    sec.    1.    concerning   combination    of   companies   to 

fix  Insurance  rates,  construed.  Vol.  19.  p.  316. 
Acts  Gen.    Asscm.    Ark.,    1899,   p.    112,    No.    61,    requiring   companies    to   pay 

full    amount    of    insurance    on    buildings    wholly    destroyed,    construed. 

Vol.  17,  p.  77. 
Act  Ark,  March  6,  1899,   "anti-compact  law,"  construed.  Vol.   12,   119. 
Const.   Ark.,  art  12.   sec.   11.   regulating  admission  of  foreign  company  Into 

State  is  not  self- executing.  Vol.  8,  p.   97. 
Const.  Ark.,  art.  12,  sec.  11,  providing  that  foreign  company  need  not  show 

compliance   with   statute   regulating  doing  business  in   State   in   action 

against  wrong-doer.  Vol.  8,  p.   96. 
Institution   of  action   by   foreign   company   is  not   "doing   business,"    in    the 

State    within    the    meaning   of    statute    governing    foreign    corporations. 

Vol.  5.  p.  40. 
Mansf.  Dig.  Ark.,  1884,  sec.  3834.  and  Sand.  &  H.  Dig.,  sees.  4137  and  5696. 

providing  for  service  of  process  on  foreign  companies,   construed.   Vol. 

8.   pp.   248.   257. 
Sand.  A  H.   Dig.   Ark.,   sec.   4124,   in  regard  to  bond  of  insurance  company. 

Vol.  15.  p.  145. 
Sand.    &    H.    Dig.    Ark.,    sec.    4138.    imposing   a  penalty    for   doing   business 

without   license   does   not   render   policy  void.   Vol.    8,   p.    121. 
Sand.  &  H.  Dig.  Ark.,  sec.  4137.  requiring  on  whom  legal  process  be  served. 

Vol.   16.  p.   168. 
Sand.  A  H.  Dig.  Ark.,  sec.  4124.  concerning  accrual  of  claim  under  bond  for 

payment  of  losses,  construed.  Vol.  19.  p.   7. 
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Sec.  81.  Kirby's  Dig.  Ark.,  concerning  rights  of  administrator  to  attack  con- 
veyance of  real  estate,  construed.  Vol.  19,  p.  140. 

Sec.  4875,  Kirby's  Dig.  Ark.,  as  to  measure  of  recovery  under  valued-policy 
law,  construed.  Vol.  18,  p.  91.— Vol.  19,  pp.  91,  92.  94.— Vol.  20.  pp. 
61.   71. 

Sec.   2969  of  S.  &  H.   Dig.   Ark.,  construed.  Vol.  15,  p.   26. 

Sec.  4144,  Sand.  &  H.  Dig.  Ark.,  authorizing  a  plaintiff  to  commence  new 
action  within  one  year  after  suffering  non-suit,  construed.  Vol.  14, 
p.  61.— Vol.   15,  p.  145. 

Sec.  4945,  4946,  489.  4944.  Sand.  &  H.  Dig.  Ark.,  concerning  property  and 
contracts  assignable  by  married  woman,  construed.  Vol.  14,  p.  114. 

St.  Ark.,  1884,  sec.  5834,  re  service  of  process  on  foreign  companies,  con- 
strued,  Vol.   7,   p.   177. 

St.  of  A/k.,  Acts  1895,  p.  t88.  providing  on  whom  service  of  process  of 
foreign  company  made  on  fraternal  order  in  State,  construed;  and  Acts 
1897,  authorizing  different  mode  of  service.  Vol.  13,  p.  302. 

Statute  Ark.,  adding  12  per  cent,  penalty  and  attorney's  fees  where  a  com- 
pany fails  or  delays  to  pay  loss  not  retroactive.  Vol.  20.  pp.  63,  66. 

Under  Mansf.  Dig.  Ark.,  sees.  5043.  5072,  waiver  or  estoppel  need  not  be 
specially  pleaded.  Vol.  7.  p.  64. 

Under  sec.  2592.  Mansf.  Dig.  Ark«,  widow  is  not  an  "heir,"  but  takes  by 
way  of  dower,  Vol.  3.  p.  114. 

Aris<Mia: 

Rev.    Stat.    Ariz.,    1901,   par.    809,    concerning   insurance,    construed.    Vol.    20, 

p.  141. 
Rev.    Stat.    Ariz..    1901.    par.    809.    concerning   paid-up   Insurance,    construed. 

Vol.    20,   p.    141. 

California: 

Act  Cal.,  March  19,  1891  (St.  1891,  p.  126,  chap.  116),  concerning  condi- 
tions precedent  to  incorporation  of  mutual  fire  company.  Vol.  16,  p.  S87. 

Act  Cal.,  March  2,  1897.  amending  Act  1889,  sec.  3,  concerning  police  pen- 
sion fund,  construed.  Vol.  13.  p.  888. 

Act  Cal.,  April  1,  1872  (St.  1871-2.  p.  826).  as  to  foreign  corporations  doing 
business  in  the  State:  and  sec.  616,  Pol.  Code  of  Cal.  1878,  concerning 
same,  construed.  Vol.  13,  p.  168. 

Act  Cal.,  April  2,  1866,  sees.  8,  9  and  17.  regarding  payment  of  claims  by 
Insolvent  companies,  construed.  Vol.  3.  p.  ISO. 

Cal.  Code  CMv.  Proc,  sec.  1056,  Cal.  Pol.  Code,  sec.  616.  concerning  admis- 
sion of  foreign  surety  companies  to  do  business  in  California.  Vol.  6. 
p.  161. 

Assumption  of  the  risks  of  another  company  is  not  reinsurance  within  sec. 
2646,  Civ.  Code  Cal.,  Vol.  12,  p.  52. 

Change  of  by-laws  is  not  an  amendment  of  certificate  of  incorporation 
within  the  meaning  of  sec,  362.   Code  Cal.,  Vol.  7.  p.   98. 

Civ.  Code  Cal.,  sec.  8054,  concerning  lien  of  bank  on  policy  in  its  possession 
as  security,  construed.  Vol.  20.  p.   104. 

Civ.  Code  Cal.,  sec.  1605,  defining  consideration,  construed.  Vol.   19,  p.  166. 

Civ.  Code  Cal..  sec.  1698.  providing  that  waiver  must  be  in  writing,  con- 
strued. Vol.   16.  p.   209. 

Civil  Code  Cal.,  pt.  4.  sec.  290,  providing  as  to  number  of  corporators 
benevolent  association;   and  sees.   593.   694,  construed,  Vol.   18.  p.   266. 

Civ.  Code  Cal.,  sec.  603.  and  St.  1873-74,  p.  746.  dispensing  with  signing 
and   acknowledgrment  articles   Incorporation,   construed.   Vol.    13,   p.   256. 

Civ.  Code  Cal.,  sec.  2629,  providing  that  companies  shall  not  be  exonerated 
by  negligence  of  insured  or  his  agent,  does  not  apply  to  a  continuing 
warranty.  Vol.  9,  p.  111. — Vol.  18,  p.  268. 

Civ.  Code  Cal.,  sec.  2607,  providing  what  shall  be  considered  warranty  In 
insurance  policies,   construed.  Vol.   4,   p.   64. — Vol.   17.  p.   105. 

Chap.  510,  St.  Cal.  1873-74.  p.  745.  providing  for  paying  certain  sum  to 
"nominee,"  construed,  Vol.   17,  p.   280. 

Code  Civ.  Proc.  Cal..  sec.  339,  te  limitation  of  actions  on  contracts  executed 
out  of  the  State,   construed.  Vol.   4,   p.   154. 

Code  Civ.  Proc.  Cal..  sees.  2076,  2611.  8275.  3281,  3302,  re  forfeiture  of  in- 
surance policies,  construed.  Vol.  4.  p.  120. 

Penal  Code  Cal.,  sec.  489,  prescribing  penalty  for  procuring  Insurance  in 
foreign  company,  construed.  Vol.  8.  p.  249. 

Police  officer  has  no  right  of  action  for  part  of  fund  raised  by  provision  of 
Act  Cal.  April  1.  1878  (St.  Cal.  1877-1878.  p.  879).  upon  being  dis- 
charged.  Vol.   4,   p.   108. 
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Stat.  Cal.  1877-78,  p.  879.  as  amended  by  Act  March  4.  1889,  creating  police- 
man's relief  fund,  construed.  Vol.  12,  p.  237. 

St.  Cal.  1891.  sees.  2,  4.  requiting  mutual  assessment  companies  to  make 
deposit  for  protection  of  policyholders,  construed.  Vol.  11.  p.  270. 

Sec.  411,  sub-dlv.  2,  Code  Civ.  Proc.  Cal.,  concerning  service  of  process  on 
foreign  corporation,  construed.  Vol.  20.  pp.  S8.  39. 

Sec.   1749.   Code  Cal.,   concerning  soliciting  agent.  Vol.    IS,  p.   47. 

Sec.  690,  sub-dlv.  18,  Cal.  Code  Civ.  Proc,  concerning  exemption  of  pro- 
ceeds of  policy  from  execution.  Vol.  18,  p.  129. 

Sec.  338.  Cal.  Code  Civ.  Proc,  concerning  limitation,  construed.  Vol.  18, 
p.  96.— Vol.  20.  p.  158. 

Sec.  2911.  Civ.  Code  Cal.  (statute  of  limitation),  construed.  Vol.  14,  p.  204. 
Vol.    16,  p.   406.— Vol.   17,   152. 

Sec.  4949  2  Balllnger's  Ann.  Codes  and  St.  Cal..  concerning  variance,  con- 
strued. Vol.  14,  p.  268. 

Sec.  451,  Civ.  Code  Cal.,  concerning  exemption  from  Insurance  laws,  con- 
strued. Vol.  14.  p.  288. 

Sec.  2.  Act  Cal.  March  19,  1891  (St.  1891.  p.  126).  relating  to  assessment 
companies,  construed.  Vol.  13,  p.  269. 

Sec.  2598,  Civ.  Code  C&l.,  concerning  acknowledgment  receipt  of  premium, 
construed.  Vol.  13.  p.  104.— Vol.  14.  p.  38. 

Sec.  450,  Cal.  Civ.  Code,  non-forfeiture  law.  construed.  Vol.  12,  p.  185. 

Sees.  6  and  7.  Act  Cal.  March  4,  1889.  creating  police  pension  fund,  con- 
strued, Vol.   12.  p.   284. 

Sec.  2754.  CIv.  Code  Cal.,  concerning  Increase  of  risk,  construed.  Vol.  12, 
p.    25. 

Sec.  322,  Civ.  Code  Cal..  regarding  liability  of  members  In  corporations 
having  no  capital  stock,  construed.  Vol.   10.  p.  253. 

Under  sec.  2777.  Civ.  Code  Cal.,  Injured  person  may  sue  on  liability  policy. 
Vol.   11,   p.   384. 

Under  Civ.  Code  Cal.,  sec.  290  (as  it  existed  In  1874).  whole  amount  of 
capital  stock  of  fire  Insurance  company  must  be  subscribed  for  before 
Incorporation.  Vol.  6.  p.  39. 

Under  Civil  Code  Cal..  sec.  2ttl7.  giving  insured  the  right  to  cancellation. 
Insured  can  not  cancel  policy  having  a  definite  time  to  run.  except  for 
reasons  mentioned  in  sees.  2610,  2619,  or  under  right  reserved  In 
policy,  Vol.  4,  p.  166. 

Under  Civil  Code  Cal.,  sec.  2199.  the  phrase  "perils  of  the  sea,"  does  not 
Include  loss  by  boiler  explosion.  Vol.  1.  p.  101. 

Under  Code  Civ.  Proc.  Cal.,  sec.  467.  general  allegation  of  performance  of 
conditions  is  sufficient.  Vol.  1,  p.  48. 

Colorado: 

Oen.  St.  Colo.,  chap.  55.  sec.  16.  Imposing  penalty  on  agent  of  unlicensed 
foreign  company,  does  not  apply  to  an  adjuster  of  losses.  Vol.  8,  p.  126. 

Law  Colo.,  prohibiting  insurance  of  property  in  the  State  in  foreign  com- 
pany outside  the  State,  is  unconstitutional.  Vol.  8,  p.  124. 

Sufficiency  of  summons  under  sec.   35.   Civil  Code  Colo..  Vol.    1.   p.   53. 

Under  Oen.  Laws  Colo.,  sees.  201-212.  stockholder  and  company  may  be 
Joined  in  action,  and  separate  Judgment  be  rendered  against  each.  Vol. 
1.  p.   52. 

Insurance  agent  as  distinguished  from  broker,  under  Laws  Colo.,  1888.  con- 
cerning license  fee.  Vol.  3.  p.  161. 

Sess.  Laws  Colo.  1887.  p.  289.  sec.  10.  exempting  proceeds  of  policies  on  the 
assessment  plan  from  attachment  or  garnishment  is  constitutional.  Vol. 
9.    p.    323. 

Colo.  Gen.  St.,  sec.  3649  (2  Mills  Ann.  St..  sec.  4824).  as  to  competency  of 
physician  as  witness,  construed.  Vol.  15.  p.  226. 

Connecticut: 

A  receiver  Is  not  the  "owner"  of  funds  in  his  hands  under  Gen.  St.  Conn., 
sec.   3802.   Vol.   5.  p.    189. 

Gen.  St.  Conn.,  1902.  sec.  3564,  concerning  liability  directors  of  life  insur- 
ance company  loaning  Its  funds.  Vol.  16.   p.    380. 

Gen.  St.  Conn.,  sec.  1942,  giving  Superior  Court  power  to  wind  up  the  affairs 
of  domestic  corporation.  Vol.  13,  p.  373. 

Gen.  Stat.  Conn,  sec.  2869,  re  filing  of  petition  for  receiver,  construed.  Vol. 
7,  p.  177. 

Gen.  St.  Conn.,  sec.  2903,  excepting  secret  or  fraternal  societies  from  gen- 
eral Insurance  laws,   construed.  Vol.  7.  p.  123. 
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Gen.  St.  Conn.,  sec.  3841.  taxing  trust  funds  In  the  hands  of  any  person  In 

the  State,   does  not  apply   to  funds   held   by  receiver  of  an   insurance 

company.   Vol.    5,   p.    189. 
10  Special  Laws  Conn.,  concerning  liability  of  working  capital  of  company. 

construed.  Vol.  19,  p.  820. 
Gen.   Stat.   Conn.,   1902,  sees.    3607,   3611,   concerning  securities  deposited  by 

company,  construed.  Vol.   19.  p.  320. 
Pub.  Acts  of  Conn.   1896,  chap.  193,  construed.  Vol.  15,  p.  32. 
Pub.  Acts  of  Conn.  1893,  chap.  226.  construed.  Vol.  15.  p.  32. 
Rights  of  creditors  in  life  policies  of  debtor  under  sec.  2799.  Gen.  St.  Conn.. 

Vol.    12,   p.    185. 
Sec    3836   Gen.    St.   Conn.,   concerning  equality  of   taxation,    construed.   Vol. 

14,   p.   300. 
Under  Gen.   St.   Conn.,    1888,   sec.    2914.   requiring  deposit   to   be   made   with 

state    treasurer,    such    treasurer    is    entitled    to    money    deposited,    as 

against  receiver.  Vol.  1,  p.  93. 

Dakota: 

Defense  to  action  on  premium  note  under  Code  Dak.',  sec.  1543,  Vol.  3,  p.  23. 
Jurisdiction  of  District  Courts  In   Dakota  not   limited   to  actions   Involving 

fifty  dollars  by  Comp.  Laws  5191,  Vol.  3,  p.   24. 
When,  under  Civil  Code  Dak.,  1544,  insured  is  not  entitled  to  return  of  any 

portion  of  premium,  Vol.  3,  p.  23. 

Delaware: 

Forfeiture    under    Act    Del.,    March    29,    1889.    for    insuring    for    more    than 

agreed  value.  Vol.  11,  p.  122. 
Laws  Del.,  ch.  121,  to  require  production  of  books  and   writings  for  use  in 

evidence,  construed.  Vol.   11,  p.   277. 

Florida: 

Chap.  4173,  Act.  Fla..  approved  June  2,  1893  (Laws  1893,  p.  101).  authoriz- 
ing recovery  of  reasonable  attorney's  fees  from  fire  and  life  Insurance 
companies  in  suits  on  their  policies,  construed,  Vol.  17,  pp.  4,  99,  100. — 
Vol.   18.  p.   11.— Vol.   19.  p.   216. 

Chap.  4677,  p.  30.  Act  Fla.,  approved  May  31,  1899  (Valued-Policy  Act), 
construed.  Vol.   17,  p.  100. 

Sec.  3,  chap.  4380,  of  the  Act  amendatory  of  the  Florida  Revenue  Act  of 
1895,   is  unconstitutional.  Vol.   9,  p.   332. 

Sec.  1035,  Rev.  St.  Fla.,  giving  clerks  authority  to  enter  final  Judgments. 
Vol.   16,  p.  43. 

Georgia: 

Acts  Ga.  1896,  p.  97.  concerning  capital  required  to  organize  stock  com- 
pany, construed.  Vol.  17.  p.   302. 

Act  Ga.,  Oct.  24,  1887,  regulating  licensing  of  insurance  companies  does  not 
apply  to  Lloyds  Associations.  Vol.  7,  p.  168. 

Civ.  Code  Ga.,  sec.  2145,  providing  for  Jurisdiction  of  action.  Vol.  16,  p.  198. 
—Vol.   17,  pp.   124,   125. 

CMv.  Code  Ga.,  1895,  sec.  2090,  concerning  insurable  interest  of  husband  in 
property  of  wife  or  child,  construed.  Vol.  19.  p.  66. 

Civ.  Code  Ga.,  1895.  sec.  5073,  concerning  measure  of  recovery  for  damages. 
Vol.  19,  pp.  340.  341. 

Civil  Code  Ga..  sees.  2144,  2116,  concerning  assignment  of  policy  without 
insurable  interest,  construed.  Vol.   20.  p.  140. 

Code  of  Ga.  1895,  sees.  2035-2043.  construed.  Vol.  15.  p.  26. 

Co-insurance  clause  not  in  conflict  with  sec.  2110,  Civ.  Code  Ga.,  valued- 
policy  law.  Vol.   12,  p.  30. — Vol.   14.  p.   32.— Vol.   17,  pp.   108,   109. 

Members  of  company  can  not  by  vote  of  renunciation  prevent  statute  apply- 
ing to  its  contracts.  Vol.  14,  p.  33. 

Power  of  General  Assembly  to  classify  persons  or  subjects  for  purpose  of 
legislation.   Vol.    17,   p.    109. 

Sec.  4883,  Civ.  Code  Ga.,  1895,  concerning  reformation  of  policy,  construed. 
Vol.  17,  p.  42. 

Sec.  2143.  CMv.  Code  Ga.,  concerning  Jurisdiction  courts  in  foreign  com- 
panies, construed,  Vol.  14,  p.  34?. 

Sec.  2118,  Civ.  Code  Ga.,  concerning  recovery  of  money  erroneously  paid, 
construed.  Vol.   13,  p.   78. 

Sec,  2096,  Civ.  Code  Ga.,  concerning  delivery  of  poUpy  after  loss,  con- 
strued. Vol.    12,  p.   139- 
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Bee  2097.  Civ.  Code  Oa.,  regarding  mlerepreflentatlons  in  application,  con- 
strued. Vol.   11,   p.   74. 

Sec.  2140,  Civ.  Code  Ga.,  relative  to  attorney's  fees,  construed.  Vol.  11,  p. 
50.— Vol.  14.  p.   37.— Vol.  IB,  p.  67. 

Under  sec.  2089,  Civil  Code  Ga.,  contract  of  fire  insurance  must  be  in 
writing.  Vol.  11,  p.  186. 

Under  Code  Ga.,   sec.   2803,   misstatements  in   application,   Vol.    1.   p.    84. 

Idaho: 

Act  Idaho,  March  10.  1903  (Sess.  Laws  1903,  p.  74).  concerning  organi- 
sation of  mutual  co-operative  companies,  construed.  Vol.  17,  pp. 
348,    349. 

Const.  Id^o.  sec.  10.  art.  11,  and  sec.  2663,  Rev.  Stat.  1887.  as  afterwards 
amended,  concerning  foreign  company  doing  business  in  State,  con- 
strued. Vol.    19,   pp.   369,   860. 

Const.  Idaho,  art.  7,  sees.  2  and  6,  regarding  license  tax.  construed.  Vol. 
15.   p.   299. 

nilnols: 

A  mutual  accident  association  is  not  an  Insurance  company  within  111. 
Practice   Act,   sees.    2.    3.    relating   to   service  of   process.   Vol.    6,    p.    2. 

Act  June  20.  1893  (Laws  111..  1893.  p.  108),  and  Act  Feb.  17.  1874,  con- 
cerning establishment  of  an  insurance  department,  and  dissolution  of 
company,    construed.   Vol.    17,   pp.    318,    819. 

Act  Illinois  June  22.  1893.  p.  130,  legalizing  business  done  by  beneficial 
orders  outside  the  State  construed  In  connection  with  attempt  to 
change   location  of   home  office,   Vol.    10,    p.    257. 

Act  July  1,  1891  (Laws  111.,  1891,  p.  li>9),  anti-rebate  law,  construed.  Vol. 
17,    pp.    154,    165. 

Act  111..  April  21.  1899  (Laws  1899.  p.  237),  concerning  kinds  of  busi- 
ness  permissible   by   casualty   companies,    construed.    Vol.    14,    p.    301. 

Act  111.,  March  11,  1869 — Hurd's  Rev.  St.  111.,  p.  880.  sec.  22 — concern- 
ing foreign  insurance  companies,  does  not  apply  to  Lloyds  associations. 
Vol.    11,   pp.    365,   866. 

Act  III..  June  19.  1891,  to  prevent  unjust  discrimination  in  rates  applies 
to  companies  organized  under  Act   111.,  June  23,   1893,  Vol.  11,  p.  384. 

Act  111.,  June  19,  1891,  forbidding  rebating,  or  discrimination  between 
applicants   for  life  insurance,   construed.  Vol.    11,   p.   206. 

Act  111.,  June  16,  1887  (Starr  &  C.  Ann.  St.  [Supp.],  p.  342),  so  far  as 
repealed  by  Act  111..  June  22,  1893  (Laws  III.,  1893,  p.  130),  was  not 
kept  alive   by   Act  July   1,   1893    (Laws   1893.   p.    117),   Vol.    10,   p.   157. 

Act  III.,  July  1.  1883  (1  Starr  &  C,  St.  111.,  1348),  concerning  compulsory 
dissolution   of    mutual    societies    is    constitutional.    Vol.    2,    p.    93. 

Bond  required  under  Law  of  111..  1885.  ch.  131,  of  officers  of  mutual  life 
companies  is  an  official  bond,  not  extending  beyond  official  year,  Vol. 
2,    p.    98. 

Company  organized  under  Rev.  St.  III.,  1874,  ch.  32,  sec.  31,  can  not  Issue 
endowment    certificates.    Vol.    2,   p.    95. 

Ch.  73,  sec.  103.  Rev.  St.  111.,  1889.  authorizing  suits  in  equity  by  the 
Auditor  of  State  for  purpose  of  winding  up  companies,  is  uncon- 
stitutional.  Vol.    4.   p.    132. 

Coroner's  inquest   public  record   by  statutes  of  Illinois.   Vol.    3.   p.    126. 

Discretion    Insurance    Commissioner   as   to   corporate    names,    under   1    Starr 

&   C.    Ann.    St.    ill.    (1st   ed.).    p.    1311,    ch.    73,    sec.    4,    does   not   apply 

.  to  foreign   companies  under  Id.,   p.   1831.   ch.   73,   sec.    2,   Vol.    IS,   p.    332. 

Hurd's  Rev.  Stat.  III.,  1906,  ch.  75,  sec.  262,  concerning  service  of  pro- 
cess   on    foreign    corporation,    construed.    Vol.    20,    pp.    227,    228. 

Hurd's  Rev.  Stat.  111.,  1893,  ch.  73.  sees.  230,  257,  Act  111.,  relating  to  life 
and   accident   associations,   construed.   Vol.    20,   pp.   260,    261. 

Hurd's  Rev.  St.  111.,  p.  1055,  sec.  14,  providing  for  distribution  of  surplus. 
Vol.    16.   p.   173. 

Hurd's  Rev.  St.  111.,  1889,  p.  978.  aecs.  1,  3  (anti-rebate  law).  Vol.  16, 
p.    877. 

Hurd's  Rev.  St.  111.,  1899,  ch.  88,  sec.  131,  In  respect  to  gaming  contracts, 
construed.   Vol.    15,   p.   162. 

Hurd's  Rev.  St.  111.,  1899,  p.  1014,  "may  make  distribution"  is  permissive. 
Vol.    15.   p.    163. 

Hurd's  Rev.  Stat.  111.,  1899,  p.  978.  in  regard  to  unjust  discrimination, 
construed.    Vol.    16,   pp.    108,   162. 

111.  8  Starr  &  C  Ann.  St.  (2d  ed.).  ch.  110.  p.  3114,  power  of  Appellate 
Court   to  make  finding  of  fact.   Vol.    16,   p.    127. 
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111.  Hurd'8  Rev.  St.,  1899,  p.  1393^  as  to  exempting  charitable  institutions 
from   taxation   does   not   exempt    insurance   society,    Vol.    16.   p.    219. 

III.  Rev.  St.,  1879.  sees.  970.  972,  do  not  allow  blood  relatives  as  bene- 
flciaries.  Vol.   16,  p.   220. 

111.  Rev.  St..  1897,  p.  132,  sec.  1.  must  be  complied  with  in  reg'ard  to 
changins  beneficiaries  from  dependents  to  blood  relatives.  Vol.  16, 
p.    220. 

Insurance  pending  the  organization  of  company  is  not  a  violation  of  the 
Illinois   insurance   law.   Vol.    7.    p.    91. 

Laws  1869.  p.  228,  amended  by  Laws  1879,  p.  179  (Hurd's  Rev.  St..  111.. 
1899.  p.  801).  concerning  taxation  of  net  receipts  of  company,  con- 
strued, Vol.   18,   pp.   803.   304. 

Laws  III.,  1883,  p.  107,  sec.  8,  providing  for  distribution  o^  surplus  by 
by-laws.   Vol.   16.   p.    173.— Vol.    17.   p.   196. 

Laws  III..  1893,  p.  117,  relating  to  dissolution  of  company  for  insolvency. 
Vol.    16,    p.    382. 

Laws  III.,  1897.  p.  237.  amended  by  validating  act.  construed;  and  amend- 
ment of  Act  III.,  June  €2,  1893,  by  same  statute  as  to  prohibition 
officers   removing   principal    place   of   business.   Vol.    13.    pp.    209.    249. 

Laws  III..  1898,  ch.  126,  sec.  20  (Act  July  1,  1893).  to  incorporate  life 
Insurance   companies  on  assessment   plan,   construed.   Vol.    13,   p.    276. 

Par.  24.  ch.  73,  Starr  &  C.  Ann.  St.  III.,  concerning  proof  of  levy  of  as- 
sessment,  construed.  Vol.   IS,   p.   110. 

Rev.  Stat.  111.,  ch.  51,  sec.  2,  construed  as  to  competency  of  divorced 
wife,   Vol.    15.    p.    104. 

Rev.  St.  111..  1891,  ch.  110,  sec.  8,  giving  Circuit  Courts  Jurisdiction  over 
insurance  companies,  applies  as  well  to  suits  in  equity  as  actions  at 
law.   Vol.    7.    p.    98. 

Rev.  St.  111.,  ch.  83.  sec.  15,  limiting  time  of  suit  to  Ave  years,  does  not 
apply  to  action  for  money  due  under  the  provisions  of  the  by-laws  of 
a  fraternal  order,   Vol.   6,   p.   95. 

Rev.  St.  111..  1874.  sec.  29,  "retaliatory  law,"  construed.  Vol.  2,  p.  166. — 
Vol.    10,   p.    346. 

Rights  of  creditors  to  institute  suit  to  collect  Judgment  against  insolvent 
company  under  sec.   916,   Hurd's  Rev.   St.  III.,   1897,  Vol.   11.  p.   147. 

Rights  of  cities  in  Illinois  to  require  a  foreign  insurance  company  to  pay  a 
per  cent,  of  their  premium  receipts  to  the  city  for  the  use  of  the  fire 
department.   Vol.   8,  pp.   257.   258. 

Sec.  3.  Acts  of  1874  (2  Starr  C.  Ann.  St.  III.,  1896,  p.  2285.  ch.  73.  par. 
270).  concerning  extinction  of  charter  of  company  ceasing  to  transact 
business   for  one  year,   construed.   Vol.    17,   p.   323. 

Sec.  246,  Hurd's  Rev.  St.  111..  1903.  p.  1109.  ch.  73.  concerning  transfer  of 
risks,   construed.  Vol.   17.   p.   249. 

Sec.  266,  Hurd's  Rev.  St.  III.,  p.  1033.  ch.  73,  exempting  fraternal  orders 
from   garnishment,    construed.    Vol.    17.    p.    211. 

Sec.  9,  ch.  51.  Hurd's  Rev.  St.  111..  1900,  concerning  production  of  books  or 
writing  In  evidence.   Vol.   17.   p.   387. 

Sec.  110.  ch.  73,  Hurd's  Rev.  St.  III..  1899.  concerning  appraisal  and  award, 
construed.   Vol-    14,   p.    102. 

Sec.  1.  Act  June  22.  1893  (Hurd's  Rev.  St.  111.,  p.  968.  par.  258).  relating 
to   "dependent   beneficiaries,"    construed.    Vol.    14.    p.    253. 

Sec.  1042,  Hurd's  Rev.  St.  III..  1899,  concerning  "gross  premiums."  con- 
strued.   Vol.    14.    p.    343.— Vol.    15,    p.    318. 

Sec.  15,  ch.  51,  Hurd's  Rev.  St.  HI.,  concerning  value  of  oral  testimony 
when   certified   copies   available.   Vol.    IS.    p.    224. 

Sec.  425,  Hurd's  Rev.  St.  III..  1897,  does  not  apply  to  mutual  companies. 
Vol.    12.   p.    147. 

Sec.  19.  Act  111..  1869— R.  S.  Starr  &  C.  2d  ed.,  ch.  73.  sec.  189— con- 
strued to  permit  insolvent  debtor  to  carry  insurance  for  protection  of 
family,  Vol.   11.  p.    202.— Vol.    12.   p.   194. 

Sec.  1,  Laws  III..  1893.  p.  130,  controls  designation  of  beneficiary.  Vol.  11, 
p.    215. 

Sec.  11,  111.  County  Fire  Ins.  Act,  providing  for  appointment  of  a  com- 
mittee by  the  county  judge  to  determine  the  amount  of  loss  under  a 
policy,    construed.    Vol.    9,    p.    43. 

Sec.  22,  ch.  73.  R.  S.  III.,  requiring  agents  to  procure  license,  construed. 
Vol.    1.  p.    109.— Vol.   6,   p.    73. 

Starr  and  C.  Ann.  St.  111.,  p.  1331,  sec.  1,  re  removal  by  foreign  company 
of   causes   from   State   to    Federal    Court,    construed.    Vol.    7,    p.    181. 

Statute  concerning  who  may  be  designated  as  beneficiary-  not  retroactive. 
Vol.    12.    pp.    231.    256. 
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Statute  of  Illinois  authorising  cities  and  villages  to  tax,  license  and  regu- 
late  brokers,   construed,    Vol.    9,    p.    298. 

Statutory   construction  of   "credits"    under   Illinois   laws.   Vol.    17.   p.    322. 

Sufficiency  of  notice  of  assessment  under  sec.  6,  Act  111..  June  16.  1887, 
Vol.    11.    p.    242. 

Under  1  Starr  A  C,  St.  111.,  1848,  Attorney-General  has  power  to  institute 
proceedings  to  compel  dissolution  of  mutual  society.  Vol.  2,  p.   92. 

Under  Act  III.,  July  1,  1877,  death  of  insured  member  of  mutual  Are  in- 
surance  company   does   not   terminate    Insurance.    Vol.    9,    p.    100. 

Under  Rev.  St.  111.,  1898,  ch.  110,  sec.  24,  trial  court  may  allow  defendant 
to  file   additional   plea  at   the  trial.    Vol.   7,   p.   60. 

Under  Starr  &  C,  St.  111.,  ch.  110,  par.  28,  Supreme  Court  will  not  review 
Judgment  where  sum  in  controversy  is  less  than  |1,000,  Vol.  2,  pp. 
17,   86. 

Under  R.  S.  111.,  ch.  110,  sec.  36.  plaintiff  is  not  required  to  prove  Joint 
liability  of  defendants  in  absence  of  verified  plea  or  plea  in  abate- 
ment,  Vol.    2,   p.    105. 

Under  2  Starr  ft  C,  Ann.  St.  HI.,  ch.  210,  sec.  81,  Appellate  Court  may 
render  final  Judgment.     Form  of  ftndlng.  Vol.   1,  p.   24. 

What  findings  of  Appellate  Court  are  binding  on  Supreme  Court  under 
Illinois  Pract.   Act.  sec.   87,   Vol.    2.    p.    119. 

Who  Included  as  "agent"  111..  1322,  Vol.  2,  pp.  31,  147.— Vol.  12,  pp.  71,  152. 


Act    March    8.    1877    (R.    S.    Ind.,    1881.    sec.    5773).    "retaliatory    law,"    is 

constitutional,  Vol.  1,  pp.  48.   108. 
Act  March   9,   1897    (Acts  Ind.,   1897,   p.    882.   ch.    195),   and   Acts  Ind..    1897, 

p.    882.    ch.    195.    sec.    127,    concerning    compliance   with    laws   of   State. 

construed.  Vol.   20,   p.   270. 
Burns'    Rev.    St.    Ind..    1901.   sec.    4914s,    in   regard    to   conditions   precedent. 

Vol.    15,   p.    289. 
Burns'   Rev.  St.  Ind.,   1901,  sec.   861,   in  regard  to  plea  of  set-off.   construed. 

Vol.  15,  p.  184. 
Burns'    Rev.    St.    Ind.,    1901,    sec.    4925,    applies    to    examination    of    foreign 

companies  only.  Vol.   15,  p.  320. 
Burns*    Rev.    St.    Ind..    1901,    sec.    4905.    concerning    wagering    policy,    con- 
strued.  Vol.    16,    p.    187. 
Burns'   Rev.   St.   Ind.,   1901,  sec.   670,   no  reversal   when  suit   has  been   fairly 

tried,  Vol.  16,  p.  8. 
Burns'  Rev.   St.   Ind.,   1901,  sec.  373,  concerning  allegations  of  performance. 

Vol.    16,    pp.    277,    319.— Vol.    18,    p.    64. 
BumC    Rev.    St.    Ind.,    1901,    sec    607,    concerning    competent    witnesses    In 

action  by  heirs.  Vol.   16.   p.   287. 
Burns'   Rev.   St.   Ind.,   1901.   sec.   566,   providing  for   interrogatories   to  Jury, 

Vol.    16.   p.    194. 
Burns'   Rev.   St.   Ind..   1901,   sec.   4914,   providing  against   assignment   to  one 

without    insurable   interest    (not    applicable    to   policy    issued    by    N.    Y. 

corporation).   Vol,    16,   p.    149. 
Burns'   Ann.   Stat.   Ind.,   1901,   sec.   341,  sub-div.   2.  concerning  allegations  of 

complaint,  construed.  Vol.   19.  p.   46. 
Bums'    Ann.    Stat.    Ind.,    sec.    2352,    concerning    false    preten.<9es,    construed. 

Vol.  20.  p.   161. 
"Concealment"    as   used    in    Rev.    St.    Ind.,    1881.    sec.    300,    defined.    Vol.    8, 

p.   90. 
Notwithstanding  R.    S.   Ind.,   sec.    8770,    party   must   serve   notice  of   loss  on 

company  within  reasonable   time.  Vol.   2.   p.   66. — Vol.   5,   p.    26. — Vol.   6. 

p.    22. 
Plaintiff  In  action  on  fire  policy  can  not  be  required  to  furnish  abstract  of 

title,  under  R.  S.   Ind..   1881.  sec.   363.  Vol.   2.   p.   32. 
Pleading  of  conditions  precedent  under  sec.    373.   R.    S.   Ind.,    1891,   Vol.    13. 

p.    3. 
Powers  of  Circuit  Court  to  appoint  receiver  under  Rev.   St.   Ind..   sec.   1222, 

Vol.   6,   p.   170. 
Provision   In   Ind.    statute,   p.    220,   sec.    3.    void    for   improper   heading.   Vol. 

15,    pp.    819,    820. 
Rev.   St.   Ind.,   1881,   sec.   1981,  defining   "riot."   construed.   Vol.   5,   p.   26. 
Rev.    St.    Ind..    1894,    sec.    4915,    applies    only    to    incorporated    companies. 

Vol.   10,   p.   373. 
Rev.  St.  Ind.,  1881,   r^^pealed  all  laws  not  contained  therein,  Vol.   11.  p.   369. 
Sec.    8772.   R.   S.    Ind..   1881.   relating  to   bringing  of  actions   against   foreign 

companies,  does  not  repeal  section  5668,  Vol.   1,   p.   107. 
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Section  3768.  Tnd.   H.   B.,  1881,   Is  constitutional 'and  valid.  Vol.   1,  p.   106. 

Section  993,  Elliott's  Supp.  Ind.  St.,  provides  for  service  of  process  on 
foreign  companies,  and  excepts  such  from  provisions  of  Rev.  St.  Ind., 
sees.  316,  3022  and  3023,  regrulatin^  process  upon  foreign  corporations 
generally.   Vol.    4,   p.    164. — Vol.   6,   p.    70. 

Sec.  505,  Burns'  Rev.  St.  Ind..  1894.  as  to  privileged  communications  be- 
tween physician  and  patient,  construed.  Vol.  14,  p.  131. — Vol.  18, 
p.    138. 

Sees.  2S2,  284,  in  connection  with  sec.  272.  Burns'  Rev.  St.  Ind..  1894,  as 
to  party-plaintiff  in  action  for  sick  benefits,  construed.  Vol.   14.   p.  201. 

Sec.  399,  Rev.  St.  Ind.,  1894,  permitting  amendments  to  pleadings,  con- 
strued.   Vol.    14,    p.    47. 

Sec.  17,  p.  30,  Acts  Ind.,  1899,  as  to  right  to  maintain  action  otherwise 
than    on    application    Attorney-General,    construed,    Vol.    14,    p.    161. 

Sec.  4923,  Burns'  Rev.  St.  Ind.,  1901.  concerning  notice  of  loss  required 
by  foreign  companies,  construed.  Vol.  17.  p.  325. — Vol.  18.  p.  131. — 
Vol.   19,  p.   284. 

Sec.  6,  Act  March  9.  1883  (Acts  Tnd..  1883.  p.  204.  ch.  136).  concerning 
void  policy  for  want  of  insurable  Interest,  Vol.   17,  p.   227. 

Sec.  285,  Burns'  Rev.  St.  Ind.,  1901,  concerning  damages  for  wrongful 
death.   Vol.   18,   p.   208. 

Sec.  365,  Burns'  Rev.  St.  Ind.,  1901,  concerning  exhibits,  construed.  Vol.  18, 
p.    64. 

Se'c.  3765,  Rev.  St.  Ind.,  sec.  1,  Act  March,  1877,  concerning  transaction  of 
business  by  foreign  companies.   Vol.   18,   p.   299. 

Statute  of  Indiana  concerning  service  of  process  against  domestic  cor- 
porations,   construed.   Vol.    11.    p.    301. 

Sufflciency  of  service  of  summons  under  pec.  318,  Rev.  St.  Ind.,  1894,  Vol. 
13,    p.    3. 

Under  R.  S.  Ind..  1S81.  sees.  262,  289,  both  Insured  and  a  creditor  may  Join 
in  action  on  policy,  Vol.  1,  p.   10. 

Under  Rev.  St.  Ind..  1894.  sec.  4923.  provision  in  a  fire  policy  requiring 
immediate  notice  of  loss,   is  void.  Vol.   8,   p.   61. 

Under  R.  S.  Ind.,  1881,  sec.  370,  sufficient  to  allege  general  performance 
of  conditions  precedent.   Vol.   2,   p.   21. 

Under  R.  S.  Ind..  1881.  sec.  240,  sub.  7,  the  District  of  Columbia  is  a 
*'State"  within  the  meaning  of  sees.   3765,  3771,  Vol.  2.  p.  146. 

Under  R.  S.  Ind.,  1881.  sec.  3850,  beneficiary  named  In  certificate  has  only 
contingent  Interest  and  can  not  object  to  assignment  of  certificate 
by  member.  Vol.   2.   p.   106. 

Under  Rev.  St.  Ind.,  1881,  sec.  559,  "error  in  the  assessment  of  the  amount 
of  recovery,"  and  not  "excessive  damages."  is  the  assignment  to  be 
made  where  action  is  on  contract.  Vol.   3.   p.   61. 

Under  Rev.  St.  Ind.,  1881,  sec.  347,  partner  of  attending  physician  not 
competent   witness  as  to  what   occurs   In  office.   Vol.   3.   p.    139. 

Under  Rev.  St.  Ind.,  1894,  sec.  5964,  assignment  by  wife  of  policy  pay- 
able  to   her   to   secure   husband's   debt   Is  void.    Vol.    7.   p.    149. 

Under  sec.  5920,  R.  S.  Ind.,  1894,  school  trustees  are  liable  for  premiums 
on  school  property.  Vol.   11,  p.   372. 

Iowa: 

Agency  under  acts  18th  Gen.   Assem.   Iowa,   ch.   211,   sec.   1.   Vol.   2,   p.   22. 

Acts  2l8t  Gen.  Assem.  Iowa,  ch.  45,  exempting  fraternal  societies  from 
operation  of  general  Insurance  laws  of  State,  construed.  Vol.  9.  p.  205. — 
Vol.    11.   p.   207. 

Act  23d  Gen.  Assem.  Iowa.  ch.  34,  sec.  6,  prohibiting  placing  of  trotline 
across  any   bodj'  of  water,   construed.   Vol.    9,   p.   245. 

Acts  Gon.  Assem.  Iowa,  ch.  211,  sec.  3.  "valued -policy"  act.  does  not  ap- 
ply to  loss  on  personal  property,  Vol.  4,  p.  79. — Vol.  6,  p.  92. — Vol.  9, 
p.   115. 

Acts  Gen.  Assem.  Iowa.  ch.  211,  sec.  3,  necessary  allegations  of  complaint 
under.  Vol.  2,  pp.  13,  14.— Vol.  5,  p.  34.— Vol.  9,  p.  115.— Vol.  11,  p.  283. 
—Vol.    14,    p.    17. 

Acts  18th  Gen.  Assem.  Iowa,  ch.  211,  applies  to  all  classes  of  insurance 
companies.   Vol.    1,   p.    85. 

Acts  18th  Gen.  Assem.  Iowa,  ch.  211.  sec.  2,  estops  company  to  plead  mis- 
representations in  application,  where  copy  is  not  attached  to  nolicy. 
Vol.  1.  p.  22. — Vol.  8,  pp.  90,  160. — Vol.  10.  p.  284. — Vol.  11.  pp.  269. 
819.— Vol.    14,    p.    197. 

An  association  operated  upon  the  assessment  plan  in  pa.vlng  benefits,  and  which 
designates  its  business  as  insurance,  is  an  Insurance  company  within  mean- 
ing of  sec.  2584,  Code  of  Iowa,  Vol.  8,  p.  15. 
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Chanffins  complaint  so  as  to  seek  reformation  of  policy  does  not  change  the 
"claim"  as  forbidden  in  Code  Iowa,  1886.  sec.  2689.  Vol.  S,  p.  18. 

Ch.  23,  Acts  28d  Gen.  Assem.  Iowa,  forbidding  discrimination,  limited  by  title  of 
act.  Vol.  14,  p.  160. 

Ch.  9,  title  9,  Code  Iowa,  sec  1825,  exempting  fraternal  orders  from  general  in- 
surance laws,  construed.  Vol.  17,  p.  286. 

Code  Iowa,  sec.  3643.  providing  when  a  physician  shall  be  incompetent  as  a  wit- 
ness, construed.  Vol.  8,  p.  15. 

Code  Iowa.  sec.  3307.  concerning  disappearance  of  insured,  construed.  Vol.  20, 
pp.  158,  159. 

Code  Iowa,  sec.  8127,  concerning  averment  of  defendant's  corporate  capacity. 
Vol.  20,  p.  204. 

Code  Iowa,  sec.  1813.  concerning  misrepresentation  in  application  as  to  age,  con- 
strued. Vol.  20.  pp.  203,  204. 

Code  Iowa,  sec.  1789,  concerning  limit  of  Insurable  age  in  fraternal  and  assess- 
ment association,  construed,  Vol.  20.  pp.  208.  204. 

Code  Iowa,  sec.  3447.  sub-dfv.  7,  concerning  limitation  of  action,  construed.  Vol. 
80,  p.  127. 

Code  Iowa,  sec.  1642.  concerning  organization  of  mutual  companies  for  pecuni- 
ary profit,  construed.  Vol.  19,  p.  49. 

Code  Iowa,  Supp.  1902,  sees.  1333b  and  1333c,  and  sec.  311.  concerning  listing 
of  company's  property  for  taxation,  construed,  Vol.  19,  p.  353. 

Code  Iowa,  Supp.  1902.  sec  1383d,  requiring  Insurance  companies  to  pay  1  per 
cent,  of  gross  receipts.  Vol.  19,  pp.  49,  50. 

Code  Iowa,  sec.  1304,  concerning  exemption  of  religious,  charitable  and  educa- 
tional institutions  from  taxation,  construed.  Vol.  19,  p.  50. 

Code  Iowa.  sec.  1765.  concerning  assessment  tax  of  mutual  companies,  con- 
strued. Vol.  19,  p.  49. 

Code  Iowa,  sec.  3313,  as  to  rights  of  creditors  in  life  insurance.  Vol.  16,  p.  154. 

Code  Iowa,  sees.  3044,  8046,  8443.  as  to  assignment  of  causes  of  actions. 
Vol.   15,   p.  177. 

Code  Iowa,  1897.  sec  1782,  word  "policy"  includes  "application."  Vol.  15,  p. 
168. 

Code  Iowa,  sec.  4811,  In  regard  to  leaving  train  while  in  motion.  Vol.  15. 
p.   265. 

Code  Iowa.  1873,  sec  8063.  when  tender  is  valid.  Vol.  15,  p.  69. 

Code  of  Iowa,  ch.  5,  sec  1741,  1759.  construed.  Vol.  15.  pp.  25,  38. — Vol.  20. 
p.  296. 

Code  Iowa,  1897,  concerning  limitation  clause  in  policies,  does  not  apply  to  ante- 
cedent losses,  Vol.  14.  p.  24. 

Sec  1159,  Code  Iowa,  1873.  prohibits  issuance  of  stock  policies  by  mutual  com- 
pany. Vol.  14.  p.  49. 

Sec.  2584,  Code  Iowa.  1873.  concerning  venue  of  actions  against  insurance  com- 
panies, construed.  Vol.  12.  p.  269. 

Code  Iowa,  sec.  1182  (amended  by  24th  €len.  Assem.),  exempting  proceeds  of 
life  policy  from  claims  of  creditors,  construed.  Vol.  10.  p.  250. 

Code  Iowa,  sees.  1182.  2372.  exempting  fire  policies  from  claims  of  creditors, 
construed.  Vol.  10,  pp.  172.  173. 

Code  Iowa.  sec.  2731.  permitting  plaintiff  to  file  supplemental  petition,  construed. 
Vol.  10,  p.  112. 

Code  Iowa,  sees.  2715,  2717,  concerning  pleadings  In  action  on  policy,  construed. 
Vol.  9.  p.  14. 

Code  Iowa,  title  9,  ch.  4,  sec  1146,  does  not  apply  to  companies  organized  under 
sec.  1160.  Vol.  9.  p.  28. 

Code  Iowa,  sec.  2537,  construed  In  connection  with  limitation  clause  in  policy. 
Vol.  6,  p.  16.— Vol.  9,  p.  15.— Vol.  11,  p.  12.  ' 

Code  Iowa,  sec.  1154,  "retaliatory  law,",  construed,  Vol.  2.  pp.  153,  154. 

Code  Iowa,  sec  1923,  does  not  apply  to  assignments  of  policy  where  possession 
is  retained  by  assignor.  Vol.  1.  p.  61. 

Statute  controls  provisions  of  policy  as  to  time  of  payment  of  loss.  Vol.  6, 
p.  15. 

Estoppel  of  company  under  sec.  1812,  Code  Iowa,  by  medical  examination.  Vol. 
12.  p.  287.— Vol.   IS.  pp.   148.   234.— Vol,  14,  pp.   167,   168.— Vol.   15.  p.   200. 

Gten.  sees.  1729.  1730,  18th  Qen.  Assam.  Iowa.  ch.  210.  concerning  notice  of  ma- 
turity of  premium  notes,  construed,  Vol.  11,  p.  137. — Vol.  15,  p.  67. 

Insured  Is  not  forbidden  by  Code  of  Iowa,  sec  3639.  to  state  conversations  had 
with  agent,  since  deceased.  Vol.  4.  p.  31. 

Iowa  Stat.  1899,  p.  467.  ch.  442,  concerning  lodge  system  of  beneficiary  associa- 
tion, construed.  Vol.  20.  p.  211. 

Iowa  Code,  sec.  1714.  sub-sec  2.  does  not  require  exact  statements  in  annual 
report  as  to  estimates  of  losses.  Vol.  16.  p.  357. 
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Iowa  Code,  sec  2056.  presumption  of  neffllgence  in  fire  caused  by  railroads.  Vol. 
16.  p.  2. 

Liability  of  directors  of  mutual  association  under  Code  Iowa,  sees.  1071,  1072. 
Vol.  2,  p.  155. 

Sec.  1759.  McCIain's  Code  Iowa,  relating  to  certificates  of  health  by  medical  ex- 
aminer, construed.  Vol.  12,  p.  188. 

McCIain's  Code  Iowa.  sec.  3742.  providing  that  Federal  Courts  are  not  bound  by 
construction  of  State  Courts.  Vol.  8,  p.  112. 

McCIain's  Code  Iowa.  sec.  1144.  prescrlbiner  conditions  upon  which  foreign  com- 
panies may  do  business  in  State,  is  constitutional.  Vol.  10.  p.  26. 

McCIain's  Code  Iowa,  sec.  1733,  requirlner  copy  of  application  to  be  attached  to 
policy,  construed.  Vol.  7,  p.  25. — Vol.  9,  pp.  178.  294. — Vol.  11.  pp.  187. 
208.   259. 

Mutual  company  in  Iowa  can  not  issue  policies  for  cash  premiums  to  persons  not 
members.  Vol.  8,  p.  30. 

Mutual  company  organized  under  Code  Iowa.  sees.  1058  and  1076.  may  provide 
for  a  guaranty  fund  and  divide  such  fund  into  shares  transferable  among 
members.  Vol.  8,  p.  29. 

Power  of  directors  of  mutual  company  to  adopt  by-laws  under  McCIain's  Code 
Iowa.  sec.  1692,  Vol.  10.  p.  104. 

Provision  of  McCIain's  Code  Iowa.  sec.  1731,  concerning  revival  of  policy,  after 
default  in  payment  of  premium  note,  construed.  Vol.  8,  p.  91. 

Right  of  company  to  make  arbitration  a  condition  precedent,  questioned,  in  view 
of  sec.  1734,  McCIain's  Code  Iowa,  Vol.  8,  p.  124. 

Sec.  1745,  Code  Iowa,  concerning  return  of  unearned  premium  in  cancella- 
tion,  construed.  Vol.   20.  p.   44. 

Seca  1811,  1825,  ch.  9.  Code  Iowa,  concerning  use  of  intoxicants  by  member  of 
association,  construed.  Vol.  19.  p.  213. 

Sec.  1819.  Code  Iowa,  concerning  application  as  part  of  contract,  construed. 
Vol.  19.  p.  150. 

Sec.  1750.  Code  Iowa,  concerning  authority  of  agents,  construed.  Vol.  18.  p.  25. 

Sec.  1146,  Code  Iowa,  has  no  application  to  companies  organized  under  sec  1160, 
Vol.  8,  p.  30. 

Sec  1706.  Code  Iowa,  concerning  authority  of  board  of  directors  of  mutual  com- 
pany, construed.  Vol.  18,  p.  70. 

Sec  1746,  Code  Iowa,  concerning  prorating  of  loss,  construed.  Vol.  17.  p.  102. 

Sec  1824.  Code  Iowa,  concerning  designation  of  beneficiary,  construed.  Vol.  17, 
pp.  247,  248. 

Sec  1743,  Code  Iowa,  concerning  forfeiture,  is  not  retroactive.  Vol.  14,  p.  69. — 
Vol.   17,   pp.    349,   850.— Vol.    18,   pp.    3,   19.   47.   48.   96. 

Sees.  20  and  57,  Civ.  Code  Iowa,  regarding  time  when  action  may  be  com- 
menced. Vol.  14,  p.  190. 

Sec  1782.  Code  Iowa,  amended  by  Laws  27th  Gen.  Assem..  ch.  46.  in  effect  July 
4.  1898.  providing  against  discrimination  by  companies,  construed.  Vol.  14, 
p.  202. 

Sec.  48,  par.  23.  Code  Iowa,  concerning  computation  of  time  for  filing  proofs  of 
loss,  construed.  Vol.  14,  p.  69. 

Sec.  3628.  Code  Iowa,  providing  for  specific  statement  of  facts  relied  on  to  prove 
defendant  is  corporation,  construed.  Vol.  14.  p.  197. 

Sec  1767.  Code  Iowa,  prohibiting  dissociation  from  Insuring  person  over  65  years 
of  age.  construed.  Vol.  13,  p.  258. 

Sec.  1805,  Code  Iowa,  concerning  exemption  proceeds  of  life  insurance  policies  in 
banlcruptcy.  Vol.  13.  p.  141. 

Sec  3948.  Code  Iowa,  concerning  exemption  of  property  from  execution.  Vol.  13, 
p.  369. 

Sec  4608,  Code  Iowa,  concerning  confidential  communications  of  physician,  con- 
strued; and  sec.  4604.  concerning  examination  of  parties.  Vol.  13.  pp.  148. 
229. 

Sec.  1,  ch.  33.  23d  Gen.  Assem.  Iowa,  prohibiting  discrimination  in  life  insur- 
ance, construed.  Vol.  12,  p.  175. 

Sec  4390,  Code  Iowa,  concerning  revocation  of  submission,  construed.  Vol.  13, 
p.  120. 

Sec  1333,  Code  Iowa,  requiring  payment  by  foreign  companies  of  per  cent,  of 
gross  premiums,  construed.  Vol.  12.  p.  370. — ^Vol.  13.  pp.  324.  325. 

Sec  3262,  McCIain's  Code  Iowa,  concerning  assignments,  applies  to  policies  and 
certificates  of  life  insurance.  Vol.  11,  p.  210. 

Sec  4607.  providing  that  neither  husband  nor  wife  can  testify  as  to  communica- 
tion between  them,  construed.  Vol.  13,  p.  229. 

Sec  2372,  Code  Iowa,  was  not  repealed  by  Acts  Iowa,  1868.  ch.  .173,  entitled 
"Life  Insurance  Law,"  Vol.  10.  p.  173. 

Sees.  1754,  1755.  Code  Iowa,  concerning  combination  of  fire  Insurance  companies 
to  fix  rat^s,  construed.  Vol.  17,  p.  6. — ^Vol.  19.  pp.  318,  319. 
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Sees.  8672,  8675,  Code  Iowa,  regarding  production  of  books,  etc.  apply  to  wit- 
nesses only.  Vol.  2,  p.  113. 

Service  of  summons  on  agent  under  sec.  2612,  Code  Iowa,  Vol.  8,  p.  68. 

Statute  of  Iowa,  requiring  copy  of  application  to  be  made  part  of  policy,  con- 
strued. Vol.  14.  p.  60. 

Status  and  liability  of  guarantors  to  guaranty  fund  and  membership  in  mutual 
company.  In  Iowa,  Vol.  8,  pp.  29,  95. 

Statute  does  not  apply  to  certificates  Issued  prior  to  its  passage.  Vol.  5,  p.  107. 

Stepson  Is  "relative"  of  his  stepfather  within  meaning  of  Acts  21st  Gen. 
Assem.  Iowa,  ch.  66.  sec.  7,  Vol.  6,  p.  120.— Vol.  11,  p.  210.— Vol.  14,  p.  231. 

Under  Code  Iowa,  sees.  4644,  4645,  decree  of  divorce  Is  specific  item  of  evidence. 
Vol.  16,  p.  243. 

Under  sec.  1160,  ch.  4,  title  9,  Code  Iowa,  1873,  mutual  company  can  not  collect 
cash  payment  In  advance  of  losses.  Vol.  14.  pp.  17,  312. 

Under  sec.  1742,  Code  Iowa  (valued-policy  law),  arbitration  and  award  may  be 
demanded  as  condition  precedent  to  action  on  policy  so  providing,  Vol.  12, 
p.  108.— Vol.  16,  p.  36.— Vol.  18,  p.  3.— Vol.  19,  p.  34. 

Under  Sec.  2654,  Code  Iowa,  1873,  mortgagor  may  sue  on  policy  payable  to 
mortgagee.  Vol.  11,  p.  101. 

Sec.  5464,  McClain's  Code  Iowa  (anti-trust  law),  applies  to  insurance  compa- 
nies, and  make  compact  agreement  as  to  rates  illegal,  Vol.  10,  p.  364. 

Under  HcClain's  Code  Iowa.  sec.  3742,  an  action  abated  because  prematurely 
brought  fails  through  "negligence  in  Its  prosecution."  and  will  not  save  new 
action  brought  after  time  limited.  Vol.  10,  pp.  17,  100. 

Under  Code  Iowa,  sec.  2626,  sub-sec.  3.  special  appearance  to  object  to  service 
of  process  confers  Jurisdiction,  Vol.  10.  p.  85. 

Under  Code  Iowa,  1889,  and  sec.  1308,  railroad  company  can  not  insert  provision 
in  its  leases  exempting  itself  from  liability.  Vol.  6,  p.  24. 

Under  CJode  Iowa,  sec.  45,  sub-div.  23,  where  last  day  for  payment  falls  on  Sun- 
day, Insured  has  all  of  following  Monday  within  which  to  pay  assessment. 
Vol.  6.  p.  16. 

Under  McClain's  Code  Iowa,  sec.  1734,  action  on  policy  can  not  be  begun  until 
after  expiration  of  ninety  days.  Vol.  6,  p.  16. — Vol.  7,  pp.  60,  72. — Vol.  9, 
pp.  86,  103.— Vol.   10,  p.  12.— Vol.  11,  p.   90.— Vol.   12,  p.   269. 

Under  Code  Iowa,  sec.  2545,  parties  insured  under  joint  policy,  or  different  in- 
terests, may  unite  as  plaintiffs.  Vol.  4,  p.  77. 

Under  Code  Iowa,  sees.  2514,  2689.  action  at  law  may  be  changed  to  one  in 
equity  by  amendment,  and  such  amendment  does  not  introduce  a  new  cause 
of  action.  Vol.  2,  p.  84. 

Under  Laws  Iowa,  1880,  ch.  211,  action  on  policy  can  not  be  maintained  until 
after  expiration  of  ninety  days.  Vol.  1,  p.  104. — Vol.  2,  p.  28. — Vol.  10,  p. 
61.— Vol.  13,  p.  27.— Vol.  14,  p.  18. 

Under  Laws  Iowa,  1880,  ch.  210,  sec.  2,  notice  of  maturity  of  premium  is  com- 
plete when  registered  letter  is  mailed.  Vol.  1.  p.  22. — Vol.  5.  pp.  24,  57. — 
Vol.  11.  p.  39.— Vol.  12.  p.  101.— Vol.  13.  p.  44.— Vol.   14.  p.  18. 

What  sufficient  tender  of  assessments  under  sec.  2104,  Code  Iowa.  Vol.  5.  p.  113. 

What  are  debts  to  be  deducted  from  tax  assessment  under  sec.  814.  Code  Iowa, 
Vol.  1,  p.  106. 


Act  Kan.,  1889,  ch.  160,  limiting  power  of  Insurance  Superintendent  In  granting 
and  revoking  licenses,  construed.  Vol.  10,  p.  395. 

Art.  5,  ch.  50.  Gen.  Stat.  Kan.,  concerning  crop  insurance.  Vol.  18,  pp. 
292.    293. 

Associations  organized  under  art.  3,  ch.  50a,  Gen.  Stat.  Kan.,  1889,  can  not  in- 
sure persons  above  sixty  years  of  age.  Vol.  11,  p.  224. 

C;h.  257,  Laws  Kan.,  1889,  being  an  act  to  declare  unlawful  trusts  and  combina- 
tions in  restraint  of  tradet  construed.  Vol.  6,  p.  45. 

Gen.  Stat.  Kan.,  1901,  sec.  3410,  providing  for  taxation  as  costs  of  reasonable 
attorney's  fees,  Vol.  16,  p.  29. 

Laws  Kan.,  1899,  ch.  249,  providing  for  tax  on  policies,  construed.  Vol.  18,  p. 
355. 

Laws  Kan.,  1895,  ch.  163,  exempting  proceeds  of  benefit  certificate  from  claims 
of  creditors,  construed.  Vol.  11.  p.  24  8. — Vol.  12.  p.  299.— Vol.  15,  p.  230. 

Mutual  company  organised  under  Laws  Kan.,  1886,  ch.  132,  having  no  guaranty 
fund,  can  not  do  business  In  other  States,  Vol.  3,  p.  67. 

Par.  8331.  (Sen.  Stat.  Kan.,  concerning  insurance  in  foreign  companies,  con- 
strued. Vol.  14,  p.  67. 

Par.  3437,  Gen.  Stat  Kan.,  1889,  requiring  mutual  companies  to  attach  copy  of 
by-laws  to  policy,  construed.  Vol.  5,  p.  77. 

Sec.  3580  of  Gen.  Stat.  Kan.,  1901,  concerning  review  of  judgment,  con- 
strued.   Vol.    18,    p.    201. 
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Sect.  18  and  28  of  ch.  98.  pp.  222.  224.  Laws  B^an..  1871.  belns  Mca.  3381.  8388, 
Gen.  Stat.  Kan.,  1901,  concerning  companies  and  their  agents,  con- 
strued. Vol.  18,  p.  83. 

Sec  1.  ch.  147.  p.  309.  Laws  Kan..  1899  (sec.  3869.  Geo.  Stat..  1901).  concern- 
ing form  of  government  of  fraternal  beneficiary  association,  construed.  Vol. 
17.  p.  239. 

Sec  3.  ch.  2.  Laws  Kan..  1893.  allowing  attorney's  fees,  is  constitutional.  Vol. 
12.  pp.  15.  26.  27. 

Under  Sees.  Laws  Kan..  1875,  ch.  3  (Comp.  Laws  1879.  ch.  60a).  the  business 
of  each  class  of  a  mutual  flre  Insurance  company  must  be  conducted  sep- 
arately, and  members  of  one  class  can  not  be  assessed  to  pay  losses  In  an- 
other class.  Vol.  4,  p.  76. 

When  contested  claim  becomes  liability  under  sec  169.  ch.  74.  Gen.  Stat  Kan., 
1897,  Vol.  13,  p.  20. 

When  mill  machinery  considered  as  real  property  within  Laws  Kan.,  1893.  ch. 
108  (valued-policy  law).  Vol.  12.  p.  15. 

Kentucky : 

Acts  Ky..  March  19.  1894  (Acts  Ky.,  1894.  p.  226.  ch.  99).  concerning  com- 
panies organized  under  special  charter.  Vol.  18,  p.  288. 

Act  Ky.  amending  ch.  22,  Gen.  Stat.,  title  "contracts."  making  statements  in 
application  representations,  construed.  Vol.  13,  p.  72. 

Act  Ky..  May  8.  1886.  exempting  "accumulated  funds"  of  insurance  companies 
from  taxation,  construed.  Vol.  11,  p.  368. 

Action  under  Stat.  Ky.,  sec.  656,  to  recover  penalty  for  rebating,  is  barred  after 
one  year  from  time  action  accrued.  Vol.  10,  p.  369. — ^Vol.  17,  p.  111. — Vol. 

19.  pp.  112.  124.  202. 

Act  Ky.,  April  19,  1888,  providing  for  damages  upon  the  affirmance  of  a  Judg- 
ment against  an  Insurance  company.  Is  unconstitutional.  Vol.  3,  p.  79. 

An  ordinance  requiring  a  license  for  foreign  companies  only  is  void.  Vol.  4,  p. 
164. 

Civ.  Code  Prac.  Ky..  sec.  129.  concerning  variance  in  pleading  and  proof,  con- 
strued. Vol.  19.  p.  291. 

Common  law  of  Kentucky,  Vol.  12.  p.  119. 

Decision  of  Ky.  court  not  binding  on  U.  S.  Supreme  Court.  Vol.  18,  p.  231. 

Depriving  party  of  right  to  open  and  close  argument  does  not  fall  within  Code 
Ky.,  sees.  134.  338.  requiring  court  to  disregard  any  error  not  affecting  a 
substantial  right.  Vol.  2,  p.  11. 

Gen.  Stat.  Ky..  ch.  71.  art.  4,  sec  19,  re  limitation  of  actions  on  policies  of  life 
insurance,  construed.  Vol.  6.  p.  136. 

Ky.  Stat.,  1903,  ch.  32.  sub-div.  5  (sees.  702,  722),  concerning  recovery  of  de- 
linquent assessments,  construed,  Vol.  20,  p.  4  3. 

Ky.  Stat.,   1903,  sec.   711,  concerning  notice  of  assessment  due,  construed.  Vol. 

20,  p.  43. 

Ky.  Stat.,  1903,  sec.  663.  concerning  rights  of  creditors  in  policy  in  favor  of 

wife,  construed.  Vol.  19,  p.  166. 
Ky.  Stat.,  1903,  sec.  648,  concerning  deposit  by  company  with  State  treasurer, 

construed.  Vol.  19,  p.  180. 
Ky.   Stat.,   1903,   sees.   470,   472,  concerning  consideration  of  written  contracts, 

construed,  Vol.  19.  p.  112. 
Ky.  Stat.,  sees.  880.  779.  concerning  necessary  acts  to  incorporation,  Vol.  16.  p. 

376. 
Ky.  Stat.,  sec.   224,  providing  for  Insurance  of  furniture  and  building  of  char- 
itable institutions.  Vol.  16,  p.  380. 
Ky.  Stat.,  1899.  sees.  4077,  723.  imposing  franchise  tax  on  certain  enumerated 

companies.  Vol.  16,  pp.  391,  392,  396. 
Ky.  Stat.,  sees.  641,  644,  defining  insurance  company.  Vol.  16,  p.  375. 
Ky.  Civ.  Code.  sec.  134,  allows  amendments  to  pleadings.  Vol.  16,  p.  12. 
Ky.  Stat.,   1899,  sec.   663.  prescribing  how  Insurance  policies  to  be  valued  by 

commissioner.  Vol.  16,  p.  190. 
Measure  of  damages  under  Act  Ky.,  Dec  3,  1892  (valued-policy  law).  Vol.  10. 

p.  120. 
Sees.  61.  71.  Civ.  Code  Ky..  providing  for  process  on  insurance  companies,  con- 
strued. Vol.  4.  p.  98. 
Sec.   669.  sub-dlv.  8,   Ky.  Stat.,   1903.  concerning  paid-up  industrial  Insurance, 

Vol.  18,  p.  162.--V01.  20,  pp.  106,  121. 
Sec  2619.  Ky.  Stat.  1903.  concerning  limitation  of  action  for  relief  from  fraud 

or  mistake.  Vol.  17.  p.  131. 
Sec  606.  Civ.  Code  Ky..  excluding  testimony  as  to  transactions  with  one  dead,' 

construed.  Vol.  17.  p.  119. 
Sec.  2064,  Ky.  Stat..  1903,  making  life  insurance  policy  testamentary  document. 

Vol.  17.  p.  159. 
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Sec.  702,  Ky.  Stat.,  definlnir  members  of  mutual  fire  insurance  companies,  con- 
strued. Vol.  14.  p.  6.~Vol.  16.  p.  68. 

Sec  S79,  Ky.  Stat,  applying  to  assessment  companies,  provides  that  application 
not  part  of  policy  unless  attached  thereto;  sec.  656,  applyingr  to  old-line 
companies,  concerning  suicide  clause,  construed.  Vol.  14,  pp.  113,  146,  199, 
266,  267.— Vol.  16.  pp.  225.  268. — Vol.  17,  pp.  139,  209.— Vol.  18,  pp.  131, 
132.  200,  236.— Vol.  19,  pp.  112.  179.— Vol.  20,  pp.  211,  212,  259.  260. 

Sees.  113,  114.  Civ.  Code  Prac.  Ky.,  concerning  waiver  misjoinder  of  parties, 
construed.  Vol.  14.  p.  360. 

Sec  712,  Ky.  Stat,  concerning  forfeiture  of  policy  in  assessment  company,  con- 
strued. Vol.  13,  p.  10. 

Sec.  4841,  Stat.  Ky.,  providing  as  to  death  of  one  of  several  beneficiaries,  con- 
strued. Vol.  IS,  p.  246. 

Sec.  638.  Stat  Ky.,  concerning  license  of  agent,  construed.  Vol.  13,  p.  336. 

Sec  1689,  Stat  Ky.,  as  to  seven  years'  absence,  construed.  Vol.  13,  p.  162. 

Sec.  639,  Stat  Ky..  concerning  misrepresentations  in  application,  construed.  Vol. 
12.  p.  169.— Vol.  13.  p.  6.— Vol.  17.  p.  272.— Vol.  18,  p.  144.— Vol.  19,  pp. 
182.  188. 

Sec.  3915,  Stat  Ky.,  "anti-trust"  law,  does  not  apply  to  insurance  rates.  Vol. 
12,  p.  119. 

Sec.  671,  Ky.  Stat,  requiring  corporations  to  file  statement  giving  location  of 
office  and  name  of  agent  for  service  of  process,  applies  to  charitable  organ- 
izations. Vol.  12,  p.  387. 

Sec.  764,  Civ.  Code  Ky.,  providing  10  per  cent,  damages  on  affirmance  of  Judg- 
ments against  Insurance  companies,  is  unconstitutional.  Vol.  12.  p.  381. 

Sec.  2297,  Stat  Ky.,  regarding  duty  of  lessee  to  rebuild,  construed,  Vol.  11. 
p.  96. 

Sec.  631.  Ky.  Stat.,  regarding  service  of  process  on  foreign  company,  construed. 
Vol.  10.  p.  100.— Vol.  12,  p.  119.— Vol.  14,  p.  308.— Vol.  15,  p.  33. 

Statute  of  frauds  does  not  apply  to  oral  contract  to  issue  policy.  Vol.  6,  pp.  66, 
77. 

Stat  Ky.,  sec.  664,  does  not  give  children  a  legal  interest  in  a  policy  payable  tu 
their  mother.  Vol.  9,  p.  175.— Vol.  13,  pp.  204.  205.— Vol.  19.  p.  157. 

Stat.  Ky..  sec.  2127,  does  not  render  an  assignment  and  pledge  by  wife  of  policy 
payable  to  her  on  life  of  her  husband  to  secure  a  debt  of  the  husband  in- 
valid. Vol.  9.  p.  175.— Vol.  13,  p.  170. 

Total  loss,  under  sec.  700.  Ky.  Stat,  valued-policy  law.  construed.  Vol.  14,  p.  8. 

Under  sec.  700,  Ky.  Stat,  valued-policy  law,  provision  for  appraisal  not  valid, 
Vol.  14,  p.  11. 

Under  sec.  700,  Ky.  Stat.,  valued-policy  law,  three-fourths  value  clause  in  policy 
is  void.  Vol.  12.  p.  17.— Vol.  14,  p.  75.— Vol.  15.  pp.  17.  31,  33.— Vol.  16.  p. 
63.— Vol.  20.  p.  30. 

Under  Laws  Ky.,  1873-74,  ch.  186,  p.  20.  omission  to  state  Incumbrance  in  ap- 
plication is  immaterial.  Vol.  10,  p.  74. 

Under  charter  City  of  Covington,  Ky.,  each  insurance  agent  must  procure  a 
license  for  each  company  he  represents,  Vol.  4,  p.  164. 

Under  Code  Civ.  Prac.  Ky..  sec.  332.  Appellate  Court  will  not  review  de- 
cision of  lower  court,  which  tried  both  law  and  facts,  on  questions  of 
law,  unless  there  has  been  a  separate  conclusion  of  law  and  fact,  and 
exception  saved  thereto,  Vol.   4,   p.   118. 

Under  Act  Ky.,  Feb.  4,  1874,  misrepresentation  must  be  of  fact  material  to 
risk,  to  avoid  policy.  Vol.  2,  p.  117. 

Under  Code  Ky.,  sees.  71,  72.  action  may  be  brought  against  foreign  company 
in  any  county  in  which  an  agent  is  found,  Vol.  2,  p.  24. 


Act  No.  86.  p.  27.  Acts  La.,  1888.  concerning  appointment  of  corporation  as 
agent  construed.  Vol.  17,  p.  341. 

Act  La.  No.  66,  1894,  providing  for  penalty  against  citizens  insuring  in  author- 
ized companies,  construed.  Vol.  9,  pp.  305.  306. — Vol.  10.  p.  366. 

Acts  La.,  1886,  No.  101,  sec.  7.  imposing  licenses  upon  foreign  insurance  com- 
panies, is  constitutional.  Vol.  4,  p.  167. 

Acts  La.,  1886,  No.  76,  concerning  taxation  of  insurance  companies,  is  void  for 
uncertainty.  Vol.  3,  p.  169. 

Art  12  (Civ.  Code  La.,  art.  1481),  concerning  donation  of  movables.  Vol.  18. 
p.  153. 

Policy  of  life  insurance  does  not  constitute  an  asset  of  the  succession  of  a  living 
person  and  amenable  to  the  denunciation  of  art  2454,  Rev.  Civ.  Code  La., 
Vol.  7,  p.  144. 

Power  of  State  to  make  agent  subject  to  service  of  process  (La.),  Vol.  16,  p.  27. 

Premiums  in  course  of  collection  by  agents  are  not  taxable  as  "credits"  in  his 
hands  under  stat  106,  La..  1890,  Vol.  6,  p.  193. 
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Sec  2,  Act  La..  No.  135,  p.  209.  1900,  complemental  of  sec.  1,  relates  to  prop- 
erty Immovable  In  nature.  Vol.  19,  p.  57. 

Sec.  22.  Act  La.,  No.  105,  p.  151,  1898,  not  repealed  by  Act  No.  135,  p.  209, 
1900,  and  not  In  conflict  with  same.  Vol.   19,  p.   57. 

Statute  of  Louisiana,  graduating  license  and  taxation  of  companies,  Is  constitu- 
tional. Vol.  1,  p.  109. 

Maine: 

Act  Me.,  1889,  ch.  281.  re  indictment  for  allowing  rebates,  construed.  Vol.  4, 
p.  153. 

Act  of  agent  is  act  of  company  under  Rev.  St.  Me.,  ch.  49,  sees.  21,  90.  notwith- 
standing provision  to  contrary  in  policy.  Vol.  2,  p.  39. 

Administrator  of  insured  can  not  maintain  action  against  beneficiary,  under  Rev. 
St  Me.,  ch.  164,  cl.  4,  and  Rev.  St.  Me.,  ch.  75.  sec  10,  to  recover  amount 
paid  by  insured  as  premiums.  Vol.  6,  p.  129. — Vol.  9.  p.  180. 

Allegations  of  indictment  of  agent  under  R.  S.  Me.,  ch.  49,  sec.  73,  as  amended 
by  Act   1887.   ch.   109,  Vol.   2.   p.   153.— Vol.   14,   p.    332. 

Ch.  18.  Pub.  Laws  Me.,  as  to  standard  policies  and  stipulations  therein.  Vol.  13, 
pp.  102.  103. 

Ch.  79.  St.  Me.,  1895,  amending  R.  8.  Me.,  ch.  51.  sec.  64.  giving  railroads  ben- 
efit of  Insurance  carried  by  persons  injured  by  fire  from  railroad,  is  consti- 
tutional. Vol.  11.  p.  346. 

Husband  has  no  Insurable  interest  in  wife's  property  under  R.  S.  Me.,  ch.  61. 
sec.  1,  Vol.  2.  p.  49. 

Neither  Rev.  St.  Me.,  ch.  4  9.  sees.  19.  90.  nor  St  1891,  ch.  112,  authorises 
brokers  to  receive  notice  and  give  consent  to  the  transfer  or  assignment  of 
a  policy,  Vol.  9.  p.  70. 

Pub.  Laws  Me.,  1895,  p.  43,  ch.  46  (Rev.  St,  ch.  49.  sec.  95),  concerning  notice 
of  accident  Vol.  18.  p.  243. 

Rev.  St.  Me.,  ch.  51,  sec.  54.  as  amended  by  ch.  79.  p.  77,  Pub.  Laws,  1895, 
concerning   liability  of  railroad   company   for  fires.   Vol.    18.   p.   2. 

Rev.  St.  Me.,  ch.  55,  sea  5,  construed  as  to  charitable  organizations.  Vol.  15. 
p.  190. 

Rev.  St.  Me.,  ch.  49,  sec.  67.  and  not  St.  Me.,  1889.  ch.  237.  governs  rights  of 
members  of  mutual  life  association  on  reinsurance  of  risks.  Vol.  10.  p.  233. 

Rev.  St.  Me..  1883.  ch.  49,  does  not  authorize  service  of  process  on  foreign  com- 
pany in  the  State,  after  such  company  has  ceased  doing  business  therein. 
Vol.   9.  p.  321.— Vol.  17.  p.  347 

Rev.  St.  Me.,  title  4.  ch.  4  9.  sec.  &S.  re  service  of  process  against  foreign  com- 
panies, construed.  Vol.  6.  p.  171. 

Rev.  St.  Me,,  ch.  49.  sec.  20,  re  forfeiture  of  policies  on  account  of  vacancy, 
construed,  Vol.  4,  p.  84. — Vol.  9,  p.  3. — Vol.  10.  p.  97. — Vol.  11,  p.  68. 

Sec.  79.  ch.  49.  Rev.  St  Me.,  concerning  license  of  foreign  companies,  construed. 
Vol.  17,  p.  347. 

St.  Me.,  re  distribution  of  money  derived  from  life  insurance,  construed. 
Vol.   7.   p.    157. 

Under  Rev.  St  Me.,  ch.  49,  sees.  52.  53,  the  mortgagee  becomes  owner  of  policy 
taken  by  mortgagor,  and  may  furnish  proofs  of  loss,  Vol.  1,  p.  37. 

Maryland: 

Acts  Md..  1896,  ch.  229,  codified  as  Act  26.  sec.  42.  and  art  75.  sec.  107a,  pre- 
scribing for  redocketing  case  In  proper  court,  Vol.  16,  p.  31. 

Acts  Md..  1888,  p.  688.  ch.  424.  sec.  32  (Poe's  Supp.  Code  Pub.  Gen.  Law.%  1900. 
art.  23,  sec.  127).  declaring  what  constitutes  life  Insurance  company.  Vol. 
16.  p.  322. 

Acts  Md..  1894.  p.  1059,  ch.  662  (Poe's  Supp.  Pub.  CSen.  Laws,  1900.  art  23,  sec. 
142a),  concerning  breach  of  warranty  elTecting  forfeiture.  Vol.  16.  pp.  322. 
323. 

Act  Md.,  1894.  concerning  misrepresentations  in  application,  construed.  Vol.  12, 
p.  259. 

Act  Md..  1894,  ch.  295,  sec.  143,  does  not  prohibit  stockholders  and  creditors 
from  suing  for  dissolution  of  corporation.  Vol.  10,  p.  238. — Vol.  11,  p.  268. 

An  adjuster  Is  not  a  clerk,  servant,  or  employe  of  the  corporation  within  Code 
Md..  art  47.  sec.  15.  Vol.  9.  p.  304. 

Code  Md..  art  23.  sec.  143e,  and  Laws  1896,  ch.  331.  defining  membership  of 
supreme  lodge,  construed,  Vol.  11,  p.  268. 

Code  Md..  art.  4  7.  sec.  15,  does  not  give  clerks  of  insolvent  company  lien  on 
special  trust  fund  creatad  for  benefit  of  policyholders.  Vol.  9.  p.  304. 

Code  Md.,  art  5,  sec.  16.  awarding  new  trial  where  Judgment  is  affirmed  or  re- 
versed. Vol.  1.  72. 
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BfTect  of  "retaliatory  law,"  Maryland  Code  Public  Laws.  art.  23,  sec.  1S8,  on 
action  of  Insurance  Commissioner,  Vol.  4,  p.  169. 

Company  organised  as  fraternal  order  under  Laws  Md..  1894,  ch.  295,  can  not 
do  regular  life  insurance  business.  Vol.  11,  p.  246. 

"Insurance  business,"  within  meaning  of  Code  Md.,  art.  28,  sec.  127,  de- 
fined. Vol.  6.  p.   24. 

Laws  Md.,  ch.  367  (Code  Md.,  art.  75,  sec.  22),  providing  for  suits  against  fire 
insurance  companies,  construed.  Vol.  13,  pp.  345,  346. 

Service  of  process  on  foreign  company  under  ch.  471.  sec.  211.  Act  1868,  Md., 
Vol.  1,  p.  66. 

Statute  need  not  be  formally  adopted  by  company.  Vol.  1,  p.  72. 

Sub-sec  7,  sec.  122,  art.  23,  Code  Md.,  as  re-enacted  by  Act  Md.,  1902,  ch.  338, 
concerning  suit  for  receiver.  Vol.  18,  p.  116. 

"Take  risks  or  transact  any  business"  in  foreign  Insurance  companies,  Laws 
Maryland,  construed.  Vol.  11,  p.  124. 

Under  Code  Md.,  art.  16,  sec.  177,  court  may  compel  supreme  lodge  of  benefit 
orders  to  recognize  proper  delegates.  Vol.  11,  p.  268. 

Under  Pub.  Oen.  Laws  Md.,  art.  23,  sec.  297,  non-resident  may  sue  foreign  com- 
pany on  policy  applied  for  and  delivered  In  Maryland.  Vol.  4,  p.  14  3. 

MASSftohusetts : 

"Accrued  claims,"  as  used  In  St.  Mass.,  1890,  ch.  421.  sec  14.  construed.  Vol. 
11,  pp.  256,  258.— Vol.  18,  p.  293. 

Act  Mass.  May  5,  1885,  did  not  change  the  law  so  as  to  permit  certificate  in 
benefit  society  operative  under  Stat.  Mass.,  1885,  ch.  183,  to  be  made  pay- 
able to  creditors.  Vol.  8,  p.  153. 

Act  Mass.  May  9.  1877,  as  amended  by  Act  1882.  concerning  class  of  benefi- 
ciaries of  associations,  construed,  Vol.  13,  pp.  233,  246. 

Acts  Mass.,  1890,  ch.  304,  giving  right  of  appeal  from  decision  of  Insurance 
Commissioner,  construed.  Vol.  5,  p.  186. 

Acts  Mass.  1885.  ch.  183,  enabling  creditors  to  be  named  as  beneficiaries,  does 
not  affect  policies  Issued  before  that  time.  Vol.  1,  p.  70. 

Acts  Mass.,  1882.  ch.  195.  concerning  beneficiary  of  certificate  fraternal  order, 
construed.  Vol.  1.  p.  70.— Vol.  3,  p.  127.— Vol.  11,  p.  236. 

Certificate  issued  by  life  Insurance  company  on  the  assessment  plan  is  not  con- 
trolled by  provisions  of  Pub.  St.  Mass..  ch.  119,  sec.  167,  relating  to  wife's 
policy,  Vol.  6,  p.  109. 

Ch.  188,  Pub.  St.  Mass.,  does  not  prohibit  single  agreement  for  appraisal  em- 
bracing all  companies  on  risk.  Vol.  14,  p.  72. 

Credit  insurance  unlawful  under  Massachusetts  statute.  Vol:  13.  p.  344. 

Effect  of  misrepresentations  In  application  under  Pub.  St.  Mass.,  ch.  119, 
sees.   81,   139.  Vol.   1.  p.   24. 

Ins.  St.  Mass.,  April  21.  1885,  sec.  10,  does  not  prohibit  reinsurance  of  risks  on 
persons  over  sixty  years  of  age.  Vol.  10,  p.  224. 

Laws  Mass.,  1888,  ch.  429,  prohibiting  the  adoption  of  a  name  by  any  organiza- 
tion previously  used  by  another,  construed.  Vol.  3,  p.  119. — Vol.  5,  pp.  134, 
125.— Vol.  14.  p.  209. 

Mass.  Stat.,  1876-77,  ch.  204.  p.  586,  concerning  designation  of  class  of  benefi- 
ciary, construed.  Vol.  20.  p.  195. 

Mass.  Stat.,  1876,  p.  22,  ch.  16,  as  amended  by  Mass.  Stat.,  1882.  p.  62.  ch.  78. 
concerning  designation  of  beneficiary,  construed.  Vol.  20,  p.  222. 

Mass.  law  requiring  proofs  of  loss  to  be  given  within  ninety  days,  construed. 
Vol.  11,  p.  199. 

Mass.  Stat,  referring  to  surrender  value  of  policy  apply  only  to  domestic  com- 
panies. Vol.  15,  p.  139. 

Massachusetts  law  concerning  notice  of  assessments  to  pay  debts  of  insolvent 
company,  construed.  Vol.  14,  p.  57. 

St.,  1894,  ch.  522,  sees.  3,  77,  78,  84,  providing  as  to  resident  agents.  Vol. 
16,  p.  145. 

St.,  1894,  pp.  708.  733,  ch.  522.  sees.  60,  105  (Illegal  standard  policy  act). 
Vol.  16,  p.  115. 

Mass.  St.,  1894,  ch.  522.  sec.  98,  not  a  violation  of  U.  S.  Const.,  14th  Amend., 
Vol.  15,  p.  321. 

Party-plalntlfT.  under  St.  Mass.,  1887,  ch.  214,  sec.  73.  and  St.  Mass..  1894,  ch. 
225.  Vol.   9,  p.  167. 

Provision  in  Act  Mass.,  April  10,  1861,  that  proofs  of  death  shall  be  furnished 
within  ninety  days,  may  be  extended  by  policy.  Vol.  9.  p.  198. 

Pub.  St.  Mass.,  ch.  119,  sec.  167.  giving  beneficiary  vested  right  in  policy,  does 
not  relate  to  certificate  issued  by  a  benefit  association.  Vol.  6,  p.  111. 

Pub.  St.  Mass.,  ch.  119,  sec  201,  and  Acts  Mass..  1887.  ch.  214,  sec.  80.  pro- 
viding that  company  shall  not  do  more  than  one  kind  of  business,  construed. 
Vol.  5,  p.  186. 
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Pub.  8t  Mass.,  ch.  116.  sec  8,  a«  to  who  may  be  named  aa  beneficiary,  does  not 

apply  to  foreign  associations.  Vol.  10,  p.  S60. 
Pub.  St  Mass.,  ch.  119   (non-forfeiture  law.   18S0),  sees.  164,  165,  concerning 

surrender  of  i>olicy  after  payment  of  two  premiums,  construed.  Vol.  11.  pp. 

153,  164. 
Pub.  St.  Mass.,  ch.  119.  sec.  138,  and  St.  Mass.,  1894.  ch.  622.  sec.  59  (Standard 

Policy  Acts),  do  not  preclude  oral  contract  to  modify  policy,  Vol.  13,  p.  89. 
Pub.  St.  Mass.,  ch.  119.  sec.  181,  in  regard  to  misrepresentations  in  application 

for  fire  insurance.  Vol.  15,  p.  56. 
Pub.  St.  12  Mass.,  ch.  197.  sec.  13,  providing  for  bringing  new  action,  construed 

to  refer  only  to  statute  of  limitations.  Vol.  15,  p.  121. 
Pub.  St.  Mass.,  ch.  124,  sec  1,  and  ch.  147,  sees.   1,  6,  referring  to  husband's 

estate  by  courtesy,  and  Insurable  interest  thereunder.  Vol.   15.  p.   65. 
Rev.  Laws  Mass.,  ch.  118,  sec  60,  concerning  acts  of  mortgagor,  constriied.  Vol. 

20.  pp.  86.  87. 
Rev.  Laws  Mass.,  ch.  173,  sec  4,  concerning  validity  of  contract,  construed.  Vol. 

20,  p.  135. 
Rev.  Stat.  Mass..  sec.   6,  ch.   119,  concerning  dependents  as  beneflclaries,  con- 
strued. Vol.  19.  p.  278. 
Rev.  Laws  Mass.,  ch.  118,  sec  20.  restricting  amount  of  Insurance  by  foreign 

company,  construed.  Vol.  15.  p.  79. 
Sec  73,  Rev.  Laws  Mass .  ch.  118,  concerning  attaching  of  application  to  policy. 

Vol.  18,  p.  156.— Vol.  19,  pp.  145,  194.— Vol.  20.  pp.  109.  134,  211. 
Sec  91,  ch.  622,  St.  Mass.,  providing  that  company  shall  be  bound  by  the  act  of 

agent,  construed.  Vol.  14,  p.  87. 
Sec.  8,  ch.  867.  St.  Mass.,  1894,  providing  that  beneflclar^'-  shall  not  pay  dues  or 

assessments,  construed.  Vol.  14,  p.  208. 
Sec  73.  ch.  622,  Acts  Mass.,  1894.  requiring  copy  of  application  to  be  attached 

to  policy,  construed.  Vol.  18,  p.  184.— Vol.  16,  p.  118.— Vol.  16,  p.  159.— Vol. 

17,  p.  136. 
Sec   8798,  ch.  622,   St.   Mass..   1894,   requiring  insurance  brokers  to  procure  a 

license,  is  constitutional.  Vol.  12,  pp.  371.  372. 
Sec  3,  ch.  141,  Pub.  St.  Mass..  providing  that  no  trust  concerning  lands  shall 

prevent  creditor  without  notice  from  attaching  It,  construed,  Vol.  12.  p.  382. 
Sec.   21,  ch.   522.  St.  Mass.,  1894,  concerning  misrepresentations  in  application. 

construed,  Vol.  12,  pp.  257,  267,  324.— Vol.  18,  p.  164.— Vol.  19.  p.  127. 
Stat.  Mass.,  1857.  p.  548.  ch.  214.  concerning  Jurisdiction  of  supreme  or  superior 

court  over  accounting  on  tontine  policy,  construed.  Vol.  20,  p.  125. 
St.   Mass.,  1S94,  ch.  522,  sec.  60.  cl.  7,  does  not  prohibit  co-insurance  clause. 

Vol.   15,   p.   51.     . 
St.  Mass.,  1899,  ch.  44  2,  sec.  12,  authorizing  an  emergency  fund,  construed.  Vol. 

15,  p.  209. 
St  Mass..  1901.  ch.  422,  sees.  6,  11,  giving  power  to  benefit  societies  to  prescribe 

mode  of  assessments,  construed.  Vol.  15,  p.  207. 
St.    Mass.,    1897,   ch.    357,    regarding   arbitration   clause,    construed.    Vol.    16. 

p.    62. 
St.  Mass.,  1896.  ch.  616.  sec  2,  concerning  notice  and  payment  of  assessments. 

construed.  Vol.  11.  p.  145. 
Stat.  Mass..  1887,  ch.  214.  sec.  21,  concerning  misrepresentations  in  applications. 

construed.  Vol.  8,  p.  211. 
St  Mass..   1894.  ch.   522,  sec.   49,  concerning  assessments  in  mutual  companies, 

construed.  Vol.  11.  p.  112.— Vol.  12,  p.  80. 
St  Mass.,   1886.   ch.   281.   concerning  Interpleader,   construed,   Vol.   11.   pp.   236. 

236.— Vol.  18,  p.  153. 
St  Mass..  1887,  ch.  214.  sec.  93.  defining  Insurance  broker,  construed.  Vol.  10. 

p.  390. 
St.  Mass..  1890.  ch.  421,  sec   21.  requiring  copies  of  by-laws  to  be  attached  to 

policy,  construed.  Vol.  10.  p.  229. — Vol.  12,  p.  238. 
St  Mass.,   1891.  ch.   291.   concerning  arbitration  and  award,  construed.  Vol.   9. 

p.  11. 
St  Mass..  1877,  ch.  214.  sec.  73.  and  St  1892.  ch.  372.  and  Stat  1893,  ch.  434. 

sec.  1.  relating  to  attaching  copy  of  application  to  policy,  construed.  Vol.  9. 

p.  183. 
St  Mass.,  1887.  ch.  214.  sec  21.  re  misrepresentations  In  application,  applies  to 

marine  insurance.  Vol.  7,  p.  159.— Vol.  9,  p.  160.— Vol.  11,  p.  228.— Vol.  16, 

p.  268. 
Supplement  1882.  of  Mass.  St..  1877,  providing  for  organization  of  beneficial  so- 
cieties, construed.  Vol.  14,  p.  184. 
Under  Masa   St.   1890,  ch.   421,   assessment  companies  can  not  Insure  against 

sickness.  Vol.  11,  p.  268. 
Under  St  Mass..  1887.  ch.   214,  sec.   60.  establishing  standard  form  of  policy. 

arbitration  is  condition  precedent.  Vol.  11,  p.  87. 
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Under  St.  Mass..  18^2,  ch.  224,  sec.  1,  a  sister  living  apart  from  her  brother  can 
not  be  named  as  beneficiary  of  his  benefit  certificate.  Vol.  10,  p.  247. 

Under  Acts  Mass..  1884,  ch.  3S0.  sec.  1.  non-residents  may  sue  forelfm  corpora- 
tions in  all  cases  where  a  resident  might  maintain  suit.  Vol.  8,  p.  254. 

Under  St.  Mass..  1887,  ch.  214,  sec.  78.  contract  of  credit  Insurance  is  invalid. 
Vol.  9.  p.  ail. 

Under  St.  Mass.,  1887,  ch.  214,  sec.  77.  providing  for  the  admission  of 
foreign  companies,  a  premium  note  taken  by  an  unauthorised  company 
is  void.  Vol.   7.   p.   S2. 

Under  Massachusetts  statute,  administrator  may  bring  suit  in  his  own 
name.   Vol.   17.   p.   14». 

Under  St.  Mass..  1887.  ch.  214,  sec.  B9,  the  application  Is  not  considered  a 
warranty  or  part  of  contract  except  so  far  as  incorporated  in  the 
policy.   Vol.   4.   p.   60. 

Under  Pub.  St.  Mass..  ch.  168,  sees.  1.  12,  debts  owing  by  Insured  to  com- 
pany may  be  set  off  in  action  by  administrator  on  policy,  though  debt 
is  not  yet  due,  Vol.   4,   p.   147. 

Under  St.  Mass..  1877,  ch.  204  (Pub.  St.,  ch.  116.  sec.  8).  and  St..  1882.  ch. 
195.  sec.  2.  action  on  certificate  Issued  by  beneficiary  societies  of  that 
State  must  be  brought  by  the  administrator  of  deceased  member.  Vol. 
4,    p.    99. 

Under  St.  Mass.,  1887,  ch.  214,  sec.  60,  the  oath  of  the  Insured  to  proofs  of 
loss  is  one  "required  by  law,"  within  Pub.  St.,  ch.  205,  sec.  2.  de- 
fining  perjury.    Vol.    8,   p.    26. 

Under  St.  Mass..  1882.  ch.  195.  sec.  1,  heirs  are  Included  under  the  head  of 
relatives.  Vol.  1,  p.  71.— Vol.  3,  p.   102.— Vol.  4.  p.   111.— Vol.   6.  p.   111. 

Use  of  Intoxicating  liquors  increases  the  risk  within  meaning  of  ch.  271, 
St.   Mass..   1895.  Vol.   10.  p.   208. 

What  Is  accident  insurance  within  sec.  29.  cl.  5.  ch.  214.  Acts  Mass..  18S7. 
Vol.  5,  p.   186.  • 

MtehiBan: 

Act  Mich..  No.  149.  p.  141,  Pub.  Acts  18R1  (Comp.  I^aws  Mich..  1897.  sees. 
5170.    5179),   standard   policy  act,   construed.   Vol.    18.   pp.    81.    82. 

Act  Mich..  No.  197.  Pub.  Acts  of  1897,  concerning  overvaluation  under 
warranty,  construed.  Vol.   13.  p.   84. 

Act  Mich..  1887.  No.  187.  and  Pub.  Acts  Mich.,  1895,  No.  58.  sec.  11.  con- 
cerning life  Insurance  by  mutual  companies,   construed.   Vol.   10,   p.   186. 

Acts  200.  Pub.  Acts  Mich.,  1891.  sees.  2,  4.  concerning  taxation  of  Insurance 
companies,    construed.   Vol.    5,    p.    193. 

Acts  Mich..  1883.  No.  175.  permitting  mutual  fire  companies  to  do  busi- 
ness throughout   the   State  is  unconstitutional.   Vol.    2.   p.    20. 

Act  No.  .82.  Sess.  Laws  Mich..  1873,  embracing  provision  for  winding  up 
company  when  It  becomes  insolvent.  Vol.  2,  p.  70. — Vol.  4,  p.  86. — 
Vol.    6.   p.    87.— Vol.    13,   pp.    66,    Zf>^. 

Act  Mich.,  June  28,  1887.  to  prevent  combination  of  companies  "to  pre- 
vent open  and  fr*»«»  competition."  is  constitutional.  Vol.   1.  p.  46. 

Assignment  by  Insolvent  debtor  of  policy  on  his  life  to  his  wifo  ?8  void,  and 
not  protected  by  How.  St.  Mich.,  sec.  4238.  allowing  one  to  Insure  his 
life  free  from  claims  of  creditors.   Vol.   4.   p.   137. 

Association  Incorporated  under  Act  No.  104  (Pub.  Acts  Mich..  1869),  can 
not   issue  endowment   certificates,   Vol.    12,   p.    281. 

Comp.   T^ws  Mich..   1897,  sec.   7381.  concerning  assessment  ordered   by  court" 
against   members  mutual   company,   construed.   Vol.    19,   p.    21. 

Comp.  Laws  Mich.,  ch.  212.  sees.  1044.  1045  and  7740,  concerning  venue  of 
action,   construed.   Vol.   19,  pp.  279,    280 

Comp,  Laws  Mich.,  sec.  7826,  providing  for  abatement  of  action.  Vol.  16. 
p.    61. 

Comp.  Laws  Mich.,  sees.  3834.  5102.  7207,  regarding  taxation  of  Insurance 
companies,   construed.  Vol.   16.   p.   810. 

Comp.  Laws  Mich.,  sec.  10442.  as  to  jurisdiction  of  Justice  of  the  peace 
over   foreign   company.   Vol.   15,   p.   317. 

Comp.  I^ws  Mich.,  p.  2368,  sec.  22.  receiver  of  society  continuing  busi- 
ness,  construed.  Vol.   15.  p.   199. 

Deductions  allowed  companies  in  Michigan  In  making  schedule  for  tax- 
ation.  Vol.    6,  pp.    170.    171. 

Fraternal  associations  organised  under  Laws  Mich.,  1869.  Act  104  (How. 
St.,  ch.  118,  sec.  1),  can  not  issue  endowment  certificates.  Vol.  8,  p.  163. 

Fraternal  orders  are  not  life  insurance  companies  within  meaning  of  How. 
St.  Mich.,  sec.  4225,  requiring  deposit  with  State  treasurer,  Vol.  2. 
p.   87. 
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Fraternal  societies  come  under  Acts  Midi..  1887.  sec.  K,  Vol.  3,  p.  88. 

How.  Ann..  St.  Mich.,  ch.  137.  standard  policy  act,  does  not  prohibit 
submission   of  loss   to   appraisers.   Vol.   14,   p.    6. 

How.  St.  Mich.,  sec.  4349,  re  standard  form  of  policy,  construed.  Vol.  6. 
p.   63. 

How.  Stat.  Mich.,  sec.  7516,  prohibiting  physicians  from  testifying,  con- 
strued. Vol.   3,  p.   114. 

Laws  Mich..  1893.  Act  No.  119,  authorizing  incorporation  of  voluntary  as- 
sociations,  construed.   Vol.    11.   pp.   264.    269. 

Provision  in  contract  with  mutual  company  making  award  of  arbitrators 
final  Is  not  in  conflict  with  How.  Ann.  St.  Mich.,  sec.  4258,  Vol.  10, 
p.    149. 

Pub.  Acts  Mich.,  1877,  No.  187,  sec.  15  (Comp.  Laws,  sec.  7497  et  seq.), 
authorizing  mutual  company  benefit  association  to  malce  assessments, 
construed.  Vol.   13.   p.   236. 

Right  of  company  to  withdraw  the  deposit  required  under  sees.  4224,  4227, 
How.   St.   Mich.,  Vol.   6.   p.   145. 

Sec  6183.  Comp.  Laws  Mich,  (standard  policy  law),  construed.  Vol.  20,  pp. 
69.   70. 

Sec.  10212,  Comp.  Laws  Mich.,  concerning  testimony  of  transactions  with 
deceased,   construed.   Vol.   17,   p.   317. 

Sec.  7219,  Comp.  Laws  Mich..  1897,  prohibiting  discrimination  by  com- 
panies as  to  rates,  construed.  Vol.  14.  pp.  152,  236. — Vol.  16.  pp. 
899,    400. 

Sec.  7246.  Comp.  Laws  Mich.,  deflnlug  agent,  construed.  Vol.  14,  p.  75. — 
Vol.   16.   p.   101. 

Sec  101)^2.  Comp.  Laws  Mich.,  as  to  privileged  communications  of  physician 
and.  patient,  construed.  Vol.  14.  p.  238.— Vol.  18,  p.  179.— Vol.  19,  p.  166. 

Sec  7? 2 6.  Comp.  Laws  Mich.,  concerning  time  for  paying  loss,  construed. 
Vol.   14,  p.   87. 

Sec.  7.  No.  1C5.  Laws  Mich..  1879,  concerning  expulsion  of  members  society 
for  Joining  other  orders,    construed.   Vol.    14,   p.    233. 

Sec.  7517,  Comp.  Laws  Mich.,  1897,  concerning  certificate  of  authority  to 
do   business,   construed,   Vol.   14.   p.   286. 

Sections  6180.  5182.  Comp.  Laws  Mich.,  Statute  of  1897,  concerning  for- 
feiture of  Are  insurance  policies  by  violation  policy  conditions.  Vol.  18. 
p.   91.— Vol.   14,   p.   89. 

Sess.  Laws  Mich.,  1898,  Act  No.  74.  prohibiting  soliciting  insurance  for 
unlicensed    foreign   company,    is    constitutional.    Vol.    9.    p.    294. 

St.   Mich.,   requiring   notice  of   assessment,   construed.   Vol.    7.   p.    116. 

The  word  "process"  in  actions  against  foreign  insurance  companies,  under 
How.  Ann.  St.  Mich.,  sec.  4368,  Includes  summons  *n  garnishment. 
Vol.   8,  p.   259. 

Under  How.  St.,  Mich.,  sec.  4249.  mutual  companies  must  conflne  their 
business  to  three  counties.  Vol.  2.  p.   20. 

Under  Comp.  I^ws  Mich..  1871,  ch.  94.  assignment  of  beneflt  certificate  to 
one  without  insurable  interest  is  void.  Vol.  2.  p.  108. 

Under  How.  St.  Mich.,  sec.  4263.  receiver  recovers  costs,  although  Judg- 
ment be  for  less  than  flOO,   Vol.   1.   p.   45. — Vol.   2,  p.   71. 

Minnesota: 

Arbitration    clause    in    Minnesota   standard    policy    act,    construed.    Vol.    14. 

p.    81. 
By  ch.   180.   Laws  Minn..   1885.   mutual   companies  organised  under   ch.   91. 

Oen.    Laws.    1881.   may   issue   "all   cash"   policies.   Vol.   5.   p.    72. 
Ch.   217.   Oen.   Laws  Minn.    (Gen.   St.,   1894.   sees.    3200  and   3202),   "standard 

policy  law,"   is  unconstitutional.  Vol.   8,  p.   110. 
Ch.    143.    Gen.    Laws    Minn.,    1901.    concerning    change    in    plan    of    life    in- 
surance  company,    construed.    Vol.    17,    pp.    233,    234. 
Company,  organized    to    collect    and    invest    monthly    payments,    until    the 

same   received,    with   accumulations   is   sufficient   to   pay   off   certificates 

is    not    a    life,    endowment    or    casualty    company    within    Laws    Minn., 

1886,   ch.   184,  Vol.   5,   p.   185. 
Effect   of    "retaliatory    law."    Minn.    Gen.    St..    1878,    sec.    269.    ch.    84,    upon 

right   of  foreign  company   entering   the   State,   Vol.    2,   p.    149. 
Gen.    Stat.    Minn..    1894,    sec.    5662,    sub-div.    4,    concerning    physician    as 

witness,   construed.   Vol.    20.   p.    201. 
Gen.    Stat.    Minn.,    1894,    sec.    5185,    concerning   venue   of   action,    construed. 

Vol.   19,  p.   257. 
Gen.    Stats.    Minn..    1894,    sees.    8338    and    8360.    and    amendments    thereto, 

concerning   crop   insurance,    construed.   Vol.    19,   p.    846. 
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Gen.  St.  Minn.,  sec.  5177,  1894,  concerning  serx-ice  of  process,  Vol.  16, 
p.    273. 

Gen.  L.aws  Minn.,  1885,  ch.  184,  sec.  17,  exempting  insurance  moneys  from 
claims  of  creditors  Is  constitutional.  Vol.   8,  p.   259. 

Gen.  St.  Minn..  1894,  ch.  3  4,  title  3,  powers  of  corporations  to  divert  funds. 
Vol.   15,   p.    200. 

Gen.  St.  Minn..  1878,  ch.  34,  title  2  (Gen.  St.  Minn..  1894,  sees.  2794. 
2912).  authorising  organization  of  Board  of  Fire  Underwriters,  con- 
strued. Vol.   10,  p.   S45. 

Gen.  Laws  Minn..  1881.  ch.  123  (Gen.  St..  1894,  sec.  S331  et  seq.),  au- 
thorises credit  Insurancti.  Vol.   10,  p.   360. 

Gen.  St.  Minn.,  1878,  ch.  73,  sec.  8,  as  to  who  are  competent  witnesses,  con- 
strued. Vol.   6.   p.   116. 

Laws  Minn..  1877,  ch.  128.  sec.  2.  and  Laws  1886.  ch.  184.  sec.  17  (Gen.  St. 
Minn..  1894.  sees.  3295  and  3312),  exempting  funds  of  benefit  associa- 
tions from   execution   or  attachment,   construed.   Vol.    8,    p.    187. 

Laws  Minn.,  1895.  p.  400,  ch.  175,  sec.  20,  modifying  effects  of  statements, 
warranties  snd  representations  in  application.  Vol.   16.  p.   335. 

Laws  of  Minn.,  1895,  ch.  175,  In  regard  to  forming  mutual  companies.  Vol. 
15.  p.   64.— Vol.   16.   p.    10. 

Laws  Minn.,  1895.  ch.  295.  concerning  sureties  upon  bonds  of  public  offlcers 
and  removal  of  officer  for  failure  to  give  new  bond,  construed.  Vol.  12, 
p.   899. 

Liquidation  of  mutual  endowment  .association  because  of  impracticability 
of  its  scheme  should  be  under  Gen.  St.  Minn..  1894.  .-lec.  3430  et  seq.. 
or  by  equitable  proceeding.  Vol.  11.  p.   267. 

Minn.  St.  in  regard  to  materiality  of  misrepresentations,  construed.  Vol. 
15,   p.   144. 

Minn,  standard  policy  act,  requiring  agent  to  countersign  policy.  Vol.  13, 
p.    87. 

Mutual  company  organized  under  Gen.  Stat.  Minn..  1S78.  ch.  84,  can  not 
Insure  standing  or  growing  grain  against   loss  by  hall.  Vol.   7.   p.   43. 

On  indictment  of  agent  for  acting  without  license,  under  Gen.  St.  Minn.. 
1878,  ch.'  34«  sec.  292,  amended  by  laws.  1879,  ch.  54.  It  Is  immaterial 
whether  the  company  did  or  did  not  comply  with   law.  Vol.   8,  p.   169. 

"Representatives."  as  used  In  Gen.  St.  Minn..  1878.  title  3.  ch.  84.  con- 
strued. Vol.  8.  p.  99.— Vol.  4.  p.   114. 

Sec.  87.  ch.  175,  p.  437,  Laws  Minn..  1895.  concerning  authority  of  agents, 
construed.   Vol.    18.   p.    89. — Vol.    19.   p.    196. 

Sec.  47,  ch.  175.  Laws  Minn.,  1895.  concerning  subscription  fund  mutual 
marine   company,    construed.   Vol.    17.    p.    289. 

Sec.  25,  ch.  176,  p.  401.  Laws  Minn..  1895.  concerning  Inspection  of  risk, 
construed.  Vol.   17,   p.   91. 

Sec.  17.  ch.  184.  Gen.  Laws  Minn..  1885.  exempting  proceeds  of  benefit 
certificates  from  claims  of  creditors.  Is  unconstitutional.  Vol.   8,  p.   182. 

Sec.  58,  ch.  175,  p.  417,  Gen.  Laws  Minn..  1895.  as  amended  by  ch.  264, 
p.  468,  Gen.  Laws  Minn..  1897  (valued-policy  law>.  construed.  Vol.  17, 
pp.    82.   83.— Vol.    19.  p.   97. 

Sec.  6622,  Gen.  St.  Minn.,  1894,  regulating  fecB  of  ofUcial  referees,  does  not 
apply  to  appraisers  selected  under  standard   policy.  Vol.   14.   p.   51. 

Sec.  58,  ch.  175.  Laws  Minn.,  1895  (arbitration  clause),  construed.  Vol.  13. 
p.   71. 

Sec.  58.  ch.  175.  Laws  Minn..  1895  (vacancy  clause),  construed,  Vol.  13, 
p.    11. 

8p.  Laws  1891,  ch.  143  (Minn.),  granting  municipal  taxes  to  relief  as- 
sociation, rights  of  city  under  said  statute,  Vol.   15.   p.   200. 

Statute  governing  procedure  against  mutual  benefit  brders.  iii  Minnesota, 
for  annulment  of  charter,  construed.  Vol.  5.   p.  130. 

Mississippi: 

Act    Miss;,    March    9,     1882,    vesting    Vlcksburg.     and    other    cities    having 

regularly  organized  fire  departments,  with  power  to  impose  a  privilege 

tax  on  insurance  companies,   is  a  general   law.  Vol.    8.   p.   247. 
Act  Miss..  March  9,   1882,   was  repealed  by*  Ann.   Code  Miss..   1892.  sec.   3412, 

Vol.    8.   p.   248.    . 
Annotated   (^ode   Miss..   1892.   sees.    1953   and   1986.   concerning  exemption   of 

proceeds   of   life   policies   from    claim   by    creditors,    construed.    Vol.    19, 

p.    170. 
Ann.   Code  Miss.,   1892,  sec.    2756,   relating  to  limitation  of  action,  Vol.   16. 

p.   57. 
Ann.  Code  Miss..  1892,  ch.  108,  sec.  8401.  providing  that  Insurance  on  stock 

in  illegal  business  shall  be  void,   construed.   Vol.    9.   pp.   85,   69. 
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Code  Miss.,  1892,  sec.  1756,  does  not  authorize  the  court  to  compel  witnesses, 
outside  of  its  Jurisdiction,  to  attend  the  trial.  Vol.   8.  p.   11. 

Code  Miss.,  1892,'  sec  1935,  concerning  distribution  of  life  Insurance,  con- 
strued. Vol.  8,  p.   231. 

Code  1892,  sec.  4284,  concerning  disclosure  of  principal  by  his  agent.  Vol. 
18.    p.    303. 

Code  Miss.,  1906,  ch.  24,  sec.  897,  concerning  right  of  insurance  company 
to   charter,   construed.   Vol.    20,   pp.    68.   69. 

Code  Miss.,  sees.  1073,  1081,  and  sees.  1085,  1088,  are  constitutional  and 
valid.  Vol.   1,  p.  104. 

Compact  agreement  between  companies  to  fix  rates,  etc.,  is  "a  trust  and 
combine"  within  Code  Miss.,  1892.  sec.  4437,  sub-div.  g..  Vol.  10, 
p.    381. 

Const.  Miss.,  1890,  sec.  181,  re  taxation  of  domestic  corporations,  con- 
strued. Vol.   6,  p.  172. 

Laws  Miss.,  1900,  p.  125,  ch.  128  (anti-trust  law),  construed.  Vol.  20. 
P.   68. 

Laws  Miss..  1902.  ch.  69,  concerning  license  of  foreign  company,  construed. 
Vol.    19.   p.   321. 

Laws  Miss.,  1896,  ch.  56,  valued-policy  law,  construed.  Vol.  13,  p.  75. — 
Vol.    15,   p.   60. 

Miss  Code,  ch.  65,  sees.  2323,  2327,  providing  that  foreign  company  must 
have  agent    for  service  of   process.    Vol.    16,   p.    359. 

Pamph.  Acts  Miss.,  1894.  p.  51.  valued-policy  law,  construed  where  con- 
tract  made  outside  of  State.  Vol.    14,   p.   5. 

Reliance  of  insured   on  statute  as  retroactive,  Va\.   18,   pp.   37,   38. 

Sec  1073,  Code  Miss.,  1880.  prescribing  conditions  under  which  foreign 
company  may  enter  State,  construed.  Vol.   19,  p.  46. 

Sees.  1551  and  1965,  Rev.  Code  Miss.,  1892,  concerning  exemption  of  pro- 
ceeds of  life  Insurance  policies  from  claim  by  creditors,  construed. 
Vol.    19.    p.    137. 

Sec.  1965,  Code  Miss.,  1892.  concerning  the  exemption  of  insurance  money 
from   debt,    construed.   Vol.    17,   p.    155. 

Sec  3744,  Ann.  Code  Miss.,  concerning  taxation  building  used  for  charitable 
purposes,  construed.  Vol.   14,  p.   315. 

Sec.  2,  ch.  63,  Acts  Miss.,  1894,  requiring  company  to  satisfy  Judgment  or 
appeal  within  thirty  days,  construed.  Vol.  14.  p.  311. 

Sec.  1964,  Code  Miss.,  1892,  and  sec.  1261,  Code  Miss.,  1880,  concerning 
vested    rights   of   beneficiary,    construed.    Vol.    13,    p.    145. 

Sec.  589,  Code  Miss.,  declaring  void  contract  with  one  who  has  not  paid 
his  privilege   tax,   construed.   Vol.   12,   p.    367. 

Sec.  4437,  Code  Miss.,  1892,  not  repealed  by  Laws  Miss.,  1896,  ch.  56.  p.  68, 
Vol.    10.   p.    382. 

Unconstitutionality  of  statute  forbidding  foreign  company  to  write  insur- 
ance and   maintain  action   thereon   for  premium.   Vol.   19,   p.   46. 

When  action  has  commenced  under  Mississippi  statute.  Vol.  15,  p.  263. 

Where  policy  of  Insurance  provides  that  action  be  brought  within  certain 
time,   statutory   provision   can   not   enlarge   that   time.   Vol.    16,   p.    67. 

Missouri: 

A  father  is  not  a  "dependent"  within  meaning  of  sec.  2823.  Rev.  St.  Mo.. 
1889.    Vol.    11,   p.    239. 

Act  Mo.,  March  16,  1897,  Incorporated  into  Rev.  St.  Mo..  1899.  as  sees. 
1409,  1410,  as  to  transacting  business  In  State,  Vol.  16,  pp.  244.  247.  263. 

Act  Mo.,  March  31,  1897,  making  railroads  responsible  for  Are  communi- 
cated   by    their    locomotives,    is   constitutional.    Vol.    10,    p.    361. 

Act  Mo..  1874,  governing  local  Insurance  companies,  not  repealed  by  Mo. 
St.,   1889,   ch.   89,   Vol.   10.  p.   188. 

Act  Mo..  March  24,  1897,  p.  208.  sec.  1,  "anti-trust  act"  Is  constitutional, 
Vol.   12,   p.    111. 

Benefits  of  statute  can  not  be  waived  under  Rev.  St.  Mo.,  sec.  5986,  Vol.  4, 
pp.    122,    148. 

Const,  of  Missouri,  art.  10.  sec.  3.  regarding  taxation  of  premiums  Is  con- 
stitutional. Vol.  10,  p.  256.   . 

Const.  Mo.,  art.  4,  sec.  53,  prohibiting  passage  of  law  changing  rules  of 
evidence.   Vol.   16,   p.   152. 

Con.   U.   S..   Amend,   art.    14,   validity  of  Mo.   St.   under.   Vol.   15,   p.   116. 

"Doing  business,"  as  used  in  Rev.  St.  Mo.,  5982,  construed.  Vol.   4,  p.  122. 

Effect  of  admission  of  party  under  R.  S.  Mo.,  1879,  sec.  3596,  to  avoid 
continuance.  Vol.   2.   p.   109. 

General  Appropriation  Act  (Laws  Mo.,  1905,  p.  12),  concerning  public 
printing,   construed.  Vol.   20,   p.   293. 
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Gen.  St.  Mo..  18fi5.  ch.  115.  socs.  'lu  and  IS,  concerning  insurance  of 
husband's   life    by    wife,    construed.    Vol.    8,    p.    227. 

Laws  111..  1893,  p.  130.  sec.  1,  and  Rev.  St.  Mo.,  1899,  sec.  140S,  concern- 
ing foreign  and  domestic   insurance   companies.  Vol.    18.   pp.   227,    232. 

One  acting  as  agent  for  credit  insurance  company  must  comply  with  sees. 
5915.    5916,    Rev.    St.    Mo.,    Vol.    10,    p.    375. 

Provision  for  recovery  of  three-fourths  value  not  In  contravention  Missouri 
statute.   Vol.   17,  p.   71. 

Rev.  Stat.  Mo.,  1899,  sec.  4659  (Ann.  Stat.  Mo.,  1906.  p.  2539),  concerning 
physician   as   witness,   construed.    Vol.    20.   p.   243. 

Rev.  St.  Mo.,  1889,  sec.  5912,  concerning  "transacting  business"  by  foreign 
companies,   construed.   Vol.   9.   p.    316. 

Rev.  St.  Mo..  1889.  sec.  5859,  as  amended  In  1895,  concerning  rights  of 
policyholders   having   paid    two   annual   premiums.   Vol.    16,    p.    196. 

Rev.  St.  Mo..  1899,  .sec.  634,  providing  as  to  performance  conditions  pre- 
cedent  in   contract.    Vol.    16,   p.    22.  • 

Rev.    St.    Mo.,    1899.   sec.    804R.    providing   for  agent's   license.   Vol.    16.    p.    398. 

Rev.  St.  Mo..  1X79.  sec.  59S3,  providing  for  extended  Insurance,  Vol.  16, 
p.    286. 

Rev.  St.  Mo..  1S99.  sec.  HIO.  disability  of  company  failing  to  comply  with. 
Vol.    16.   p.    242. 

Rev.  St.  Mo.,  1899.  .«?»•<•.  .s04  3.  taxing  foreign  companies,  construed.  Vol.  15, 
p.    326. 

Rev.  St.  Mo..  1899.  sec.  1394,  concerning  benevolent  associations,  pleading 
must    comport   to.    Vol,    15.    p.    227. 

Rev.  St.  Mo..  1899.  sec.  .')4  58.  that  records  of  Ifealth  rommlssioner  are 
presumptive  evidence.    Vol.    15,    p.    169. 

Rev.  St.  Mo..  1SS9.  sec.  .'S56  and  1879,  sees.  5983,  5084.  5985.  5986.  non- 
forfeiture   law,    con.stri.ed,    Vol.    12.    pp.    189,    190.    211. 

Rev.  St.  Mo.,  5982.  considering  suicidi-  of  insured,  construed.  Vol.  5.  p.  136. 
—  Vol.    16,    pp.    229.    230. 

Rev.  St.  Mo.,  1889,  sec.  261.'».  <loe8  not  give  railroads  occasioning  a  loss  the 
right  to  have  Insurance  In  favor  of  claimant  applied  In  abatement  of 
damages.    Vol.    s.    pp.    37.    4S. — Vol.    12,    p.    72. 

R»*V.  St.  Mo..  1889.  sec.  .')S66,  concerning  assignments  (►f  policies  of  life 
insurance,    construed.    Vol.    8,    p.    215. 

Rev.  St.  Mo.,  ch.  n9.  art.  2.  and  sees.  5910,  .'591 1,  applies  to  IJoyd's  .As- 
sociations.   Vol.    7.    p.    169. 

Rev.  .St.  Mo..  1889.  sec.  .'5934,  regulating  the  distribution  of  funds  of  In- 
solvent   assessTUt'nt    Insurance    companies,    construed.    Vol.    6.    p.    112. 

Rev.  St.  Mo..  1899.  sec.  7908.  requiring  Insurance  companies  to  state  exact 
sum  of  money  involved  In  policy.  Vol.    16.   p,   372. — Vol.   19.   pp.    267.   268. 

Rev.    SI.    Mo.,    1899.    sec.    7987.    defining    insurance    broker.    Vol.    16.    p.    70. 

Rev.  St.  Mo.,  1899,  sees.  5S60.  58.'jH.  ."iSaO,  concerning  extended  insurance 
for  old-line  policies.    Vol.    16.   pp.    136.    167,   169,    196. — Vol.    19.   p.    ISN. 

Sec.  6860,  R.  8.  Mo..  1SS9.  defining  assessment  business,  construed.  Vol. 
12.    pp.    221,    222. 

Sess.  Acts  Mo..  1S87.  p.  199  et  seq..  relating  to  creatJon  of  as.so.ssment  com- 
panies,   construed.    Vol.    13,    p.    244. 

Rev.  St.  Mo..  1S99.  sec.  7901,  delining  assessment  Insuranci'.  Vol.  16.  p.  235. 
— Vol.    18.    pp.    21 S,    219. 

Sess.  Acts  Mo.,  1895.  p.  198.  sec.  2.  amending  Rev.  St.  eh.  S9  ((5en.  In- 
surance Law),  art.  6.  sec.  .'»9.'is  and  providing  for  taxing  of  Insurance 
premiums   does   not    apply   to  assessment   associations,    ^'ol.    10.    p.    2.').'>. 

Sees.  7897.  7899,  Rev.  St.  ^lo..  1S99.  concerning  extended  insurance.  Vol.  IS, 
p.    159. — Vol.    19.    p.    266. 

Sec.   5508.    Rev.    St.    Mo..    1S90.    concerning  city   license   tax.    Vol.    is.    p.    2V1. 

Sec.  6875,  Rev.  St.  Mo.,  1899.  restricting  l)U8lness  of  company  to  plan  of 
organization,  consgued.  Vol.   IS.   j).   66. 

Sec.  8005.  Rev.  St.  Mo..  1S99.  pnulding  that  action  may  be  bmught  for 
payment   of  loss  withheld   m(»re  than  two  months,   Vol.    17.  p.    so. 

Sec.  7971.  Rev.  St.  Mo..  1S99,  giving  ccimpany  right  to  repair  prtiperty. 
construed.  Vol.   17.   p.   M. 

Sec.  8012.  Rev.  St.  Mo..  1899,  providing  penalty  ff>r  non-payment  lu.^s.  <(in- 
strued.   Vol.    14.   p.    311.- -Vol.    19,   pp.    CO.    194. 

Sec.  972.  art.  lA.  ch.  21.  Rev.  .St.  Mo.,  1S79,  concerning  right  f>f  a.s^ign.es  in 
benefit   certificate.   e<»nstiued.    Vol.    14,   p.    213. 

Sec.  5883.  Rev.  St.  Mo..  1S99.  providing  that  unmarried  woman  may  insure 
life  of  brother   for   lier  benefit,    construed.    Vol.    14.    p.    20S. 

Sec.  5851.  Rev.  St.  :Mo..  1SS9  (married  women's  law),  construed.  Vol.  13. 
p.    15.-.. 
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Sec.    6297   and   sec.    5298.    Rev.   St.   Mb..    1889.   concerninifr   curator's   duty   to 

represent  wards,  construed.  Vol.  IS.  p.  1S5. 
Sec   2616.   Rev.   St.   Mo..   1889,   given  railroads  an   insurabir^   interest   in  ad- 
joining property.  Vol.  12.  p.  72. 
Sec.  1.  Acts  Mo..  1895,  p.  237,  "anti-compact  law."  construed.  Vol.  12.  p.  ISO. 
Sec.  5927,  ch.  h9,,  R,  S.  Mo.,  concerning  penalty  for  vexatious  refusal  to  pay 

loss,  construed.  Vol.  12.  pp.   K.  87. 
Sec.   6784,  Rev.  St.  Mo.,  1889,  providing  for  refilinir  of  suit  within  one  year 

from  date  of  non-suit,  construed.  Vol.  11.  p.  95. 
Sec.    2394.    Rf^v.    St.    Mo..    1889,    voiding   tbe   limitation   ilaxim^   In    policies,    is 

constitutional.   Vol.   11,   p.    95. 
.Sec.  4644.  R.  S.  Mo.,  1879.  giving  cities  right  to  require  liceniio  of  companies. 

is  valid.   Vol.   1,  p.   107. 
Sec.    1918,    Rev.    St.    Mo.,    1899.    concerning   unincorporated    ansoriation.    Vol. 

18,  p.   283. 
Statute  controls  contract.  Vol.   1,  p.    81. 
Statute  of  Missouri,  providing  for  converting  lapsed  polirI<>s  into  commuted 

policies  does  not   apply  where  the  policy  contains  such   provision.   Vol. 

6.  p.  146. 
Statutes  of  Missouri,   forbidding  combinations  to  fix  rates.   Is  constitutional. 

Vol.  12.  pp.  Ill,  ISl. 
Statute  of  Missouri  specifying  the  class  of  persons  to  receive  benefits  from 

fraternal  orders,  does  not  apply  to  foreign  associations.  Vol.  8.  p.  197. 
Status  of   claims  against   Insolvent   assessment   company   in   Missouri   under 

Rev.   St.   Mo..   1879.  sec.   5934.  Vol.   4.   p.   125. 
f'nder  Rev.  Stat.  Mo..  1889.  sec.  5862.  Insured  Is  not  bound,   in  an  action  on 

certificate   in   assessment  company,   to  prove  amount   of  an   assessment. 

Vol.   7.   p.   12. 
"Wholly    destroyed,"    in    Missouri    "Valued-Policy    l4iw,"    construed.    Vol.    8, 

p.  25. 

ACTIONS   AND   DEFENSES: 

Rev.  St,  Mo..   1879.  sec.  6013.  concerning  Jurisdiction  and  Bervloe' of  process 

in  garnishee  proceedings.  Vol.   4,  p.   51. 
Rev.    Stat.    Mo..    1899,   sec.    899,    concerning   limitation   of   action,    construed. 

Vol.  20,  p.  207. 
Rev.   Stat.   Mo.,   1899,  sec.   3853.   concerning  complaint  before  Justice  of  the 

Peace,  construed.  Vol.  19.  pp.  62.  63. 
Rev.    St.    Mo.,    1899.    sees.    1408,    1409.    1410.    concerning    lodge    system,    and 

defense  of  suicide,   construed.   Vol.    16.   pp.   247,   249. 
Rev.   St.   Mo..   1889.  sec.   5855.   concerning  suicide  as  a  defense   to  action  on 

life    policy,    construed.    Vol.    8,    pp.    188,    219.— Vol.    9,    p.    162.— Vol,    10. 

p.   272. — Vol.   11.  pp.   287,   317. — Vol.   14.   p.   186. 
Rev.    St.    Mo.,    1899.    sec.    7896.    concerning   suicide    as   defense.    Vol.    16,    pp. 

278,    279.— Vol.    17,    p.    266.— Vol.    18,    p.    206.— Vol.    19.    p.    174.— Vol.    20. 

pp.   217.  231.   266. 
Rev.   St.    Mo.,   1889,   sec.    6927.   and   amendment    In   regard    to   recovery,   con- 
strued.  Vol.    15.  pp.   59.   317. 
Rev.    St.    Mo.,    1889,   sees.    5849,    5850,    defense   Invalid    unlesn   proper  deposit 

is  made  by  company,  construed.  Vol.   15.  pp.   212.   213.   258. 
Sec.    5869,   Rev.    St.   Mo..    1889,   concerning  suicide   a  defense,    construed.   Vol. 

14.   p.   242.— Vol.    16.    p.    230. 
Service   of   process   under   Missouri    statute    relating   to    town    mutual    com- 
panies. Vol.   17.   p.   97. 
lender   sec.    2394,    Rev.    St.    Mo..    1S89,    a   by-law    limiting    time    of   action    Is 

void.  Vol.   11.  p.   2ft5. 
I'nder  Code  of  Missouri,   general  averment  of  performance  of  all   provisions 

Include  notice  and  proof  of  loss.   Vol.   17,  p.   71. 

BENKFiriAR  Y : 

Provision  of  statutes  for  class  of  beneficlarj-.  Vol.   19,   p.    27.'. 

Rev.  St.  Mo..  1K89.  see.  2^:2.'?.  as  to  who  may  be  designated  beneflelary  of  life 

certificate,   construed.   Vol.   10,   p.    281. — Vol.   11.  p.   23S. — Vol.   13.   pp.   180, 

212.— Vol.    20,    p.    2n.1. 
Rev.    St.    Mo..    1R!>9.    fn-v.    7S08.    as    to    who    shall    be    henefldarit's.    Vol.    If.. 

p.  S16. 
Rev.    Stat.    Mo..    1ST!>.    sees.    ."iPfil,    7985,    concerning    rhanKe    of    beneficiary. 

construed.   Vol.    19.    p.    192. 
Rev.    Stat.   Mo..    1S99.    Sec.    789r».   concerning  rights  and    estate   of  ben«-flclary, 

conKtriied.    Vol.    20.    p.    218. 
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EXEMPTION : 

Act  Mo.,  March  8,  1881  (Laws  1881,  p.  87),  and  Laws  1897.  p.  132.  concern- 
ing exemption  of  fraternal  associations  from  genera]  Insurance  laws, 
construed.  Vol.  19.  p.  266. 

Laws  Mo..  1895,  p.  200.  exempting  mutual  companies  from  "general  Insur- 
ance  laws,"    construed.   Vol.   14,   p.    103. 

Missouri  statute  es^empting  benevolent  or  charitable  societies  from  pro- 
visions of  general  insurance  laws  superseded  by  sees.  2823,  2824,  R.  S. 
Mo..    1889,   Vol.    11.    p.    287. 

Rev.  St.  Mo.,  1889,  sees.  5851,  5854,  exempting  wife's  policy  from  husband's 
debts,  construed.  Vol.  11,  p.   163. 

Rev.  St.  Mo.,  1879,  sees.  972,  973,  974,  as  to  .societies  exempt  from  Insurance 
laws,  does  not  apply  to  foreign  companies,  Vol.   15,  pp.   211,  212. 

Rev.  St.  Mo.,  1889,  sec.  6606,  repeal  former  laws  exempting  foreign  benefit 
societies.  Vol.  15.  p.  212. 

Rev.  St.  Mo..  1889,  ch.  89  (art.  6,  ch.  119.  Rev.  St.,  1899),  exempting  town 
mutual  companies,  construed.  Vol.   15,  p.  76. 

Rev.  St.  Mo..  1881.  p.  87,  exempts  foreign  benefit  societies  from  Insurance 
laws.  Vol.  15.  p.  212. 

Sec.  10,  Act  Mo.,  March  t^,  1897,  exempting  proceeds  of  benefit  certificate 
from  debts  of  beneficiary,   construed.  Vol.   12,  p.   248. 

Sec.  490S  and  sec.  5220,  Rev.  St.  Mo..  1889.  exempting  wages  heads  of 
families  from   garnishment,   construed.   Vol.    14.   p.    212. 

FRATERNAL  ORDERS: 

Acts  Mo.,   1897   (Laws  1897,  p.   132),  concerning  fraternal  orders,   construed. 

Vol.  14.  p.  268.— Vol.   15,  p.  180. 
Act   Mo..    March   16,    1897,    prohibits    fraternal    orders   from    payment   of   old 

age  benefits.  Vol.   11.   p.   261. 
Insurance  Laws  Mo.,   sec.   53,   re  fraternal   benefit   orders,   construed.   Vol.  6 

p.    107.— Vol.    20,  p.    272. 
Rev.    St.    Mo..    1889,    ch.-42,    art.    10.    providing    that    "fraternal    beneficia 

societies"  shall  not  be  subject  to  Insurance  laws  of  the  State,  construed, 

Vol.  9.  p.  240. 

Rev.  St.  Mo.,  1899.  sec.  1408.  requiring  fraternal  orders  to  have  lodge  sys- 
tem.  Vol.    16.    pp.    259,    263.— Vol.    17.    p.    193.— Vol.    19.    p.    27i».  -Vol.    20, 

pp.   205.    230,    233. 
Rev.   Stat.   Mo.,   sec.    1418,   concerning  rights  of  creditors  in   certificate   fra 

ternal  association,  construed.  Vol.   20.  p.  226. 
Rev.  Stat.  Mo.,  1899.  sec.  1428   (Ann.  Stat.,  1906,  p.  1118),   limiting  appllca 

tion  of  Laws  1897.  p.   132,  concerning  fraternal   beneficiary  associations, 

construed.  Vol.   20,   p.   205. 

REPRESENTATIONS  AND  WARRANTIES: 

"Misrepresentations"  In  Rev.  St.  Mo.,  1889,  sec.  5849,  making  policy  void, 
construed.  Vol.  15.  pp.   105.  211. 

Pleading  of  misrepresentations  in  application,  as  defense,  under  sec.  6849. 
Rev.   St.   Mo..   1889.  Vol.   11.   p.   180. 

Sec.  6850,  R.  S.  Mo..  1889,  requiring  premiums  to  be  deposited  where  de- 
fense Is  based  on  misrepresentations,   construed,   Vol.   11,  p.   205. 

Rev.  St.  Mo.,  1889.  sec.  5849,  re  misrepresentation  In  obtaining  life  Insur- 
ance policy  does  not  apply  to  policies  on  assessment  plan.  Vol.  7,  p. 
120.— Vol.  11,  p.  180. — Vol.  15,  pp.  105,  211.— Vol.  16.  pp.  152.  204,  236. — 
Vol.   18.   p.   192. 

Rev.  Stat.  Mo..  1899,  sec.  7973.  concerning  materiality  of  misrepresentations 
to  risk,  construed.   Vol.    17,   p.    80. — Vol.    20.   p.   80. 

Rev.  St.  Mo..  1899.  sec.  7890,  as  to  materiality  of  representations,  construed. 
Vol.  15.  p.  116.— Vol.  16.  p.  204. — Vol.  18,  p.  in  5. —Vol.  19,  pp.  193.  194.— 
Vol.    20,  pp.   Ill,   112. 

Rev.  St.  Mo.,  1899.  sec.  7S48.  concerning  mlsroproscntatlon  In  application. 
Vol.    18.    p.    232. 

Rev.  St.  Mo.,  1899.  see.  5S49  (Rev.  St.  Mo.,  1S99.  sec.  7^90).  concorninK 
warranties  and   representations.   Vol.    16,   pp.    152.   204.   2o«. 

Rev.  St.  Mo..  1899.  sec.  7891,  requiring  deposit  premium  with  court  as  con- 
dition precedent  to  company's  right  dofonao  of  mlsreprosfntatlon.  Vol. 
16.  p.   182. 

Rev.  St.  Mo..  1S99.  Hovn,  7073,  7974,  construing  warranties.  Vol.  15.  p.  76. — 
Vol.   16.  p.   90. 

Sccfl.  5S49.  5850.  Rev.  St.  Mo..  18R9.  relating  to  misrepresentations  In  appll- 
rntlon  and  defense  based  thereon,  construed.  Vol.  12.  p.  205. — Vol.  13, 
P.    S.?!.— Vol.    14.    p.    242.— Vol.    15,    p.    213. 
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Sees.  5855,  5860,  Rev.  St.  Mo..  1S89.  affecting  assessment  insurance  com- 
panies construed  with  reference  to  sec.  5849  concerning  misrepresenta- 
tions in  application,  Vol.   12,  p.   165. — Vol.   13,  p.   243. — Vol.   14,  p.   241. 

Sec.  6849,  Rev.  St.  Mo..  1889,  concerning  contribution  of  matters  misrepre- 
sented In  application  to  death  of  insured.  Vol.  18,  p.  192. 

Under  Missouri  Statute,  matter  misrepresented  must  contribute  to  the  con- 
tingency on  which  policy  becomes  a  claim.  Vol.   16.  p.   172. 

VALUED-POLICY   LAW: 

Agreement  of  parties  that  real   property  shall  be  considered  as  personal   is 

void  as  being  contrary  to  sec.   6009,  Rev.   St.   Mo.,   187  9.    "Valued-Policy 

Law,"  Vol.   8,  p.  25. 
Laws  Mo.,  1895,  p.  194,  valued«-polIcy  law,  construed,  Vol.   14,  p.   108. 
Machinery  constructed  for  and  used  In  a  flour  mill   is  real  property  within 

meaning  of  Missouri   "Valued- Policy  Law,"   Vol.   8,  p.   25. 
Missouri    "Valued-Policy   Law"    does   not   excuse   making   of   proofs   of   loss. 

Vol.   8,  p.   142. 
Rev.  St.  Mo.,   1879,  sec.   6009,   "Valued-Policy  Law,"  controls  conflicting  pro- 
visions in  policy,  Vol.   8,  p.   24. 
Rev.    St.    Mo.,   1879,   sec.    6009 — valued-policy   law— applies   to   mill    property. 

Vol.    10,   p.    27. 
Rev.  St.  Mo.,  1889,  sees.  6S97.  5898 — valued-policy  law — does  not  excuse  the 

Insured  from  making  proof  of  loss.  Vol.   10,   p.   136. 
Rev.    St.    Mo.,    1889,    sees.    5897,    5898 — valued-policy    law — does   not   apply   to 

"town   mutual"    companies.    Vol.    11.   p.    127. 
Rev.    St.    Mo.,    1SS9,   sees.    7969.    7970    (valued-policy    law).   Vol.    7,    pp.    15,    38, 

67.    75.    93. — Vol.    16,    p.    79. 
Sec.    7979,    Rev.    St.    Mo..    1899    (valued-policy    law),    construed.    Vol.    18,    pp. 

8.  9. — Vol.   19.   pp.   108,   109. 

Total  loss  under  Rev.  St.  Mo..  1889,  sec.  5897 — valuod-pollcv  law — construed. 
Vol.   10.  p.  129. 

Under  Rev.  St.  Mo..  1889.  sec.  5S97.  "Valiied-rolli'y  Law,"  arbitration  can 
not  be  demanded.  Vol.  8.  p.  89. — Vol.  9.  p.  *ii*J. — Vol.  10,  pp.  44,  45. — 
Vol.   12.  p.   90. 

Under  Mo.  Rev.  St.,  1879,  sec.  6009 — valued-policy  law — full  amount  of  In- 
surance  recoverable  on  total   loss.   Vol.   10,   p.    105. 

Under  Mo.  Rev.  St.  1889,  sees.  5897,  5898 — valued- policy  law — three-fourths 
value    clause   In   policy    is   Inoperative,    Vol.    10,    p.    337. — Vol.    11,    p.    121. 

lender  vaued-pollcy  law  of  Missouri  Insured  cnn  not  be  required  to  furnish 
plans  and  speclfleatlons  of  building.  Vol.   12.  pp.   CO,   90. 

Valued-policy  law  is  constitutional.  V^ol.  12.  p.  41. 

Valued-policy  law  of  Missouri  does  not  apply  to  Insurance  against  light- 
ning.  Vol.    12,   p.    389. 

Montana: 

Civ.    Code    Mont.,    sec.    681,    providing    for    the    formation    and    regulation    of 

domestic   Insurance   companies,    construed.   Vol.    16.    p     400. 
Code  Civ.  Proc.  Mont.,  sec.   459-468,   providing  for  vacating  award,  applies  to 

such  only  aa  Is  a  record  (jf  court.  Vol.   4,  p.   58. 
Comp.    St.   Monl.,    div.    5,    ch,    24.    and    .Act   March    8.    1893,    does   not   apply   to 

foreign  fire  Insurance  companies.  Vol.  9.  p.   323. 
Foreign    flre    Insurance    company    must    comply    with    Civ.    Code    Mont.,    sees. 

669.   670,   tit.   4.  ch.   1,  and  sees.   1030  and  1034.   Vol.   9,   p.   286. 
Foreign  company  filing  copy  of  charter  with  Secretary  of  State  not  required 

to    pay    fees   provided    by    Pol.    Code   Mont.,    1S95.    sec.    410,    subd.    3,    Vol. 

9,  p.   323. 

Sec.  746.  ("IJode  CiV.  Proc.  Mont.,  concerning  pleading  of  conditions  pre- 
cedent,   con.<!trued.    Vol.    14.    p.    46. 

Under  Comp.  St.  Mont.,  div.  r».  sec.  1237.  Interest  should  be  allowed  on  loss 
from  the  expiration  of  sixty  days  after  the  flre.  Vol.   4.  p.   53, 

NebraNka: 

Acts  Neb.,  1897,  sec.  1,  eh.  47,  p.  266.  concerning  form  of  Kovernment  6f  fra- 
ternal   as.soclatlon.    construed.    Vol.    20.    i>.    297. 

Act  Neb.,  March  30.  1891  (.Sesa.  Laws.  1891,  p.  272.  eh.  33).  entitled  "An 
Act  to  Authorize  the  Organization  of  Mutual  Insurance  Companies." 
is  unconstitutional.   Vol.    9.   p.    325. 

Acts  Neb..  1S89,  ch.  47,  Imposing  tax  on  flre  companies  for  benefit  of  flre 
department   In   cities.    Is   unconstitutional,    Vol.    5.    p.    1S3. 

Chapters  4  3  and  46.  .Sess.  Laws  Neb.,  1899.  concerning  liability  members 
mutual   company  to   assessment.   Vol.    14,   p.    329. 
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Oobbey's    Ann.    Stat.    Nob.,    1903,    concerning   similarity   of   name   or   title   of 

associations.  Vol.   19,  p.    240. 
Code    Nel)..    sec.    1743.    concerning   contribution    of    Increase    of    risk    to    loas, 

construed.   Vol.    20,   p.    76. 
Code  Neb.,   sec.   73.   refers  to  manner  of  summons,   not  to  Jurisdiction,  Vol. 

15,   p.    298. 
Code  Xeb..  sees.   55  and   60.   referring  to  venue  of  actions  against  Insurance 

companies,    construed.   Vol.    16,   p.    298. 
Comp.   Stat.    Neb.,   sec.    46,   art.    2.   ch.    13,   that   policy   must   be   canceled   at 

desire  of  Insured.    Vol.   IB,  p.   61. 
Corap.  St.  Neb,,  1S97,  ch.  43,  sec.  42,  does  not  authorize  recovery  of  premluin 

on  void  policy.  Vol.   11.  pp.   89.   90. 
Comp.    St.    Neb.,    sec.    91.    ch.    43.    as    to    service    of    process    on    corporation. 

Vol.  15,  p.   2  39, 
Comp.   St.    Neb.,    1893.   ch.   43,   sec.    45,   giving  courts  power   to  assess  attor- 
neys'  fees  In  actions  on  policies  of  insurance,   is   constitutional,   Vol.   8. 

p.   100.— Vol.    10,  pp.    64.   102,    362*.— Vol.   11.   pp.    44,   92.— Vol.   14.   p.    89. 
Conflict  of  policy  provisions.  Vol.   16.  p.   39. 
Exercise    of    power    regulated    by    statute    not    subject    to    amendment    by 

by-laws  or  resolutions.   Vol.    19.   p.   232. 
Intent   of   leglBlature  to  repeal   former  statutes   by   Implication,   Vol.   17,   pp. 

61,   62. 
Jurisdiction   of   courts   under   sec.    55,    Code    Neb..    Vol.    3,    p.    52. 
Laws  Neb.,   1891,  p.  276,   ch.   33,   sec.   12,   concerning  assessment  of  members 

mutual  companies,   constnied.  Vol.   20,   p.   25. 
Laws  Nob.,   1897,  chs.   79  and  81,  regarding  trusts,  unconstitutional.  Vol.   15, 

p.    305. 
Liability   of   insured    In   mutual    company   under   Comp.    St.    Neb..    1887,    sec. 

18.  ch.  43.  on  failure  to  pay  assessment.  Vol.  6,  p.  28. 
Nebraska  statutes  Is  not   Invalid   for  providing   that  executive  officers  shall 

try  Judicial   matters.   Vol.   15.   p.   304. 
Nebraska    statute    concerning    allowance    of    attorney's    fees    in    actions    on 

policies  Is  retroactive.   Vol.   12,   p.   9. 
'•Personal   property"   as  used   in    Neb.   Comp.    St..*  1885,   sec.    25,   ch.    18,    con- 
strued. Vol.   1,   p.    105. 
Sec.    1    of    Art.    IX,    Constitution    of    Neb.,    concerning    taxation    of    property 

according  to  valuation.  Vol.   18,  pp.   273.  274. 
Sec.   333,  Code  Neb.,   concerning  confidential  disclosures  made  to  physicians, 

Vol.   18,   p.   261. 
Sec.  2,  of  Art.  VI.  Constitution  of  Neb.,  giving  Supreme  Court  Jurisdiction  in 

cases  relating  to  revenue,  construed.  Vol.   17.  p.  345. 
Sec.    16    of   ch.    47    of   the    Laws   of   Neb..    1897    (p.    270),    concerning  suit    to 

compel   compliance  with  law,   construed.  Vol,   17,  p.   237. 
Sec.   33,  ch.   3.T.   Laws.   Neb..   1873   (Gen.  St..  p.   443),  providing  for  reciprocal 

tax  on  foreign  companies,  construed.  Vol.   17.  pp.   61,   341.   342. 
Sec.   33.   ch.   43.   Comp.   St.   Neb.,  1901,   reciprocal   tax  and   license   laws,   con- 

strced.  Vol.  17,  p.  61. 
Sec.    64  89,    Cobbey's    Ann.    St.    Neb.,    1903.    concerning    exemption    proceeds 

bcnetlt  certificate  from  debt,   construed.  Vol.    17,   p.    238. 
Sec.   56,   ch.   73.    Laws  Neb.,   1903,   concerning  taxation  of  stockholders,   con- 
strued. Vol.   16,  p.    315. 
Sec.    22,   Art.    III.    Const,   of  Neb.,    regarding  payment  of   money   from   State 

treasury.  Vol.   15,  p.  311. 
Sec,    74.    Neb.    Code    Civ.    Proc.    concerning    service    of    process,    construed. 

Vol.    11.    p.    152. 
Sec.   8,    ch.    16.    Comp,   St.    Neb.,   defining   agents,   applies   to   domestic   com- 
panies. Vol.  11,  pp.  152.  179, 
Sees.   20-23.   ch.   43,   Comp.   St.   Neb..    1887.   concerning  right   of  foreign   com- 
pany to  do  business  In  Nebraska,  construed.  Vol.  2.  p.  152. 
Secret   fraternal   orders   complying   with   ch.    18,   Sessions   Laws,    Neb.,    1887, 

is    entitled    to    certificate    authorizing   It    to    transact    business,    without 

paying  the   fees   specified   In   sec.   32,   ch.    43,   Comp.   St.    Neb.,   Vol.    6,   p. 

98. — Vol.  11,  p.  885. 
Sess.    Laws    Neb..    1895.    ch.    38.    authorizing    imposition    of    license    tax    on 

Insurance   companies   fur   maintaining    Arc   department,    construed.    Vol. 

10.  p.   3SS. 
S<S8.    Laws  Neb.,    1889,   ch.    48,   empower  the   courts  of   that   State   to   allow 

plaintlfT   reasonable   sum   as   attorney's   fees   In   an   action   on   a   policy. 

Vol.  7,  p.   78. 
Statute  of  I'ses   (27   Henrj'  VIII,  ch.  10).   not  In  force  In  Nebraska,  Vol.   12. 

p.   142. 
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The  clause  that  each  policyholder  shall  "pay  such  percentage  in  cash 
*  *  *  as  may  be  required  by  the  rules  and  by-laws  of  the  company" 
in  sec.    8.   Act  Neb..    1891,   construed.   Vol.   9,   p.    825. 

The  provisions  of  ch.  66,  Session  T^aws  Neb.,  1887,  do  not  exempt  insurance 
companies  from  payment  of  license  tax  within  the  limits  of  cities  of  the 
second   class  and   villages,   when  imposed  by  ordinance,   Vol.    2.   p.   149. 

Valued-policy  law.  Acts  Neb.,  1889,  construed.  Vol.  6,  p.  65. — Vol.  8,  p.  46. — 
Vol.  10,  p.  83.— Vol.  11,  p.  92.— Vol.  18,  p.  61,— Vol.  16,  pp.  45.  46,  47. 
387. 

New  Hampshire: 

By-laws  as  part  of  contract  under  New  Hampshire  form  of  policy.  Vol. 
19.   p.   95. 

Gen.  Laws  N.  H.,  ch.  172.  govern  the  rights  of  parties  to  insurance  con- 
tracts. Vol.   9,  p.   66.— Vol.   14,  p.   313. 

Laws  N.  IL.  1901,  ch.  86,  sec.  2,  regarding  beneficial  societies.  Vol.  15,  pp. 
219.  220. 

Laws  N.  H..  1891,  chs.  56  and  86.  as  to  Jurisdiction  of  Insurance  Commis- 
sioner. Vol.  16.  p.  220. 

Legislation  concerning  exercise  by  foreign  insurance  corporations  of  their 
charter  powers.   Vol.    17.    p.    868. 

Sections  6.  7,  9.  10,  13.  18,  19.  Pub.  St.  N.  H.,  construed.  Vol.  IS,  p.  108.— 
Vol.   19.   p.   95. 

New  Jersey: 

Act  N.  J..  1876.  No.  121,  providing  that  plea  of  non-assumpsit  puts  In  issue 

only  execution  of  policy.  Vol.  16.  p.  306. 
Act  N.   J..   March   25.   1895,   as  amended   March   26.   1896.   does  not   prohibit 

Lloyd's  associations  making  contracts  of  reinsurance.   Vol.   13.   p.   56. 
Act   N.    J..    April    9,    1876    (2   Gen.    St..    p.    1744).   and   amendment   March   6. 

1899   (P.   L.   1899,   p.   17).   concerning  change  of  mutual   insurance  com- 
pany to  Joint  stock  company,  construed.  Vol.  IS,  p.   330. 
Construction  of  power  of  company  in  reinsurance.  Vol.  IS.  p.  344. 
Debts   of   insolvent   company   In   New   Jersey   must   be   paid   under   Rev.    St. 

N.  J.,  rh.  "Corporations,"  sec.  80,  Vol.  1,  p.  26, — Vol.  2.  p.  61. 
Laws   N.    J..    1896.    p.    129.    re-enacted    by   Laws    1902,    p.    415,    enumerating 

investments  Insurance  companies  may  make.  Vol.   16,  p.   368. 
Practice  Act  of  N.   J.,   sec.   126    (Gen.  St..   p.   2564),   relating  to  averment  of 

conditions  precedent,  construed.  Vol.  15,  pp.  46.  56.  129. 
Right  of  fraternal   orders  to  engage  in  life  insurance   in  New  Jersey.   Vol. 

7.  p.   96. 
Sec.   59  of  act  approved   April   3.   1902    (P.   L.,   p.   301,   ch.    134).   concerning 

regulation   of  transactions   in   Insurance   in  New  Jersey,   construed.   Vol. 

17.  p.  303. 
Sec.   66.  of  the  insurance  act   (2  Gen.  St..  p.  1755).  as  to  power  of  company 

in  reinsurance,  Vol.   13,  p.  344. 
Sees.   1,   3.   Act  N.  J..   Feb.   10,   1891    (P.   L..   1891.  p.   17).   in  connection  with 

Act    March    19,    1892    (P.    T«..    1892.    p.    145).    concerning    fees   Insurance 

Commissioner,   construed.  Vol.   14.   p.    314. 
Taxes   levied    on    corporations   under   Acts    N.    J.,    1886.    is   a   property    tax. 

Vol.   5,  p.   187. 

New  York: 

Statute  applies  to  policy  issued  before,  but  renewed  after  same  took  effect. 

Vol.   1.  pp.   82.   94. 
A  sucresful  attempt  at  suicide  is  not  a  violation  of  Penal  Code  N.  Y..  sees. 

178  and  184,  Vol.  8.  pp.  100,  110. 
An    underwriter   who    makes    contract    for    self    and    other    underwriters    is 

trustee    of    an    express    trust    within    sec.    449,    Code    Civ.    Proc.    N.    Y., 

Vol.   10.   p.   54. 
Ch.   270,   Laws   N.   Y..    1875.   relating   to   board   of  health   in   all   cities,   con- 
strued. Vol.    13.   p.   190. 
Ch.    400.   N.  Y.   Laws.   1890,  as  to   "Constitutional   Rights  of  Policyholders." 

construed.    Vol.    IS,    p.    135. 
Code  Civ.   Proc.   N.  Y.,  sec.   1779,   concerning  rights  of  foreign  corporations. 

construed.  Vol.   19.  p.   77. 
Code   Civ.    Proc.    N.    Y..   sec.    2732.    concerning  rights   of  widow   of   husband 

leaving  no  Issue,   construed,  Vol.   19,  p.   247. 
Duty  of  Insurance  Commissioner  under  Laws  N.  Y.,  art.   7,   sec.   231   (Laws 

1892,   ch.   690),  construed.  Vol.   18,   p.   332. 
Exemption  of  money   "to  be"   paid,   under  sec.   238   Insurance   Laws   N.   Y., 

construed.  Vol.   14,  p.  205. 
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Gen.  Corp.  Laws  N.  Y..  sec  15,  revardlnK  certificate  to  foreign  corporations. 
Vol.   16,   p.   186.— Vol.   19,   p.   78. 

Gen.  Corporation  I^w  N.  T.,  sec.  29,  Laws  N.  Y..  1892.  p.  1811.  eh.  687, 
concerning  authority  of  directors  of  fraternal  association,  construed. 
Vol.  20.  p.   214. 

Gen.  Corporation  Laws  N.  Y..  sec.  23,  Laws  N.  Y..  1892,  p.  1809.  ch.  687, 
concerning  retirement  of  directors  from  office,  constinied.  Vol.  20.  p.  215. 

Insurance  Laws  N.  Y..  1892,  sec.  137,  p.  1991.  ch.  690.  concerning  right  of 
companies  to  do  business  in  State,  construed.  Vol.  19,  p.  87. 

Insurancn  Laws  N.  Y..  1892,  p.  1968.  ch.  690,  sees.  84,  86,  concerning  distri- 
bution of  surplus,  construed.  Vol.  19.  pp.  160,  161. 

Laws  N.  Y.,  1894,  ch.  684,  amending  sec.  67,  Laws  N.  Y.,  1892.  ch.  690, 
concerning  Lloyd  association,  construed,  Vol.  10.  p.  71. — Vol.  11.  p.  872. 

Laws  N.  Y..  1892,  ch.  690,  sec.  129.  as  to  consolidating  Are  insurance  com- 
panies, do  not  apply  to  change  of  mutual  company  to  Joint-stock  com- 
pany.  Vol.   15.  p.   92. 

Laws  N.  Y.,  1833.  ch.  281.  sec.  1,  as  amended  by  Laws  1886.  ch.  262.  as  to 
individual  transacting  business  as  partner.  Vol.  16,  p.  25. 

Laws  N.  Y..  1892,  p.  1940,  ch.  690,  concerning  reinsurance,  construed,  Vol. 
17,   p.   365. 

Laws  N.  Y.,  1892.  p.  1491.  ch.  677,  sec.  28,  concerning  expiration  of  contract 
at  noon,  construed.  Vol.  20,  pp.  82,  83. 

Laws  N.  Y..  1892,  ch.  690,  p.  1972.  sec.  92.  as  amended  by  Laws  N.  Y.. 
1897.   ch.   218.   p.   91.   construed.   Vol.    20,   pp.   105,    106,   298. 

Laws  N.  Y..  1892,  ch.  690,  sec.  88.  concerning  extended  Insurance,  con- 
strued. Vol.   20.   pp.   95.   96.   163. 

Laws  N.  Y..  1890.  ch.  401.  prohibiting  discriminations  as  to  premiums 
between  persons  of  the  same  class.  Is  constitutional.  Vol.  6.  pp.  146, 
167,   168. 

Laws  N.  Y..  1892.  ch.  690.  sec.  55.  concerning  Insurance  on  lives  of  children, 
construed.   Vol.    8,   pp.    199,    206. 

Laws  N.  Y.,  1906,  p.  794,  ch.  326,  sec.  97,  concerning  compensation  paid  by 
domestic  companies  to  agents,  construed,  Vol.  20.  pp.  150,  161. 

Laws  N.  Y.,  1882,  ch.  690,  sec.  250.  authorizes  live-stock  insurance  com- 
panies to  insure  against  loss  of  stock  by  fire.  Vol.  10.  p.  373. 

Laws  N.  Y..  1848,  ch.  47.  concerning  mutual  companies,  construed.  Vol.  18, 
p.   69. 

Laws  N.  Y..  1893,  ch.  720,  as  amended  by  Laws  N.  Y.,  1896,  ch.  178,  con- 
cerning surety  companies,  construed.  Vol.   14,  p.   309. 

Laws  N.  Y.,  1892,  ch.  687,  sec.  27,  concerning  contested  elections  of  officers 
of  mutual  company,  construed.  Vol.  18,  p.  76. 

"Life  insurance  companies"  under  Laws  N.  Y..  1883,  ch.  176,  sec.  5,  con- 
strued. Vol.  3.  p.   131.— Vol.  4.  p.  9.— Vol.   6,  p.   115.— Vol.   7,  p.   111. 

Laws  N.  Y.,  1866.  f>.  720,  ch.  488,  establishing  a  uniform  policy  of  fire  insur- 
ance.   Vol.    16,   p.    100. 

Limitation  clause  in  New  York  standard  policy  is  statutory  and  not  con- 
tractual.  Vol.    11.    p.    86. 

New  York  St.   In  regard  to  gifts,  construed.  Vol.  15,  p.  116. 

New  York  statutes  not  binding  on  contracts  of  other  States,  Vol.  18,  pp. 
109.    114.    126.    159.    168. 

New  York  non-forfeiture  law  construed.  Vol.  15,  p.   111. 

Of  Investment  capital  of  domestic  Insurance  companies  in  mortgages.  Vol. 
13,   p.   348. 

Penal  Code  N.  Y.,  sees.  528,  548.  concerning  larceny,  construed.  Vol.  20, 
p.   304. 

Remedial  statutes  do  not  become  part  of  contract  so  as  to  make  repeal 
constitute  Impairment  thereof,  Vol.  12,  p.  181. 

Rule  of  construction  of  statutes  of  other  States,  Vol.  12,  p.  186. 

Sec.  3253,  N.  Y.  Code  Civ.  Proc,  concerning  allowance  of  attorney's  fees, 
construed.  Vol.  12,  p.  4. 

Sec.  690.  ch.  690.  Laws  N.  Y.,  1892.  as  amended  by  Laws  1893,  ch.  112. 
concerning  investment  capital  of  domestic  Insurance  companies  in 
mortgages,    construed.   Vol.    13.   p.    348. 

Sec.  533,  N.  Y.  Code  Civ.  Proc.  concerning  conditions  precedent  In  a  con- 
tract,  construed.   Vol.    13,    pp.    68,    69. 

Sec.  2371.  N.  Y.  Code  Civ.  Proc.  making  award  of  majority  of  arbitrators 
binding,  construed.  Vol.  13.  p.  82. 

Sec.  41.  ch.  690.  Laws  N.  Y.,  1892.  concerning  proceedings  for  Insolvent 
company,  construed.  Vol.  14.  p.   93. 

Sec.  111.  Insurance  Laws  N.  Y.,  as  to  validity  of  capital  stock  note,  con- 
strued. Vol.   14,  p.  818. 
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Sec.  24,  Gen.  Insurance  Laws  N.  Y..  limiting  amount  of  risk  by  surety  com- 
pany, construed,  Vol.   14,  p.   309. 

Sec.  62,  Rev.  St.  N.  Y..  p.  139.  concerninfir  validity  of  second  marriage 
deserted  wife.   Vol.   14,   i^    190. 

J^«c.  1.  ch.  «41.  Laws  N.  Y..  1892.  forbiddlnR  agents  to  receive  fee  or  com- 
pensation from  Insured  in  addition  to  premium,  construed,  Vol.  12, 
p.    377. 

.'^uiclde   not   violation   of   penal    code.   Vol.    1,    p.    69. 

The  retaliatory  law  imposes  only  the  obligation,  and  not  the  prohibitions 
of    foreigm    statutes,    on    foreign   companies.    Vol.    4,    p.    125. 

Tost  of  solvency  of  mutual  fire  Insurance  company  in  New  York.  Vol.  9, 
p.   66. 

Under  Laws  New  York,  co-operative  life  associations  are  not  authorized 
to  issue  policies  on  lives  of  infants  on  application  made  on  behalf  of 
infants  by  persons  liable  for  their  support.  Vol.  9,  p.  214. 

rnder  N.  Y.  Code  Civ.  Proc,  sec.  649.  officer  need  not  take  attached  money 
into  possession.  Vol.   5.  p.  115. — Vol.  10,  p.  396. — Vol.  11,  p.  359. 

T'nder  N.  Y.  Code  Civ.  Proc.  sec.  1440,  sale  of  real  property  under  execu- 
tion does  not  effect  change  in  "interest,  title,  or  possession,"  Vol.  9, 
p.    119. 

Cnder  I^aws  N.  Y..  1880.  ch.  110.  sec.  3,  cancellation  is  coniplete  from  date 
of  request  by  insured.  Vol.  3,  p.  23. 

Under  1  Rev.  St.  N.  Y.  600,  sec.  3,  coupon  published  by  newspaper  promis- 
ing accident  insurance  to  holder  is  void.  Vol.  9,  p.   290. 

When  becomes  necessary  for  mutual  companies  in  New  York  to  comply 
with  sec.  13.  ch.  466,  Laws  N.  Y..  1S5:^,  re  capital  and  accumulations. 
Vol.    4.   p.    42.— Vol.    5,   pp.    181,   190. 

ASSIGNMENT: 

.\sslgnment    of   wife's   policy   under    Laws    N.    Y..    1879.    ch.    248,    Vol.    2,    p. 

123.— Vol.    4.    p.    129.— Vol.    7,    p.    133.— Vol.    10.    pp.    162,    185.    239.— Vol. 

11.  pp.   154.   155. — Vol.  12,  p.  216. — Vol.   13,  p.  172. — Vol.  15.  pp.   102.   117. 
Laws  N.  Y..  1S79.  ch.  24S.  re  asslj^nment  of  wife's  policy  applies  to  policies 

issued   by   foreign   companies.   Vol.    7,   p.    137. 
Under    Acts    N.    Y.,    1840,    policy    in    favor   of    "wife   and    children,"    is   not 

assignable.  Vol.   5.  p.   143.— Vol.   7,  pp.  128.   150.— Vol.   13,  p.  72. — Vol.   14, 

p.    127— Vol.   15,   pp.    118,    158.— Vol.   20.  p.    122. 

-      -BENEFICIARY: 

In  company  organized  under  Laws  N.  Y..  l.ssS.  ch.  175.  beneficiary  of  certifi- 
cate need  not  be  related  to  Insured,  Vol.  2,  p.  121. — Vol.  3,  pp.  94,  105. — 
Vol.  5.  p.   127. — Vol.   6,  p.   95. 

Laws  N.  Y..  1S92.  ch.  690.  sec.  238,  relating  to  change  of  beneficiaries,  con- 
strued. Vol.  11.  p.  238.— Vol.  12,  p.  2S6.— Vol.  14,  p.  198.— Vol.  16,  p.  158. 

Laws  N.  Y..  1S96,  ch.  272.  sec.  22,  in  regard  to  wife  as  beneficiary,  held 
valid.  Vol.  15,  p.  113.— Vol.  16,  p.  187.— Vol.  17.  pp.  126,  127.— Vol.  20. 
p.  104, 

Laws  N.  v..  1879,  p.  5  41,  ch.  496,  authorizing  association  to  regulate  and 
control   class  of  beneficiaries.   Vol.   16.   p.    295. 

Laws  N.  Y..  1S79.  ch.  496,  sec.  7.  concerning  designation  of  beneficiary, 
construed.   Vol.    IS,   p.    198. 

Sec.  211.  ch.  690.  Laws  N.  Y..  1892.  p.  2015,  concerning  change  of  bene- 
ficiary. Vol.   18,  pp.   110,   111.— Vol.   19.  p.    119. 

The  beneficiary  of  certificates  issued  by  society  organized  under  Laws  N.  Y., 
1877.  ch.  74.  sec.  4.  need  not  have  insurable  interest  In  life  insured. 
Vol.   6.   p.   92. 

CREDITORS: 

N.  Y.  debtor  can  not  Invoke  statute  of  N.  J.  to  Justify  payment  to  him, 
Vol.  1.  p.  87. 

Laws  N.  Y..  1SS4.  ch.  116.  and  Laws  N.  Y..  1889,  ch.  520.  exempting  pro- 
ceeds of  benefit  certificates  from  claims  of  creditors,  construed,  Vol. 
8,  p.  182. 

Laws  N.  Y.,  1870,  ch.  277.  allowing  creditors  to  attach  excess  of  $500  paid 
as  premiums  by  husband,  does  not  apply  to  receivers.  Vol.   2.  p.   127. 

Laws  N.  Y.,  1870,  ch.  277,  sec.  1,  giving  claim  to  creditors  of  husband  on 
proceeds  of  policy  under  certain  conditions,  construed.  Vol.  7,  p.   ISO. 

Sec.  1810  Code  Civ.  Proc.  N.  Y.,  providing  for  appointment  of  receiver  for 
corp«»ratlon.  construed.  Vol.  14,  p.  884. 
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Under  Laws  N.  Y.,  1840,  ch.  80,  as  amended  Laws  N.  Y.,  1858.  ch.  187,  and 
Laws  1870,  eh.  267,  allowinsr  husband  to  pay  life  Insurance  premiums 
to  amount  of  $500.  creditors  may  sue  for  excess  over  that  sum  In  life- 
time of  Insured,   Vol.   3.   p.    132. — Vol.   19,   pp. -120,    121. 

DEPOSITS: 

Effect,  under  sees.  731,  734,  N.  Y.  Code  Civ.  Proc.  of  acceptance  of  deposit 
in  court.  Vol.  12.  p.  295. 

Laws  N.  Y.,  1869.  ch.  902,  authorizing  certain  life  companies  to  deposit 
securities   with   Insurance   Department,    construed,   Vol.    9,   p.    287. 

Laws  N.  Y..  1884.  ch.  285,  providing  for  transfer  of  deposits  by  the  Super- 
intendent of  Insurance,  to  receivers  of  life  Insurance  and  annuity  com- 
panies, construed,  Vol.   8,  p.  247. 

Laws  N.  Y.  1892,  ch.  690.  sees.  14  and  76,  concerning:  Interest  on  .deposit 
with  Superintendent  of  Insurance,  construed.  Vol.  8.  pp.  247.  255. — Vol. 
9,  p.   287. 

INCORPORATION: 

Atty.-Gen.  can  not  refuse  certificate  of  Incorporation  to  company  under 
Laws  N.  Y.,  1893,  ch.  725,  sec.  10,  where  incorporators  have  complied 
with  the  law.   Vol.   7,  p.    168. 

Impairment  of  contract  by  reincorporation  of  associations  organized  In 
different   States   and   plans,    Vol.    18,    p.    229. 

Laws  N.  Y.,  1853,  p.  8^7,  ch.  468,  concerning  organization  of  stock  com- 
panies,  construed.   Vol.    18,   pp.    156,    157. 

Laws  N.  Y.,  1892,  p.  2011,  ch.  690,  art.  6,  sec.  206,  with  amendments,  con- 
cerning reincorporation  of  association,  construed,  Vol.   20,  p.  215. 

Laws  N.  Y..  1893,  p.  1718,  ch.  690,  concerning  organization  of  stock  com- 
panies,   construed.    Vol.    20,    pp.    131,    152. 

Laws  N.  Y.,  1889,  ch.  550,  sec.  3,  concerning  organization  of  mutual  benefit 
associations,  construed.  Vol.  S,  p.   118. 

Laws  N.  Y..  1892,  ch.  690,  art.  2,  sec.  70,  sub-divs.  1.  8,  re  incorporation  of 
casualty  companies,   construed.  Vol.   7.   pp.   168.   175. 

Laws  N.  Y..  1896,  ch.  850.  authorizing  mutual  companies  to  reincorporate 
as  stock  companies,  construed,  Vol.    11,  pp.   380,   381. — Vol.   12,  p.   378. 

NAME: 

Gen.   Corp.   Laws  N.   Y.,   sec.   6    (Laws   1892,    ch»  687).    provi(*ing  as   to  same 

name  after  reincorporation,  construed.  Vol.   13,  p.  332. 
Laws  N.   Y.,  1877,   ch.   211,   does  not   prohibit  a  life  company   from  adopting 

name  used  by  fire  company.  Vol.  2.  p.   150. — Vol.  4,  p.  163. 
N.   Y.    Laws   1833,   ch.    281.   sec.    1    (Pen.    Code.   sees.    363,    863b).    In   regard   to 

partner   retaining   firm    name,    will    not   prevent   recovery   by    continuing 

partner.  Vol.   15,  p.   74. 

NOTICE: 

Agreement  to  waive  all  laws  requiring  notice  of  premium  contravenes  N.  Y. 
statute.   Vol.    16.    p.    209. 

Insurance  Laws  N.  Y..  sec.  209,  I^aws  N.  Y.,  1892.  p.  2013.  ch.  690,  concern- 
ing notice  of  new  laws  to  members  and  directors  of  association,  con- 
strued.   Vol.    20.    p.    214. 

Laws  of  N.  Y..  1876,  ch.  341.  sec.  1.  and  1892.  ch.  690.  art.  1.  sec.  92, 
requiring  notice  of  maturity  of  premium,  construed.  Vol.  12.  pp.  158, 
160,   167,   168,   170.   181.   186.   195,   198.   214. 

Laws  N.  Y.,  1892.  p.  2014,  ch.  690,  sec.  210.  concerning  notice  of  call  for 
and  purpose  of  assessment,  construed.  Vol.   18,   pp.   220,    221. 

Laws  N.  Y.,  1897,  p.  92,  ch.  18,  sec.  2,  concerning  notice  of  premium  due, 
construed,  Vol,   20,  pp.  96,  105.  106,   110.  156. 

Law  N.  Y.  requiring  notice  of  premium  construed  with  reference  to  policy 
on  Joint  lives.  Vol.   9,  pp.  163,   18,^. 

Law  New  York.  1876.  ch.  341,  requiring  previous  notice  of  maturity  of 
premiums  does  not  apply  to  mutual  benefit  orders.  Vol.   5.   pp.   128,   1S5. 

Laws  N.  Y.  requiring  company  to  give  notice  of  premiums  can  not  be 
waived.  Vol.  7,  p.  144. 

Laws  N.  Y.,  1898,  art.  10,  ch.  85,  p.  160.  sec.  312,  concerning  notice  of  pre- 
mium due.   construed.  Vol.   20,  p.   110. 

Laws  N.  Y.,  1897,  ch.  218,  concerning  notice  of  premiums  due,  construed, 
Vol.  14,  p.  118.— Vol.   15.  p.  152.— Vol.   16,  p.  164.— Vol.   18,   p.   110. 

New  York  statute  as  to  notice  not  to  be  applied  to  contracts  made  In  other 
States.  Vol.   17,   pp.  155,   166. 
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N.   Y.  St.,   as  to  what   constitutes  notice  of  premium  due.  Vol.   16,   pp.   174, 

202. 
New  York  notice  law,  construed,  Vol.  15,  p.   111. 
Notice  of  maturity  of  premium,   under  Laws  of  1876,   ch.   841   (N.  Y.),  Vol. 

1,   p.    94.— Vol.    5,   pp.   128,    135,    187,    168.— Vol.    7,   pp.    95,    148. 
Notice  of  maturity  of  premium  under  Laws  N.  Y.,   1877,  ch.  321,  Vol.   2,  p. 

125.— Vol.  8,  p.  138.— Vol.  6,  pp.  94,  115.— Vol.   8,  pp.  208,  209,  216.— Vol. 

9,    p..  188.— Vol.    10,    pp.    169,    193.    200,    227,    280,    274.— Vol.    11,    pp.    150, 

157.   204.— Vol.    12,   p.    192.— Vol.    13,   pp.    182,    134,    151,    168.— Vol.    14,   pp. 

117,    221.— Vol.   16.   p.    148. 
Reliance  on  New  York  notice  law  by  insured.  Vol.   17,  pp.  122,  155. 
2  Rev.  St.  N.  Y.   (9th  ed.),  p.  1175,  providing  what  shall  be  sufficient  notice 

under  Laws  1892,  ch.  690,  sec.  92,  construed.  Vol,  12,  p.  181. 
Statute  concerning  notice  of  premiums  due  not  retroactive,  Vol.  18,  p.   151. 
Sec.    1.   ch.   321,    Laws  N.   Y.,    1877,   concerning  notice  of  premiums  due,   as 

amended  by  ch.  690.  Laws  1892,  and  N.  Y.  Act  of  1897,  construed.  Vol. 

13,  pp.   134,   151,   160,   178,   174.   176,   176,   180,   278. 

Sec.  92,  ch.  690,  Laws  N.  Y.,  1892.  concerning  notice  of  premiums  due.  Vol. 

14,  pp.   187,    138,    157.   303,    309.— Vol.    15,   p.    135.— Vol.    17.   p.    158.— Vol. 
18.   pp.    169,    170.— Vol.    19,   p.   115. 

PERSONAL  LIABILITY: 

Liability  of  members  of  mutual  fire  Insurance  company,  under  Laws  N.   Y., 

1880,    ch.    362,    sec.    7.    as   amended   by   Laws    1881,    ch.    171,    construed. 

Vol.   9,  p.   140. 
Personal  liability  of  directors  under  Laws  N.  Y.,  1875.  ch.  267,  sec  8,  forms 

part  of  the  contract,  and  can  not  be  abrogated  by  any  provision  of  the 

policy.  Vol.  4.  p.   111. 
Under  Laws  N.   Y.,   1892,  ch.   690,  sec.   56,   member  of  assessment  company 

can  not  maintain  action  to  enjoin  enforcing  assessments  against  him. 

Vol.   9,  p.   209.— Vol.   11,  pp.    192,   227.— Vol.   IS,   pp.    160,    177. 

PLEADING   AND    PRACTICE: 

Code  N.  Y.,  requiring  actions  to  be  brought  in  name  of  "real  party  in 
Interest,"  construed  with  reference  to  action  for  earned  premium.  Vol. 
13.  p.  69. 

Code  Civ.  Proc.  N.  Y.,  sec.  1785,  subd.  4,  authorizing  action  by  Attorney- 
General  for  dissolution  of  company.  Is  Independent  of  Laws  N.  Y.. 
1892.  ch.  690.  sec.  43,.  defining  action  to  be  taken  by  Superintendent 
of  Insurance*  Vol.  9,  p.  Of! 

Code  Civ.  Proc.  N.  Y.,  sec.  405,  concerning  limitation  of  action,  construed. 
Vol.  19,  p.  101. 

Code  N.  Y.,  Civ.  Proc,  sec.  405,  concerning  discontinuance  of  action,  con- 
strued. Vol.  19,  p.   154. 

Code  Civ.  Proc,  N.  Y.,  sees.  1781,  1782,  concerning  suit  by  .\ttomey-General 
for  malfeasance  of  office,  construed.  Vol.   20,  p.  294. 

Code  Civ.  Proc,  N.  Y..  2472,  2481,  concerning  general  and  special  jurisdic- 
tion of  Surrogate  Court,  construed.  Vol.  19,  pp.   137,  138. 

Conditions  precedent  to  action,  tinder  Laws  N.  Y..  1857,  ch.  730,  sec.  6, 
against  mutual  Are  insurance  companies.  Vol.   4.  p.  89. 

Laws  N.  Y.,  1890,  ch.  400,  does  not  prohibit  policyholder  bringing  action  to 
compel  maintenance  of  reserve  in  accordance  with  policy.  Vol.  10,  p. 
210.— Vol.   12.  p.   197. 

Laws  N.  Y.,  1892,  ch.  690,  sec.  56,  requiring  actions  for  accounting  to  be 
brought  by  Attorney-General,  is  constitutional.  Vol.  10,  p.  387. — Vol.  18, 
p.   286.— Vol.   19,   p.    148. 

Laws  N.  Y.,  1886,  p.  721,  ch.  488.  sees.  2.  3,  and  Laws  1892,  p.  1980.  ch. 
690,  sec.  212  (standard  policy  law),  concerning  limitation  of  action, 
construed,   Vol.    19,   p.    101. 

Laws  N.  Y.,  1892,  ch.  677,  sec.  26,  concerning  computation  of  limitation, 
construed,  Vol.    19,  p.   169. 

Municipal  Court  Act,  sec.  882  (Laws  1902,  p.  1585.  ch.  580).  concerning 
allowance  for  costs.  Vol.   16,   p.   830. 

N.  Y.  Code  Civ.  Proc.  955  and  834,  as  to  admissibility  of  physician's  certifi- 
cate. Vol.   15,  p.   232. 

N.  Y.  Code  Civ.  Proc,  sec  402,  extending  time  within  which  action  may  be 
brought  after  death  of  insured,  does  not  apply  to  case  where  fire 
occurred  after  death  of  insured,  Vol.   10,   p.   22. 

N.  Y.  Code  Civ.  Proc,  sec.  531.  as  to  furnishing  adverse  party  with  bill 
of  particulars,   construed.   Vol.    15,   p.    147. 

N.   Y.    Code   Civ.    Proc,   sec.    723,   as   to  change   of  name   In   complaint.   Vol. 

15,  p.   72. 
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N.  Y.  Code  Civ.   Proc,  sec.  »99,   regarding  power  to  set  aside  verdict,   Vol. 

16.  p.  60. 
N.  Y.  Code  Civ.  Proc.,  sec.  633.  sufficient  averment  of  conditions  precedent. 

Vol.  16.  p.  64.— Vol.   17.  p.  95. 
N.  Y.  Code  Civ.  Proc,  sec.  1919.  providing  for  action  against  unincorporated 

associations,  Vol.  16.  p.  269. 
Sec.    447,    N.    Y.    Code    Civ.    Proc,    concerning    parties-defendant.    Vol.    18, 

P.  181. 
Physician  as  witness  under  N.  Y.   Code  Civ.  Proc.  sec.   884,  Vol.   2.  pp.    90. 

109.— Vol.    4.   p.   119,— Vol.   5.   pp.    4.   162.— Vol.   7.  pp.   119,   121.   167.— Vol. 

8.  p.    224.— Vol.    9,   p.   266.— Vol.   10,    pp.    168.    224.— Vol.    12.   p.    229,— Vol. 
16.  pp.  282,  253.  270.— Vol.  17.  pp.  224,  226.— Vol.  18,  p.  234. 

Policyholders  need  not  be  made  parties,  under  Code  Civ.  Proc.  N.  Y..  sec. 
448.  and  Laws  N.  Y..  1853.  ch.  466.  sec  23,  in  action  by  foreign  company 
to  transfer  trust  funds  In  hands  of  Insurance  Commissioner,  Vol.  2. 
p.  154. 

Proceedings  for  dissolution  of  order  organised  under  special  charter  may  be 
had  under  N.  Y.  Code  Civ.  Proc,  sec  2419  and  sec  2431,  as  amended 
by  Laws  1884,  Vol.  2,  p.   96. 

Right  of  company  to  Interpleader  under  sec.  820,  N.  Y.  Code  Civ.  Proc, 
Vol.  11,  p.   168.— Vol.  12,  p.   20. 

Sec  113,  p.  1178.  2  Rev.  St.  N.  Y.  (Banks  and  Bros.'  9th  ed.),  as  to  limita- 
tion of  action  on  capital  stock  note,   construed.  Vol.   14,  p.   308. 

Service  of  summons  on  Insurance  company  in  New  York,  Vol.  8,  pp.  41, 
112.   252. 

Statutory'  limitation  of  action  In  New  York  Is  controlled  by  policy  condi- 
tion. Vol.  8.  p.   40. 

Under  N.  -Y.  Code  Civ.  Proc,  sec.  464,  all  underwriters  of  Lloyd's  policy 
may  be  Joined  In  action  on  policy.  Vol.  9,  p.  151. 

SERVICE  OF  PROCESS: 

Code  Civ.   Proc,  N.  Y.,  sec.   431,  sub-dlv.   3,  re  service  of  process  on  agent. 

construed.  Vol.  7,  p.  179. 
Laws  N.   Y..   1892,   sec.    30,   ch.    690,   p.    1945,   concerning  service  of  process, 

construed.  Vol.  20,  p.  4. 
N.   Y.   Code  Civ.   Proc,   sec.    438,   sub-dlv.    6.    concerning  service   of  process, 

construed,  Vol.   20,  p.   150. 
Sec   432,   sub-dlv.   2,   N.   Y.  Code  Civ.  Proc.   concerning  designation  of  per- 
son  to   receive  service   of  process,   construed.   Vol.    12,   p.    806. — Vol.    14, 

p.  332. 
Service  of  summons  on   Insurance  Commissioner  under   Laws   N.    Y.,    1884, 

ch.   846,  sec   1,  can  not  bo  made  by  mall.  Vol.   6,  p.  164. 
Under  Laws  N.  Y.,  1884,  ch.  346,  sec.  1.  service  of  process  against  a  foreign 

corporation  may  be  made  on  a  clerk  In  the  office  of  Superintendent  of 

Insurance,  Vol.  6.  p.  166. 

TAXATION: 

Act  N.  Y.,  June  15.  1886.  sec.  4  (Laws  N.  X-,  1886.  p.  967).  exempting  per- 
sonal  property  of  Insurance   companies   from    taxation,    construed.    Vol. 

9.  p.  290. 

Act  N.  Y..  May  26.  1881.  ch.  361.  taxing  companies  upon  their  "corporate 
franchise  or  business."  Is  constitutional.  Vol.  3,  p.  157. 

Act  N.  Y.,  1SR6,  ch.  679.  sec  1.  entitled  "an  act  to  provide  for  the  taxation 
of  Are  and  marine  Insurance  companies."  construed.  Vol.  3.  p.  161. 

Deductions  In  taxes  allowed  In  New  York.  Vol.   6,   p.   173. 

Laws  N.  Y.,  1896,  ch.  141.  taxing  premium  receipts  of  companies  for  ben- 
efit of  firemen  of  Long  Island  City  is  unconstitutional.  Vol.  12,  p.  354. 

Laws  N.  Y.,  1896,  sec.  220,  sub-dlv.  2,  concerning  transfer  tax  on  property 
left  by  win.  Vol.  20,  p.  298. 

Laws  N.  Y.,  1885.  ch.  276,  allowing  deductions  in  taxes  applies  to  fire  com- 
panies only.  Vol.  6.  p.  173. 

Laws  N.  Y..  ch.  679,  sec  4.  exempting  certain  property  from  taxation,  con- 
strued. Vol.   10,  p.   894. 

Liquor  Tax  Law.  sec.  11.  subd.  (Laws  1896,  p.  51,  ch.  112),  providing  for 
Issuance  liquor  tax  certificates.  Vol.  16,  p.  392. 

Sec.  523,  Consol.  Act  N.  Y..  requiring  Insurance  agents  to  contribute  to 
support  of  fire  departments,  construed.  Vol.  11,  pp.  379,  380. — ^Vol.  12, 
p.   387. 

Sec.  187  of  the  tax  law  as  amended  by  Laws  N.  Y.,  1901,  p.  297,  ch.  118, 
sec.  1.  construed,  Vol.  7,  pp.  810,  825.— Vol.  18,  p.  273. 
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See.  133a.  ch.  680.  Laws  N.  Y..  1903.  concprnlng  taxation  foreign  Insurance 
companiea,  construed,  Vol.  17,  pp.  306,  307. 

Soc.  34.  Lawa  N.  Y..  1892.  ch.  630.  p.  1947,  as  amended  by  ch.  72B.  p.  1801 
(T^aws  1893).  concerning  taxation  marine  insurance  companies,  con- 
strued. Vol.   17.  p.   289. 

Taxation  of  surplus  under  I^aws  N.  Y.,  1857,  ch.  456.  Vol.  2.  p.  151. 

TERRITORIAL    LIMITS: 

Gen.  Laws  N.  Y.,  ch.  38  (sec.  121.  ch.  690,  Laws  1892),  standard  policy  act. 
does  not  apply  to  policies  Issued  out  of  State.  Vol.  11,  p.  76. 

Insurance  Laws  N.  Y.,  1892.  ch.  690.  sec.  278,  provldInK  that  business  of 
county  mutuals  shall  be  confined  to  three  counties,  construed.  Vol.  10, 
pp.   32.   132. 

Laws  N.  Y.,  1886.  ch.  673,  sec.  12,  forbidding  certain  company  to  issue 
policies  outside   certain  limits,   construed.   Vol.   10.   p.   132. 

Laws  N.  Y.,  1892,  p.  2036.  ch.  690,  sec.  278,  providing  for  extension  terri- 
torial limits  of  companies.  Vol.  16,  p.  87. 

T'nder  sec.  1,  art.  4,  Constitution  of  IT.  8.,  X.  Y.  statute  does  not  apply  to 
other  States.  Vol.   17,  pp.   130,   137. 

North  Carolina: 

Acts  N.  C.  1885.  ch.   159,  in  regard  to  physician  as  witness.  Vol.  15.  p.  217. 
Code    N.    C,    sec.    590,    prohibiting   testimony   of   certain   parties    to   action. 

Vol.    16.    p.    189. 
Laws   N.    C,    1899.    ch.    54.    sec.    43,    providing   that   Insured    may   assign   to 

company   his   right   of  action  against   one  whose  negligence  causes  Are, 

Vol.   16,  p.  51. 
Laws   N.    C,    1893,    ch.    299,   sec.    6    (Standard    Policy   Act),    construed    with 

reference  to  mutual  companies.  Vol.  12.  p.   69. 
Laws  N.   C,   1893.  ch.   299.  sees.   8.   9,   concerning  misstatements  in  applica- 
tion,  construed.   Vol.   11,   p.    193.-r-Vol.   13,   p.    88. 
Power    of    legislature    to    supervise    foreign    corporations    doing    business    in 

State,  construed.  Vol.   20,  p.  177. 
Provisions   of   I-,aws   N.    C,    1899,    ch.    92.    as  to   change    foreign  to   domestic 

corporation,  construed.  Vol.   13,   p.   332. 
Rev.    Stat.    N.    C,    sec.    4806,    concerning   place   of   contract,    construed.    Vol. 

20.  p.   176. 
2   Revisal    N.    C.   sec.    4646.    concerning   statement   In   application   or   policy, 

construed.   Vol.   19,    p.    299. 
Sec.  5.  ch.  300,  Laws  N.  C,  1893,  providing  for  release  of  sureties,  construed. 

Vol.    14,    p.    333. 
Sec.    1.   ch.   62,   Pub.   Laws   N.    C,   1899,    concerning   requirements  of   foreign 

company  desiring  to  do  business  in  North   Carolina,  Vol.   14,  p.   226. 
I'nder  Const.   N.   C,  art.   10.  sec.   7,   policies  of  Insurance  for  benefit  of  wife 

and    children    are    free    from    debts    of    husband,    though    wife    and    one 

child  die  before  maturity  of  policy,  Vol.  2,  p.  122. 

-      -PLEADING    AND   PRACTICE: 

Code  N.  C,  162.  concerning  limitation  of  action  for  non-residi'nts,  construed, 

Vol.  19,  p.  11 3. 
Code   N.   C,   sec.    177,   providing  that  all   actions  be  prosecuted   in   name  of 

real  party  In  interest.   Vol.   16,   p.   50. 
Code  N.  C,  sec.   189.  providing  that  parties  may  Interplead.  Vol.  16,  p.  183. 
Rev.   Stat.   N.   C,   1905,  vol.   2,   sec.    4701,   concerning  removal  of  cause  from 

State  to  Federal  Court,   construed.  Vol.   20.  pp.   310,   811. 
Revisal    N.    C,    1905,    sec.    4809,    concerning   limitation   of   action,    construed. 

Vol.  20.  p.  21. 
1    Revisal    N.    C,    sees.    485,    503,    concerning    pleadings,    construed.    Vol.    19, 

p.   299. 
Sec.    274,   Code   N.    C,    concerning  action   to   set   aside  Judgment,    construed. 

Vol.    17.   pp.    343,   357. 
"Within  one  year"   is  not   "a  period  less  than  one  year"  within  Code  N.  C. 

sec.    3076,    prohibiting   the   limitation   of   actions   to   a   period    less   than 

one  year.  Vol.  4,  p.  62. — Vol.  8,  p.  1. 

SERVICE  OP  PROCESS: 

Acts  N.  C.  1908,  p.  768,  ch.  438,  sec.  6  (Revisal  1905,  sec.  4750),  concerning 
service  of  process  on  foreign  company,  construed.  Vol.  20.  p.  20. 

Code  N.  C,  sec.  3062,  and  sec.  194,  as  to  agent  on  whom  process  of  foreign 
company  served;  and  as  to  amount  in  action  over  which  Superior  Court 
has  jurisdiction,  construed,  Vol.  13,  pp.  209,  210. — Vol.  16,  p.  393. 
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Laws  N.  C.  1901,  p.  66,  ch.  5,  and  Laws  1899,  p.  175,  ch.  54,  sec.  63,  concern- 
ing service  of  process  on  foreign  companies,   construed,  Vol.   19,  p.   113. 

North  Carolina  statute,  concerning  service  of  process  on  foreign  Insurance 
companies,  construed.  Vol.  17,  pp.  829,  330,   343,  356. 

Sec.  62,  sub-dlv.  3,  Laws  N.  C,  1899,  concerning  Service  of  process  on  foreign 
company,  construed.  Vol.  14,  pp.  319,  320. — Vol.   17,  pp.   326,   329. 

Rev.  Stat.  N.  C.  1905,  sec.  4747,  concerning  service  of  process  on  foreign 
plaintiff,  construed.  Vol.   20,  p.   176. 

North  Dakota: 

Corporation  which  undertakes  to  guaranty  a  fixed  revenue  per  acre  from 
farming  lands  is  an  Insurance  company  within  sec.  4441,  Rev.  Codes 
N.    D.,   Vol.   12.   p.    390. 

Rev.  Stat.  Code  N.  D.  1899,  sec.  44S5,  concerning  warranties,  construed. 
Vol.   19,   p.   248. 

Sec.  3124,  Rev.  Codes  N.  D.,  concerning  dgents  acting  for  unauthorized 
company,   construed.  Vol.   12,   p.   390.- 

Under  Comp-  Laws  N.  D.,  sec.  3582,  a  clause  In  policy  limiting  actions 
to  six  months,  is  void.  Vol.  3,  p.   160. 

Under  sec.  3104,  Rev.  Codes  X.  D.,  license  not  necessary  In  soliciting  in- 
corporating  members.   Vol.    14,   p.    13. 

Ohio: 

Act  approved  April  14,  1888  (Laws  Ohio,  18SS,  p.  273),  concerning  issue  of 
cash  policy  by  mutual  company.   Vol.   18,  p.   280. 

Act  Ohio  April  26,  1894  (9  Ohio  Laws,  187),  concerning  liability  of  railroads 
for  fires,   construed.  Vol.   13,  p.   58. 

.\ct  Ohio.  March  6,  1879,  Rev.  St.  Ohio.  sees.  3643,  3644,  "valued- policy  law" 
construed.  Vol.  3,  p.  78. — Vol.  7,  pp.  30,  31,  76. — Vol.  8,  pp.  39,  137. — 
Vol.  9,  pp.  37,  108.— Vol.  10,  p.  143.— Vol.  12.  pp.  11,  90. — Vol.  13,  pp. 
104.  116.— Vol.  15,  p.   40.— Vol.  16.  p.  110.— Vol.  20,  pp.   80,  81,   307. 

A  company  which  adopts  sec.  3626,  Rev.  St.  Ohio.  Is  not  thereby  estopped 
to  defend  on  ground  of  suicide,  Vol-  3,  p.  138. 

.\ritl-rebate  law  of  Ohio,  SO  Ohio  Laws  220,  construed,  Vol.  12,  p.  203. 

"Change  of  risk"  construed  with  rtference  to  Rev.  St.  Ohio,  svv.  3643, 
valued-policy  law.  Vol.   9,  p.  57. 

Condition  precedent  of  existence  of  a  corporation.   Vol.   5,  p.   196. 

Statute  enacted  for  benefit  of  the  public,  can  not  be  waived.  Vol.  3,  p.  78. 

Foreign  companies  admitted  to  Ohio  to  do  business  on  the  assessment  plan 
under  Rev.  St.  Ohio,  sec.  3630c,  are  bound  by  Rev.  St.  Ohio,  sec.  3630, 
which  does  not  allow  insurance  to  others  than  the  family  and  heirs. 
Vol.    2,   p.   111.— Vol.   11,   p.    256. 

Laws  Ohio  prohibiting  loans  on  policy  to  life  policyholder  in  excess  of  re- 
serve value  of  policy  construed,   \'ol.   10,  p.  198. 

Laws  Ohio,  1890,  vol.  87,  p.  194,  concerning  contracts  of  railway  relief  asso- 
ciation,  is  unconstitutional,    Vol.   8,   p.   185. 

Mutual  companies  organized  under  Rev.  St.  Ohio,  sees.  3686,  361»0,  can  not 
Insuro  non-ri'sldcnts, 'Vol.  6,  p.  56. 

92  Ohio  Laws  1896,  p.  3G0,  concerning  designation  of  ben«  flciary.  con- 
strued. Vol.   20.  p.  231. 

Plan  of  business  of  mutual  fire  Insuranre  company  in  Ohio.  Vol.  6,  p.   5»i. 

Rev.  Stat.  Ohio  1903,  sec.  14Sd,.  concerning  manner  of  forming  corporations, 
construed.    Vol.    19,    pp.    326,    327. 

Rev.  St.  Ohio,  sec.  3621,  requiring  copy  of  application  to  be  furnished  in- 
sured, construed.  Vol.   10,  p.   180. — Vol.   11,  p.   175. — Vol.   16,  p.   205. 

Rev.  St.  Ohio.  sec.  3641b,  as  amended  May  19,  1894  (91  O.  L.  352).  requir- 
ing foreign  companies  engaged  In  employers'  liability  Insurance,  to 
make  deposit  wi»h  Superintendent  of  Insurance,  Is  constitutional.  Vol. 
S,    p.    260. 

Rev.  St.  Ohio,  sec.  2745,  re  taxation  of  foreign  companies,  construed.  Vol. 
7.  p.  169. 

Rev.  Stat.  Ohio,  sec.  3621,  re  personal  liability  of  directors,  construed.  Vt*l. 
7.   p.   45. 

Hev.  St.  Ohio.  sees.  3654,  3655.  requiring  companies  to  file  reports  with  in- 
surance department  applies  to  company  operating  under  special 
charter.   Vol.   6.   p.   64. —  Vol.  7,  p.   176. 

Rev.    St.    Ohio,   sec.    282.    "retaliatory    law,"    construed.   Vol.   5,   p.    196. 

Right  of  appeal  under  amended  sees.  6709,  6702a,  Rev.  St.  Ohio,  Vol.  7, 
p.    31. 

Sec.  6^32,  Rev.  St.  Ohio,  coneernlnj;  crime  of  arson,  construed.  Vol.  17, 
p.   339. 
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Sec  144  (1)  of  the  Insurance  Act,  R.  S.  O.  1897,  eh.  203,  requiring  modifica- 
tion of  contract  set  out  on  fact'  or  back  thereof,  construed,  Vol.  17, 
p.    866. 

Sees.  3^31-11,  Rev.  St.  Ohio,  concernine:  license  of  foreign  association  to  do 
business.  Vol.  17.  p.  186. 

Sec.  3596,  Rev.  St.  Ohio,  concerning  dual  business  of  foreign  company,  con- 
strued. Vol.    17,   p.    817. 

Sec.  3.  Act  Ohio,  April  23.  1898  (Rev.  St.  3631).  concerning  liability  of 
directors  for  death  losses,  construed.  Vol.  14.  p.  177. 

Sec.  2,  Act  Ohio,  April  25,  1898.  as  to  companies  organized  on  stipulated 
premium  plan,  construed.  Vol.  14,  p.  177. 

Sec.  5085,  Rev.  St.  Ohio,  providing  that  copy  of  written  instrument  be  at- 
tached to  petition  on  which  action  brought,  construed.  Vol.  14,  p.  169. 

Sec.  5091,  Rev.  St.  Ohio,  providing  that  performance  conditions  precedent 
may  bo  alleged  generally,  construed.  Vol.  14,  p.  169. 

Sec.  5071,  Rev.  St.  Ohio,  concerning  pleading  of  defense,  construed.  Vol. 
14.  p.   12. 

Sec.  3660,  sec.  2.  art.  12,  Const.  Ohio,  and  sees.  2731  and  2745,  Rev.  St. 
Ohio,  concerning  taxation  foreign  company's  deposit,  construed.  Vol.  14. 
p.   350.— Vol.   17,   pp.    314,   324.   328. 

Sec.  3631-18,  Rev.  St.  Ohio,  providing  for  protection  of  funds  in  hands  of 
beneflclaries  does  not  apply  to  foreign  companies.  Vol.  13,  p.  282. 

Sees.  5045,  and  5046.  Rev.  St.  Ohio,  concerning  service  of  process  on  agents 
of  foreign  companies,  construed.  Vol.  12,  p.   399. 

Sec.  3625,  R.  S.  Ohio,  concerning  misstatements  in  application,  construed. 
V'ol.  11.  pp.  203.  226.— Vol.  12,  p.  161.— Vol.  18.  p.  158.— Vol.  14.  p.  153. 
-Vol.   15.  p.   106.— Vol.   16.  pp  244,  320.  827. 

Sections  3664-3667.  Rev.  St.  Ohio,  have  no  application  where  policy  is  can- 
rvled  by  company.  Vol.  7,  p.   18. 

Stall  tf>8  of  Ohio  construed  to  permit  foreign  company,  having  capital  stock, 
to  do  assessment  business  in  State,  Vol.  11,  p.  256. 

Statute  should  be  read  as  controlling  part  of  policy.  Vol.  6,  p.  89. 

Statute  Ohio  (87  O.  L.  149),  prohibiting  railroads  from  contracting  with 
members  of  relief  association  for  waiver  of  right  to  damage,  is  uncon- 
stitutlonal.  Vol.   9,  p.   230. 

Under  sec.  3650,  Rev.  St.  Ohio,  publication  of  whole  assessment  list  is 
necessary  to  validity  of  assessment.  Vol.  12,  p.   104. 

Under  valued-policy  laws  company  can  not  claim  right  to  rebuild.  Vol.  12, 
pp.  90.  127. 

Under  Rev.  St.  Ohio,  sec.  3644,  broker  Is  agent  of  company.  Vol.  9,  p.  7. — 
Vol.   11.  p.  8. 

Under  Rev.  St.  Ohio,  sec.  6760,  sub-div.  1,  Z.  Lloyds  Associations  may  be 
ousted  by  quo  warranto  proceedings  from  transacting  Insurance  busi- 
ness In  the  State.  Vol.  7.  p.  180. 

Under  R,  S.  Ohio,  ch.  62,  company  can  not  extend  time  of  payment  of  loss 
beyond  thirty  days.  Vol.  1.  p.  52. 

Wife's  policy  In  Ohl<5  is  not  affected  by  sec.  3628.  Rev.  St.  Ohio,  Vol.  4. 
p.    139. 

Oklahoma: 

Laws  Okla.  1899.  art.  1.  sec.  5,  concerning  crop  Insurance,  construed.  Vol. 
20,  p.   291. 

Oreffon: 

Bel.  &  St.  Ann.,  Codes  &  St.  Ore.,  sec.  1045.  requiring  Inquiry  into  cause  of 
death  by  coroner's  Inquest,  Vol.  16,   p.   236. 

Code  Ore.,  sec.  381,  does  not  apply  to  actions  at  law.  Vol.  4,  p.  88. 

Hill's  Ann.  Laws  Oregon,  sec.  2732,  sub-div.  3.  exempting  charitable  orRani- 
zations   from  taxation,  construed,  Vol.    9,  p.   204. 

Sees.  3276  and  3580,  Hill's  Code  Ore.,  repealed  by  Laws  Ore.  1887.  p.  118.  by 
implication,   Vol.    10,   p.    371. 

Sec.  27,  393,  B.  &  C.  Comp.  St.  Ore.,  requiring  all  suits  prosecuted  In  name 
of   real   party   in   interest,    construed.   Vol.    17,    p.    344. 

Sec.  44,  B.  &  C,  Comp.  St.  Ore.,  with  amendment  implied  in  sec.  55.  concern- 
ing service  of  process,  construed.  Vol.  18.  p.   190. 

Under  Laws  Ore.  1893,  p.  133,  arbitration  may  be  resorted  to  in  flxlng  amount 
of  partial  loss.   Vol.   11.  p.   105. 

IVnnflylvania: 

A  beneficial  society  doing  business  through  the  lodge  system,  is  not  an  insur- 
ance company  within  meaning  of  Act  Pa.  May  11,  1881  (P.  L.  20),  Vol. 
5,    p.    125. 
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Act  Pa.  June  27.  1883  (P.  L.  166),  concerning  giving  of  notice  and  proofs  of 
loM,  construed.  Vol.  13,  p.  113. 

Act  Pa.,  June,  1885  (P.  L.  60),  concerning  office  of  Insurance  Commissioner, 
construed.  Vol.   19,  p.   343. 

Act.  Pa.  June  5,  1883,  and  Act  of  April  26,  1887,  creating  insurance  depart- 
ment,  construed.   Vol.   19,   pp.   342,    843. 

Act  Pa.  May  7.  1889  (P.  L.  116).  prohibiting  discriminations  as  to  rates  of 
life  premiums,  is  constitutional.  Vol.  5,  p.  145. — Vol.  17,  p.  118. — Vol.  19, 
p.    123. 

Act.  Pa.  May  1,  1876  (P.  L.  53,  sec.  56),  relating  to  evidence  of  assessment 
by  mutual  company,  construed.  Vol.  6,  p.  62. — Vol.  7,  pp.  172,  179. — Vol. 
8.  p.  148.— Vol.   10,  p.   40. 

Act.  Pa.  1874.  regulating  formations  and  chartering  of  associations,  construed. 
Vol.   6,  p.   110.— Vol.   7,  p.   110. 

Act.  Pa.  May  29,  1901.  concerning  consolidation  of  companies,  construed. 
Vol.    19,   p.    96. 

A6t  of  April  29,  1874  (P.  L.,  23),  concerning  requisite  of  charter  ot  beneflcial 
association,   consti^ued.   Vol.   18,   p.    240. 

Act  Pa.  June  14.  1901,  sec.  49,  concerning  mechanic's  liens,  construed.  Vol.  18, 
p.    26. 

Act-June  8,  1891  (P.  L.  229).  as  amended  by  Act  June  8,  1893  (P.  L.  853), 
concerning  application  of  reserve  fund  on  life  policies.  Vol.  18.  p.  307. 

Act.  Pa.  Apr.  28,  1903  (P.  L..  329),  and  May  1.  1876  (P.  L.  63).  concerning 
organisation  of  Joint  stock  health  companies,  construed.  Vol.  17,  pp. 
303,    352. 

Act.  Pa.  May  24,  1893  (P.  L.  126).  providing  to  whom  benefits  paid  if  benefi- 
ciary dies  before  member.  Vol.  16,,  pp.  281,  303. 

Act  April  4,  1873,  making  it  unlawful  to  issue  Insurance  without  compliance 
with  Act.  and  Act  April  6,  1893,  fixing  amount  to  be  paid  under  by-laws. 
Vol.    16.   pp.    246.    255.    295. 

Act.  Pa.  ApHl  15.  1868  (P.  L.  103,  Purd.  Dig.,  p.  1048).  in  regard  to  rights 
of  creditors  to  insurance  of  insolvent,  construed.  Vol.  15,  p.  188. 

Act  Pa.  April  17.  1843  (P.  L.  273).  prohibiting  preferences  in  assignments, 
construed.  Vol.  12,  p.  188. 

Act  Pa.  April  6.  1893.  restricting  right  to  name  beneficiaries,  is  not  retro- 
active. Vol.  10.  p.  218.— Vol.  13,  p.  279.— Vol.  15,  p.  242.— Vol.  16,  pp.  297. 
298. 

Act  Pa.  1881,  providing  that  policy  "shall  contain  correct  copy  of  the  by- 
laws." construed.  Vol.  9.  p.  10.— Vol.  18,  p.  85. 

Act  Pa.  May  28,  1891  (P.  L.  107),  concerning  societies  formed  under  Corpo- 
ration Act  1874,  "for  beneficial  or  protective  purposes,"  construed.  Vol.  9, 
p.    202. 

Acts  Pa.  May  1,  1876.  and  April  4,  1873,  sees.  10  and  11.  re  licensing  of  insur- 
ance companies,  do  not  refer  to  JLloyds  associations.  Vol.  7.  p.  181. — Vol. 
8.   p.    264. 

Act  Pa.  June  20.  1883  (P.  L.  134),  entitled  "An  act  amending  an  act  entitled 
'An  act  to  establish  an  insurance  department.'  "  Is  unconstitutional.  Vol. 
7,   p.   142. 

Companies  organized  under  Act  Pa.  May  9,  1887  (P.  L.  159).  for  title  insur- 
ance, are  not  authorized  to  do  conveyancing.  Vol.  4,  p.  168. 

Company  organised  to  pay  certificates  in  rotation  is  not  "a  society  for  bene- 
ficial or  protective  purposes  to  Its  members,"  within  Act  Pa.  April  29. 
1874   (P.  L.  74),  Vol.   4,  p.  115. 

Joint-stock  company  organized  under  Act  Pa.  May  1.  1876  (P.  I^.  53).  has 
right  to  invest  capital  in  such  manner  as  it  deems  most  Judicious.  Vol.  8. 
p.    14.— Vol.    9.   p.    302. 

Married  women  have  the  right  to  Incorporate  a  benevolent  association  under 
Act  Pa.   April   29.   1874    (P.   L.   75),   Vol.   6,   p.   94. 

Mutual  fire  insurance  company  organized  under  Act  Pa.  July  14.  1855  (P.  I^. 
1866,  p.  616),  may  issue  policies  for  all-cash  premium.  Vol.  9,  p.  30. 

Pennsylvania  without  statutory  provision  for  Investigation  of  business  meth- 
ods of  insurance  by  Insurance  Commissioner,  Vol.   19,  p.  123. 

Pennsylvania  Poor  Law  (Act  1836,  P.  L.  647,  sec.  28),  concerning  parents  and 
children  of  paupers,  construed.  Vol.   14,  p.   144. 

Personal  contract  of  insurance  void  under  Act  Pa.  Feb.  4,  1870,  Vol.  1,  p.  29. 
— Vol.   8.  p.   28. — Vol.   13.  p.   371. — Vol.    14.  p.    35. — Vol.   19.  p.   328. 

"Railroad  corporations,"  as  used  in  sec.  18,  Act  Pa.  1876,  includes  street  rail- 
way corporations.  Vol.  B,  p.  14. 

Right  of  recovery  on  contract  prohibited  by  statute.  Vol.  12,  p.   116. 

Right  of  accident  assessment  company  organized  under  Act  Pa.  .Tune  :»,  1S8S 
(P.  1j.  80),  to  issue  non -assessable  policies,  Vol.  10,  p.  313. 
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Sec.  2.  Act  Pa.  June  8.  1893  (P.  L.  344).  provldlnR  that  a  married  woman 
may  not  become  a  surety,  construed,  Vol.  12,  p.  154. 

Sec.  2,  Act  Pa.  June  8,  1903  (P.  L.  344),  concerning  assignment  policy  by  mar- 
ried  woman,    construed.    Vol.    17.    p.    176. 

Sec.  16,  Act  I*n.  April  4.  1873  (P.  L.  20>.  exempting  mutual  flre  insurance 
companies  from  operation  of  the  Act,  construed.  Vol.   9.   p.   303. 

Under  Act  Pa.  Feb.  28.  1876  (P.  Tj.  53),  the  meml>ers  of  an  unincorporated 
funeral  aid  society  are  not  Individually  liable  for  debt  of  the  society.  Vol. 
9.  p.   219. 

Under  Act  Pa.  June  23,  1885,  mutual  company  doing  business  without  pre- 
mium notes  as  basis  should  be  dissolved  as  Insolvent,  Vol.  13,  pp.  39.  326. 
—Vol.    14,    p.    355. 

Under  Act  Pa.  May  23,  1895,  charter  will  not  be  granted  a  single  corporation 
to  engage  In  the  business  of  flre,  life  and  accident  Insurance.  Vol.  9.  p.  302. 

Under  Act  Pa.  June  27.  1883,  notice  of  loss  may  be  given  In  reasonable  time 
In  absence  of  provision  in  policy  to  contrary,  and  within  10  days  and  pre- 
liminary proof  within  20,  notwithstanding  provisions  of  policv  Vol.  3,  p. 
11.— Vol.   6,   p.   27.— Vol.   12,   p.    141.  » 

AGENTS: 

Act  Pa.  Feb.  4,  1873,  referring  to  agents,  construed,  Vol.  1,  p.  30, 

Act  Pa.  May  10.  1893  (P.  L.  ).  making  It  mlsdemoanur  to  advertl.se  as  agent 
of  foreign  company  not  complying  with  law,  construed.  Vo).   13.  p,   371. 

Act  Pa.  May  8,  1899.  resident  agency  law,  construed.  Vol.   12.  p.   391. 

Act  Pa.  .\prll  1.  1K73  (P.  L.  20).  and  June  23.  1S<;S  (P.  T..  .134).  concerning 
Individual  underwriters'   license,  construed.  Vol,   lt».   pp.   134.   32S. 

Act  Pa.  .^prll  26.  1887  (P.  T^.  61),  supplemental  to  Act  April  4.  1873.  rel- 
ative to  penalties  for  Insuring  in  unauthorized  companies,  does  not  refer 
to  citizens  Insuring  their  own  property,  but  to  Insurance  ngents  and 
brokers.    Vol.   4,   p.    50. 

A  PPLICATIOX : 

Act  Pa.  June  23.  18S5,  relating  to  misrepresentations  in  ajipllcatlon,  construed. 
Vol.  9,  pp.  173.  190. — Vol.  11.  pp.  188.  19o.'l96.— Vol.  13.  p.  262.— Vol.  14, 
p,   164,— Vol.   15.   p.   104.— Vol.   16.  p.    155.— Vol.    19.  p.   241. 

Act  Pa.  May  11,  1881  (P.  I„.  20).  requiring  company  to  attach  copy  of  appli- 
cation to  policy,  is  valid.  Vol.  1.  p.  93. — Vol.  3.  p.  135. — Vol,  4.  p.  33. — 
Vol.  5.  pp.  3,  143. — Vol.  7.  pp.  108.  128, — Vol.  8.  pp.  62.  166.— Vol.  11. 
pp.  160,  315. — Vol.  12.  pp.  220.  330. — Vol.  13.  p.  36. — Vol,  l.'i,  p.  Iii3, — Vol, 
17,  pp,   169.   173,   272,— Vol,   IS.  p,   223.— Vol,   19,  pp.   151.   177. 

Act  Pa.  June  10,  1881  (P.  T-.,  109).  concerning  fraud  in  applications  for  life 
insurance,  construed.  Vol.  11.  pp.  370,  371. 

Introduction  of  application  In  evidence  under  Act  Pa.  Mav  11.  ISKi  (P.  T>.  20), 
Vol.   1,  p.   50. 

Laws  of  Pennsylvania  provide  that  falsity  of  s(ate»nent  In  ai)j»lication  no  ile- 
fense  unless   material   to  the  risk.   Vol,    13.   p.    lSi5. 

FOREIGN'  COMPANY: 

A  policy  Issued  by  a  foreign  coini)any  which  has  not  coinpli«'fl  with  .Mee.  91 S. 
Bright-Purd.   Dig.    Pa..    Is  enforceable.   Vol.   3.   p.    til. 

Act  Pa.  April  fi.  1.S93  (P.  T..  71).  and  Act  June  25.  isnr.  (P.  I..  2S0).  cone«-rn- 
Ing  admission  of  foreign  n»«otlation  to  do  IiusIik'Ss  In  Pennsylvania, 
construed.  Vol.    19.   pp.   22S.    229,  • 

Act  Pa,  May  1,  1876,  sec,  1,  making  agent  liable  on  contract  of  insurance  pro- 
cured from  foreign  company,  does  not  apply  to  brokers.  Vol.  ^.  p.  no. — Vol. 
9.  p.   92, — Vol.   17,   pp.   292,   297. — Vol,   19,   pp,   352.   3.'.'?, 

"Doing  business."  under  foreign  companies  law  of  Pennsvlvnnia,  construed. 
Vol.    11.   p.    127. 

Inspecting  risk  by  unauthorized  iierson  Is  violati«»n  of  .\ct  Pa.  May  1.  1S7fi.  re- 
lating  to   foreign    Insurance    companies.    Vol,    1,    p.    107, 

Pennsylvania  statute  requiring  foreign  company  to  desipnale  In.siirance  Com- 
missioner as  agent  for  service  of  process  \»  valid.  Vol.   IS.   p.   20  1. 

PLEADING  AND  PRACTICl?: 

Act  Pa,  April   R,   1868.  concerning  venue  of  action.*.  eon.«5trvied.   Vol.    14.  j).   2.'2. 

Act  Pa.  April.  1.ST3.  providing  when  Insurance  Commis-sioner  party  to  bill  for 
receiver,    construed.    Vol,    14,    p.    34  0. 

.\vt  Pa.  May  l'3.  1S77.  does  not  render  meml)Hr  of  Jratcrnal  ordii-  Incompe- 
tent   witness   on    behalf  of   the    order.    Vr>I.    r^,    p.    10?, 

Neoepsnrv  .•statements  of  report  of  receiver  of  inudinl  rompanv  nmlor  P.  I^. 
1KIL'     p.    4  2  2.    Pa.,    Vol,    2.    p.    27. 
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Under  Act  Pa.  April  13.  1838  (P.  L.  1837-8,  p.  366),  an  assessment,  publication 
or  notice,  and  refusal  to  pay  for  80  days,  are  conditions  precedent  to  ac- 
tion for  assessment.  Vol.  4.  p.  88. 

Under  Act  Pa.  April  24,  1867,  action  against  company  may  be  brought  in 
county  where  loss  occurred.  Vol.  4.  p.  166. — Vol.  16,  p.  245. 

Under  Act  Pa.  April  15,  1868,  sec.  1  (P.  L.  103),  administrator  can  not  main- 
tain action  on  wife's  policy,  Vol.  3,  p.  100. 

SERVICE  OP  PROCESS: 

Act  Pa.  May  13,  1889  (P.  L.  198).  authorising  sending  summons  to  another 
county  for  service,  construed.  Vol.  7,  p.  142. 

Act  Pa.  1878  (P.  L.  20).  as  nmondM  by  Acts  Pa.  1883  (P.  L.  184).  concern- 
ing service  of  process,  construed.  Vol.  20,  p.  117. 

Laws  of  Pennsylvania  concerning  service  of  process  on  Insurance  companies, 
construed.  Vol.  8,  pp.   248.  254. 

Service  of  process  under  Act  Pa.  June  20,  1883  (P.  L.  184),  Vol.  5,  p.  187. — 
Vol.  20.  p.  327. 

Stat.  Pa..  Act  of  1883.  p.  134.  and  Act  1901  (P.  L.  614).  concerning  service 
of  process  on  foreign  company,  construed.  Vol.  19.  pp.  322,  326. 

TAXATION: 

Act  Pa.  April  4,  1873.  sec.  17  (P.  L.  20).  relating  to  taxing  companies  by  cities. 

was  repealed  by  Act  May  24.  1887  (P.  L.  204).  Vol.  1.  p.  107. 
Act  Pa.  Juno  1,  1889.  sec.  1    (P.   L.   420).   re  taxation  of  mortgages  held  by 

corporations,  etc..  and  sec.   21.  re  taxation  of  capital  stock,  construed.  Vol. 

4,  p.  186.— Vol.  17.  p.   340. 
Revenue  Law  Pa..   June  8.   1891    (P.   L.   229).   does  not  authorize   taxation  of 

life  policies.  Vol.  9.  p.  290. 
Where  shares  of  corporation  have  been  taxed  In  hands  of  shareholders  under 

Act  Pa.   June  30.    1885.   its  capital  stock  can  not  be  taxed  under  Act  Pa. 

June  7.  1879,  Vol.   2.  p.   146. 

Rhode  Island: 

Laws   R.    I.    1902.    ch.    997.    p.    75.    concerning   contribution   of    matter   falsely 

stated  In  application  to  loss.  Vol.   18.  p.  162. 
Pub.  8t.  R.  L.  ch.  166,  spc.  5,  ro  oonvoyance  of  separate  property  of  wife  by 

the  husband,  does  not  apply  to  cortlflcate  of  life  insurance.  Vol.  4,  p.  126. 
Rebate  of  part  of  premium  on  life  policy  is  violation  of  Pub.  Laws  R.  I.,  chap. 

671.  sec.  1,  prohibiting  discrimination  in  rates.  Vol.  8.  p.  206. 
Service   of  process   In   garnishment   proceedings   Is   rightfully    had    under   Pub. 

Laws   R.    I.,   ch.    432.  on   foi«'lBn   company.  Vol.   4.   p.   63. 

South   rarolina: 

Act  S.  C.  Dec.  16.  1891.  annulling  limitation  clause  in  policies,  construed, 
Vol.   9,  p.  96. 

Civ.  Code  S.  C.  1902.  sees.  599.  600.  authorizing  the  giving  of  surety  bonds, 
construed.   Vol.  20.  p.   330.  • 

Code  of  Procedure  of  S.  C,  as  to  setting  out  written  Instruments.  Vol.  16, 
p.    314. 

Code  of  Proc.  S.  C.  sec.  146.  concerning  venue  of  action  of  domestic  company, 
construed.  Vol.  19.  p.  354. 

Lien  of  mutual  company  created  by  statute  and  contract  Is  an  equitable  mort- 
gage within  provisions  of  Rev.  St.  S.  C,  sec.  2130.  and  Is  sui)erIor  to 
homestead  right.  Vol.   9.   p.    150. 

Measure  of  recovery  under  22  St.  Large  S.  C,  p.  113.  in  case  of  other  Insur- 
ance. Vol.  13.  p.  59.— Vol.   14.  p.   95. 

Sec.  1511.  Gen;  St.  S.  C.  making  railroads  liable  for  flres.  but  permitting  them 
to  Insure  adjacent  property.   Is  constitutional.  Vol.   7.   p.   82. 

Sec.  400.  Code  S.  C.  concerning  Intent  of  witness,  construed.  Vol.  13.  p.  179. 

Sec.  1481.  Rev.  St.  S.  C.  defining  agent,  construed.  Vol.  13.  p.  60. 

Sec.  133.  Code  S.  C.  concemmg  assignment  of  things  in  action.  Vol.  13.  p.  179, 

S.  C.  Civ.  Code  1902.  sec.  1826.  concerning  void  policies  on  ground  of  false  rep- 
resentations,   construeil.    Vol.    20.    p.    111. 

Statute  of  S.  C.  concerning  loss  caused  by  flres  along  right  of  way  of  railroad, 
construed.  Vol.   20.  pp.   47.  49. 

Under  St.  at  large  S.  C.  113.  114.  valued-policy  law.  overvaluation  in  appli- 
cation available  dofenRe.   Vol.   14.  p.   7S. 

South  Dakota: 

Comp.  Laws  S.  D.,  sees.  4126.  414  2.  repardlng  Information  to  be  given  by 
applicant  for  Insurance,  does  not  apply  to  chattel  mortgage,  Vol.  10, 
p.    119. 
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Compulsory  use  of  standard  policy  form  under  authority  conferred  by  Legrisla- 
ture.  Vol.  18,  p.  36. 

Comp.  Laws  S.  D.,  sec.  3104,  in  regard  to  notice  of  maturity  of  premium  note 
before  forfeiting  policy,  Vol.  16,  p.  66. 

Constitutionality  of  South  Dakota  anti-compact  law,  construed.  Vol.  17,  pp. 
304.   806. 

Language  of  answer  need  not  be  identical  with  that  of  Comp.  I^ws  S.  D., 
sec.   4914,  subd.   1.  Vol.   16,  p.  48. 

Laws  S.  D.  1895,  ch.  89,  exempting  proceeds  of  policies  from  claims  of  cred- 
itors, did  not  affect  rights  of  creditors  then  in  Judgment,  Vol.  10,  p.  175. 

Laws  S.  D.,  1890,  p.  189,  ch.  51,  sec.  58,  providing  for  exemption  fraternal 
orders  from  franchise  tax.  Vol.   16,  p.  267. 

Powers  conferred  on  Auditor  of  State  or  Insurance  Commissioner  by  Legisla- 
ture. Vol.   18.  pp.  82,  33.  35. 

Provisions  in  Standard  Policy  which  were  contrary  to  Laws  S.  D.  1898,  ch. 
105.   p.    174,   Vol.    18,   pp.    S3.    36. 

Provisions  of  sec.  24,  chap.  51,  Laws  S.  D.  1890.  do  not  apply  to  fraternal  or- 
ders. Vol.  8,  p.  195. 

Rev.  S.  D.  Civ.  Code,  sec.  712,  concerning  class  of  beneficiary,  construed.  Vol. 
19.    p.    208. 

Sec.  1276,  Civ.  Code  South  Dakota,  concerning  limitation  of  action,  construed. 
Vol.   18,  pp.   32.   38,   36. 

Sec  7,  ch.  70,  p.  199.  Laws  South  Dakota  1897.  concerning  notice  and  proofs 
of  loss.  Vol.  18,  p.   43. 

Sec.  4915.  Comp.  Laws,  providing  that  counterclaim  must  arise  out  of  con- 
tract.   Vol.    13.   p.    94. 

Sec.  24,  ch.  61.  S.  D.  1890.  exempting  proceeds  of  life  policies  from  claims  of 
creditors,   construed.   Vol.   8.  p.   196.— Vol.   10,   p.   174. 

Under  Comp.  Laws  S.  D.,  sec.  4178,  retention  of  proofs  of  loss  for  eighteen 
days  without  objection  is  a  waiver  of  defects  In  the  proofs.  Vol.  10^  p.  119. 


Acts  Tenn..  1895,  ch.  160,  sec.  49,  making  Insurance  Commissioner  agent 
for  service  of  process,  Vol.  15.  p.   176. 

Acts  Tenn.  1897,  chap.  2.  and  Acts  1899.  chap.  432.  providing  for  withdrawal 
foreign  company  from  State,  construed.  Vol.  14,  p.  320. 

Acts  Tenn.  1887.  ch.  226  (Shannon's  Code,  sees.  4643.  4545).  providing  for 
service  of  process  on  foreign  corporations  is  constitutional.  Vol.  11.  p.  340. 
—Vol.   12,  p.   262. 

Act  Tenn.,  1893.  ch.  107,  sec.  1.  "Valued -policy  law,"  construed.  Vol.  8,  -pp. 
146,  147.— Vol.  9,  p.  73.— Vol.  12,  p.  30.— Vol.  14.  p.   2. 

Acts  Tenn.  1891,  ch.  122,  includes  foreign  fire  insurance  companies,  Vol.  6.  p. 
167. 

Act  Tenn.  Jan.  29,  1879  (taxing  District  Charter  Act),  sees.  7,  53.  as  amended 
by  Laws  1881,  ch.  96.  sec.  18.  declaring  taxable  "the  privilege  of  open- 
ing or  establishing  an  office  or  agency,"  etc.,  construed.  Vol.  5,  p.  194. 

Annotation  on  indontestability  of  life  policy  under  statute.  Vol.  12.  p.  109. 

Chap.  141,  Acts  Tenn.  1901.  p.  248.  providing  penalty  for  failure  to  pay  loss, 
construed.  Vol.  17,  p.  48.— Vol.  20.  p.  279. 

Descent  of  proceeds  of  policy  under  sec.  2429.  Code  Tenn..  Vol.  11.  p.  181. 

Right  to  tax  share  of  stock  of  insurance  company  in  Tennessee.  Vol.  5.  p.  195. 

Sec.  12.  Art.  1.  Const.  Tenn.,  concerning  forfeiture  estate  of  criminals,  con- 
strued. Vol.  17,  p.  161. 

Sec.  8.  chap.  220.  Acts  Tenn.  1896,  concerning  responsibility  of  directors,  con- 
strued. Vol.  14,  pp.  9,  10. 

Sec  4607.  Shannon's  Code  Tenn..  prohibiting  suits  to  reach  State  treasur>-. 
construed.  Vol.  14.  p.  828. 

Sec.  5.  chap.  2,  Acts  Tenn.  1897,  concerning  taxation  pi-emtum  receipts  for- 
eign company,  construed.  Vol.  14.  p.  320. 

Sec.  4537,  Mill,  and  V.  Code,  and  sec.  5569.  Shannon's  Code  Tenn.,  providing 
for  books  of  company  in  evidence,  construed.  Vol.  14.  p.  221. 

Sees.  5,  12.  ch.  160.  Acts  Tenn.  1896.  authorising  Insurance  Commissioner 
to  revoke  license,   construed.  Vol.    14,   p.   328. 

Sec.  2,  chap.  160,  Acts  Tenn.  1895,  providing  unlawful  to  "make  contract." 
construed.  Vol.   14.  p.   320. 

Sec  8306.  Shannon's  Code  Tenn.,  concerning  misrepresentations  In  applica- 
tion, construed.  Vol.  14.  pp.  3.  276. — Vol.  16,  pp.   169,  401. — Vol.   17.  p.   48. 

Sec.  6147,  Shannon's  Code  Tenn.,  concerning  objection  for  want  of  imrties. 
Vol.    13,   p.    274. 

Sec.  4446.  Shannon's  Code  Tenn..  concerning  limitation  of  action,  floes  not 
apply  to  contractual  limitations,  Vol.   12,  pp.   261,  262. 
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Shannon's  Code  Tenn..  sec.  8292,  sub-sec.   3.   concerning  ser\'ice  of  process  on 

Insurance  Commissioner,  construed.  Vol.  20,  p.  280. 
Shannon's   Code   Tenn.,    sees.    4030,    4231,   exempting   wife's   policy   on    life   of 

husband  from  claims  of  creditors.  Vol.  16,  p.  207. 
Statutes  of  Tennessee  concerning  service  of  process  on   insurance  companies, 

construed.  Vol.  11,  p.  218. 
Under  Mill.  &  V.   Code  Tenn.,  sees.   3135,    3335.   life  policy  payable  to   "legal 

representatives"  of  Insured  inures  to  his  widow  and  next  of  Icin.  Vol.   9, 

p.  161. 
Under  Code  Tenn.,  sees.  3136,  3388,  8836,  proceeds  of  policies  of  life  insurance 

can  not  be  attached  by  creditors  of  insolvent  husband.  Vol.  4,  p.  135. 
Under   Acts   Tenn.    1875,    ch.    109.    and    Acts   Tenn.    18S7.    ch.    187,    a   purely 

mutual  foreign  company  can  not  be  admitted  to  the  State. Vol.  4,  p.  166. 
Under  Mill,  and  V.  Code  Tenn.,  sec.  2575.  acts  of  Insurance  Commissioner  in 

admitting  or  denying  foreign  company,   are  judicial,   and   no  liability  at- 
taches to  him  for  such  acts,  Vol.  3,  p.  38. 

Texas: 

Acts  Texas  1908,  p.  94.  ch.  69  (Rev.  Stat.  Texas  1895,  Art.  3096).  concerning 
materiality  of  misrepresentation  in  application,  construed.  Vol.  20,  pp. 
233.   234. 

Acts  Texas,  May  12.  1899  (Acts  1899,  p.  195,  chap.  115),  sec.  1.  defining  fra- 
ternal beneficiary  associations.  Vol.  16.  p.  290. — Vol.  17.  p.  250. 

Allegations  of  information  for  unlawfully  acting  as  agent  for  foreign  company, 
under  Acts  Texas  July  9.  1879.  Vol.  2,  p.  150. 

Art,  1981,  Sayle's  Ann.  Civ.  St  Texas  1897,  concerning  appointment  of  tem- 
porary administrator,  construed,  Vol.  17,  p.  133. 

Art  948,  Penal  Code  Texas,  concerning  "swindling."  construed.  Vol.  17.  p. 
347. 

Art.  3095,  Rev.  St  Texas,  concerning  liability  agent  Insolvent  company,  con- 
strued. Vol.  14.  p.  323. 

Arts.  745,  746,  Rev.  St.  of  Tex.,  concerning  rights  of  foreign  companies,  con- 
strued. Vol.  13.  pp.  84,  335. 

Gen.  Laws  Texas,  Sp.  Sess.  1879.  p.  32  (Sayle's  Ann.  St..  Art  2943a).  defining 
who  are  agents,  construed.  Vol.  5.  p.  87. 

Holder  of  lien  on  homestead  in  Texas  has  Insurable  Interest  therein  notwith- 
standing Con.  Texas,  art.  xvl.  sees.  50.  51.  allowing  exemption  of  home- 
stead. Vol.   S.  p.   40. 

Rev.  St.  Tex.  1895,  art.  1193,  concerning  defense  of  suicide,  construed.  Vol. 
18.  p.   225. 

Rev.  St.  Texas,  art.  3093,  construed.  Vol.  16.  p.  11. 

Rev.  St.  Texas,  art.  3066.  requiring  deposits  to  secure  payments  of  policies, 
construed.  Vol.  13,  p.  231.— Vol.  17.  p.  208. 

Rev.  St.  Texas  1896,  art.  8071.  declaring  penalty  against  Insurance  company 
failing  to  pay  loss,  is  unconstitutional.  Vol.  10.  p.  194.— Vol.  12.  p.  171.— 
Vol.  18,  p.  227.— Vol.  14.  pp.  112,  134,  138.  154.— Vol.  15.  p.  138.— Vol. 
16,   pp.   131,    143.   812,   316.— Vol.    19.   p.    234. 

Rev.  St.  Texas  1895,  art.  742.  prescribing  penalty  for  cancellation  of  surety 
bond  without  reason  be  given,  construed.  Vol.  10,  p.  351. 

Rev.  St.  Tex.,  art.  2958,  providing  for  penalties  for  failure  to  pay  loss  within 
certain  time,  does  not  apply  to  foreign  mutual  relief  associations,  which 
are  exempt  by  Sayle's  Civ.  St.,  Art  2971a.  Vol.  4.  p.  122. — Vol.  7,  pp. 
160,   152.   154.— Vol.   8.  pp.   202,   207. 

Rev.  St.  Texas,  title  20,  concerning  benevolent  orders,  construed.  Vol.  1. 
p.  90. 

Rights  of  husband  In  community  property,  art.  296S,  Rev.  St,  To.xas,  con- 
strued.  Vol.    14,   p.    161. 

Sayle's  Civ.  St.  Texas,  art.  3190b.  sec.  7.  does  not  make  the  recording  of 
mortgages  under  provisions  thereof  notice  to  company.   Vol.   9.  p.   107. 

Sec.  11,  Acts  of  Texas,  approved  May  12,  1899,  relating  to  fraternal  benefi- 
cial associations  and  exempting  them  from  process.  Is  unconstitutional 
and  void.  Vol.  17,  p.  199. 

St.  Texas,  re  transmission  of  depositions.  construe<1.  Vol.  7.  p.  2.1. 

Tex.  Rev.  St.'.  arts.  3093.  3095.  respecting  liability  of  agent  of  unauthorized 
company.  Vol.   16.  p.  3. 

Tex.  Rev.  St.,  art.  3379,  making  provision  for  Immediate  notice,  Is  void.  Vol. 
16.  p.   318. 

Tex.  Rev.  St..  art.  1335,  requiring  judgment  to  give  party  all  relief  to  which 
he  Is  entltle<l.  Vol.   16.  p.   131. 

Tixns  Rev.  St..  art.  2n67.  In  regard  to  right  of  husband  over  wife's  property. 
Vol.    15.   p.    59. 
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Under  Act  Texas.  March   4,   1891,   clause  in  policy  limiting  suit  to  less  than 

two  years  is  invalid,  Vol.  9,  p.  71. 
Under  Sayles'  Civ.  St.  Tex.,  art.  2971  (valued-policy  law),  rebuilding  clause 

in  policy  Is  void.  Vol.  9,  pp.  68.  70,  80. — Vol.   10,  pp.  42.  44,   73. — Vol.  11, 

p.  76.— Vol.   13,  pp.   33.   34.   178.-- Vol.   14.  p.  44. 
Under  Const.   Texas,  art.  4,  sec.  22,  and  Rev.  St.  Tex.,  arts.   2805,   2802,  the 

Attorney-General    may    bring  action    to   restrain   companies   from    forming 

agreements  as  to  rates,  etc.,  Vol.  6,  p.  81. 
When   foreclosure  proceedings    "commenced"    under  Civil    Code   of  Texas,    Vol. 

18.   p.    33. 

Vermont : 

Revised  Laws  Vermont,  sec.  3617.  making  mutual  companies  liable  for  the  acts 

and  neglect  of  their  agents,  construed.  Vol.  6,  p.  14. 
Section  2,  Act  No.   1,   Laws  Vt.    1874.     The  phrase   "the  laws  of  the  State," 

construed  to  mean  both  statute  and  common  law,  Vol.  1,  p.  29. 
Sees.    4181.    4182.   Vt.    St..   prohibiting  foreign   companies   from   doing   business 

in  State,  construed.  Vol.  12,  p.  80. — Vol.  14,  pp.  136,  137. — Vol.  16,  p.  262. 
Sec.    1,    No.    121,   Laws  Vt.    1896,   concerning  pleadings  under  common  counts, 

construed,*  Vol.  14,  p.  263. 
Sec.    4178,    Vt.    St.,    and    amendments    of    1902,    concerning   admission    foreign 

companies  Into  State,  construed.  Vol.  17,  pp.  14  2,  143. 

Virginia: 

A  policy  of  Are  Insurance  Is  not  a  "writing  for  the  payment  of  money"  within 
Code  Va.  3285,  dispensing  with  inquiry  of  damages  in  case  of  Judgment  by 
default,  Vol.  5.  p.  74. 

Act  Va.,  March  9,  1906,  concerning  appointment  of  Insurance  Commissioner, 
construed,   Vol.   19,   p.   357. 

Code  Va.,  sec.  3251,  as  amended  by  Acts  1895-96.  p.  707,  as  to  time  for  pay- 
ing loss.   Vol.    16,  p.   36. — Vol.    19,  j)p.    213,   214. 

Code  Va.,  sec.  2837,  and  Acts  1895-96,  p.  284.  that  surety  company  may  be  re- 
lieved from  liability.  Vol.   15,  p.   326. 

Code  Va.,  sec.  3346,  div.  2,  does  not  make  agent  incompetent  witness.  Vol.  11, 
p.   164. 

Code  Va.,  sec.  3252,  requiring  policy  conditions  to  be  printed  In  certain  size  of 
type.  Is  constitutional.  Vol.  8.  p.  4  2. — Vol.  12,  p.  249. — Vol.  13,  p.  219. — 
Vol.   16,  p.   350.— Vol.   20,  p.   257. 

Construction  of  Act  Va.,  May  18,  1887,  concerning  "assessment  companies,'" 
Vol.    2,   p.    149. 

Laws  Va.  1901-02,  p.  738.  ch.  53,  sec.  1296a  (Va.  Code  1904.  p.  630),  con- 
cerning foreign  company  doing  Insurance  business  in  State,  construed. 
Vol.    20.    p.    82. 

Retrospective  effect  of  Law  of  Va.  1899-1900,  as  to  answers  made  by  applicant 
for  Insurance.  Vol.    13,   pp.   165,    166. 

Sec.  3344,  p.  1766,  Code  Va.,  1904,  concerning  materiality  of  warranties  in 
application,  construed.  Vol.   19,  pp.   3.   4. 

Service  may  be  had  on  corporation  doing  both  banking  and  Insurance  as  pro- 
vided In  Code  Va.,  sec.  3225,  for  corporations  generally,  with  the  excep- 
tion of  banks,   Vol.   4.   p.    62. 

Under  Code  Va.  1887,  sec.  3251.  an  averment  of  performance  of  ail  conditions 
and  violation  of  none  is  sufficient  to  show  performance  of  all  conditions 
precedent,   Vol.   3,   p.   52. 

Under  Code  Va.  1873,  ch.  167,  sec.  27,  new  matter  In  any  stage  of  pleading 
must  be  verified.  Vol.   1.  p.   59. 

Va.  Code,  sec.  3601,  as  to  execution  Hen  on  paid-up  policy.  Vol.  16,  p.  125. 

Washington: 

Ballinger's  Ann.  Codes  and  Stats.  Wash..  Sec.  4893,  concerning  notices  by  mail, 
construed.  Vol,  19,  p.  211. 

Ball.  Ann.  Codes  and  Stat.  Wash.,  sec.  4  875,  and  other  sections,  concerning 
service  of  process,    construed.    Vol.    19.   p.    358. 

Ball.  Ann.  Codes  Wash.,  sec.  5991.  concerning  testimony  of  transactions  with 
deceased  persons,   construed,    Vol.    19,   p.    272. 

2  Ballinger's  Ann.  Codes.  St.  Wash.,  sec.  5542,  affecting  change  of  title,  con- 
strued. Vol.   13.  p.   76. 

Laws  Wash.  1901.  ch.  174,  p.  360,  sec.  6,  concerning  service  of  process  on 
agent  foreign  company,  construed.   Vol.  19,  p.   211. 

Sec.  5252.  vol.  2,  Ballinger's  Ann.  Codes  and  Sts.  Wash.,  concerning  exemp- 
tion of  Insurance  policies  from  execution.  Vol.  18.  p.  145. 

Title  of  ch.  174,  Laws  Wash.  1901.  p.  356,  with  sec.  12,  not  In  violation  of 
Const,  of  Wash.,  Vol.  17,  p.  254. 
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WMt  Vlrdiila: 

Ch.   38,  p.   120,   Acts  W.  Va.,   1899   (valued-policy  law),  making  Statute  W. 

Va.  governing  foreign  accident  company.  Vol.   17,  p.  268. 
Of  statement  filed  in  connection  with  declaration  under  Code  W.  Va,,  ch.  125, 

sec.  62,  only  necessary  averments  need  be  proved.  Vol.  3,  p.  58. 
Oral  contract  of  Insurance  Is  not  within  statute  of  frauds.  Vol.  8,  pp.  114,  14  3. 
Sec.   61,  ch.   125.   Code  W.  Va.   1899,   concerning  defense  of  breach  conditions 

precedent.  Vol.  17,  p.  42. 
Sees.    68  and   69,   chap.    53,   Code  W.   Va.,   authorizes  appointment  of  receiver 

for  foreign  corporation  In  State.  Vol.   12.  p.  35. 
Under  ch.   123,  Code  W.   Va..  action  on  policy  is  properly  brought  in  county 

where  insured  resided.  Vol.  6,  p.  43. 
W.  Va.   fire  companies  liable  for  whole  amount.   Vol.   17,  p.   66. 

Wlseonsin: 

Action  on  flre  policy  not  included  under  R.  S.  Wis.,  sec.  2864,  requiring  com- 
pulsory reference  of  cases  requiring  examination  of  long  accounts.  Vol.  2. 
p.    89. 

Agent  of  party  is  competent  witness  in  action  against  one  claiming  under  a  de- 
cedent or  Insane  person,  though  party  himself  under  R.  S.  Wis.,  sec.  4069, 
is  excluded.  Vol.  3.  p.  113.— Vol.   14,  p.   128. 

Assignment  of  wife's  policy  under  Wisconsin  statute.  Vol.  18,  p.  141. 

Ch.  235,  Laws  Wis.  1893,  relative  to  attorney's  fees,  construed.  Vol.   11.  p.  49. 

Change  In  form  of  standard  policy  prohibited  under  Wisconsin  laws.  Vol.  18. 
p.   86. 

Company  doing  credit  insurance  is  an  Insurance  company  within  meaning  of 
Rev.  St,  Wis.,  1977.  1978,  Vol.  9.  p.  311.— Vol.  19.  p.  139. 

Construction  of  statute  by  State  officers  not  binding  on  courts.  Vol.  12, 
p.    370. 

Bstoppel  of  beneficiary  to  bring  action  by  statute  of  limitations.  Vol.  17.  p.  212. 

Laws  Wis.  1895,  chap.  329  (Rev.  St.  1898,  sees.  1966-2  to  1966-12),  as  to  mu- 
tual Insurance,  construed.  Vol.  15,  p.  293. 

Laws  Wis.  1876.  chap.  196  (Rev.  St.  1898,  sees.  1956-1966),  In  regard  to  Incor- 
poration, construed.   Vol.   15,  p.    293. 

Laws  Wl^  1896,  p.  778,  sec.  5,  standard  policy  act,  did  not  repeal  chap.  124. 
Laws  1893,  regarding  certificate  of  notary  to  loss.  Vol.  12,  p.   50. 

Laws  Wis.  1880.  chap.  106,  relating  to  fees  to  be  paid  by  accident  companies, 
construed.  Vol.  12,  p.  363. 

Laws  Wis.  1895,  ch.  20,  restricting  right  to  assign  life  policies.  Is  not  retro- 
active. Vol.   10.  p.   252. 

Laws  Wis.  1893,  ch.  293.  prescribing  six  months'  limitation  for  actions  by  re- 
ceiver of  foreign  mutual  company,  construed.  Vol.  10.  pp.   39.  40. 

Laws  Wis.  1891,  ch.  195,  standard  policy  law,  construed.  Vol.  7,  p.  41. — Vol. 
9,    p:   62. 

Laws  Wis.  1891,  oh.  418,  regulating  the  admission  of  mutual  beneficiary 
associations  providing  insurance  on  the  "assessment  plan."  construed. 
Vol.    6,    p.    106.— Vol.    12.   p.    381. 

Limitation  clause  in  policy  does  not  prohibit  the  bringing  an  action  thereon 
within  the  meaning  of  sec.  1975,  Rev.  St.  Wis.,  Vol.  7,  p.  24. 

Rebuilding  clause  In  Wisconsin  Standard  Policy  Act  (Rev.  St.  Wis.  1898,  sees. 
1941-44),  construed  with  reference  to  valued-policy  law  (sec.  1943),  Vol. 
14,  p.   35. 

Rev.  Stat.  Wis.  1898.  sec.  3936,  sub-dlv.  6,  concerning  rights  of  widow  in 
decedent's  estate,   construed.  Vol.   19,  p.   225. 

Rev.  St.  Wis.  1898,  sec.  2347,  exempting  proceeds  of  married  w^oman's  policy. 
Vol.   16,   p.    148. 

Rev.  St.  Wis.  1898,  sec.  2982,  subd.  19,  exempting  moneys  to  debtors.  Vol.  16. 
p.    299. 

Rev.  St.  Wis.  1898,  sec.  2302,  providing  for  transfer  of  Interest  In  land.  Vol. 
16,  p.   48. 

Rev.  St.  Wis.  1898,  sees.  1941-62,  providing  that  waiver  of  conditions  be  In 
writing.  Vol.  16,  p.  98. 

Rev.  St.  Wis.  1898,  sec.  1962,  in  regard  to  assessments  In  mutual  company, 
construed.  Vol.   15.  p.   294. 

Rev.  St.  Wis.,  sec.  4075,  relating  to  testimony  of  physician,  construed,  Vol.  10, 
p.    241. 

Rev.  St.  Wis.  1878,  sees.  1219,  1220.  and  Laws  Wis.  1880,  ch.  105,  as  amended, 
Sanb.  &  B.  Ann.  St.  Wis.,  sec.  1953a,  regulating  fees  and  taxes  of  Insur- 
ance companies,  construed.  Vol.   10,  p.  341. 

Rev.  St.  Wis.,  sec.  1977a,  requiring  copy  of  application  to  be  attached  to  policy. 
Is  binding  on  foreign  company,  though  contract  for  Insurance  be  made  out- 
side the  State,  Vol.  8.  p.  73. 
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Rev.  St.  Wis.,  aec.  1948,  "valued -policy  law,"  construed.  Vol.  1,  p.  43. — Vol. 
2,  p.  37.— Vol.  11,  p.  49.— Vol.  18,  p.  87.— Vol.  30,  p.  63. 

Right  of  mutual  fire  company  under  Rev.  8t.  Wis.,  sec  1907,  to  take  note  for 
premium.  Vol.  6,  p.  93. 

San.  &  B.  Ann.  St.  Wis.,  sees.  1941c  and  194 If,  relating  to  liability  of  mem- 
bers of  millers'  mutual  Insurance  companies,  construed,  Vol.  8,  p.  136. 

San.  &  B.  Ann.  St.  Wis.,  sees.  1916  and  1919,  concernlncr  taking  of  risks  by 
foreign  companies,  construed.  Vol.  8,  p.  83. 

Sec.  1962,  Rev.  St.  Wis.,  concerning  distribution  of  surplus,  construed.  Vol.  18. 
pp.   287.   288. 

Sec.  347,  Rev.  St.  Wis.  1898,  exempting  policies  In  favor  of  wife  from  garnish- 
ment.  Vol.    17,   p.    118. 

Sec.  2668,  Rev.  St.'  Wis.,  providing  that  allegations  shall  be  liberally  con- 
strued. Vol.   14.  p.   188. 

Sec.  2789,  Rev.  St  Wis.,  concerning  costs  after  offer  to  confess  Judgment,  con- 
strued. Vol.  14,  p.  7. 

Sec.  1728,  Rev.  St.  Wis.,  prohibiting  child  labor  in  factories,  construed.  Vol. 
14,   p.    306. 

Sec.  2981.  Rev.  St.  Wis.,  sees.  26,  33,  concerning  "Laws  of  Sister  States,"  con- 
strued. Vol.  18,  p.  83. 

Sec.  4240,  Rev.  St.  Wis.,  concerning  commencement  of  action,  construed.  Vol. 
13.  p.   82. 

Sec.  1966,  Rev.  St  Wis.,  concerning  revocation  of  license  of  foreign  company 
by  Insurance  Commissioner,  construed.  Vol.   11,  p.   362. — Vol.   12,  p.  363. 

SuflSciency  of  copy  of  application  required  to  be  attached  to  policy  under  R.  S. 
Wis.,  sec.  1946a,  Vol.  2,  p.  16.— Vol.  9,  p.  120.— Vol.  20,  p.   11. 

"Total  loss"  under  R.   S.  Wis.,  sec.  1943,   "valued-policy"   law.  Vol.   2,  p.   37. 

Under  Laws  Wis.  1893,  chap.  236,  and  Rev.  St.  Wis.,  sec.  2792,  actions  by 
same  plaintiff  against  different  companies  should  be  consolidated.  Vol.  9. 
p.   95. 

Under  Rev.  St.  Wis.,  sec.  2069,  the  doctrine  of  survivorship  applies  to  benefi- 
ciaries of  policies  of  life  Insurance,  Vol.  6,  p.  106. 

Under  Rev.  St.  Wisconsin,  sees.  3213.  3219.  the  Circuit  Court  has  Jurisdiction 
to  appoint  receiver.  Vol.  4,  p.  164. 

Under  Sanb.  &  B.  St.  Wis.,  sec.  1941c,  a  mutual  company  will  be  held  liable 
on  policy  issued  for  all  cash  premium,  although  prohibited  from  Issuing 
such  policies.  Vol.  4.  p.  64.— Vol.  16,  p.  30. 

Under  Laws  Wis.  1879.  ch.  204.  sec.  1,  fraternal  orders,  foreign  and  domestic, 
are  exempt  from  operation  of  general  laws  regarding  insurance  companies. 
Vol.  3,  p.  98. 

Under  R.  8.  Wis.,  sec.  2619,  action  to  be  brought  In  county  In  which  death 
occurred.  Vol.  2,  p.  111. 

Under  R.  S.  Wis.,  sec.  1977,  agent  may  bind  company  by  waiver,  though  his 
powers  be  limited  by  the  policy.  Vol.  2.  p.  64. — ^Vol.  3,  pp.  48.  73.— Vol.  4, 
p.  7.— Vol.  6.  p.  131.— Vol.  8,  p.  117.— Vol.  10,  p.  65.— Vol.  13,  p.  121,— 
Vol.   17,  pp.  80,   117. 

Under  Rev.  St  Wis.,  sec.  1920,  foreign  company  which  has  never  complied 
with  the  law  requiring  a  license,  is  not  liable  for  penalty.  Vol.  1.  p.  106. 

Under  Rev.  St.  Wis.,  sec.  2347.  beneficiary  has  not  absolute,  vested  right  to 
money.  Vol.  1.  p.  74.— Vol.  10,  p.  262.— Vol.  16,  p.  148. 

Wis.  Stat  1898,  sec.  1966  (anti-rebate  law),  construed.  Vol.  20,  p.  147. 

Wis.  Stat  1898,  sec.  4183,  concerning  Inspection  of  company's  books,  con- 
strued. Vol.  20,  p.  143. 

Wis.  Rev.  St.  1898,  sec.  2243,  as  to  defeasible  conveyance.  Vol.   16.  p.  6. 

Wis.  Rev.  St  1898,  sec.  1936,  as  to  requisite  notice  of  assessment.  Vol.  16.  p.  6. 

STATUTES ^FOREIGN. 

Caaad*: 

How    variance    in    complaint    and    evidence    are    regarded    by    statute.    Vol. 

18,   pp.    84,    86. 
Limitation  clause  in  policy   not  contrary  to  art.   2184,   C.   C.    (Cana.),   Vol. 

2.  p.  13S. 
Mutual   benefit  society  which  does  not   confine  Its  Insurance  exclusively  to 

members  is  not  entitled  to  protection  of  sec.  48.  Ins.  Act  Rev.  St.  Can.. 

ch.  128,  relating  to  fraternal  societies,  but  must  comply  with  sec.  49  of 

said  act.  Vol.  5.  p.  128. 
Sec.   13.  Rev.   St.  Can.,   chap.   124.  providing  a  method  of  service  of  process 

on  insurance  companies,  construed.  Vol.   12,  p.  388. 
Art   2690,   Civil  Code  of  Lower  Canada,  concerning  Insurable  Interest,   con- 
strued.   Vol.    13,    p.    123. 
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Ontario: 

Award  of  costs  of  arbitration  under  sec.  16,  R.  8.  Ont.,  1887,  ch.  167,  sec 
114.  Vol.  2,  p.  66. 

Co- Insurance  clause  not  In  conflict  with  sec.  171,  ch.  208,  R.  8w  Ont..  Vol. 
12,  p.  7. 

Ont.  Ins.  Act  (Rev.  St.  Ont..  chap.  167)  construed  with  reference  to  can- 
cellation.  Vol.   9.   p.    68. 

Ontario  Insurance  Amendment  Act  1889  (52  Vict.,  ch.  32)  applies  to  benefit 
societies,  Vol.   10,  p.   207. 

Rights  of  wife  and  children  as  beneficiaries  under  Rev.  St.  Ont.  186,  sec.  6, 
as  amended  by  51  V.  ch.  22,  sec.  8,  and  58  V.  ch.  89,  sec.  6,  Vol.  5,  p. 
124.— Vol.  6,  p.  146.— Vol.  7,  pp.  134,  188. 

Right  of  Insured  to  change  designation  of  beneficiary  In  company  organised 
under   Hev.  St.  Ont.,  ch.   172,  Vol.   6,  p.   189. 

Sub.  sec.  2.  sec.  S3,  Ont.  Ins.  Corp.  Act.  1892.  concerning  warranty  in  ap- 
plication, construed.  Vol.  11,  p.  199. 

Sec.  166,  R.  S.  Ont..  chap.  208,  concerning  notice  of  assessments,  con- 
strued, Vol.  12,  p.  226. 

Sufficiency  of  notice  of  assessment  on  premium  note  under  sees.  129,  180, 
chap.  203.  R.  S.  Ont.,  Vol.  12.  p.  116. 

Three-fourths  valuation  clause  must  be  printed  in  accordance  with  the  pro- 
visions of  the  Insurance  Act  in  Ontario,  Vol.   9.  p.  107. 

Under  R.  S.  Ont.,  ch.  167,  sec.  114.  what  is  material  to  the  risk,  is  for  the 
court.   Vol,    5,    p..  20. 
.  Under  Rev.  St.  Ontario,  ch.  186,  sec.  5,  designation  of  beneficiary  by  will  Is 
suflScient,  and  creditors  can  not  claim  any  part  of  the  money.   Vol.   4, 
p.  140. 

Voluntary  unincorporated  associations  not  subject  to  provisions  of  sec.  144. 
Ont.   Ins.   Act.   60  Vict.,  chap.   86.  Vol.   13,   p.   262. 

Kaglandi 

Agreement  to  reinsure  risks  on  goods  shipped  by  certain  steamship  lines 
Is  a  contract  for  sea  Insurance  within  English  Stamp  Act  1891  (54  and 
55  Vict.,  ch.   39).  Vol.  11,  p.  336. 

Arbitration  clause  In  policy  amounts  to  written  agreement  to  submit  to  ar- 
bitration within  seca  4  and  27  of  Arbitration  Act  (England).  1889,  Vol. 
5.  p.  54. 

Courts  will  not  take  Judicial  notice  of  foreign  statute.  Vol.  2,  pp.  141,  143. 

Customs  and  Inland  Rev.  Act  1889  (62  Vict.,  ch.  7,  sec.  11),  charging 
moneys  received  on  policy  with  account-duty,  construed.  Vol.   10,  p.  370. 

Customs  and  Inland  Revenue  Act.  Great  Britain,  1889.  sec.  11,  enacting 
that  account-duty  shall  be  chargeable  upon  moneys  received  under  l\fe 
policies,   construed.  Vol.   8.   pp.   219,   220. 

Deductions  allowed  companies  In  England  In  making  schedule  for  taxation. 
Vol.  6.  p.   164. 

Eng.  Stamp  Act  1891.  sec.  98,  sub-sec.  3,  avoiding  contract  for  insurance 
over  twelve  months.  Vol.   16,  p.   289. 

Friendly  Societies  Act  Eng.  1875,  1896.  construed  as  to  assignment  of  certif- 
icate, Vol.  15,  p.  252. 

Insurance  for  benefit  of  wife  and  children  under  Married  Woman's  Prop- 
erty Act  (45-46  Vict.  ch.  757),  discussed.  Vol.  5,  pp.  146,  152.— Vol.  11. 
p.    141. 

Land  Clauses  Consolidation  Act  1845,  permitting  corporations  to  treat  for 
property,  construed,  Vol.  19,  p.  11. 

Liability  of  company  to  payment  of  income  tax  under  5  and  6  Vict.,  ch. 
85,  and  16,  and  17  Vict.,  ch.  84.  Vol.  2,  p.  146.— Vol.  3.  pp.  156,  159. 

Liability  of  company  to  payment  of  Income  tax  under  Schedule  D,  16  and 
17  Vict.,  ch.  84,  Vol.  2.  p.  152.— Vol.  3,  p.  159. — Vol.  12,  p.  297.— Vol.  16, 
p.   180.— Vol.   17,  p.   338. 

Life  salvage  paid  under  Merchants  Shipping  Act  (Eng.).  sec.  644  Is  not 
recoverable  upon  Lloyds  policy  In  the  usual  form.  Vol.  9,  p.  281. 

Payment  of  premium  by  husband  on  wife's  policy  not  within  St.  18  Elisa- 
beth, ch.  5,  Vol.  2.  p.  115. 

Power  court  Friendly  Society  construed  under  sec.  68  Friendly  Societies' 
Act   1896,  Vol.   13,  p.   212.— Vol.   15.  p.   262. 

Provision  of  60  Vict.,  ch.  36,  sec.  169,  does  not  apply  to  transactions  con- 
cluded. Vol.  11,  p.  200. 

"Qualified"  veterinary  surgeon,  under  Act  44  and  45  Vict.,  ch.  62,  con- 
strued. Vol.   3.  p.  155. 

Right  of  reinsuring  company  to  withdraw  deposit  made  by  reinsured  com- 
pany under  Life  Assurance  Companies  Act,  Eng.,  1870.  sec.  3,  Vol.  4, 
p.   181. 
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STATUTES  (Foreign).— Continued. 

Sees.  1  and  2.  Finance  Act  1894  (57  and  58  Vict.,  chap.  30),  revenue  act, 
conetrued.  Vol.  18,  p.  848.— Vol.  16,  p.  205.— Vol.  17,  pp.  318,  314.— Vol. 
18.   p.   301.— Vol.    20.  p.   117. 

Sec.  16,  sub-sec.  3,  Knirllsh  Friendly  Societies  Act  1875.  limiting  amount 
of  benefit  to  be  paid,  construed.  Vol.  12,  p.   235. 

Sec.  28  (Eng.),  Friendly  Soc.  Act  1876,  sub-s.  2.  and  sec.  2  of  Life  Assur. 
Companies'  Act  1870,  re  Insurance  of  children,  construed.  Vol.  6,  p.  12S. 

Sec.  22,  Friendly  Societies  Act  1875  (Scotland),  concerning  stating  a  case 
for  opinion  of  the  Inner  House,  construed.  Vol.   9,  p.  208. 

Sec.  2,  Married  Women's  Policies  of  Assurance  (Scotland),  Act  1880  (48 
and  44  Vict.,  chap.  26),  as  to  trust  policy  for  children,  construed.  Vol. 
9.  p.    164. 

Sec.  10  of  the  Married  Woman's  Property  Act,  1870,  and  sea  11,  Act  of 
1882.  construed.  Vol.   19.  p.  135. 

Sec.  98  of  the  Stamp  Act,  1891,  concerning  contingent  Insurance,  con- 
strued. Vol.   18,  p.   273. 

Sec.  6  of  the  Admiralty  Court  Act,  1840.  concerning  advances  for  ship's 
disbursement.  Vol.   18.  pp.  271,  272. 

Sec.  1,  chap.  48,  Act  14  Geo.  Ill,  requiring  Insurable  Interest  of  beneficiary 
In  life  Insured,  construed.  Vol.  12,  p.  132, 

Sec.  4,  Life  Assurance  Companies  Act,  1870.  enabling  merchant  company 
to  engage   in  Industrial   life  Insurance,  Vol.   18,   pp.   172,   291. 

Sec.  30,  St.  44,  Victoria,  ch.  4  (P.  E.  I.),  concerning  attachment  proceedings 
by  foreign  company.  Vol.  18,  p.  302. 

Stamp  duty  act  of  Great  Britain  construed  with  reference  to  marine  Insur- 
ance, Vol.  5,  p.   171. 

Taxation  of  reserve  fund  under  sec.  34  and  sec.  2  of  sub-sec.  10,  Consoli- 
dated Assessment  Act.,     55  V.  ch.   48,  Vol.  7,  p.  174. 

Under  Com.  Law  Proc,  Act  Eng.,  1854,  sec.  6,  arbitrator  may  state  special 
case  for  opinion  of  court.  Vol.  2,  p.  3. 

Under  sec.  27  Industrial  and  Provident  Societies  Act  1898  (66  and  57  Vict., 
chap.  39),  distribution  of  amount  due  beneficiary  who  has  disappeared 
Is  entirely  discretionary  with  the   ofHcers,   Vol.   9,   p.   237. 

When  Succession-Duty  Act  1853  (16  and  17  Vict.,  ch.  51)  does  not  apply 
to  policy  of  life  Insurance,  Vol.  10,  p.  370. 

What  sufUcient  designation  of  wife  as  beneficiary  under  sec.  2  Married 
Women's  Pol.  of  Assur.  (Scotland),  Act  1880  (48  and  44  Vict.  ch.  26), 
Vol.   6,  p.   130. 

STEAM    BOrLER    INSl  RANCE. 

Company  Insuring  steam  boiler  Is  liable  to  third  person  for  damages  sus- 
tained by  bursting  of  insured  boiler,  Vol.  3,  p.  157, 

Company  not  liable  to  third  person  for  injuries  received  by  explosion  of 
insured  boiler.  Vol.  9,  p.  329. 

STEAM  ENGINE. 

Forfeiture  occasioned  by  use  of.  Vol.   4,  p.  31. — Vol.  8,  p.  84. 
"Temporarily  employed,"  construed.  Vol.   8,  p.   84. 

When  use  of  S  for  threshing  will  not  avoid  policy.  Vol.  8,  p.  65. — Vol.  9,  pp. 
65.   104. 

STOCKHOU>EBS. 

ACTIONS   AND   DEFENSES: 

Action  by  S  for  misuse  of  money  by  officers  of  company.  Vol.  19,  p.  847. 
Are  estopped   to  dispute  legality  of  incorporation.   Vol.    2,   p.    148. — Vol.    18, 

p.   369. 
Bill   of  dslcovery  will   lie   against   company   In   Tennessee,   to   discover.   Vol. 

5.    p.    195. 
Corporations  may  maintain  appeal  on  behalf  of.  Vol.  4,  p.  132. 
Right  of  S  in  company  to  recover  on  policy  issued  to  him.  Vol.  19,  p.  87. 
Sec.   118.  p.   1178,   2  Rev.  St.  N.   Y.   (Banks  and   Bros'.   9th  ed.),  as  to  when 

limitation  begins  to  run  on  capital  stock  note,  construed.  Vol.  14,  p.  803. 

INSOLVENT  COMPANY: 

Agreement  between,  and  company  as  to  conditions  upon  which  he  Is  to  re- 
ceive paid-up  stock  is  binding  on  receiver.  Vol.   4,  p.  182. 

Claims  of  policyholders  In  Insolvent  association  entitled  to  preference  over 
those  of  S,  Vol.   16.  p.   288. 

Disposition  of  moneys  derived  by  receiver  Insolvent  company  from  Judg- 
ments against  S.  Vol.   19,  p.   380. 
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STOCKHOLDERS.— Continued. 

Jurisdiction  of  court  for  winding  up  affairs  of  insolvent  company,  Vol.   19, 

p.   S61. 
Liability  of  S  In  insolvent  company.  Vol.  8,  p.  250. 
Liability  of  policyholders  Insolvent  mutual  company.  Vol.   19,  pp.   821,   882, 

328. 
Protection  of  scattered  creditors  of  company  selling  its  business  and  good 

will.  Vol.  19,  p.  152. 
Rights  of  S  in  insolvent  company  In  California.  Vol.  8.  p.  130. 

INSURABLE  INTEREST: 

Can  not  insure  property  of  corporation  in  their  own  names,  Vol.  8,  p.  70. 
Has  Insurable  Interest  in  the  specific  property  of  the   corporation.   Vol.    4, 

p.   158. 
Has  insurable  interest  in  steamboat  of  company,  Vol.  2,  p.  142. 

LIABILITY   OF: 

Liability  of.  in  Alabama.  Vol.  2,  p.  148. 

Liability  of  8  on  stock  subscription.  Vol.  18,  p.  369. 

Liability  of  in  Colorado.  Vol.  1,  p.  52. 

REINCORPORATION : 

Consolidation  of  companies,  Vol.  19.  p.  96. 

Dissenting  S  in  consolidation  of  companies.  Vol.  17,  p.  855. 

Laws  N.   Y.  1898,  p.   1718,   ch.   690,   concerning  reorganization  of  mutual  or 

assessment  companies  on  stock  plan,  construed.  Vol.  20,  pp.  181,  182. 
Laws  N.  Y.  1898,  p.  2011.  ch.  690'  art.  6,  sec.  206,  concerning  reincorporation 

of  assessment  or  mutual   company   on   stock   plan,    construed.    Vol.    20, 

p.   216. 
Reincorporation  of  assessment  company  on  stock  plan.  Vol.  20,  p.  181. 
Right  of  company  to  make  reinsurance  contract.  Vol.  19,  p.  152. 

MISCELLANEOUS : 

Annotation  on   right   of   non-residents   to   become — in   corporations.    Vol.    7, 

p.   182. 
Availability  of  proper  representative.  Vol.  16,  p.  229. 
Application  of  reserve  funds  on  life  insurance  policies.  Vol.  18,  p.  807. 
Can    not    be   required    to   pay   bonus    as   condition   of   subscription   for  new 

stock.  Vol.  2.  p.   147. 
Capital  stock  notes  as  part  of  assets  of  corporation.  Vol.  19,  p.  357. 
Illegality  of  payment  of  dividends  from  capital  of  company,  Vol.  20,  p.  182. 
Investment  of  capital  by  stock  company.  Vol.  8,  p.  14. — Vol.  16,  p.  868. 
Organization  of  beneficial  association  for  benefit  of  employes  by  officers  and 

S  of  corporation.  Vol.   19.  p.  274. 
Ratification  of  fictitious  loan  by  credit  insurance  company.  Vol.  19,  p.  387. 
Rights  minority  S,  Vol.  16.  p.  869. 

Right  of  S  to  examination  of  company's  books.  Vol.  18,  p.  863. 
Right  of  S  to  rescission  where  fraud  shown  in  sale  of  stock.  Vol.  14.  p.  388. 
Stock  in  hands  of  trustee  for  voting  purposes.  Vol.  18,  p.  285. 
Term  S  In  sec  5,  Acts  Tenn.,  ch.   142,   construed,  Vol.   14,   p.   59. 

Sl'BBOOATION. 

[See   Policy;   Wrong-Doer.] 

AGENT: 

Of  agent  to  rights  of  company  on  payment  of  premium  by  him.  Vol,   6,  p. 
83.— Vol.  17,  p.  149. 

ASSIGNMENT : 

Assignment  of  claim  is  admissible  in  evidence,  to  show.  Vol.  6,  p.   40. 
Assignment  of  mortgage  to  company  by  mortgagee.  Vol.   16.  p.   96. 
Assignment    of   claim    to    company    on,    is   warranty    that    claim    is    in    the 

amount  specified.  Vol.  4,  p.  162. 
Claim  to  right  of  S  is  assignable,  Vol.   10,  p.   6.— Vol.   11.  p.   271.— Vol.   19, 

pp.  18,  41. 

Formal  assignment  by   insured   of  right  of  action  against   wrong-doer  not 

necessary.  Vol.  5,  p.  86. 
Laws  N.  C,   1899,  chap.   64,   sec.   48,   providing  that  insured  may  assign  to 

company    his   right   of   action   against    wrong-doer,    construed,    Vol.    16, 

p.  6L 
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SUBROGATION,-  -Continued. 

Payment  by  insurance  company  to  assignee.  Vol.   20.  p.   106. 

Right  to.  Is  good  defense  against  owner  of  property  who  obtains  the  policy 
by  assignment  from  mortgagee.  Vol.  4.  p.  S8. 

The  company  Is  entitled  to  all  Interest  of  Insured  by  way  of.  Immediately 
on  happening  of  loss,  and  Insured  can  not  defeat  such  right  by  assign- 
ment made  after  loss.  Vol.  4,  p.  64. 

COMMON  CARRIER: 

Action  against  railroad  company  for  fire  caused  by  negligence.  Vol.  18,  p.  2. 
Company,  on  acquiring  right  of.  may   recover  of  common   carrier  the   full 

amount  recovered  by  common  carrier  from  wrong- doer,  Vol.  2,  p.  189. 
Contract    of    insured    releasing    railroad    company    from    liability    for    flres 

along  its  right  of  way.  Vol.  19.  p.  42. 
Right  of  common  carrier  to.  Vol.  2.  pp.   SO.  40.   139,  141. — Vol.   12,  p.   867. 
Right  of  railroad  company  to  S  under  bill  of  lading.  Vol.  10.  p.  836. 
Right  of  company  to  S  where  loss  occasioned  by  railroad.  Vol.  12,  pp.  9,  78. 

•      Vol.    13,   p.   68.— Vol.   20,  pp.   49,  77. 
Right  of  Insured  to  settle  with  railroad  causing  loss.  Vol.  12.  p.  116. 

EMPLOYER'S  LIABILITY: 

In  payment  of  indemnity.   Vol.   14,   p.    832. 

Of  employe's  rights  to  rights  of  employer.  Vol.  17,  p.  822. 

Guaranty  company  which   has  assured   bank  against   loss  is  subrogated   to 

rights  of  bank  against  debtor.  Vol.  16,  p.   296. 
Right  of  sureties  to  S.  Vol.  11.  pp.  89.  271. 
Right  of  insured  to  settle  with  employer,   whose  negligence  caused  injury. 

Vol.  16.  p.  312. 
When  company  is  not  subrogated  to  rights  of  insured.  Vol.  16,  p.  68. 

LEADINO  ARTICLE: 

Definition  of  S.  Vol.  11,  p.  847. 

Leading  article  on  the  right  of  S.  Vol.  8,  p.  115.— Vol.  9.  p.  388.— Vol.  13. 
p.  8. 

MARINE: 

Effect    of   abandonment   vessel    to   underwriters.    Vol.    14.    p.    296. — Vol.    17, 

p.    296. 
Liability  of  underwriters  to  assured  owners  of  stranded  ship.  Vol.  13.  p.  813. 
Right  of  S  in  marine  insurance  where  claim  grows  out  of  collision.  Vol.  18, 

p.  317.— Vol.  20.  p.  288. 
Rights  of  underwriters  of  marine  policy  to  S.   Vol.   9,  p.   280. — Vol.   14,  pp. 

296.  296.  297.— Vol.  15.  p.  281. 
Where  right  of  S  In  favor  of  marine  insurance   company   does  not   depend 

on  abandonment.  Vol.   13,  p.  316. 

MORTGAGE: 

Insurance  by  mortgagee.  Vol.  19,  pp.  26,  27,  78. 

Mortgagee   Is   entitled    to   full   payment   of  mortgage   debt   before   company 

can  demand.  Vol.  8,  p.  31. 
Of  mortgagor  to  rights  of  mortgagee  on  payment  of  mortgage  debt.  Vol.  6, 

p.   89. 
Of  right  of  mortgagee  In  loss  to  building  association.  Vol.  20,  p.  17. 
Rights  of  heirs  to  8  on  payment  of  mortgage.  Vol.  10,  p.  178. 
Right  to  S  of  title  insurance  company  Insuring  mortgagee.  Vol.  9.  p.   817. 
Rights  of  mortgagor,  mortgagee  and   company.  Vol.   8,  p.   36. — Vol.    18,   pp. 

7,   29.   38,   61.  78,  77. 
Right   of   company    to   under    "mortgage   slip"    attached   to   policy.    Vol.    6, 

p.    90. 
Rights  of  company  to  S  under  mortgage  clause.  Vol.  1.  p.  38,  148. — Vol.  14, 

p.   27.— Vol.   19.   p.   78. 
When  company  entitled  to.  on  payment  of  loss  to  mortgagee.   Vol.   6,   pp. 

41,   67,   68.— Vol.   10,   pp.    27,   72. 

PA  RTY-  PL  A INTIFF : 

Code   N.   C,   sec.   177,   providing  that  all  actions  be  prosecuted   In  name  of 

real  party  In  interest,  construed.  Vol.   16,  p.  60. 
In  case  of.  action  is  to  be  prosecuted  In  name  of  insured.  Vol.  4,  p.  20. 
Minor  as  defendant  in  action  against  wrong-doer.  Vol.  19,  p.  840. 
Party-plaintiff,    where    insured    assigns    his    right    of    action    against    third 

person  to  Insurance  company,  under  S  clause  In  policy,  Vol.  9,  p.  320. 
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Sl'BBOOATION.— Continued. 

Parties  to  action.  In  Oregon.  In  case  of.  Vol.  4,  pp.  77,  87. 

Party- plaint  Iff,  in  case  of,  Vol.  7,  pp.  66,  82.— Vol.  8,  pp.  93.  97.  131.— Vol. 
10.  p.  339. 

Party-plalntifl  In  case  of  8  of  Insurance  company  in  action  against  wrong- 
doer. Vol.   12,  p.  S44.--Vol.   17.  p.  344. 

Rights  of  parties  in  case  of.  Vol.  7,  p.  82. 

Right  of  defendant  to  object  to  party-plaintiff  in  case  of  8,  Vol.  12,  p.  343. 

PLEADING: 

Action  under  8  is  at  law,  not  in  equity,  Vol.  15,  p.  40. 

Notice    to   Insured   by   corporation   to    treat   for   insured    property.    Vol.    19, 

p.    11. 
Right  of,  may  be  pleaded  as  set-off.  Vol.   2,  p.   73. 
SufQclency  of  complaint  on  S,  Vol.  12,  p.  91. — Vol.  15,  p.  297. 

POLICY: 

Debtor   is  entitled   to   8  under  policy   payable   to   creditor,   on   payment*  of 

debt.  Vol.   8.  p.   93. 
Right  of  company  to  8  under  credit  Insurance  policy.  Vol.  12.  p.  355. 
Right  of  vendee  in  money  collected  by  vendor  on  policy.  Vol.  5,  p.  82. 
Provision  in  policy  as  to  8,  Vol.  15,  pp.  66,  281. 

WRONG-  DOER : 

Company  on  payment  of  loss,  is  entitled  to — against  wrong-doer.  Vol.  7. 
p.  82. 

Company  may  recover  back  money  paid  insured  where  he  has  been  com- 
pensated for  loss  by  wrong- doer.  Vol.  10,  p.  25. — Vol.  14.  p.  34. 

Forfeiture  by  depriving  company  of  right  to  by  compromise  with  wrong- 
doer. Vol.  2,  pp.  14,  72.— Vol.  3,  p.  147.— Vol.  13.  pp.  98,  99.— Vol.  15. 
p.   71.— Vol.   19,  pp.   42,   46,   51,   62.— Vol.   20,   p.   298. 

Payment  to  insured  where  negligence  of  third  party  cause  of  loss.  Vol.  17, 
p.  106. 

Right  of  company  to  action  where  loss  occasioned  by  wrong-doer,  Vol.  6, 
p.  28.— Vol.  16,  pp.  28.  49.  50,  816.— Vol.  19,  p.  340.- Vol.  20,  p.  68. 

Right  of  company  to  8  where  flre  occasioned  by  negligence  of  gas  company. 
Vol.    14,   p.   68. 

Right  of  company  to.  Vol.  2,  pp.  28.  29.  41.  46,  101.  189.— Vol.  8,  pp.  30,  57, 
61.— Vol.  4,  p.  69.— Vol.  5,  pp.  19,  40,  86,  173.— Vol.  10.  pp.  52,  83,  124, 
333,  336,  339,  848.  864.— Vol.   11,  pp.   64.  123.  129.   180,  347,  358,  877. 

Right  of  foreign  company  to  S,  Vol.   6,  p.   68. — Vol.   12,  p.   73. 

Right  of  company  to  8  on  payment  of  loss  occasioned  by  wrong-doer.  Vol. 
8.  pp.  28.  68.   97,  244. 

Right  to  8  where  lease  of  railroad  to  insured  exempts  railroad  from 
liability  from  flre.  Vol.   18,  p.  18. 

When  company  not  entitled  to.  Vol.  1,  pp.  17,  23.  28,  104. — Vol.  3,  p.  61. — 
Vol.   5.  p.   97.— Vol.   6,  pp.   14.  74.— Vol.  7,   p.   39. 

Wrong-doer  not  entitled  to  8.  Vol.  8,  pp.  37,  48. 

Wrongful  negligence  of  third  person  as  cause  of  flre,  Vol.  18.  pp.  47.  93. 

MISCELLANEOUS: 

Company  can  acquire  only  such  rights  as  the  assured  possessed,  Vol.  7,  p. 

69.— Vol.  14,  p.   281. 
Deed  of,  implies  a  warranty  of  existence  of  claim,  Vol.  2,  p.  140. 
Evidence  of,  of  insured.  Vol.  5,  p.  156. 
Evidence  of  effect  of  release  of  right  by  assured  on  rate  of  premium.  Vol. 

5,  p.    96. 
In  agreement  of  by  insured,  the  insured  is  not  bound   to  perfect  liability. 

Vol.  1,  p.  64. 
Laws  Miss.  1900,  p.  125,  ch.  128  (anti-trust  law),  construed.  Vol.  20,  p.  68. 
Of  rights  of  insured  to  insurance  money,  Vol.  19,  p.  809. 
Of  rights  of  insured  to  rights  of  plate-glass  Insurers.  Vol.  19,  p.  340. 
Rights  of  company  under  8  where  Insured  has  contracted  to  pay  per  cent. 

of  recovery  to  attorney.  Vol.  14,  p.  34. 
Right   of   8   does    not   cover   losses   recovered    for   Interruption   of   business 

outside  of  goods  insured.  Vol.  14,  p.  84. 
Rights  of  owners  of  vehicles  in  storage  and  held  for  repairs.  Vol.  18.  p.  16. 
8  results  by  operation  of  law.  Vol.  20.  p.  288. 
Where  insured  did  own  wiring,  light  company  not  liable  for  defects  therein 

causing  loss.  Vol.  14,  p.  34. 
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SUICIDE. 

[See   Forfeiture:   Policy.] 

ACCIDENT: 

Accidental  death  or  S  question  for  Jury.  Vol.  18,  pp.  177.  178,  182.  188,  190. 

191.  280,  248. 
Death  by,  considered  as  an  accident.  Vol.  2,  p.  4. 
Evidence  considered  and  held  not  to  exclude  theory  of  Insured's  accidental 

death.  Vol.   14,   pp.   140,   141.   226. 
S  as  external,  violent  and  accidental  means.  Vol.  19,  p.  286. 

APPLICATION : 

Sec.  656,  Ky.  St..  applylnir  to  old-line  companies,  and  sec.  679.  to  assess- 
ment companies,  making  application  not  part  of  policy  unless  attached, 
construed.  Vol.  14,  p.   118. 

Variance  between  provision  as  to  S  In  application  and  by-laws  considered. 
Vol.  10,  p.  204. 

Whether  fact  that  applicant  had  attempted  8  material  In  passing  on  ap- 
plication. Vol.  14,  p.  130. 

BURDEN  OP  PROOF: 

Burden  of  proof  Is  on  company  to  prove.  Vol.  2,  p.  118. — ^Vol.  6,  p.  9. — ^Vol. 

8,   pp.   204.   207,   226.— Vol.   9,   p.   191.— Vol.   10,  pp.   176.   232.— Vol.   11.  p. 

212.— Vol.  12,  pp.   221.  297.   800,   882.— Vol.  14,  p.   121.— Vol.   16,  pp.   117, 

202,  240,  246,  264.— Vol.  16,  pp.  179,  237.— Vol.  18.  pp.  103,  182,  191,  202. 

Vol.  20,  pp.  74.  187.  202,  225,  238. 
When  burden  of  proof  on  pallntlfl!  to  disprove  S,  Vol.  10.  pp.  182.  185,  191. 

CORONER'S  INQUEST: 

Copy  of  finding  coroner's  Inquest  admissible  by  company  to  show  S,  Vol. 
13.  p.   167. 

Copy  of  coroner's  verdict  not  admissible  to  show  S.  Vol.  11.  p.  168. 

Verdict  of  coroner's  Jury  as  evidence  of  S,  Vol.  17,  pp.  210.  248,  285. — ^Vol. 
18,   pp.  185.   189.   200,   230.— Vol.   20,  pp.   185.   186.   210.   289. 

When  coroner's  verdict  of  S  filed  with  proofs  of  death  not  binding  on  bene- 
ficiary, Vol.   12,  pp.   221,   29». 

CRIMINAL  LAW: 

Attempt  to  commit  S  as  a  crime.  Vol.  17.  p.   182. 

Criminal  carelessness  in  use  of  drugs.  Vol.   17.  pp.  257.   258. 

Death  by  S  is  not  in  consequence  of  or  in  violation  of  law.  Vol.  11,  p.  279. 

Is  not  "death  in  violation  of  any  law"  within  Penal  Code,  N.  Y.,  sees.  178- 

184.   regarding  attacks  on  one's  self.  Vol.  3,  pp.  100,   110. 
Not  violation  of  penal  code  of  State,  Vol.  1.  p.  69. 
To  escape  arrest,   is  not  death   "in  violation  of  any  criminal  law,"  Vol.   2, 

p.   79. 

DEATH: 

If  Insured  "shall  die  by  his  own  hand,"  construed.  Vol.  6,  p.  149. — Vol.  10, 

p.   186. 
Self-destruction  by  insured   shooting  himself.   Vol.   19,   pp.    194,   196,   205. 
S  as  cause  of  death  of  Insured,  Vol.  20.  pp.  100.  101.  151,  162.   174.  184.  186, 

187.  193.  200,  202.  208,  209.  221.  226,  239,  240.  265. 

EVIDENCE: 

Admission  of  S  as  cause  of  death  in  proofs  of  same,  Vol.  20.  pp.  100.  101, 

186,  187. 
Admissibility  of  letters  written  by  insured   where  defense   Is  S,   Vol.   9.   p. 

199.— Vol.  12,  p.  259.— Vol.  16.  p.  160. 
Conduct  of  family  no  evidence  of  S.  Vol.  16.  p.  127. 
Conduct  of  Insured  making  application,  competent  to  show  Intent  of  S.  Vol. 

16,  p.  127. 
Conversation  in  regard  to  weaken  hearsay  evidence  of  S.  Vol.   16,  p.  127. 
Cross-examination  of  witness  having  testified   before  coroner.   Vol.    20,   pp. 

211.  239. 
Declaration    before    death    and    surrounding    circumstances    admissible    to 

show   S,    Vol.    16,    p.    218. 
Evidence  of  Vol.   6,   p.   204.— Vol.  7.  p.   168.— Vol.   16,  pp.   170.   179.   180.   187. 

208,    213.    218,    288. 
Evidence  that  insured  intended  to  cancel  policy   if  void  for  S,   admissible. 

Vol.   16,  p.   167. 
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Evidence  considered  and  held  not  to  show  S,  Vol.  10.  pp.  232,  290,  SOS. — 
Vol.  11,  p.  305.— Vol.  12,  p.  282.— Vol.  IB,  pp.  112,  117,  264.— Vol.  16, 
p.    26  S. 

Insufficient  evidence  to  show  S  as  cause  of  death,  Vol.  20,  p.  185. 

May  be  used  as  evidence  of  insanity,  but  of  itself  Is  insufficient  to  establish 
It,   Vol.    9.   p.    160. 

May  be  established  by  circumstantial  evidence.  Vol.  11,  p.  158. 

Mornhlne  self-administered  by  insured  no  proof  of  S,  Vol.  17,  p.  162. 

Must  be  established  by  a  preponderance  of  the  proof.  Vol.  7,  p.  10. 

Not  presumed  from  fact  of  gunshot  wound  in  body  of  insured  and  finding 
pistol  wedged  on  thumb.  Vol.  7.  p.  161. 

Not  proved  by  affidavit  of  physician.  Vol.  11,  p.  272. 

Opinion  of  physician  as  to  S.  incompetent.  Vol.  16,  p.  127. 

Revolver  in  hands  of  deceased  insured  not  conclusive  of  8.  Vol.  20,  p.  174. 

Sufficiency  of  evidence  to  establish.  Vol.  6,  p.  140. — Vol.  9.  p.  184. — Vol.  11, 
pp.  212.   270— Vol.   15.   pp.   195,   198.— Vol.   16,  p.   222.— Vol.'  19.   p.   24  2. 

When  declarations  of  insured  admissible  to  show  S,  Vol.   11.   p.   270. 

Where  verdict  that  death  not  by  self-destruction  against  weight  of  evi- 
dence,  Vol.   14.  pp.   110.   111. 

FORFEITURE : 

Accomplished  S  is  not  forfeiture  of  good  standing  of  member  of  association. 

Vol.   17.   p.   1K2. 
Adoption  of  by-laws  making  8  cause  for  forfeiture.  Vol.  18.  pp.  219.  220. 
Agreements  of  insured  as  to  S  bind  beneficiary  Vol.  16.  p.  127. 
Amendment  of  by-laws  by  association  concerning  forfeiture  for  S,  Vol.    19, 

pp.   223.   232.    280.   281. 
Change  of  by-law.   making  S  cause  for  forfeiture,   is  valid.  Vol.   9,  pp.   229, 

238.— Vol.  11,  p.  231. 
Forfeiture   caused   by   S.   Vol.    2.    p.    102. — Vol.    8.   pp.    188.    192. — ^Vol.    10.    pp. 

155.   IM.   184.   239.— Vol.   11.  pp.   154.  245,   299.— Vol.    12,  pp.   178,   184.   208, 

241.  270.  283.  300.  815.— Vol.  17.  pp.  206.  218.  282. 
Forfeiture  by  suicide  of  insured,  Vol.  14.  pp.  206,  219. 
Forfeiture  for  8  must  be  provided  for  In  policy.  Vol.  17.  pp.   209.   247. — Vol. 

20.   pp.   193.   226.   297. 
Limited  liability  of  company  in  case  of  8.   Vol.   19,  pp.   221.   222. 
Partial   forfeiture  for  S.  Vol.   16,   p.   308. 

Rights  of  beneficiary  not  impaired  by  8  of  assured.  Vol.   15.  p.   287. 
Stipulation   for   forfeiture  In  case  of,   in  policy  of  foreign  company,   is  void 

in  Missouri.  Vol.   4.  p.  122. 
Suicido  for  purpose  of  securing  to  insured's  estate  the  amount  of  Insurance 

he  had  upon  his  life,   is  cause  for  forfeiture,  though  policy  contains  no 

provision  respecting  8.   Vol.   9.   p.    170. 
When  policy  not  forfeited   by  8,  Vol.    1,   p.   69. — Vol.   7.  p.    135. — Vol.    11.   pp. 

161.    259.    291.    297,    379.— Vol.    12.    p.    264. — Vol.    15.    pp.    206.    242. 
Amendment  of  by-laws  as  to  S.  Vol.   16,  pp.  227.   263,  301. 
Benefit  order  may.  In  certificate,  exempt  liability  for  8,  though  such  limita- 
tion in  not  authorised  by  by-laws.  Vol.   9,  p.   229. 
By-law  regarding  8  which  conflicts  with  charter  Is  void.  Vol.   10.  p.  236. 
Construction  of  by-laws  of  association  rendering  it  liable  in  case  of  8.   Vol. 

16,    p.    262. 
Effect  of  silence  in  contract  of  beneficiary  association  as  to  8  while  insane. 

Vol.   16.   pp.   258,   270.   271. 
Right  of  association   to  amend   by-laws  for  reduction  of  benefits  in  case  of 

8,  Vol.   20.  pp.   188.   191. 
Sec.  1408,   Rev.   St.   Mo.   1899,  concerning  exemption  of  fraternal  association 

from  general  insurance  laws,   construed.  Vol.   17.  p.   193. 
"Should  member  commit  S."  construed.  Vol.  11.  p.  211. 
S  not  excepted  In  Incontestable  clause  of  certificate.  Vol.   19,  pp.   222.   223. 

INSANITY: 

Assured   need  only   be   conscious  of  the  physical   nature  of  the   act,    V'ol.    l.'i, 

p.   241. 
Burden   of   proof   to   show   insanity    in   case   of   S.    Vol.    11.    p.    201. — Vol.    13. 

p.    195. 
By  sane  person  Is  fraud,  avoiding  policy.  Vol.  11.  pp.  154.  291. — Vol.  20.  pp. 

193.  202,   226. 
Impossible    contract    that    insured    shall    not    commit    suicide    while    insane. 

Vol.   14.  pp.   160,  225. 
"Insani/'    construed.   Vol.    10,   p.    184. 
Insanity  does  not  avoid  forfeiture  for  8.  Vol.   15.  pp.   124.   161.  166.   226,   241. 
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"Sane  or  Insane,"  construed.  Vol.  5,  pp.  10,  124. — ^Vol.  8,  p.  188. — Vol-  9,  pp. 

186.    199.    212.— Vol.    11,   pp.   201,   2S6. 
"Sane  or  Insane,"  voids  policy.   Vol.   2,   p.   111. — Vol.   IS.  p.   197. — ^Vol.   17,  p. 

247.— Vol.  19,  pp.  146.  194.   195.  205.  232.  240.  266,  286.— Vol.  20.  pp.  108, 

174.  187.  188,  211,  221.   265. 
"Sane  or  insane,  voluntary  or  Involuntary',"  construed.  Vol.   10,  pp.  245.  27t, 

281. 

INTENTION : 

Assignment  In  contemplation  of  S,  Invalid.  Vol.  16.  p.  889. 

Evidence  of  Intention  to  commit,  when  Insurance  was  obtained,  Vol.  4.  p.  92. 

Instruction  as  to  Intentional  S.  Vol.  16.  p.  298.. 

Intention  essential  to  S.  Vol.  18.  p.  187. — Vol.  20,  p.  179. 

Policy  void  for  S.  unless  insured  was  unconscious  of  the  physical  nature  of  the 

act.  Vol.  16.  p.  218. 
Rev.   St.  Mo.   1889,   sec.    5855.   as   to   "contemplated"    S   by  insured,  construed. 

Vol.    9.    p.    162.— Vol.    10,    p.    272. 
Taking  poison  with  suicidal  Intent,  Vol.  17.  pp.  221.  247. — Vol.  20,  p.  287. 

JURY: 

Circumstances  for  consideration  of  Jury  where  S  is  defense.  Vol.  20.  p.  174. 

Pact  of  is  question  for  Jury.  Vol.  2.  p.  118.— Vol.  3,  p.  7.— Vol.  4,  p.  134.— Vol. 
7,  p.  7.— Vol.  9.  p.  265.— Vol.  11,  pp.  174,  311.— Vol.  13,  pp.  137.  804.— 
Vol.   15.   pp.    117,   145,   202,   213,   246.— Vol.   17.  pp.   217,    243. 

Question  of  voluntary  or  involuntary  act.  is  question  for  Jury,  Vol.  3,  p.  110. 

Sanit3'  of  insured  who  committed  suicide^  question  for  the  Jury,  Vol.  16,  pp. 
2;n.    258. 

i 'LEADING  AND   PRACTICE: 

A    company   which    has   adopted    sec.    3626.    Rev.    St.    Ohio,    is   not    thereby 

estopped  to  defend  on  ground  of.  Vol.  3.  p.  138. 
Instruction  as  to  S  as  defense  under  Missouri  statute  considered  and  held  cor- 
rect. Vol.  11.  p.  180. 
Instruction   not  erroneous   where  defense  attempted   to  prove  S,   Vol.    14,   pp. 

136,   216. 
Pleading  and  burden  of  proof.   Vol.   3,   p.    141. 

S  must  be  specially  pleaded  as  a  defense.  Vol.  15.  pp.  206.  239,  244,  321. 
Missouri  law  concerning  defense  of  S  to  action  on  life  policy,  construed.  Vol.  8. 

pp.   188.   219.— Vol.   12,  pp.   221,   292.   301.   319. 
Rev.  St.  Ma   1879,  sec.   5982,  and  Rev.  St  Ma   1889,  sec.  6570.  concerning  S 

as  defense,  construed.  Vol.  16.  pp.  229.  230. 
Rev.   St.  Mo.   1899.  sec.   7896,  concerning  S  as  defense,   construed.   Vol.   16.  p. 

278.— Vol.  17,  p.   266.— Vol.  18,  p.   206.— Vol.   19,  p.   174.— Vol.  20,  pp.   217, 

231,    266. 
Missouri  statute  concerning  S  as  defense  applies  to  fraternal  orders.   Vol.   11. 

p.  287. 
Rev.   St.   Texas   1896,   art.    1193,   concerning  defense  of   S.   construed.   Vol.    18, 

p.  226. 
S  as  defense.  Vol.  18.  pp.   103,  120.  173,  177,   182.  183.   185.   187,   188,   191.  230, 

231,  232.— Vol.   19,  pp.  184,  146.  214,  221.   222. 
When  no  defense  to  action  on  policy,  Vol.  2,  p.   79. — Vol.  8,  p.   196. — Vol.   15, 

p.  119. 

POLICY: 

Annotation  on  subject  of  eiTect  of  S  on  life  policies.  Vol.  12,  p.  311. 

Clause  in  policy  voiding  same  in  case  of  "self-destruction,"  construed.  Vol.  10. 

p.   176. 
Disposition  of  policy  by  will  with  Intent  to  commit  S,  Vol.  19,  p.   134. 
Effect  of  S  on  contract  of  life  Insurance,  construed.  Vol.  9,  p.  160. 
Effect  of  contention  that  suicide  clause  referred  only  to  payment  from  benefit 

fund.   Vol.    14.   p.   226. 
Elimination  of  clause  against  S  by  subsequent  agreement  that  policy  shall  be 

Incontestable,    and    full    amount    shall    be   iMiid   In   case   of   death.    Vol.    8. 

p.    204. 
Incontestable  clause  construed  as  to  defense  of  S,  Vol.  17,  pp.  181.  219. 
Leading  article  on  S  clause  In  policy.  Vol.  8,  p.  282. — Vol.  11,  p.  178. 
Limitation  liability  for  S.  Vol.  14,  pp.  254,  255,  268. 

Measure  of  recovery  after  S  when  policy  Is  Incontestable.  Vol.  16.  p.  166. 
Measure  of   recovery  on  policy  providing  for  return  of  premium  If  Insured 

died   by   S.  Vol.   14,  pp.    201.   202.   252. 
Provision  avoiding  policy  for  S.  reasonable.  Vol.  16.  pp.  138,  141,  213. 
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Promiie  in  policy  to  pay  full  amount  or  return  premiums  paid  "according  to  the 
equities  of  the  case"  in  case  of.  construed,  Vol.  4,  p.  146. 

Statute  of  Missouri,  construed.  Vol.  5,  p.  136. 

8  clause  not  against  public  policy.  Vol.  15,  .pp.  123,  206. 

Validity  in  change  of  8  clause  of  policy.  Vol.  20,  pp.  161,  162. 

Where  policy  provides  that  it  shall  be  "Incontestable  except  for  fraud"  In  pro- 
curing it,  8  will  not  avoid  same.  Vol.  9,  p.  178. 

^PRESUMPTION  OP  LAW: 

Presumption  of  law  against  S,  Vol.  1,  p.  3. — ^Vol.   3,  pp.   7,   8. — Vol.  4.  p.   17. 

—Vol.  6,  p.  104.— Vol.  6,  pp.  6,  128.— Vol.  8,  p.  228.— Vol.  9,  pp.  191,  192. 

—Vol.  10,  pp.  176,  308.— Vol.  11,  pp.  174,  324.— Vol.  12,  pp.  282.  322,  832. 

—Vol.  13,  pp.  72.  137.— Vol.  16,  pp.  117,  202.— Vol.   16,  pp.   237,   264.  309. 

—Vol.    17.   pp.    162.    180.    181,    211.    267.— Vol.    18.   pp.    177,    182.— Vol.    19. 

pp.  146.  204.  214,  240,  242,   292.— Vol.  20.  pp.  103,  164.  174.   184,  187,   202. 

226. 
Presumption  of  S  arising  from  manner  of  death.  Vol.  8.  p.  216. 
When  evidence  evenly  balanced  presumption  of  S  turns  scale  In  favor  of  com- 
pany.  Vol.   13.  p.   172. 

^WAIVER: 

ETvldence  considered  and  held  not  to  show  waiver  of  S.  Vol.  11,  p.  231. 
Prosecution  at  expense  and  furnishing  proofs  of  death  by  beneficiary  do  not 

operate  to  waive  8  clause.  Vol.  16.  p.  238. 
Waiver  proofs  of  death  by  company  claiming  and  establishing  S.   Vol.   16,   p. 

270. 

^WARRANTY: 

Warranty  against,  is  binding.  Vol.  6,  p.  143.— Vol.  17.  p.  152. 
Warranty  in  application  against,  construed.  Vol.  7.  p.  152. — Vol.  9.  p.  172. 
Warranty  against  S  "sane  or  insane"  is  valid  and  binding.  Vol.   10,  p.   156. — 
Vol.   18.  p.   120. 

SUMMONS. 

[See  Foreign  Company;   Statutes.] 

ACTIONS  AND  DEFENSES: 

In  action  against  voluntary  association,  Vol.  12.  pp.  282.  863. 
What  constitutes  commencoment  of  action  within  meaning  of  policy.   Vol. 
19.   p.   6. 

AGENT: 

Availability  of  proper  representative.  Vol.   16.  p.   229. 

Burden  of  proof  on  company  to  show  that  S  was  ser\'ed  on  wrong  agent. 

Vol.   12,  p.  117. 
Sec  74,  Neb.  Code  Civ.  Proc,  concerning  serAlce  of  S  on  agents,  construed. 

Vol.  11.  p.  152. 
•  Service  of  S  on  broker.  Vol.  20.  p.   SIO. 
Service  of  S  on  managing  agent.  Vol.  16.  pp.  22 S,  229. 
Service  of  under  sec.   2612,   Iowa  Code,   on  agent.   Vol.   3.   p.   68. 
Service  on  one  member  of  a  firm  of  agents  is  good.  Vol.   12.   p.   117. 
Service  on  one   who  continues   to  act   as  agent   as   to   old    business   Is   good 

although  his  agency  as  to  new  business  has  been  revoked.  Vol.  10,  p.  28. 

FOREIGN  COMPANY: 

Foreign   associations   bound    by    statutory    provisions    concerning   service    of 

process.  Vol.   19.  p.   244. 
Laws  Wash..   1901,   ch.   174.   p.   360.  sec.   6,   concerning  service  of  process  on 

agent  foreign  company,   construed.   Vol.    19,   p.   211. 
Laws  N.   C,   1901.  p.  66,  ch.  5,  and  Laws  1899,   p.   175,   ch.   54,  sec.   62,  con- 
cerning   service    of    process    on    foreign    company,    construed.    Vol.    19, 

p.    118. 
Treading    article    on    "service    of    process   on    foreign    corporations,"    Vol.    9, 

p.    285. 
Record    of    foreign    corporation    must    show    it    doing    business    in    State    to 

render  valid  personal  Judgment,   Vol.    18.   p.    190. 
Return  on.  against  foreign  company  in  Pennsylvania,  Vol.  3,  p.   155. 
Rev.    Stat.    111.,    1905,    ch.    78,    sec.    262,    concerning  .service    of    process    on 

foreign  association,   construed.  Vol.    20.   pp.   227,   228. 
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Rev.  St.  Me.,  1883,  ch.  49.  does  not  authorize  service  of  S  on  foreign  com- 
pany In  the  State  after  such  company  has  ceased  to  do  business  there- 
in. Vol.  9.  p.  321. 

Sec.  411.  sub-dlv.  2,  Code  Civ.  Proc  Cal.,  concerning  service  of  8  on 
foreign  corporation,   construed.   Vol.   20,   pp.   S8,    39. 

Service  of,  on  foreign  company.  Vol.  1,  p.  66. — Vol.  5,  p.  77. — Vol.  20,  p.  136. 

Service  of  S  in  criminal  action  against  foreign  company  In  Kentucky, 
Vol.    12,  p.   119. 

Service  of  process  on  officer  of  foreign  company,  casually  in  the  State,  is 
bad.   Vol.   8.   p.    254.— Vol.   10,  p.   85. 

Sufficiency  of  acceptance  of  S  by  agent  of  foreign  company.  Vol.  12, 
p.    59. 

Sufficiency  of  return  on  S  against   foreign   company.   Vol.    12,   p.    59. 

Service  of  interpleader  summons  on  foreign  company,  Vol.  13,  p.  323. 

When  service  on  agent  of  foreign  company  temporarily  in  the  State  is 
good.    Vol.    12.    p.    365. 

When  foreign  company  not  bound  by  service  of — on  Auditor  of  State, 
Vol.   7,  p.  177. 

INSURANCE   COMMISSIONER: 

Act  Pa.,  Julie  20,  1883,  concerning  service  of  process  on  Insurance  Com- 
missioner,   construed.    Vol.    20,    p.    327. 

Foreign  company  bound  by  service  on  Insurance  Commissioner,  Vol.  18, 
pp.    241,    242. 

Sand.  &  H.  Dig.,  Ark.,  sec.  4137,  providing  on  whom  service  of  process  be 
made,    construed.   Vol.    16,    p.    158. 

Shannon's  Code  Tenn.,  sec.  3292.  sub-sec.  3,  concerning  service  of  process 
on  Insurance  Commissioner,  construed.  Vol.  20,  p.   2S0. 

Service  of  S  on  Commissioner  of  Inusrance,   Vol.   14,   p.    244. 

Service  of,   on   Insurance   Commissioner  in   Now   York,   Vol.   5.    p.    164. 

Service    on    deputy    Insurance    rommissioncr.    Vol.    19,    p.    211. 

Service  of  and  return  on  S  against  foreign  company,  where  served  on  In- 
surance   Commissioner,    Vol.    9.   p.    36. 

MUTUAL    COMPANY: 

On  mutual  accident  associations  in   Illinois,   Vol.    6.    p.   2. 
Service   of,   on  mutual   benefit   order   in   Kansas,    Vol.    5.   p.    138. 
Service  of  process  on  mutual   company.   Vol.    19.   p.    28. 
Service    of    S   on    foreign    mutual    benefit    association.    Vol.    8,    p.    178. 
Service  of.  In  proceeding  to  wind  up  mutual   company,  in  Michigan,  Vol.   4, 
p.    86. 

— — NOTICE: 

Balllnger's  Ann.   Codes  and   Stat.   Wash.,   sec.    4893,   concerning  notices  sent 

by  mall,   construed,   Vol.    19,  p.    211. 
Immediate  forwarding  of  S  to  employer's  liability  company,  Vol.   20,  p.   331. 
Waiver  of  delay  of  notice  of  S  Impossible  to  be   forwarded.  Vol.   20,   p.   331. 

— ^PRACTICE: 

Actual    knoweldge    of   commencement    of   action    not    material    where    S    not 

legally  served.   Vol.    19,   p.   211. 
General    appearance   to   assert    want    of   S    not    waiver   of   question   of   juris- 
diction.  Vol.    19.    p.    211. 
In   Iowa,   special   appearance  of   company   to   object    to  service  of   S   confers 

Jurisdiction,    Vol.    10,    p.    85. 
Judgment   holding  service   good,    may   be   appealed    from.    Vol.    3,    p.    63. 
Order  quashing   is   not    an   appealable   Judgment.    Vol.    1,    p.    57. 
Return   on,   may  be  amended   at    trial,   Vol.    5,   p.    74. 
Return   endorsed    on   S   is   conclusive.   Vol.    10.    p.    24  3. 
Rule    to    set    aside    service    of    S    will    not    be    granted    after    expiration    of 

limitation.  Vol.   11,   p.    361. 
Sheriff's   return   on,   is  not   conclusive  against   plaint IfT,   Vol.    4,   p.    79. 
Statute   authorizing   service   of.    In    county   other   than    one    In    which    action 

is   brought   in   Pennsylvania,   construed.   Vol.    7.   p.    142. 
Sufficiency   of   praecipe    for   S   In    Pennsylvania   against    domestic    company, 

Vol.   12.   p.   372. 
Voluntary    appearance    of    defendant    to    action    equivalent    to    service,    Vol. 

17.    p.    221. 
Waiver  of  defective  service  of.  by  appearing  and   answering.  Vol.   4,   p.    122. 
When   alias   summons  may   issue.    Vol.    4,   p.    75. — Vol.    10,   p.    394. 
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SERVICE  OP  PROCESS: 

Act  of  Pa..  1873  <P.  L.  20),  as  amended  by  Act  Pa..  1888  (P.  L.  134). 
concemingr  service   of  S.   construed,   Vol.    20,   p.    117. 

Acts  N.  C.  190S.  p.  768,  ch.  488,  sec.  6  (Revlsal  1906,  sec.  4760),  concern- 
ing service  of  process,   construed,  Vol.   20,   p.   20. 

Ball.  Ann.  Codes  and  Stat.  Wash.,  sec.  4876.  and  other  sections,  con- 
cernlnfiT  service  of  process,   construed.  Vol.   19,  p.   368. 

Laws  of  N.  T.,  1892,  sec.  30.  ch.  690.  p.  1946,  concernlngr  service  of  process, 
construed.  Vol.  20,  p.  4. 

N.  T.  Code  Civ.  Proc,  sec.  438.  sub-dlv.  6.  concerning  service  of  process, 
construed.  Vol.  20,  p.   160. 

Rev.   Stat.  N.  C.   1905.  sec.   4747.  concerning  service  of  S.   Vol.   20,  p.   176. 

Sec.  6177,  Gen.  St.  Minn.,  1*894,  concerning  service  of  process,  construed. 
Vol.    16.   p.    273. 

Sec.  432,  sub-dlv.  3.  Code  Civ.  Proc.  N.  Y.,  concerning  ser>'lce  of  process, 
construed.  Vol.   18.   p.   72. 

Bee.  1014,  Comp.  Laws  Mich.,  1897,  providing  for  service  of  8,  construed. 
Vol.    14.    p.    335. 

Service  of,  will  not  be  presumed.  Vol.   4.  p.   168. 

Service  of  S  on   fraternal  order.   In  New  York,  Vol.   9.   p,  300. 

Service  of,  in  Coloradg.  Vol.  1,  p.  63:  in  Kentucky,  Vol.  4,  p.  98:  In  New 
^York,  Vol.  7,  p.  179:  Vol.  8,  pp.  41.  262:  In  Pennsylvania,  Vol.  6,  p. 
187:  in  Tennessee,  Vol.  11,  pp.  213,  340:  In  Texas,  Vol.  5,  p.  87. 

Sufficiency  of.  on  insurance  company  in  Colorado.  Vol.  1,  p.  53:  in  Ken- 
tucky. Vol.  4.  p.  98;  In  New  York.  Vol.  7.  p.  179. — Vol.  8,  pp.  4l.  262; 
In  Pennsylvania.  Vol.  5,  p.  187:  In  Tennessee.  Vol.  11,  pp.  213,  340:  in 
Texas,   Vol.   5,   p.    87. 

Service  of  S  on  charitable  associations   in   Kentucky,   Vol.    12,   p.    387. 

Service   of.    in   auxiliary   suit,    in   equity.   Vol.    2,    p.    47. 

Service  of,  on  corporation  doing  more  than  one  kind  of  business  in 
Virginia.   Vol,   4.   p.   62. 

Service  of  S  on  domestic  corporation   in   Indiana,   Vol.    11.   p.    302. 

Sufficiency  of  service  of  S  under  sec.  318.  Rev.  St.  Ind..  1894.  Vol.  13,  p.  3. 

Service  of  S  on  forelR:n  company  in  Alabama.  Vol.  12.  p.  380;  in  Arkansas. 
Vol.  6,  p.  164.— Vol.  8,  pp.  248.  257:  In  California,  Vol.  9.  p.  310;  in 
Indiana.  Vol.  4,  p.  164.— Vol.  6.  pp.  70.  96.— Vol.  9.  p.  301;  in  Kansas. 
Vol.  8.  p.  145. — Vol.  10.  p.  372:  in  Kentucky.  Vol.  10.  p.  100:  In  Maine. 
Vol.  6,  p.  171:  in  Massac hu!«etts.  Vol.  8.  p.  254:  In  Mississippi,  Vol.  11, 
p.  61:  in  Missouri,  Vol.  4.  p.  51.— Vol.  8,  p.  94. — Vol.  9,  p.  316:  in 
New  Jersey.  Vol.  8.  p.  252:  in  New  York,  Vol.  6,  pp.  109.  166.— Vol.  9. 
pp.  301.  306.— Vol.  11.  p.  361:  in  North  Dakota.  Vol.  11,  pp.  260,  261; 
in  Nova  Scotia.  Vol.  12.  p.  3SS:  In  Pennsylvania.  Vol.  8,  pp.  248,  254. — 
Vol.  10.  p.  394.— Vol.  n.  p.  374:  in  Rhode  Island.  Vol.  4,  p.  68;  in 
Tennessee,    Vol.    12,    p.    262:    In    Wisconsin,    Vol.    8.    p.    118. 

SIPREME  COIRT. 

[i^ee   Practice.] 
CONTRACT: 

Decision  of   S   that    aKency   contract    Illegal   as   being   In   restraint   of   trade, 

Vol.   14,   p.   319. 
Will    take   notice   of   lllepallty    of   contract    and    refuse    to   enforce    It.   Vol.    9, 

p.   311. 

COURT  AND  JIRY: 

.Assessments  ordered  on  mt-mbers  Insolvent  ct)mpany  by  court  conclusive. 
Vol.    19.   pp.    21.   38.    89,    90. 

Cause  of  death  question  of  law  whem  no  controversy  exists.   Vol.   16,  p.   337. 

Cause  for  rejection  In  statements  of  applicant  question  for  court.  Vol.  16. 
p.    271. 

Discretion  of  trial  court  to  allow  parties  to  withdraw  from  written  stipu- 
lations.  Vol.   17.   p.    101. 

Determination  "ifood  standing"  of  member  association  by  court.  Vol.  16, 
p.    302. 

Duty   of  court   to   require  definite   answers   from   Jury,    Vol.    16,   p.    194. 

Membership  of  deceased   for  court  to  determine,   Vol.   16.   p.   277. 

Need  not  concur  in  decisions  State  Court  In  marine  insurance.  Vol.  14, 
p.   280. 

Rev.  Stat.  N.  C.,  1J»0.').  vol.  2.  sec.  4701.  concerning  removal  of  cause  from 
State   to   Federal    Pourt.    Vol.    20.    pp.    .^10.    311. 


67 


Digitized  by 


Google 


898  THE  INSURANCE  DIGEST. 

SL'PBEMK   COL  BT.— Continued. 

EVIDENCE: 

Judge  Federal  Court  may  ^ve  his  opinion  as  to  value  of  evidence.  Vol.  16, 

pp.   218.    352. 
Judicial  knowledge  as  to  New  York  statute  not  extended  to  other  States, 

Vol.   17,   pp.    130.    137. 
Objection  to  receipt  of  evidence  can  not  be  urged  for  first  time  in.  Vol.  4, 

p.   50. 
Takes  judicial  notice  day.  week  and  month.  Vol.  16.  p.  190. 
United    States    will    not    review    sufficiency    of    evidence    to    establish    fact 

which  was  passed  on  by  S  of  State,  Vol.   10,   p.   845. 
When  will  examine  into  evidence.  Vol.   9,  p.   249. 
Will  not  inquire  into  competency  of  witness  to  testify  as  expert,   Vol.   10. 

p.    232. 
When  ruling  of  trial  court  on  exclusion  of  evidence  will  not  be  considered 

by.  Vol.  6,  p.  38. 

FORFEITURE : 

Decision  of  S  as  to  reasonable  time  after  forfeiture  to  claim  paid-up  policy. 

Vol.   17,   pp.   113.   114.   120. 
Forfeitures  not  looked  on  with  favor  by  S,  Vol.  17,  pp.  167.  182. 
Will  not  go  farther  than  fair  construction  of  contract  to  avoid  forfeiture. 

Vol.    16,   p.    162.  » 

JITRISDICTION : 

Action    of    Supreme    Council    of    foreign    assessment    company    not    within 

jurisdiction  of  S.  Vol.   19,   p.   260. 
Amount   in   controversy   must   be   11,000   to   give  Jurisdiction,   on   appeal   in 

Illinois.  Vol.  2,  p.  86. 
Equity   jurisdiction    in    Federal    Court    to   cancel    policy    for   fraud    in    pro- 
curing. Vol.  16.  p.   204. 
Federal  Jurisdiction  in  diversity  of  citisenship.  Vol.   14.   p.   349. 
Jurisdiction  of  Nebraska  8  in  cases  relating  to  revenue,  under  sec  2,  art.  6, 

Const,  of  Nebraska.  Vol.  17.  p.   845. 
Jurisdiction  S  over  expulsion  of  members  of  beneficial  associations.  Vol.  16, 

p.   289. 
Jurisdiction  of  foreign  receiver  for  recovery  of  assessments.  Vol.  19.  p.  347. 
Jurisdiction  of  S  to  appoint  receiver  for  insolvent  foreign  company,  Vol.  14, 

p.   384. 
Priority  of  Jurisdiction  Federal  Court,  Vol.  16,  p.  804. 
Probate  Court  without  authority  to  decide  as  to  title  to  proceeds  of  policy. 

Vol.   18,  p.  275. 
Stat.  Mass.,  1867,  p.  548,  ch.  214,  concerning  jurisdiction  of  S  in  accounting 

on  tontine  policy,  construed.  Vol.   20,  p.   126. 
S.    of  U.    S.    has   Jurisdiction,    under   sec.    85,    Act    April    18.    1900,    ch.    191 

(81   U.   8.   St.   at   1.   86).   over  U.    S.    District   C   of   Porto   Rico,    Vol.    17. 

P.  27. 

-PRACTICE: 

Appellate   Court    Rule    22.    cl.    5    (55    N.    E.    vi.).    concerning    statement    in 

briefs  must  be  complied  with.  Vol.   16.  p.   819. 
Appellate  procedure  as  to  review  of  ruling  of  trial  court,  Vol.   17,  p.  251. 
Bound  by  finding  of  facts  in  lower  court,  Vol.  1,  pp.  81.  37,  79,  89. — Vol.  14, 

p.   286. 
Concurrence  of  State  and  Federal  decisions  as  to  total  loss.  Vol.  14.  p.  291. 
Constitutionality   of   refusal    of   court    to    follow    construction   court   of   last 

resort,  under  sec.   1,   art.   4.   Const.   6  U.  S.,  Vol.    14,  p.    138. 
Construction  of  N.  Y.  Court  of  Appeals  binding  on  Federal  C.  Vol.  19,  p.  148. 
S  not  bound  by  administrative  construction  of  former  revenue  law,  Vol.  19, 

p.    264. 
Decisions  of  the  U.  S.  Supreme  Court  not  binding  on  State  Courts,  Vol.  18. 

pp.  39.  41. 
Decision  of  State  Court  not  binding  on  Federal  Court.  Vol.   18.  p.   281. 
Decision  of  Appellate  Court  on  question  of  fact  can   not   be  reviewed   by  S 

in  Illinois.  Vol.   11,  p.   229. 
Effect  State  statutes  on  rules  Federal   Court,  under  sec.   858,   Rev.  St.,   con- 
strued,  Vol.    14,   p.    115. 
Effect  of  failure  Judge  of  8  to  affix  his  signature  to  bill  of  exceptions.  Vol. 

18.  p.   187. 
Error   of   8    In   withholding   material    facts   of   case   from    referee.    Vol.    17, 

p.   10. 
Error  of  trial  court  In  not  allowing  deduction  for  period  of  life  expectancy. 

Vol.    16.   p.   26S. 
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Brror  of  8  In  permitting  insured  to  prove  footinga  of  destroyed  inventories. 

Vol.   17.  p.   73. 
Error,  to  be  considered,  must  be  reserved  by  the  proper  exception,  Vol.   1. 

p.  96. 
Final  judgment  in  8  against  plaintllf  not  bar  to  bill  in  equity   to   reform 

policy.  Vol.  20,  p.   5. 
Instruction  of  court  that  jury  disregard  Improper  conduct  of  counsel.  Vol. 

16,  p.   816. 
Motion  to  retax  costs  can  not  be  made  for  first  time  in,  Vol.  4.  p.  110. 
Municipal   Court   Act,    sec.    382    (Laws    1902.    p.    1585.    ch.    580),    concerning 

allowance  for  costs,  construed.  Vol.  16,  p.  380. 
Practice  Federal  Court  as  to  statutes  and  declared  public  policy  of  State 

Court,  Vol.   14,  p.   164. 
Presumption   where    certificate   of   presiding   judge    Is    not    dated.    Vol.    18. 

p.   137. 
Presumption  of  law  as  to  sister  State  in  absence  of  averment  in  complaint. 

Vol.   18,  p.   107. 
Presumption   of   court  of  appeal  where   correct   and    incorrect    Instructions 

given  on  same  point.  Vol.   20,  p.   123. 
Presumption  of  waiver  of  arbitration  clause  where  record  did  not  contain 

full  transcript.  Vol.   16,  p.  56. 
Removal  of  cause  to  Federal  Court,  Vol.  14,  p.  226. — Vol.  18,  pp.  89,  105. — 

Vol.    20.   pp.   125,   810.   880. 
Reversal  of  judgment  where  court  misleads  jury   by  misstating  law.  Vol. 

16.  p.  284. 
Rev.    Stat.    U.    S.,    sec.    720    (U.    S.    Comp.    Stat.,    1901.    p.    581),    forbidding 

Federal    Court    from   enjoining   action   in    State   S..    construed,    Vol.    20, 

p.   880. 
Review  of  judgment  by.  Vol.   2.  pp.   2,  17.  28,  54,   86,  91,   100,   119,   130. 
Rule  laid  down  by  8  binding  on  Federal  Court,  Vol.  16,  p.  159. 
Rule  of  Kentucky  8  to  regard  policy  In  favor  of  wife  and  children   testa- 
mentary documents.  Vol.   17,  p.   159. 
Rule   of   8   where   decision   of   State   and    Federal    Courts    conflict.    Vol.    17. 

p.   146. 
Ruling  of  S  of  Massachusetts  binding  on   Federal   Court   of   that   State    in 

actions  of  like  character.  Vol.  17,  p.  186. 
Ruling  of   8   not    binding  on    Federal   Court   sitting  within   State,   Vol.    16, 

p.  204. 
Rulings  must  be  followed  by  appeal  courts,   Vol.    15.   p.   3. 
Theory  of  the  trial  can  not  be  changed  in.  Vol.  8,  p.  67. — Vol.  9,  p.  137. 
Where  finding  of  Appellate  Court  not  subject  to  review  by  S,  Vol.  14,  pp. 

138,   184,   201. 
Where  8  will  not  declare  amendatory  State  statute  invalid.  Vol.  16,  p.  280. 
Where  decision  of  8  binding  members  by  subsequent  by-laws  will   not   be 

followed.  Vol.  16,  p.  265. 
Will  not  go  outside  of  record.  Vol.   1,  p.   41.— Vol.   3.  p.   109.— Vol.  11,  p.  50. 
Will    not    consider    errors,  not    assigned    below    or    on    appeal,    Vol.    2,    pp. 

51.   66,   66,   70.— Vol.   3,   pp.   3,   77,    80.   107. 
Will    not    interfere    in    reasonable    amendments    constitution    and    by-laws 

mutual  company.  Vol.  16,  pp.   837.   338. 

VERDICT: 

Direction  of  verdict  by  trial  court  can  not  be  upheld,  Vol.   18,  p.  139. 
Finding  of  jury  and  Court  of  Appeals  that  time  for  payment  of  premium 

was  extended  will  not  be  disturbed.  Vol.   17.  p.   115. 
Objections  to  verdict  can  not  be  urged  for  first  time  in.  Vol.  4.  p.  118. 
Verdict  of  jury  on  the  facts  presumed  to  be  correct.  Vol.  9.  p.  4. 
When  will  reverse  verdict  on  facts.  Vol.  3,  p.  127. — Vol.   4.  pp.   8.  66.   84. 
When  will   correct  verdict  without  reversal.   Vol.   4,   p.   55. 
When  verdict  is  conclusive.  Vol.   11,  p.   56. 
When  win  direct  new  trial  where  verdict  has  been  improperly  st^t  aside  by 

trial  court.  Vol.  7,  p.  8. 
Will  not  disturb  verdict  of  jury  on  question  of  fact.   Vol.   3,   pp.   40.   64,   72. 

75.   86,   89.— Vol.   4,   pp.    20.   62,    67,   82.   188.— Vol.    5.   pp.    30.    44. 

SIRETV. 

[See  Fidelity   Insurance;   Principal   and   Surely.] 

AGENT: 

Authority  clerk   of   local   agent   of  indemnity   company   to   Ibsiip    l>ond.   Vol. 

16.  p.   392. 
Can    not    escape    liability    on    ground    that    principal    changed    position    of 

soliciting  agent   for  that    of  district   manager.    Vol.    16.    p.    377. 
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SURETY. — Continued. 

Increa«ing  compensation  of  agrent  will  not  release  8.  Vol.   9,  p.   802. 

Liability  of  8  for  advances  to  agent,  Vol.  8,  p.  269. 

Liability  of  8  for  neerlect  of  agent  to  cancel  risk  when  directed  by  com- 
pany.  Vol.   8,  p.   268. 

Liability  of  company  on  bond  signed  by  agent.  Vol.   16,  p.   392. 

Not  released  by  failure. of  company  to  require  agent  to  account  and  remit 
money   monthly,   Vol.   9,   p.   806. 

On  agent's  bond  not  released  by  agent  admitting  partner  to  business.  Vol. 
9,   p.    306. 

.Suppression  of  fact  that  agents  were  largely  In  default  at  time  bond  was 
given  renders  same  void.  Vol.   9,  p.   296. 

S  for  executor  is  not  liable  for  executor  as  trustee.  Vol.  15,  pp.  186,  187. 

BOND: 

All  acts  performed  by  bookkeeper  in  his  office  work  Included  In  bond.  Vol. 
16,   p.   897. 

Bond  of  8  company  will  be  construed  most  strongly  against  forfeiture  of 
Indemnity,  Vol.   14,   p.   833. 

Bond  of  dealer  In  intoxicating  liquors.  Vol.   16,  pp.   388,   892. 

Condition  in  bond  that  it  shall  cover  "acts  and  defaults  committed  •  •  • 
within  twelve  months  next  before  the  date  of  discovery,"  construed. 
Vol.   8,  p.   259. 

Effect  of  substitution  of  new  bond.  Vol.   19.  p.   7. 

Execution  of  bond  for  release  of  association  by  member  changing  bene- 
ficiary. Vol.   19,  p.   289. 

Error  in  application  and  bond   for  liquor  tax.   Vol.   16,   p.   402. 

Liability  of  8  on  bond  of  liquor  dealer  who  has  transferred  his  business. 
Vol.   16,  p.   397. 

Liability  of,  on  agency  bond.  Vol.  1,  pp.  88.  106.— Vol.  2,  pp.  151,  162. — 
Vol.   14,  p.   3p9. 

Liability  of  S  on  bond  of  executor.  Vol.   16,  p.  365. 

Liability  of  8  on  bond   for  misapplication  of  funds.   Vol.   17,   p.   352. 

Liability  to  co-surety.   Vol.   13.   p.    352. 

On  bond  of  Treasurer  of  State  not  liable  for  his  acts  as  Insurance  Com- 
missioner.  Vol.    8.   p.   38. 

Right  of  S  on  fidelity  bond  to  obtain  possession  of  securities  by  compro- 
mise to  exclusion  of  8  on  subsequent  bond,  Vol.   10.  p.   354. 

Signature  of  bond  without  knowledge  of  breach  of  conditions  not  binding, 
Vol.    18,   p.    284. 

Rev.  St.  Texas.  1895,  art.  742.  prescribing  penalty  for  cancellation  of  bond 
by   8  without   giving  reason,   construed.   Vol.   10,   p.    351. 

Surety  bond.  Vol.   17.   p.   353. 

What  debts  included  in  collateral  security  by  sureties.   Vol.   16,   p.   201. 

Wife  can   not  become  8  for  husband,   in   Indiana,   Vol.   8,   p.    206. 

When  liability  attaches  to  8  on  bond.  Vol.  18,  p.  276. 

CONTRACT: 

Contract  of  suretyship.  Vol.    17,   p.    348. 

Contract  of  8  Is  not   contract  of  insurance,   Vol.    15,   p.    295. 
Liability  of  8  in  alteration  of  agent's  contract.   Vol.   16,   p.   884. 
Liability   of   8  of   mutual   company   doing   business  as   stock   company.   Vol. 
18.   p.    65. 

FIDELITY : 

Condition  of  bond  to  indemnify  employer  against  loss  by  default  of  em- 
ploye, and  discovered  "within  six  months  thereafter,"  construed.  Vol. 
8.   p.   251. 

Liability  of  8  company  for  funds  applied  by  bonded  employe  to  former 
embezzlements.  Vol.    8.   p.    245. 

Rights  of  8  in  settlement  with   employe.   Vol.    16.   p.    367. 

Company  insuring  employer  Is  not   liable  to  servant,  Vol.   15,   p.   316. 

INSURABLE   INTEREST: 

Insurable   interest  of  8,  Vol.   17,   p.   113. 

Insurable  Interest  of  8  on  bond  for  purchase  of  real  estate.  Vol.   20,  p.  9. 

MORTGAGE: 

Mortgagor  on  sale  of  mortgaged  property  becomes  8  of  debt.  Vol.  9,  p.  106. . 
Rights  of  8  of  mortgage  debt  under  mortgagee  clause.   Vol.    9,   p.   106. 
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AUBETY. — Continued. 


NOTICE: 

Duty  of  obligee  of  bond  to  notify  S  of  default  of  agent.  Vol.  10,  pp.  867, 
876.   877.   S79.    880. 

Duty  of  company  to  Inform  S  on  bond  of  agent  of  misconduct  and  de- 
faults of  agent,  Vol.  9,  p.  801. 

Immediate  notice  defalcation  of  employe.  Vol.  16,  pp.   867,   877. 

Notice  to  S  of  misappropriation  of  funds  covered  by  bond.  Vol.  17.  p.  851. 

Notice  of  S  to  general  agent  that  It  would  no  longer  be  liable  on  bond  Is 
notice  to  company.  Vol.  8.  p.  259. 

PARTNERSHIP: 

On  behalf  of  a  partnership   is  released   on  dissolution  of  the  partnership. 

Vol.  11,  p.  840. 
Suretyship  of  person  under  whose  name   business  was  conducted.   Vol.    18, 

p.   60. 

PLEADING  AND  PRACTICE: 

Action  on  bond  of  defaulting  guardian.  Vol.   18,  p.   277. 

Admissions  by  principal  admissible  against  S  In  action  on  bond.  Vol.  10, 
p.   877. 

Agreement  by  company,  in  consideration  for  certain  services  to  be  per- 
formed by  S  to  release  them  from  liability  on  bond,  Is  good  defense 
to  action  by   company,   on   bond.   Vol.    9,   p.   307. 

Decree  of  admiralty  court  against  principals  binding  on  S.   Vol.   16.  p.   283. 

Plea  of  S  on  bond  given  to,  company  for  repayment.  Vol.  17.  p.  9. 

Rights  of  S  in  action  on  agent's  bond.  Vol.  13.  p.  341. 

Right  of  plaintiff  to  recover  deposit  to  secure  S  on  bond.  Vol.   16.  p.   388. 

Sand,  ft  H.  Dig.  Ark.,  sec.  4124,  concerning  accrual  of  claim.  Vol.  19,  p.  7. 

8  has  right  to  separate  counsel,  and  to  present  views  of  evidence.  Vol. 
15.  p.   297. 

When  Judgment  against  principal  is  conclusive  on  S,  Vol.  10,  p.  373. 

POLICY: 

Agreement   of   guardian   to  keep   In   force   policy   on   his   liability.   Vol.    18, 

pp.   277,   278. 
Indemnity    bond    of    8    company    construed    as    insurance    policy.    Vol.    19, 

p.    351. 
Payment  of  premium  on  policy  by  B  on  bond.   Vol.   18,  p.    117. 
S  has  lien  on  Are  insurance  policies.   Vol.   16,   p.   94. 

RELEASE: 

Not  released   from  bond   by  fact  that  company  did   not  communicate  that 

agent  was  in  default  at  time  bond  was  given.  Vol.   9.  p.   323. 
Release  of,-  by  acts  of  company,  Vol.   3,  p.   133. — Vol.   14,   pp.   327,   347. 
Release  of.   by  giving  notice   to  company  of  withdrawal.   Vol.   1.   p.   109. 
Release  of  S  by  act  of  principal  filling  in  penalty,  Vol.  14.  p.  331. 
Release  of  S  company   from   liability.  Vol.   15,   p.   326. 
S  released  by  enlargement  of  risk.  Vol.   16.  pp.   300,   316. 

SUBROGATION: 

Right  of  S  to  subrogation.  Vol.   11.  pp.   88,   271. 

Right  of  S  to  subrogation  may  be  assigned.  Vol.   11.   p.   271. 

S  entitled  to  credits  due  principal.  Vol.   18.   p.  277. 

—MISCELLANEOUS: 

Company  is  charged  with  knowledge,  acts  and  Intent  of  Inspector,  Vol.  16, 

p.   867. 
Sec.   1,    ch.    172.    Pub.    St.   N.   H.,   as   to  right   of  foreign   S   company   to   do 

business.  Vol.   14,   p.   818. 

SLTRPLLS. 

[See  Distribution;  Insolvent  Company.] 

DISTRIBUTION : 

"Annual  profits  or  gains."  in  participating  policy.  Vol.  13.  p.  384. 

Clause  for  distribution  of  S  Invalid.  Vol.   16.  p.   116. 

Distribution  of  fund  acquired  in  mutual  company.  Vol.    19.  pp.   148.   828. — 

Vol.   £0.  p.  819. 
Sec.   1952.   Rev.   St.  Wis..   1898,   concerning  distribution  of  S.   construed.  Vol. 

18,  pp.  287,  288. 
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SUBPLl'S.— Continued. 

Hurd'B  Rev.  St.  111.,  p.  1066,  sec.  14,  providing  for  distribution  of  S.  con- 
strued. Vol.  16.  p.  178. 

Insurance  Laws  N.  Y..  1892,  p.  1968,  ch.  690,  sees.  84.  86,  concerning  distri- 
bution of  S.  construed.  Vol.  19.  pp.   160.  161. 

Of  Insurance  money  left  by  will.  Vol.  17,  p.  160. 

Right  of  policyholder  of  mutual  company  to  require  distribution  of  8, 
Vol.    12.   pp.   197.    217. 

DIVIDENDS: 

Application  of  dividends  in  extended  insurance.  Vol.  17.  pp.   167,   168. 
Dividends  and  S  additions  to  be  construed   in  favor  of  insured  in  absence 

of  accurate  accounts,  Vol.   20.  p.   96. 
Duty  of  directorate  of  insurance  companies  to  declare  dividends.   Vol.    20, 

p.   96. 
Illegality  of  dividends  not   paid   from   S  and   profits   of   company,   Vol.    20. 

pp.  131.  132. 
Division  of  S  in  policy  under  tontine  savlnss  fund  plan.  Vol.  IS,  p.  136. 
Option  of  insured  to  withdraw  S  on  tontine  policy.  Vol.  20,  pp.  146,  162,  16S. 
Rights  of  policyholders  in  dividends.  Vol.   16.  p.   176. 

MISCELLANEOUS : 

Code    Supp.    la.,    1902,    sec.    1833b,    and    sec.    1311.    concerning    taxation    of 

property  of  company,  construed.  Vol.   19,  p.   863. 
Laws  N.  Y.,  1892,  ch.  690.  sec.  88.  concerning  extended  insurance,  construed. 

Vol.   20.   pp.  95.   96,   163.   164. 

st'RViyoRsinp. 

[See  Beneficiary;   Burden  of  Proof;  Death. j 

Applies  to  beneficiaries  of  policy.  Vol.  6.  p.   106.— -Vol.   18,   pp.   152.  163.   217. 

241. 
Burden  on  beneficiary  to  prove  S.  Vol.   16.  pp.   251.   272. 
Evidence  insufficient  to  raise  question  of  S.  Vol.   15.  p.   123. 
Heirs  as  beneficiaries.  Vol.   19.  pp.   209,   217,   218.   225,   235,   247. 
No  presumption  of,  where  all  perish  in  a  common  disaster.  Vol.  4,  p.  107. — 

Vol.    15,   pp.    182,    186.    251,    272.— Vol.   16,   p.    220. 
Provision    of    certificate    of    mutual    aid    society    for    surviving    beneficiary. 

Vol.  19,  p.   209. 
Rights  of  surviving  beneficiary.  Vol.   19,   p.   275. 

Right  of  8  where  policy  assigned  to  husband  and  wife.  Vol.  14.  p.  174. 
"Survivors"   of  member  of  association.   Vol.    17,   p.  .188. 

SrSPENSION. 

[See  Constitution  and  By-Laws;  Expulsion;  Fraternal   Benefl.t  Orders.] 

ASSESSMENTS : 

Association  not  estopped  to  insist  on  S  of  member  by  custom  of  officers  to 

accept    overdue    assessments.    Vol.    19,    p.    271. 
Constitution   and    by-laws   of   subordinate   society    govern    beneficiary   union 

having  no  provisions  for  forfeiture  or  S  for  non-payment  of  dues.  Vol. 

13.  p.  213. 
For  non-payment   of  assessments,   Vol.    13.   pp.    208,    243,    246.    266. — Vol.    14. 

pp.   234,   238.— Vol.   19.  pp.   243.   260.    263.   271.   276,   282.— Vol.   20.  pp.   181. 

184.    186,    199.    206.    208,    237,    241. 
Of  member  for  non-payment   future   assessments.   Vol.    18,   p.   209. 
Of  member  while  sick,  for  non-payment  of  assessments.  Vol.  5.  p.  120. 
No  S  for  dues  delinquent  from  sickness.  Vol.   16,  p.   196. 
Right    of    S    for    non-payment    of    assessments    where    same    are    paid    in 

advance.  Vol.   11,  p.   240. 
Tender  of  assessments  in  Illegal  S,  Vol.   13.  p.   268. — Vol.   16.  p.   248. 

CONDITIONS   PRECEDENT: 

Conditions  precedent   to  S.  Vol.   12.  pp.   244,   275. 

Conditions  precedent  to  S  of  subordinate  lodge  by  Supreme  Lodge.  Vol.  8. 
p.   170. 

MEMBERSHIP: 

Competent   evidence   to  show  S  of  member,   Vol.    6,   p.    104. 

Date  of  S  where  member  has  till  last  day  of  month  in  which  to  pay,  Vol. 

12,   p.    229.— Vol.    IS,   p.    212. 
Expulsion  of  member  association.   Vol.    17.   pp.    202,   206. 
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Liability  of  members  for  asseuments  prior  to  actual  cessation  of  member- 
ship. Vol.  12.   p.   809. 
Member   not   estopped    to   deny   S,    by   declaration    that   he   would   have   to 

drop  membership.  Vol.  11.  p.  217. 
Member  waives  irregularity  of  S  by  acquiescence.  Vol.  11,  p.   291. — ^Vol.  20. 

p.   182. 
Courts  will  not  interfere  to  prevent — of  officer,  VoL  7.  p.  99. 
Member  falling  to  pay  an  assessment   "shall  stand  suspended,"  construed, 

Vol.  7.  p.  116. 
Of  member  in  vood  standins  with  his  own  court  by^  Supreme  Court  of  order, 

Vol.  14.  p.  248. 
Of  member  of  association  fafling  to  pay  dues  for  three   months.   Vol.   18, 

pp.   187.   209.   216,   288.    284. 
Rights  of  beneficiary  when  8  is  wrongful.  Vol.  15,  p.  229. 
Status  of  suspended  member,  Vol.  S,  p.  116: 

Suspension  of  member  disappearing  from  home.  Vol.  13,  p.  214. 
S  of  subordinate  lodge  will  not  deprive  member  of  benefits  therein.  Vol.  15, 

pp.  204.  228. 
Suspension  of  subordinate  lodge  works,  of  member,  though  such  member  is 

without  personal  fault.  Vol.  4,  p.  96. 
S  from  benefit  society  forfeits  rights.  Vol.  15,  pp.  182,  210. 
Validity   of   S   of   member   Roman    Catholic    society    for   failure    to    receive 

Holy  Communion,  Vol.   14,  p.   222. 
When  S  of  member  illegal.  Vol.   10.  p.   219.— Vol.   17.  p.   198. 
When  invalid.  Vol.  15.  pp.  223.  229.  280.  235. 
When  member  not  bound  to  appeal  from  order  of  S,  Vol.  10,  p.  219. 

NOTICE: 

S  of  member  for  failure  to  pay  assessments  is  self-executing.  Vol.  17,  p.  209. 
When  m^ber  entitled  to  notice  of  S,  Vol.  10.  p.  279. — Vol.  16.  p.  280. 
When  by-law  regarding  S  is  self-executing.  Vol.  10,  pp.  254,  279. 
When  provision  of  constitution,    for  8   for  non-payment  of  dues,    not  self- 
executing.  Vol.  11,  pp.  217,  234.— Vol.  16,  p.  282. 

REINSTATEMENT : 

Condition  precedent  to  reinstatement  of  suspended  member  of  association. 
Vol.  19.  pp.  243,  250,  282.— Vol.   20.  pp.  184.  199.  200,   241. 

May  be  reinstated  on  paying  "all  arrearages  of  every  kind."  construed. 
Vol.  10.  p.  254. 

Not  waived  by  assistance  rendered  by  officer  in  effort  to  have  insured  re- 
Instated,  Vol.   8,  p.   158. 

Provision  of  by-laws  of  fraternal  association  for  reinstatement  of  members 
in  arrears.  Vol.   20.  pp.   181.   184.   185.   199.   241. 

Reinstatement  of  member  association  suspended  more  than  six  months. 
Vol.  18,  p.  214. 

When  unnecessary  to  produce  health   certificate  after  S,  Vol.   15,   p.   228. 

SUSPENSION  OF  RISKS: 

Of  risk  under  fire  policy.  Vol.   8.  pp.  69.  151. 

Of  risk  for  non-payment  of  note.  Vol.   5.   p.   57. 

S  of  risk  on  vacant  and  unoccupied   building,  Vol.   20,  pp.   88.  84. 

Of  retail  liquor  dealers  for  prohibited  occupation.  Vol.    14.   pp.   131,   189. 

SUSPENSION  OP  SUBORDINATE  LODGE: 

Effect  on  contracts  of  members  of  S  of  subordinate  lodge.  Vol.  11,  p.  264. — 

Vol.  12,  p.   261. 
If  thirty  days  should  elapse  before  all  arrearages  are  paid  council  "should 

be  suspended,"   construed.  Vol.   12,  p.   270. 
Estoppel  of  Supreme  Lodge  to  claim  8  of  subordinate  lodge,  Vol.  11,  p.  864. 
Of  local  lodge.  Vol.   18,  p.  184. 
Of  subordinate  lodge  does  not  affect  rights  of  members  unless  such  8  was 

In  accordance  with  constitution.  Vol.   9,  p.  22. — Vol.  16,  pp.   204,  223. 
Provision  of  by-law  for  S  of  local  lodge  is  invalid.  Vol.   11.  p.  298. 

WAIVER: 

Agreement  of  society  to  waive  S  of  member.  Vol.  20,  pp.  204,  216. 
Instruction   not   Implying  that  association  waived   right  to  adhere  to  8  of 

member.  Vol.  19  p.  251. 
Waiver  of  S  by  accepting  arrearages.   Vol.    12,   p.   271. — Vol.    16,   p.   246. 
Waiver  of  right  to  suspend  member  for  non-payment  of  dues  by  continuing 

to  assess.  Vol.  12.  p.  244. 
When  not  waived  by  acceptance  of  assessment.  Vol.  8,  p.  159. 
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TAXES  AND  TAXATION. 

rSee  Foreign  Company;   Statute  and  Statutory  Construction.] 

DECEDENT'S  ESTATE: 

Collection  of  transfer  T  on  estate  of  non-resident.  Vol.  19,  p.  S49. 

Estate  duty.  Vol.  18,  p.  301. 

Sec.    1   of   the    Finance    Act,    1894,    concerning   estate   duty,    construed,    Vol. 

17.  pp.   313,   814. 
When  proceeds  of  life  policy  are  subject  to  legacy  tax.  Vol.  6,  p.  139. 

EXEMPTION: 

Act  N.  Y.,  June  15.  1886.  sec.  4  (Laws  N.  Y.;  1886.  p.  967).  exempting  per- 
sonal property  of  Insurance  companies  from  T.  construed,  Vol.  9,  p.  290. 

Bank  stock  held  by  insurance  companies  In  New  York  not  taxable,  Vol.  10, 
p.  395. 

Benefit  society,  when  not  exempt  from.  Vol.   15.  pp.   190,  211.   SOC. 

Bonds  exempt  from  T  are  not  taxable  t>ecau8e  owned  by  Insurance  com- 
pany. Vol.  9.  p.  294. 

Code  la.,  sec.  1304,  exempting  property  of  religious,  charitable  and  educa- 
tional institutions  from  T.     Vol.  19,  p.  50. 

Deductions  allowed  In  New  York,  Vol.  6,  p.  173. 

Deductions  allowed  in  England,  Vol.   6,  p.   164. 

Deductions  allowed  companies  in  Michigan.  Vol.   6,  pp.   170,   171. 

Exemptions  of  charitable  associations  from  T,  Vol.  19,  p.  264. 

Fraternal  beneficial  societies  not  subject  to  T  in  Oregon,  Vol.  9.  p.   204. 

Fraternal  order  not  exempt  from,  as  a  charitable  society.  Vol.  16,  p.  219. 

Funds  not  exempt  from  T  by  reason  of  orders  outstanding  against  it.  Vol. 
16.  p.   219. 

Laws  S.  D.  1890.  p.  139,  ch.  51.  sec.  53,  exempting  benefit  associations 
from  franchise  T,  construed.  Vol.  16,  p.  267. 

Laws  N.  Y.,  ch.  679,  sec.  4,  exempting  certain  property  from  T,  -tonstrued. 
Vol.   3,   p.   161.— Vol.    10.   p.   394. 

P.  L.  (N.  J.),  1893.  p.  422  (3  Gen.  St.,  p.  448).  exempting  property  of  fire- 
men's relief  association  from  T,  construed.  Vol.  12,  p.   886. 

Sec.  3744,  Ann.  Code  Miss.,  concerning  taxation  building  used  by  charitable 
society.  Vol.  14.  p.  315. 

Taxation  of  building  used  for  charitable  purposes,  Vol.   13,  p.   374. 

Uncollected  premiums  are  not  exempt  from  T  In  Louisiana  (on  rehear- 
ing). Vol.  9,  p.  295. 

What  property  exempt  from.  In  hands  of  corporation  in  New  Jersey.  Vol. 
5,   p.   187. 

FOREIGN  COMPANY: 

Act   Conn.,   1905,   concerning   refunding  of  taxes   to   foreign  companies.  Vol. 

19.  p.   364. 
Classification  of  foreign  companies  for  purpose  of  taxation,  Vol.   18,  p.   274. 
Operation  of  reciprocal  tax  law  on  Pennsylvania  companies  doing  business 

in  other  States.   Vol.   17.   pp.   341.   342. 
Rev.  Stat.  Ohio,  sec.  2745.  re  taxation  of  foreign  companies,  construed.  Vol. 

7,'  p.   169.— Vol.   14.   p.   367. 
Retaliatory  law  of  Illinois,  construed.  Vol.  10,  pp.  346,  347. 
Rights   of   National    Council   In   T   collected   by   State   Council,   Vol.    16,    pp. 

248.   249. 
Right  to  tax  foreign  company  In  Louisiana  on  unpaid  premiums.  Vol.   12, 

p.  391. 
Right    of   action    foreign    company    to    compel    Insurance    Commissioner    to 

refund  taxes.  Vol.  14,  p.  343. 
Sec.  133a.  ch.   580,   Laws  N.  Y..   1903.   concerning  T  foreign  company,   con- 
strued. Vol.  17,  p.  806. 
Sec.   2781,   Rev.   St.   Ohio.    1890-92,   concerning  taxation  securities  of  foreign 

companies,  construed,  Vol.  17,  pp.  314,  327. 
Sees.  3660  and  2731,  Rev.  St.  Ohio.  In  connection  with  sec  2,  art.  18,  Const. 

Ohio,    as    to    deposit    with    Insurance'    Department,    construed.    Vol.    14, 

p.  360. 
Seca.  8660.  2734.  2781,  2782  of  Ohio,  providing  for  listing  bonds  foreign  com- 
pany for  T.  Vol.  14,  p.  361. 
Taxation  of  loans  maAe  by  foreign  company  to  policyholders  In  State,  Vol. 

80.  p.   311. 
T   on    gross   amount    of   premiums    received    by   foreign    compauny,    Vol.    18. 

p.  274. 


Digitized  by  VjOOQ IC 


GENERAL  INDEX.  906 

TAX£8  AND  TAXATION.— Continued. 

LICEn»ISB  TAX: 

Agents'  license  tax.  Vol.  18.  p.  8S8. 

Cities  of  Indiana  have  no  right  to  tax  companies  for  benefit  of  flre  depart- 
ment. Vol.  1,  p.  48. 

Cities  In  Missouri  may  require  license  fee  of  company.  Vol.  1,  p.  107. 

Cities  can  not  tax  receipts  of  Insurance  companies,  Vol.  2.  p.  16. 

Brror  in  application  for  liquor  tax  bond,  Vol.   16.  p.   402. 

Gross  premiums  received  by  agent  during-  year  are  assessable  as  personal 
property  in  hands  of  agent,  Vol..  1.  p.  105. 

License  T  in  Idaho.  Vol.  15.  p.  309. 

License  T  by  cities  not  superseded  by  State  T,  Vol.  16.  p.  326. 

Liability  of  companies  to  license  tax  in  cities  and  villages  In  Nebraska, 
Vol.  2.  p.  149. 

License  T  on  premiums  refers  to  new  policies  only.  Vol.   16,  p.   309. 

Municipal  ordinance  Imposing  tax  on  premiums  non-resident  companies  is 
not  constitutional.  Vol.  13.  p.  388. 

Ordinance  of  Chicago  requiring  foreign  flre  companies  to  pay  a  tax  or 
license  fee  for  beneflt  of  flre  department  is  valid.  Vol.  11,  p.  861. 

Power  of  cities  in  Nebraska  to  levy  and  collect  T  of  insurance  companies 
for  maintenance  of  flre  departments.  Vol.   10,  pp.   887,   888. 

Rev.  St.  Mo..  1899,  sec.  8048,  concerning  agents  license,  construed.  Vol.  18, 
p.  398. 

Rl^ht  of  cities  of  Pennsylvania  to  Impose  a  license  fee.  Vol.  1,  p.  107. 

Right  to  Impose  ad  valorem  and  license  T  on  all  Insurance  companies  doing 
business  in  cities.  Vol.  IS,  p.  334. 

Sec.  5508.  Rev.  St.  Mo.,  1899,  concerning  license  T,  construed.  Vol.  18.  p.  281. 

Sec.  33,  ch.  43.  Comp.  St.  Neb.,  1901,  reciprocal  tax  and  license  law,  con- 
strued.  Vol.    17.   pp.    61.   62. 

Statute  106.  La..  1890.  taxing  "credits"  in  hands  of  agents,  construed.  Vol. 
5,  p.   193. 

T  of  company  and  agent  is  not  duplicate  T,  Vol.  15,  p.  817. 

Validity  of  city  ordinance  authorizing  license  tax.  Vol.  14,  p.  387. 

Where  right  of  city  or  State  to  receive  is  doubtful,  company  is  not  in  de- 
fault until  after  demand.  Vol.  4,  p.  168. 

MUTUAL  COMPANY: 

Act  Idaho,  March  10.  1903  (Sess.  Laws.  1908,  p.  74).  concerning  organisation 
mutual  co-operative  companies,   construed.  Vol.   17,   p.   348. 

Distinction  between  county  mutuals  and  other  companies  as  to  tax  legis- 
lation. Vol.   19,   p.    50. 

Liability  of  county  mutual  Insurance  companies  to  T,  Vol.  19,  p.  50. 

Sec.  1765,  Code  la.,  concerning  assessment  of  mutual  companies  for  pay- 
ment of  expenses,  construed.  Vol.  19,  p.  49. 

T  on  personal  property  of  mutual  company.  Vol.  17,  p.   321. 

POLICY: 

Income  tax  under  participating  policies,  Vol.   18.  p.   334. 

Life  policies  not  subject  to  T  in  Indiana,  Vol.  11.  p.   164. 

No  kind  of  life  policy  Is  subject  of  T  In  Pennsylvania,  Vol.  9,  p.  291. 

Policy  assigned  to  wife  of  Insured  not  subject  to  transfer  T.  Vol.  20,  p.  298. 

Right  of  State  to  tax  life  Insurance  policies.  Vol.  10,  p.  187. 

Transfer  T  on  assigned  life  policy.  Vol.  20,  p.  299. 

When  failure  to  pay  privilege  T  will  not  avt»ld  policy.  Vol.  15,  p.  78. 

PREMIUMS: 

Conditions  precedent  to  validity  of  law  taxing  prenilums  in  New  York  for 
firemen's  benefit  fund,  Vol.   12,  p.   354. 

Notes  and  accounts  of  policyholders  representing  portions  of  unearned  pre- 
miums are  taxable.  Vol.  12,  p.  375. 

Law  of  Missouri  regulating  T  of  premiums  is  constitutional — does  not  apply 
to  assessment  companies.  Vol.   10,  pp.  265,   256. 

Of  gross  premium  receipts  in  Illinois,  Vol.   16,  p.   818. 

Premiums  due  insurance  company,  In  course  of  collection,  are  exempt  from 
T,   In  Louisiana,  Vol.  9,  p.   294.— Vol.   18,  pp.   374,  375. 

Premiums  collected,  and  deposited  temporarily  in  bank  in  State,  not  sub- 
ject to  T,  Vol.  11.  p.  368. 

Rights  of  company  to  reduction  of  T,  on  account  of  losses,  reinsurances, 
and  unearned  premiums.   Vol.   9.   p.   298. 

Sec.  64,  Incom«  Tax  Act  1868,  concerning  deductions  from  premiums  pHId  on 
loans.   Vol.    16.    p.    180,— Vol.   17,   p.    888. 
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T  on  ^o88  premium  receipts  of  company,  Vol.   11.   p.   81S. 

Unearned  premiums  and  losses  by  flres  which  may  thereafter  occur,  and  do 
occur,  before  taxes  become  delinquent,  are  not  debts  within  the  mean- 
Ins  of  the  statute.  Vol.   12.  p.  876. 

RECEIVER: 

Of  funds  of  insolvent  company  in  hands  of  receiver.  Vol.  10,  pp.  369.   885. 
Due  from  Insolvent  company  is  preferred  debt.  Vol.  10,  p.  869. 

RESERVE  FUND: 

Act  June  8.  1891   (P.  L.  229).  as  amended  by  Act  June  8.  1893  (P.  L.  868). 

concerning  reserve  on  life  insurance  policy,  construed.  Vol.  17,  p.  840. — 

Vol.  18.  p.  807. 
Income  of  life  companies  from  reserve  funds  is  taxable  in  Canada,  Vol.  11, 

p.  878. 
Interest  earned  on  reserve  fund  of  life  company  is  taxable.  Vol.  8,  pp.  219, 

252. 
Of  reserve  fund,  in  Ontario,  Vol.   7,  p.  174. 
Of  surplus  of  company  in  New  York,  Vol.  2,  p.  161. 
Reserve  fund  of  mutual  life  company  is  subject  to.  Vol.  6,  p.  172. 
Statute   of   Kentucky,   exempting   "accumulated    funds"    of   Insurance    com- 
panies from  T,  construed.  Vol.  11,  p.  868. 
Statutory  reserve  fund  is  not  an  Indebtedness  which  may  be  deducted  from 

the  assets.  Vol.   1,  p.   13. 
Surplus  of  company  liable  to  income  tax  in  England,  Vol.  18,  p.  897. 
Under  Code  Iowa,  sec.  814,  reserve  fund  is  a  debt  to  be  deducted  from  tax 

list.  Vol.   1.  p.   106. 
Taxation    capital    stock    and    accumulated    funds,    under    Act    Ky.,    May,    8, 

1886,  construed.  Vol.   13.  p.  383. 

REVENUE   LAW: 

Courts  not  bound  by  administrative  construction  of  former  revenue  law. 
Vol.   19,   p.   264. 

Liquor  Tax  Law,  sec.  11,  subd.  1  (Laws  1896,  p.  51,  ch.  112),  providing  for 
issuance  liquor  tax  certificates,  construed,  Vol.   16,  p.  392. 

Sec.  2.  art.  6,  Const,  of  Neb.,  giving  Jurisdiction  of  cases  relating  to  rev- 
enue to  Nebraska  Supreme  Court.  Vol.  17,  p.  845. — Vol.  18,  p.  274. 

When  proceeds  of  policy  are  not  subject  to  internal  revenue  T,  Vol.  15, 
p.   172. 

STATUTES: 

Acts  La.,  1886,  No.  76.  concerning  taxation  of  insurance  companies,   is  void 

for  uncertainty.  Vol.  3.  p.  159. 
Acts  Tenn.,   1897.   ch.    2,   and   Acts  1899,    ch.    432,   concerning  privilege   tax. 

construed.  Vol.   14,  p.  320. 
Const.  Miss.,  1890.  sec  181,  re  taxation  of  'domestic  corporations,  construed, 

Vol.  6.  p.  172. 
Laws   of   Wisconsin   regulating   T   of   Insurance   companies,    construed,    VoL 

10.  p.  341. 
Ch.  399,  Laws  N.  Y..  1892  (transfer  tax  law),  construed,  Vol.  18,  p.  143. 
Civil  Code  Mont.,  sees.   650.   668,   669.   680.   681,   providing  for  formation  and 

regulation  domestic  companies,    construed,   Vol.    16.   p.   400. 
Code  Supp.  la.,  1902,  sees.  1333b.   1311,  concerning  taxation,  construed.  Vol. 

19.  p.   853. 
Ky.   St.,   1899,  sees.    4077,   723.   imposing  franchise  T  on  certain  enumerated 

corporations,   consfrued.   Vol.    16,   pp.   391,   392.  396. 
Laws  1869,  p.  228,  as  amended  by  Laws  1879,  p.  179  (Kurd's  Rev.  St.  1889, 

p.   801).  concerning  T  of  "net  receipts"  of  foreign  company,  construed. 

Vol.   18,  pp.   303,   304.  , 

Laws  N.   Y.,    1885,   ch.   276,  authorizing  reductions  In  taxes,   applies   to   fire 

companies  only,  Vol.  6.  p.  173. 
Laws  N.  Y.,  1896,  sec.  220,  sub-dlv.  2,  concerning  transfer  T.  Vol.  20,  p.  298. 
Liability  of  companies   to  income  tax  under  Schedule   D,    16   &nd   17   Vict., 

ch.  34.  Vol.  2,  p.  152. — Vol.  3.  pp.  166,  159. 
Property  and   "credits"  subject  to  taxation  under  Illinois  statutes.  Vol.   17, 

pp.  322,  323. 
Sec.  1.  art.  9,  Const,  of  Neb.,  concerning  T  of  property  according  to  valua- 
tion,  construed.  Vol.   18,  pp.   273,  274. 
Sec.  187  of  tho  tax  law,  as  amended  by  Laws  N.  Y..   1901,  p.   297,  ch.   118, 

sec.    1,   construed.  Vol.    17,   pp.    810,   311,    325.— Vol.    18.    p.    273. 
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Sec.  4086  Code  Ala.,  1896,  requiring  monthly  report  by  collector  taxes,  con- 
strued. Vol.   14.  p.  340. 
Sec.   S8   Revenue  Act  of  1879,  as  amended  1897,   conflicts  with  sec   33.   ch. 

48,  Comp.   St.  Neb..  1901.  p^  62.  Vol.   17,   p.   841. 
Sec.   33,   ch.   33-.   Laws  1873   (Gen.   St.,   p.   443),   providing:  for  reciprocal   tax 

on  companies  organised  under  laws  of  other  States,  construed.  Vol.  17, 

pp.  341,  342. 
Sec  34,  Laws  N.  Y.,  1892,  ch.  690,  p.  1947.  as  amended  by  ch  725.  p.  1901. 

Laws  1893,   concerning  T  marine  insurance  companies,   construed.   Vol. 

17,  p.  290. 
Sec   2781a,  Bates'  Ann.  St.   Ohio,   concerning  listing  property  for  taxation. 

construed.  Vol.  17,  pp.  327.  328. 
Sees.   8836,   8936,   Gen.   St.  Conn.,   as  to  privileges  and   immunities  from  T, 

construed.  Vol.  14,  p.  300. 
Tax  levied  on  corporations  under  Act  N.  J.,  1886,  Is  a  property  tax.  Vol.  5. 

p.  187. 
Tax  on  policies  construed  under  Laws  Kansas,  1899,  ch.  249.  Vol.  13.  p.  356. 
Discretion  of  General  Assembly  to  impose  T  on  business.  Vol.   17.  p.   328. 
T  under  Michigan  statutes.  Vol.  16.  p.  310. 

STOCK   OP   COMPANY: 

Act  Pa.,  June  1.  1889,  sec.  1  (P.  L.  420),  re  taxation  of  mortgages,  and  sec 

21,  re  taxation  of  capital  stock,  construed.  Vol.   4,  p.   166. 
Acts  Pa.,  June  7,   1789.  and  June  30.   1885,  to  be  taken  Jointly,  and  where 

shares  of  corporations  have  been  taxed  in  hands  of  shareholder,  under 

act  of  1885.  the  capital  stock  can  not  be  taxed  under  act  of  1879,  Vol.  2. 

p.   146. 
Act  N.  Y.,  May  26.  1881.  ch.  361,  is  a  tax  on  corporate  franchise,  and  not 

affected  by  fact   that  part  of  capital  stock  of  company  is  invested   in 

U.   S.  bonds.  Vol.   3.  p.   167. 
Company    may    deduct    liability    to   stockholders    from    assessment,    Vol.    1, 

p.    106. 
Corporation  treated  and  taxed  as  owner  of  property  represented  by  capital 

stock.  Vol.   17.  p.  340. 
Liability  of  capital  stock  for.  Vol.   1.  p.   13. 
Provision   In   charter   that   certain   amount   paid    as   tax   on   each   share   of 

capital  stock  shall  be  in   lieu  of  all   other  T  does  not  exempt  capital 

stock  from  further  T.  Vol.  9,  p.  322. 
Right  to  tax  shares  of  stock  of  company  In  Tennessee,  Vol.  6,  p.  195. 
Shares  of  capital  stock  of  manufacturing  company  owned  by  Insurance  com- 
pany are  taxable.  Vol.   9,  p.   295. 
Sec.    56,   ch.    73,   Laws  Neb..   1903.   concerning  taxing  shareholders  on  value 

of  their  stock,  construed,  Vol.   17.  pp.   315,  325. 

TAXATION  OP  TRUST  FUNDS: 

Fund  held  by  trust  company  for  insurance  company  consisting  of  sums  set 
apart  from  payments  by  policyholders  is  not  taxable  as  "trust"  prop- 
erty in  Connecticut,  Vol.  6,  p.  189. 

Gen.  St.  Conn.,  sec.  3841,  taxing  property  held  in  trust,  does  not  apply  to 
receiver  of  Insurance  company.  Vol.  6,  p.  189. 

Of  title  Insurance  companies  in  Minnesota  engaging  in  annuity,  safe  deposit, 
and  trust  business.  Vol.   9,  p.  299. 

Liability  of  fund  deposited  in  trust  for  payment  of  policies  for  taxes  levied 
on  capital  stock  of  company,  Vol.   9.  p.   304. 

Taxation  of  funds  of  company  carrying  on  trust  and  insurance  departments. 
Vol.  13,  p.  182. 

MISCELLANEOUS: 

Additional  T  on  real  estate  or  other  property.  Vol.  17,  p.  315. 

Annual  T  calculated  on  "calendar"  year.  Vol.  18.  p.  273. 

Classiflcation    of    persons    for    taxation    purposes    according    to    business    of 

occupation.  Vol.   18,  p.  274. 
Courts  can  not  interfere  with  assessments  and  valuation  of  property.  Vol. 

12,  p.   376. 
Credits  on  tax  under  statute,  Vol.  16,  p.  396. 
Double  taxation.  Vol.  17.  pp.  323,  328. 
Estoppel  of  company  with  knowledge  of  tax  liens  on  insured  by  cash  and 

note,  construed.  Vol.  16,  p.  180. 
Exclusion  of  Interpretation  of  "net  receipts"  by  Chicago  insurance  experts. 

Vol.   18,   p.   304. 
Fee  to  State  Treasurer  in  consolidation  of  companies.  Vol.  19,  p.  96. 
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Mailing  of  notice  per  capita  T  and  assessments  legal  notice.  Vol.  17,  p.  281. 

Of  mortgage  held  by  companies  In  Michigan,  Vol.   6,  p.  198. 

Right  to  recover  T  paid  on  void  levy,  Vol.  9.  p.  290.— Vol.  10,  pp.  S94,  806. 

Taxation  of  property  acquired  by  parol  gift.  Vol.  20,  p.  66. 

Uniformity  and  equality  of  T,  Vol.  14,  p.  ttO. 

TENANT. 

CSee   Landlord   and   Tenant;   Lease:    Life-Tenant.] 

AGENT: 

Knowledge  of  agent  that  insured  property  was  rental.  Vol.   19,  pp.   62,  6S. 
Where  knowledge  of  agent  was  knowledge  of  company  as  to  vacancy.  Vol. 
19,  p.  64. 

CONTRACT: 

Agreement  of  T  to  expend  certain  sum  for  improvements,  Vol.  80,  p.   88. 
Covenant  between  landlord  and  T  for  use  of  insurance  money.  Vol.  20,  p.  88. 
Liability  of  T  In  common  to  co-T  for  insurance  premium.  Vol.  14.  p.  64. 

INSURABLE   INTEREST: 

At  will  has  insurable  interest.  Vol.  14,  p.  74. 

Insurable  interest  of  assignee  of  life-T  of  real  estate,  In  life  of  T.  Vol.  10, 

p.  138. 
Life,  has  insurable  interest.  Vol.  8.  pp.  46,   65.— Vol.  6,  p.  61.— Vol.  18,  pp. 

42.   91.— Vol.   20,  pp.   86,   92. 
Right  of  T  to  insure  for  benefit  of  owner.  Vol.  14,  p.  74. 
T  on  sufferance  does  not  retain  sufficient  interest  to  prevent  avoidance  of 

policy  from  change  of  ownership.  Vol.  16.  p.  16. 
When,  In  common  has  Insurable  interest  in  entire  property.  Vol.  4,  pp.  86.  60. 

LIFE-TENANT : 

Computation  of  expectancy  of  life  of  T.  Vol.  20.  pp.  36,  37. 

Ehity  of  life-T  to  Insure,  Vol.   8,  p.   88. 

No  duty  on  life-T  to  insure,  Vol.   5,   p.   35. 

Llfe-T,  annual  value  of  house  to.  Vol.  IB.  p.  21. 

Life,  Insuring  as  absolute  and  sole  owner,  forfeits  policy.  Vol.  4.  p.  26. 

Life,  is  entitled  to  the  whole  proceeds  of  policy  procured  by  him,  as  against 

remainderman,  Vol.  4,  p.  8. — Vol.  6,  p.  27. 
Life,  In  possession,  not  bound  to  use  money  collected  on  policy  to  rebuild. 

Vol.  2,  p.  62. 
On  death   of  life,   proceeds  of  Are  policy  collected   after  his  death,   go   to 

remainderman.    Vol.    2,    p.    75. 
Rights  of  parties  whero  Insurance  is  procured  by  life-T,  Vol.  9,  pp.  32,  88. — 

Vol.    16,    p.    29.— Vol.    17,    pp.    97,    111,    112. 
Trustee  may  insure  property  and  charge  premium  against  life-tenant,  Vol. 

3.  p.  77. 

MEASURE  OP   RECOVERY: 

Company  not  liable  to  T  for  damaged  plate  glass.  Vol.  20,  p.  801. 

Measure  of  recovery  for  T  by  curtesy.  Vol.  15,  p.  56. 

Measure  of  recovery  by  T,  Vol.   11,  p.   118. 

Measure  of  damage  to  for  life,  on  Are  policy.  Vol.  2,  p.  66. 

POLICY: 

Acts  of  one  co-T  do  not  Invalidate  policy  of  other.  Vol.   15.  p.   78. 
Conveyance  by  one  T  to  the  other  will  not  avoid  policy.  Vol.  11,  p.  118. 
Insurance  against  loss  of  rents.   Vol.   20,   p.   67. 
Policy  on  farm  barn  with  grain  and  Implements,  Vol.  19,  p.  47. 

USE  AND  OCCUPANCY: 

Acts   of   T   not   waiver   of   policy   provision   concerning   keeping    prohibited 

articles.  Vol.  20,  p.  66. 
Breach   of  gasoline  clause  by  T  voids  policy,  Vol.   16.   p.   88. — Vol.   17,   pp. 

3.  4. 
Change  of  occupancy  held  not  to  increase  risk.  Vol.  18,  p.  83. 
Change  In  risk  by  lease  of  building  to  T,  Vol.  20,  p.  292. 
Removal  of  one   tenant   to   allow  entry   of  another   not  vacancy.   Vol.    16, 

P.  102. 
"Vacant  and  unoccupied"  clause.  Vol.  19,  pp.  10,  21,  51,  62,  68,  54,  68. 
Occupancy  of  two  houses  at  same  time,  Vol.  20,  p.  65. 
Provision  of  mortgage  clause  for  notice  of  change  of  owner  of  T,  Vol.   20, 

pp.  67,  68. 
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TENANT.— Continued. 


MISCELLANEOUS : 

Inmirance  of  against  liability  for  rent,  is  terminated  by  re-entry  of  land- 
lord, though  landlord  and  T  agree  otherwise.  Vol.  3,  p.  49. 

Liability  of  T  occasioning  Are  by  negligence  <o  landlord  for  loss.  Vol.  9,  p. 
298. 

May  subrogate  rights  to  company. '  Vol.  15.  p.  307. 

Negligence  of  T  act  of  insured.  Vol.  18,  pp.  58.  78,  79. 

Rights  of  landlord  and  T  where  leased  property  destroyed  by  fire,  Vol.  20. 
p.  38. 

Right  of  landlord  to  proceeds  of  policy  procured  by  T  under  covenant  In 
lease  to  keep  premises  Insured,  Vol.  10,  pp.  349,  850. 

TENDER. 

[See  Conditions  Precedent:   Rescission.] 

CONDITION  PRECEDENT: 

Of  premium  by  company  condition  precedent  to  declare  void  contract.  Vol. 

17,  pp.  140,  154. 
Of  amount  received  in  settlement  condition  precedent  to  rescission  of  same. 

Vol.    17.    p.    143.— Vol.    19,    p.    298.— Vol.    20.    p.    178. 
Of  unearned  premiums  condition  precedent   to   cancellation  of  policy,   Vol. 

14.  p.  97. 
Of    return    of    premiums    not    condition    precedent    to    right    to    defend    for 

fraudulent  representation  in  application.  Vol.  12,  p.   187. 
Return  of  unearned  premium.  Vol.   19,   p.   75. 
Of    amount    required    for    reinstatement,    with    physician's    certificate.    Vol. 

14.  p.  204. 
Sec.    1745,    Code    Iowa,    concerning    T    of    unearned    premium    as    condition 

precedent  to  cancellation  of  policy.  Vol.  20,  p.  44. 
To  company  of  amount  paid  mortgagee  before  insurer  has  right  of  action. 

Vol.    1«,  p.  107. 

PLEADING  AND  PRACTICE: 

Effect,  under  N.  Y.  Code,  of  deposit  In  court,  Vol,  12,  p.  295. 

Letter  enclosing  amount  of  premium,  admissible  to  show.  Vol.  6.  p.  159. 

Lodge   not   estopped   to  deny   contract    in   absence   of   any   one    who    would 

receive  money  tendered  back.  Vol.   16,   p.   259. 
Not  necessary  to  allege  T  of  premiums  in  default  under  Laws  N.  Y.,   1877. 

ch.  321,  in  absence  of  notice  of  maturity  of  premium  required  thereby. 

Vol.  12.  p.   186. 
Of  worthless  securities  by  receiver  in  action  against  directors  for  making 

injudicious  loan.  Vol.  16.  p.  381. 
When  T  should  be  accompanied  by  deposit  in  court.   Vol.   15,  p.   69. 
When  destruction  of  right  of  subrogation  defense,   not   necessary  to  allege 

T.  Vol.  13,  p.  99. 

REFUSAL  TO  ACCEPT: 

Of    assessments    In    arrear,    wrongfully    refused,    is    equivalent    to    payment. 

Vol.  4,  p.  100. 
Refusal  to  accept  premium  when  offered  excuses  further  T,  Vol.  12.  p.  278. — 

Vol.    13.   pp.    144,    189.    240.— Vol.    15.    p.    189. 
Refusal  of  secretary  to  accept  tendered  assessment  deemed  arbitrarj-.   Vol. 

17,  pp.  223.   224. 
Refusal  of  T  of  overdue  assessment  after  default  and  while  insured  In  poor 

health.  Vol.  20.  p.  190. 

RETURN  OF  PREMIUM: 

Cancellation  and  T  back  of  premiums  to   Insured,  Vol.    17,   p.   41. — Vol.    20, 

pp.   48,  244. 
Company   not   released   from   liability   by   T  of  premiums.   Vol.    19,    pp.    155, 

255. 
Effect   of  failure  of   company   to   return   or   T  unearned    premium.    Vol.    20, 

pp.   49.   50.   75. 
Evidence  considered  and  held  not  to  show  T  of  return  premiums  entitling 

company  to  cancel  policy.   Vol.   12,   p.   234. 
Of  premiums  back  wher(>  two  policies  issued  on  same  life.  Vol.   16,  p.   317. 
Of  premium  back  where  Insured  died  by  his  "own  criminal  action."  Vol.  14, 

pp.   134,   201.   202. 
Of  premium  by  company  after  declaration  of   forfeiture.   Vol.    18,   p.    113. — 

Vol.  20.  pp.   2,  115. 
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Return  of  T  of  premium  not  material  In  defense  of  void  contract.  Vol.   19, 

p.   183. 
Return   or    T    to    beneficiary    where    Insured    misrepresented    agre.    Vol.    19, 

p.  292. 
Sec.  7891.  Rev.  St.  Mo.,  1899.  concernlnir  T  of  premiums  back  In  defense  of 

misrepresentation,  construed.  Vol.   18,.  p.  206. 
T  or  return   of   assessments    by   association   to   member   mlsstatlngr  agre  In 

application.  Vol.  19.  pp.  218,  219. 
T  back  of  unearned  premium  with  plea  of  breach  of  policy  provisions.  Vol. 

20,  p.   75. 
T  of  return  of  premium  where  insured  dangerously  sick.   Vol.   13,  p.   286. 

SUFFICIENCY  OF: 

Money   deposited   in   bank    for   premiums   where   company   agrees   to   get   it 

proof  of  T,  Vol.   14,  p.  269. 
No  forfeiture  where  assessments  tendered   within  time  in   which   they  are 

payable.  Vol.  17.  pp.  223,  224. 
Of  amount  of  premium  note  after  maturity,  where  loss  has  occurred,  will 

not  revive  company's  liability.  Vol.   4,  p.  23. 
Of  assessment  to  local  collector  outside  his  hour  and  place  of  business.  Vol. 

18,  p.   226. 
Of   assessment    under  protest   not   ratification  of  by-law   reducing  benefits. 

Vol.  17.  p.  222. 
Of  bank  check  In  payment  of  debt  is  legal  T,  Vol.  17,  p.  83. 
Of  premium,  where  payment  has  been  dispensed  with,  pending  negotiations 

for  change  in  policy,  will  prevent  forfeiture.  Vol.  12,  p.  163. 
Of  premium  at   customary   bank,    though   bank   is  in    hands  of  assignee   Is 

8vn!«-ient,  Vol.   7,   p.  149. 
Sufflchncy  of — construed.  Vol.   7.  p.   124. — Vol.   12,   p.   48. 
Sufficiency   of    T,    where    insured    made    immediate    payment    optional    with 

agent.  Vol.  18,  p.  204. 
Tender  of  annual  premium  by  beneficiary  of  intemperate  Insured,  Vol.   13, 

p.  166. 
T  of  part  payment  is  bad  when  receipt  in  full  Is  demanded.  Vol.  16,  p.  69. — 

Vol.  18,  p.  209. 
To  whom  T  of  assessments  to  be  made.  Vol.   13.  p.   208. 
To  party  not  authorised  to  receive  the  money  not  binding,   Vol.   2,  p.   89. — 

Vol.  19,  p.  278. 
Unnecessary    for    member    of   association    to    offer    payment    of   amount    In 

excess  of  required  assessment,   Vol.   17,   p.   222. 
What  sufficient  in  Iowa,  Vol.  6,  p.  113. 

What  sufficient,  on  rescission  of  compromise.  Vol.  6,  p.  61. 
What  sufficient,  of  payment  of  premium-note,  Vol.  5,  p.  70. 
When  excused.  Vol.  3,  p.  133. 

When  T  of  premium  IneflTectual  to  prevent  forfeiture.  Vol.   12,  p.  102. 
Where  T  of  first  premium  complied  with  condition  as  to  payment.  Vol.   13, 

p.  192. 
Where  one  claiming  property  under  lien  demands  sum  larger  than  due  for 

its  surrender,  T  of  amount  need  not  be  shown.   Vol.   13,  p.  315. 
Where  agent  has  extended   credit  on  own  responsibility   for  premium.   T  is 

unnecessary  to  company,  Vol.   8,  p.   214. 

WAIVER : 

Estoppel  of  company  to  question  sufficiency  of.  Vol.   1.  p.  94. 

Excused  by  demanding  more  than  is  due.  Vol.   2,  p.   133. — Vol.   12.   pp.   233, 

266.   288. 
No   waiver  of  rights  by   failure   member  of  order  wrongfully  suspended   to 

tender  assessments.  Vol.    16,  pp.   248   293. 
Of  premiums  excused   by  denial   of  liability,   Vol.    8,  pp.   209,   228. — Vol.    11, 

p.    113. 
T  of  further  assessments  unnecessary  where  association  reduces  benefits  and 

repudiates  obligation.   Vol.   17,   p.   228. 
Waiver  by  insured  of  right   to   T  or  return  of  unearned  premium.   Vol.   20, 

p.  67. 
Waiver  of  delay   In   T   by  Ignoring  informal   T  and   denying  liability.   Vol. 

14.  p.   295. 
Waiver  of  T  of  dues  by  refusal  of  association  to  accept  same.  Vol.  14,  pp. 

249.  269. 
Where    time    for    paying    premium    waived.    T    after    Insured's    death    not 

fatal  to  right  of  recovery.  Vol.  16,  p.  152. 
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[See  Policy.] 

Defined.  Vol.  12,  p.  181. 

Forfeiture  of  insurance  where  net  reserve  exhausted  by  loan  to  Insured, 
Vol.   16.   p.  189. 

Forfeiture  of  T  by  terms  of  note,  Vol.  13.  p.  187. 

Limitation  of  action  to  obtain  paid-up  policy.  Vol.  16.  p.  192. 

Paid-up  term  insurance.  Vol.  13,  p.  163. 

Period  of  T  can  not  be  extended  by  tendering  amount  of  indebtedness  to 
company.  Vol.  11.  p.  162. 

Period  in  force  fixed  by  published  rate  of  company.  Vol.  13.  p.  136. 

Reapportionment  of  rate  five-year  terms.  Vol.  16,  pp.  210,  211. 

Renewal  contract  not  change  of  policy  to  T.  Vol.  14,  p.   138. 

Right  of  company  conducted  on  mutual  plan,  to  issue  paid-up  and  term 
policies.  Vol.  13.  p.  181. 

Rights  of  company  under  T,  Vol.  13.  p.  136. 

Rights  of  company  in  extended  insurance,  Vol.  13.  p.   150. 

Valuation  of  term  policies  under  Vt.  St.,  sees.  4178,  4181,  4182.  construed. 
Vol.  14,  pp.  136.  137. 

Where  insurance  not  considered  T,  Vol.   13,  p.   151. 

Will  apply  "net  reserve,  less  any  Indebtedness,"  to  purchase  of  T,  con- 
strued. Vol.    11,   p.    162. 

TIT1.E. 

[See  Mortgage;  Ownership;  Policy.] 

AGENT: 

Duty  of  agent  taking  application  to  make  inquiry.  Vol.  16.  pp.  63.  83. 
Knowledge  of  agent  as  to  true  state  of  T.  Vol.  17,  p.  111. 
Knowledge   of   agent   as   to   building   standing   on   leased    ground.    Vol.    17. 
p.  99. 

APPLICATION: 

Addition    of   word    "attorney"    after   insured's   name    in   application   is   not 

notice  of  extent  of  T,  Vol.  8,  p.  117. 
Company  not  charged  with   duty  of  inquir>'  as  to  T,   Vol.   17,   p.   98. — ^Vol. 

19,  pp.  91,  92. 
Effect  of  silence  of  insured  as  to  real  state  of  T.  Vol.  17,  pp.  16,  48. 
Forfeiture  by  breach  of  warranty  as  to  T,  Vol.  12,  p.   115. — Vol.  11.  p.  9. — 

Vol.   17.  p.  41. 
"Information"  of  company  as  to  state  of  T.  Vol.  20,  p.  64. 
Insured  not  bound  to  state,  unless  enquired  of  by  company.  Vol.   6,  p.  26. 
Misrepresentation  of — is  cause  for  forfeiture.  Vol.   7,  p.   16. 
Representation  in  application  as  to.  Vol.  3.  pp.  23.  31. 

CHANGE  IN  INTEREST,  TITLE  OR  POSSESSION: 

Change  in  interest,   T  or  possession,   construed.  Vol.   13,  pp.   14.   22.   41,   55, 

72,  76.— Vol.  17,  p.  14. 
Change  In  interest,  T  or  possession.   Vol.   17,  pp.   29,   65,   111. — Vol.    18.   pp. 

6.   14,   20.    21.   36.   87.   41.   44.   45.   48.   49.    50.   53.   54,   60,   77.    86.— Vol.   19. 

pp.   10.    11,   16.   17.   22.   23.   26.   36,   50,    51.   85,   86.— Vol.   20,   pp.   8,   9,    12, 

17.  21.  44,   46,  47.  48.  50.  51,  53.   56. 
Change  in  interest  of  insured  property  defined.  Vol.  20,  p.   51. 
Change  of  T  prohibited  in  policy.  Vol.  15,  pp.  36,  63,  65.  78.  285. 
Change  in  T  sufficient  to  avoid  policy.  Vol.   16.   p.   39. 

Change  in  T  by  death  of  insured  not  within  policy  condition.  Vol.  14.  p.  70. 
Change  In.  in  case  of  reinsurance  of  risk,  Vol.  1,  p.  25. 
Clause  concerning  change  of,  construed,  Vol.  3,  pp.   44,  50,  61,  59,  72,   83. — 

Vol.  6.  pp.   28,  41.  44.  45.  57.  85.  90. 
Death  of  Insured  effects  a  change  in  T,  Vol.   8,   p.   105. — Vol.   12,   p.   146. — 

Vol.  13,  pp.  14,  109. 
Death  works  change  in,  avoiding  policy.  Vol.   2,  p.  65. 
Lease,  with  privilege  of  purchase,  effects  change  In,  Vol.   5,  p.   89. 
Nominal  change  In  T,  without  actual  change  in  ownership,  and  not  increas- 
ing the  risk,  will  not  cause  forfeiture.  Vol.  9,  p.  43. 
When  change  of  T  will  not  avoid  policy.  Vol.  15,  p.   285. 
When  putting  lessee  in  possession  under  option  to  buy,  does  not  operate  as 

change  in,  Vol.  5,  p.  20. 

CONVEYANCE  AND  SALE: 

Company  organized  for  Insurance  of  In  Pennsylvania,  not  authorised  to  do 

conveyancing.  Vol.   4,  p.   168. 
Completion   of   contract,    Vol.    17,   pp.    300,    301. 
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TITLE. — Continued. 

Contract  for  purchase.  Vol.  18,  pp.  6,  22,  44,  46.  48. 

Confirmation    of    administrator's    sale    by    order    of    court    and    eviction    of 

.    insured.  Vol.   18,  p.   305. 
Contract  of  sale  of  Insured  property.  Vol.  20,  pp.  50,  61. 
Conveyance  from  husband  to  wife  effects  change  In  T.  Vol.  12,  p.  142. 
Findiner  of  Jury  that  deed  was  absolute  conveyance.  Vol.   16.  p.   106. 
Incomplete  sale  not  change  in  T,  Vol.  12,  p.  111. 
Non-compliance  with  statute  provisions  by  court  officer  rendering  sale  void. 

Vol.  18,  p.  27. 
No  Interest  in  policy  after  conveying  T  to  property  Insured.  Vol.   15.   p.   10. 
Presumed   that   T  of  person   offering  to   convey   is  free   from   Incumbrance, 

Vol.  8.  p.  273. 
Reconveyance  of  deed  to  clear  T,  Vol.  16,  p.   123. 
Rights  of  vendor  in  transfer  of  T  after  loss.   Vol.    20.   p.    12. 
Sale  under  execuMon.    no  deed   having  passed,   is  not   a  change   in.   Vol.    7. 

pp.  70,  79. — Vol.  8.  p.  63. 
Transfer  by  trustee  to  his  cestui  que  trust  does  not  effect   a  change  in  T. 

Vol.  9.  p.  31. 
When  transfer  of  T  not  complete.  Vol.   16.  p.  84. 
When  T  does  not  change  under  agreement  to  convey.  Vol.   16,  pp.   78,  86. — 

Vol.  16.  p.  96. 

DEED: 

Answer   that   insured   holds  T  by   "deed"   not   concealment    where   he   holds 

as  tenant  by  entirety.  Vol.    13.  p.    9. 
Deed   not  delivered  until   after  death  of  grantor  does  not   effect  change   in 

T.  Vol.  14.  p.  74. 
Giving  of  absolute  deed  with  conveyance  of  T  voids  policy.  Vol.   14,   p.   94. 
Misdescription    in   deed   will    not   affect.    Vol.    3.    p.    29. 
Not   affected  by  void   deed.   Vol.   10.   p.    132.— Vol.    11.   p.    133. 
Passed    to   grantee   under   deed    from   date   of   recording,    though    deed    was 

never  actually  delivered.   Vol.   5.  p.    16. 
The   answer:      "The   title   is   in   me;    I   have   the   deed."    Is   not    a   warranty 

that  insured  has  absolute  T  In  self.  Vol.  10.  p.  12. 
T  of  real   estate   not  effected  by  delivery  of  duly   executed   deed   procured 

by   fraud.   Vol.    16.   p.   29. 
Warranty  deed  intended  as  mortgage  does  not  effect  ctinnge  in   T.   Vol.    9, 

p.  132.— Vol.  10.  p.  123. 
When  deed  from  heirs  to  widow  not  change  in  T,  Vol.   11.  p.   53. 

ESTOPPEL: 

Company  estopped  by  knowledge  of  agent,  Vol.  6.  pp.  16,  17.  24,  27,  32, 
36.  41,  46,  72.— Vol.  8,  pp.  23.  27,  85.— Vol.  11.  pp.  8.  32,  48.— Vol.  12, 
pp.  84.  93,  94,  118.— Vol.  16,  p.  111. — Vol.   17.  pp.   11.  33.  34,  37,  88,  98. 

Knowledge  of  agent  of,  and  promise  to  endorse  consent  to.  change  in  T  does 
not  estop  company.  Vol.  8,  p.  21. 

Company  estopped  from  taking  advantage  of  a  warranty  of  T,  Vol.  15, 
p.   12. 

Estoppel  of  company  by  knowledge  of  T.  Vol.  11,  p.  113.—  Vol.  14,  pp.  321. 
322— Vol.  20.  p.  46. 

Estoppel  of  company  by  issuing  policy  without  inquiry.  Vol.  11.  pp.  28.  69, 
60.   65,   114.— Vol.    17.   pp.   47.    90. 

Estoppel  of  company  by  knowledge  that  Insured  building  was  on  leased 
ground.  Vol.    13,   p.    89. 

Estoppel  of  company  to  claim  forfeiture  for  change  in  T,  Vol.    11.   p.   33. 

Insured  not  estopped  from  recovery  by  misstatement  of  T  inserted  in 
policy  by  agent.  Vol.  20.  pp.  7,  60,  69. 

Notice  to  agent  concerning  T  estops  company  from  asserting  false  state- 
ment.  Vol.    15   p.   33. 

Where  Insured  property  held  under  agreement  of  agency.  Vol.   13.  p.   100. 

EVIDENCE: 

Answer  filed  in  another  action  by  one  not  party  to  suit,  not  admissible  to 
show  T.  Vol.   11,  p.   100. 

Competent  for  plaintiff  to  show  company's  knowledge  of  real  state  of  T, 
Vol.   17.  p.  38. 

Declarations  of  third  party  not  admissible  to  prove  delivery  of  deed  depos- 
ited in  escrow.  Vol.    13,   p.   64. 

Evidence  of.  Vol.   6,  pp.   71,   87. 

Policy  is  prima  facie  an  admission  by  the  company  of  insured's  T.  Vol. 
9,  p.   101. 
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Record  of  foreclosure  proceedings  and  sherHTs  deed  thereunder  are  admis- 
sible to  show  change  in.  Vol.  7.  p.  57. 

Testimony  of  illiterate  man  admissible  to  show  waiver  of  warranty  as  to 
T,  Vol.  20.  p.  41. 

When  admitting  evidence  of  T  Is  harmless  error.  Vol.   16.  p.   6. 

FEE  SIMPLE   TITLE: 

"Absolute  fee  simple  title"  clause,  In  policy,  construed.  Vol.  3,  p.  74. 

Fee  simple  T,  Vol.   14,  p.   107. 

"Fee  simple."  as  used  In  insurance  policy,  construed.  Vol.  3,  p.  31. — Vol.  4, 

p.   72.— Vol.   B,   p.   38.— Vol.   6.  p.   71.— Vol.   10,  pp.   2,  55.   90.  «2,  94.— Vol. 

13.  p.  103. 
Lack  of  T  In  fee  simple  will  not  avoid  policy  in  Maine  unless  it  Increases 

•the  risk.  Vol.  11.  p.  68. 
Prohibition  of  ownership  in  fee  simple  by  U.  a  law,  Vol.  18,  p.  13. 
Waiver  of  by-laws  requiring  insured  to  have  T  in  fee  simple.  Vol.  18,  p.  62. 
W^ant  of  absolute  fee  simple,  invalidates  policy.  Vol.  2,  pp.  18,  41. 

INSURABLE   INTEREST:. 

Equitable  gives  Insurable  Interest.  Vol.  1.  p.  25. 

Insurable   Interest   of   owner  of   mortgaged   property.   Vol.    17,    p.    11. 

MORTGAGE: 

Claim   of  Insured   that    he   held   equitable   T   in    land   held   on   contract   and 

pledged    as   security.    Vol.    16,   p.    78. 
Conditional  conveyance  to  mortgagee  does  not  effect  change  in  T,  Vol.   10, 

p.  121. 
Insurance  against  liens,  construed,  Vol.   13,   p.  352. 
Mortgage   Hen  existing  at   Issuance  of  policy  is  fatal   to   recovery  on  policy 

requiring  unincumbered  T  In  fee  simple.  Vol.   12,  p.   87. 
Not  affected  by  chattel  mortgage.  Vol.  10,  p.   64. 
Of  mortgaged  persona]  property  Is  in  mortgagee.  Vol.  5,  p  46. 
Purchase  of  property  by  mortgagee  on   foreclosure  of   his  mortgage  not   a 

change  In   T  within  meaning  of  policy  and  mortgagee  clause.   Vol.    10. 

p.  95. 
Rights  of  mortgagor  in  proceeds  of  Are  insurance  policy.  Vol.  20,  pp.  17,  18. 
Right  of  mortgagee  holding  bill  of  sale."  Vol.    19,   pp.   12,   13. 
Sale  of  insured  property  by  mortgagee  without   notice  to  building  associa- 
tion. Vol.   20,  p.   17. 
Validity  of  mortgage  clause.   Vol.   19.   p.   98. 
When   change  of  T.   which   would    forfeit  policy   as  to   mortgagor,    will   not 

affect  mortgagee,  Vol.  12,  p.  134. 
When  giving  of  mortgage  does  not  eflTert  change  in.  Vol.  4,  p.  45. — Vol.   11. 

p.   29. — Vol.   18.  p.   53. 
When  mortgage  is  long  past  due.   is  In  mortgagee.  Vol.   5.  p.   68. 
Where  vendor's  lien  not  cause  for  forfeiture.  Vol.   19.  p.   36. 

OWNERSHIP: 

"Absolute   and    sole   ownership."    Vol.    4.    p.    26. 

Continuance  of  ownership  of  insurance  policy  by  assignee.  Vol.  18.  p.  126. 

Contract   with   mill   owner   to   saw   certain   logs   Into   lumber   does   not    pass 

T  in  logs.  Vol.  11.  p.  40. 
Gift   of   realty   and   dwelling   thereon    by    parol.    Vol.    20,    p.    65. 
Insurance  by  lessee  of  building  as  owner  cause  for  forfeiture,  Vol.  19.  p.  91. 
"Interest"  distinguished  from  T.  Vol.  8.  p.  52. 
Ownership  of  property  of  mutual  company.  Vol.    19.  p.   328. 
Ownership  of  proceeds  of  Are  policy  after  foreclosure.  Vol.  19,  p.  70. 
Receiver  of  judgment   debtor   takes   T  to  policies  payable  to  debtor  or   his 

estate.  Vol.   13.  p.   13.r 
"Sole   and    unconditional,"    construed.    Vol.    4.    pp.    38.    44.    71.    83.    88. — Vol. 

10.    pp.    6.    38.    41.    54.   56.    64.    74,    90.    95.    98.    113.    120.— Vol.    17.   pp.    2,    3. 

7.    15,   23.    28.   83.    34.    36.    37.    41.   42.   48.   87.   88. — Vol.   18,   pp.    2.   7,   13,   17. 

31.  32.  48.  86.  91.  9S.— Vol.   19,  pp.  5,  6,  10,  11.   16.  17.  22.  23.  26,  36,  73.  76, 

85,   86,   91.   98.   102,    103.— Vol.    20.  pp.    7.    SO.   35.   46.   57,   64.   65.    76. 
There  can  be  none  to  a  mere  idea  for  soliciting  insurance.   Vol.    2,  p.   131. 
"The  entire,  unconditional  and  sole  ownership."  Vol.  1.  pp.   19,  25.  40.  68. 
T  of  personal  properly  may  pass  without  delivery.  Vol.   18.  p.   27. 
Warranty  of  T  by  bank  president  loaning  bank's  funds.  Vol.  18.  p.  29. 
Where  property  Is  bought  by  community  funds.  Vol.  9.  p.  13. 

68 
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TITLE. — Continued. 

PARTNERSHIP: 

Mere  dissolution  of  partnership  will  not  eflTect  change  of.  Vol.  8,  p.  72. 
Policy  to  one  member  of  Arm  on  partnership  property.  Vol.  17,  pp.  7,  87,  42. 
Several  ownership  of  property  Insured  under  trade  name.  Vol.   19,  p.   20. 
Sale  by  one  partner  to  another  is  not  change  In.  Vol.  6,  p.  67. — Vol.  7,  p.  66. 

PLEADING  AND  PRACTICE: 

Action  on  policy  must  be  brought  in  name  of  holder  of  legal  T,   Vol.   16, 

pp.  116,  123. 
Defects  in  T  of  insured  as  defense  must  be  specially  pleaded,  Vol.  10,  p.  98. 
Objection  to  T  must  be  made  in  trial  court.  Vol.  11.  p.  185. 
Partition  proceeding  effects  a  change  in,  Vol.  7,  p.  68. 
Remedy  of  Insured  for  omission  or  mistake  of  agent  In  policy.  Vol.  18,  pp. 

24.  25,  28,  29,  30. 
Sufficient  allegation  of  ownership.  Vol.   18,  pp.   56.  64. 
T  insurance,   facts  necessary  for  cause  of  action  against  company.  Vol.   15. 

p.  328.- 
Want  of  T  in  insured  must  be  specially  pleaded  in  defense.  Vol.  9,  p.  18. 

POLICY: 

Date  of  policy.  Vol.  17.  p.  800. 

Omission  by  bankrupt  Insured  of  insurance  policy  from  schedule  of  assets. 

Vol.  20.  p.   189. 
Policy  on  "all  glass  on  hand  or  to  be  manufactured,"  Vol.  19,  pp.  60,  61. 
When  litigation  affecting  T  of  Insured  does  not  avoid  policy.  Vol.  10,  p.  99. 
When  T  vested  in  policy.  Vol.  18,  pp.  191,  192. 
Where   mistake  in   omission   name  of   one   of  parties   to   T   will    not  avoid 

policy.  Vol.   16.   p.   40. 

WAIVER: 

Change  of,  when  waived.  Vol.  15,  p.  80. 

Waiver    of    breach    of    ownership    clause    by    knowledge    of    agent.    Vol.    19. 

p.  102. 
Waiver  of  defect  in  T  by  knowledge  of  agent.  Vol.  18,  pp.  16.  17,  86. 
Waiver  of,  by  Issuing  policy  without  requiring  application.  Vol.  4,  pp.  40,  62. 
Waiver  of  Incomplete  answer  as  to  T  by  not  demanding  fuller  answer,  Vol. 

14.   p.   102. 

MISCELLANEOUS: 

Land  Clauses  Consolidation  Act.  1845,  authorizing  corporations  to  treat  for 

property,  construed,  Vol.  19,  p.  11. 
Renouncement    of    rights    of    insured    in    favor    corporation    having    served 

notice  to  treat  for  property,  Vol.  19,  p.  11, 
Rights  of  Insured  in  bankruptcy.  Vol.   18,  pp.  14,  15. 
When  assured  assumes  risk  as  to  Instruments  being  genuine.  Vol.  15,  p.  824. 

TTTLB  IMSl'RANCE. 

Assessments  not  confirmed  at  date  of  policy.  Vol.  13,  p.  354. 

By  appearing  and  defending  action,  T  company  waives  right  to  Insist  that 
insured  should  have  complied  with  notice  to  defend.  Vol.  9,  p.  814. 

Certificate  by  T  guaranty  company,  construction  of,  Vol.  15.  p.  316. 

Clause  "tenancy  of  the  present  occupants"  not  Insured  against,  construed. 
Vol.   10,  p.   857. 

How  application  of  owner  for  T  insurance  regarded.  Vol.   20.   p.   317. 

In  T  Insurance  loss  from  forged  mortgage  falls  on  insured,  Vol.  16.  p.  861. 

Insurance  against  liens,  construed.  Vol.   18.  p.  352. 

Liability  of  company  for  liens  after  foreclosure  of  mortgage.  Vol.  9.  p.  289. 

Measure  of  damages.  Vol.  9.  p.   314. 

Policy   of — construed.   Vol.   7.    p.    174. — Vol.   13,   p.    354. 

Refusal  of  adjoining  owner  to  make  compensation  for  use  of  party  wall  is 
neither  an  Incumbrance  nor  an  eviction.  Vol.   12,  p.   856. 

Right  of  subrogation  of  T  company  insuring  mortgagee.  Vol.  9.  p.  317. 

Taxation  of  T  company  in  Minnesota  engaging  In  annuity,  safe  deposit, 
and  trust  business.  Vol.  9,  p.  299. 

Title  Insurance.  Vol.  17.  pp.  299.  300. — Vol.  18.  pp.  228.  305. — Vol.  20.  p.  317. 

Title  Insurance  not  guarantee  of  legal  T  to  assigned  Interest.  Vol.  19,  p.  342. 

What  necessary  to  make  out  cause  of  action  in  T.  Vol.   18,  p.   832. 

Where  T  company  undertakes  defense  of  title  and  falls  by  reason  of  negli- 
gence. Its  liability  is  not  limited  to  amount  named  in  the  policy.  Vol. 
8.   p.   250. 
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TONTINE  mrSUBANCE. 

[See  Policy;  Term  Insurance.] 

Asalgnment  of  T,  Vol.   19,  pp.  138,  189.— Vol.  20.  p.  146. 

Completion  of  the  T  period.  Vol.  17,  p.  117.— Vol.  20,  p.  162. 

Division  of  surplus,  Vol.  13.  pp.  136.  142.  177. 

Is  a  Kambllnir  contract.  Vol.  11,  p.   197. 

Laws  N.   Y.,   1892,   concerning  rlgrht   to  sue  for  accounting  without   consent 

of  Attorney-General,  construed.  Vol.  13,  p.  177. 
Levy  on  matured  T  by  judgment  creditor,  Vol.  14,  p.  146. 
Option  of  Insured  to  withdraw  surplus.  Vol.   20,  pp.   146.  162,  163. 
Ownership  of  accumulation.  Vol.  17.  pp.  117,  118. 
Relation  of  holder  of  T  to  company,   Vol.    8.   p.   228. 
Remedy  at  law  for  accounting  in  T,  Vol.  20.  pp.  126.  167.   168. 
Removal  of  cause  from  State  to  Federal  Court,  Vol.  20.  p.   125. 
Rey.   Stat.   Ariz.,    1901,   par.    809,    concerning   paid-up   or   T   Insurance,    con- 
strued.  Vol.   20,  p.   141. 
Right  to  paid-up  policy  on  T,  Vol.   13,  p.   167. 
Right  to  tontine  dividend  where  wife  beneficiary.  Vol.  14.  p.  154. 
Sec.    70   of   the   Bankrupt   Act   of  July    1.    1898.    concerning   T   as   asset   of 

bankrupt,  construed.  Vol.  20,  p.  142. 
Stat.    Mass.,    1857,    p.    548.    ch.    214.    concerning  Jurisdiction   of   Supreme   or 

Superior  Court  in  accounting  on  T.  Vol.  20,  p.  125. 
Seml-tontlne  policy  of  life  insurance,  Vol.   17,  p.   176. 
Survival  of  tontine  period.  Vol.  20.  p.  146. 
That  T  provisions  In  policy  are  void  does  not  apply   to  policy  as  a  whole. 

Vol.   16.  p.  173. 
Terms  "tontine  policy"  and  "tontine  installment  policy,"  submitted  to  Jury, 

Vol.  14.  p.  173. 
Tontine  debenture  certificate  as  scheme  of  lottery.  Vol.  14,  p.  339. 
Tontine  insurance,  construed.  Vol.  18.  p.  160. 
Value  of  as  assets  of  bankrupt.  Vol.  16,  p.  171. 
Validity  of  title  of  beneficiary  named  by  letter,  Vol.  18,  p.  167. 
Wis.  Stat..   1898,   sec.   4183,   concerning  inspection  of  company's  books,   con-« 

strued.   Vol.    20,    p.    143. 

TOOLS. 
Definition  of.  Vol.   6,  p.  86. 
Not  covered  by  policy  held  by  house  mover.   Vol.   4,  p.   79. 

TOTAL  DI8ABELITY. 

[See  •Disability.] 

TOTAL  LOSS. 

[See  Wholly   Destroyed:    Partial 'Loss.] 

APPRAISAL  OF  LOSS: 

No  appraisement  required  where  goods  T,  Vol.  13,  p.  120. 
Policy  provisions  for  appraisal  of  loss  apply  to  T,  Vol.  17,  p.  26. 
Policy  provision  for  appraisement  binding  in  partial  loss.  Vol.   19,  p.  109 

CONSTRUCTION  OF: 

Definition  of.  Vol.  5,  pp.   22,  57,   68.— Vol.   11.  p.   85. 

Definition  of  T.  Vol.  11.  p.  49. 

Insured  may  claim  T  where  city  prohibits  making  repairs.  Vol.  9,  p.  1'8. 

Leading  article  on  term,  as  used  in  fire  policy,  Vol.  6,  p.  22. 

Of   building,    construed.   Vol.    13,    pp.    33,    34. — Vol.    14,    p.    80. — ^Vol.    19,    pp. 

108.   109. 
Should   not   be   allowed   if   any    part    of   insured    property    Is   saved,    Vol.    9. 

p.   36. 
Test  for  T,  Vol.  16.  pp.  84.  45. 

EVIDENCE: 

Admissibility  of  testimony  as  to   cost  of  replacing   building  where   issue   is 

as  to  total  loss.  Vol.  16.  pp.  53,  54. 
Evidence  considered  and  held  not  to  show  T.  Vol.  11.  p.  .85. — Vol.  19,  p.   89. 
Evidence  of  cost   of  replacing  building  not   admissible   on   issue   of   T.   Vol. 

14.  p.  9. 

.MARINE: 

"Actual  T."  Vol.   14.   p.   280. 

Constructive — In  marine  insurance,  construed.  Vol.   7,  pp.    139,   160. — Vol.   14, 

pp.   280,  286.   296.   297. 
Effect  of  abandonmont  ship  to  underwriter.   Vol.    14.   p.    296. 
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TOTAL  IX>8S.— Continued. 

Expert  may  testify  that  vessel  was  T,  Vol.  9.  p.   280. 

From  stranding  of  vessel  for  six  months.  Vol.  16,  p.  288. 

or  vessel  by  collision.  Vol.  18,  p.  296. 

Of  disbursements  In  marine  Insurance,  Vol.   15.  p.   289. 

Of  part  of  goods  covered  In  bulk  by  marine  policy  Is  partial  loss  only,  VoL 

9,  p.    274. 
or  policy  of  marine  insurance.  Vol.   18.  p.  269. 
Rider  in  policy  as  to  T  of  part  In  marine  policy,  Vol.  14,  pp.  279,  280.  284. 

-:^ PLEADING: 

Naked  averment  denying  total  loss  of  goods  without  stating  facts  Insuffi- 
cient. Vol.   18,  p.   114. 
Question  for  jury.  Vol.  6,  p.  6B.— Vol.   10,  p.  148.— Vol.  15,  pp.  89.  45. 

VALUED  POLICY: 

Acts  Gen.  Assem.  Ark.  1899.  p.  112,  No.  61,  compelling  payment  full  amount 

of  Insurance  on  building  totally  destroyed,  construed.  Vol.   17.  p.  77. 
Sec.    4375.    Kirby's   Dig.    Ark.,    concerning   measure   of   recovery,    construed. 

Vol.  18.  p.  91. 
Rev.   St.  O.,   sec.    3643,  prescribing  extent  of  liability  In  case  of  total   loss. 

construed.   Vol.    16,  p.   110. 
Rev.    Stat.    Mo.   1899.   sec.   7969   (valued -policy   law),   concerning  measure   of 

recovery  In  T,  Vol.  19,  pp.   108.  109. 
Under  Ohio  valued-policy  law,  Vol.   7,  p.   76. 
Under  valued-policy  law.  Vol.  6,  p.  65. — Vol.  8.  p.  25.— Vol.  9.  pp.  80,  141. — 

Vol.   10,  pp.   42.   129,  143. 
Under  Texas  valued-policy  law,   construed.   Vol.    14.   p.    44. 
Under  Kentucky  valued-policy   law,   construed.   Vol.    14,   p.    8. — Vol.    IB,   pp. 

17,  31,  33. 
Where  proofs  of  loss  not  required  under  valued-policy  law.  Vol.  18,  p.  7. 
k  Where  building  destroyed  by  Are  is  T,  under  sec.  3648,  Rev.  St.  Ohio  (val- 
ued-policy law).  Vol.  13,  p.   105.— Vol.   20,  pp.   80,   81. 
"Wholly  destroyed"    as   used    in   valued-policy    laws,   construed.    Vol.    2.    pp. 

61,   62. 

MISCELLANEOl'.S : 

Accrual  of  Interest  under  total   loss  of  goods,   where  payment  Is  demanded 

and   refused.    Vol.    16.   p.    67.  • 

Constructive  total  loss  on  marine  policy.  Vol.  16,  pp.  348,  348. 
Illegality  of  award  not  including  property  totally  destroyed.  Vol.  16.  p.  110. 
Plans    and    specifications    for    replacing    building    not    requirement    in    total 

loss.   Vol.    20.  p.   42." 
Right  or  company  to  salvage  after  payment  of  total  loss,  Vol.  16.  p.  369. 
Total  loss  or  property,  including  inventory.  Vol.  16,  p.  123. 
Waiver  of  proofs  of  loss  by  admission  of  company  of  T  or  Immovable  part 

of  risk.  Vol.   19,  pp.   57.   58. 

TRUSTEE. 

fSee   Mortgagor  and  Mortgagee:    Receiver.  1 

AGENT: 

T  appointed  by  lodge  is  its  agent.  Vol.   15,  p.   220. 

Validity  of  contract  that  per  cent,  of  premiums  shall  be  held   by  agent   um 
T  for  policyholders  procured  by  him.  Vol.  12,  p.  360. 

ASSIGNMENT: 

Assignee  of  fraudulent  assignment   holds  as  T,  Vol.    11.  p.   186. 
Conveyance  of  policy  as  trust  not  assignment.  Vol.  19,  p.  124. 
Created  by  assigning  a  certificate  in  fraternal  society.  Vol.   15,  p.  218. 
Has  only  power  or  assignor  in  bankruptcy.  Vol.  17,  p.  137. 
Invalid  assignment  or  policy  by  director  of  bank.  Vol.  20.  p.   100. 
Resulting    trust    where   assignee    collects    In    e.\cess   of    pledgod    policy.    Vol. 

14,   p.   153. 
When  assignee  of  life  policy  liable  to  account  as  T,  Vol.   11.  p.   200. 

BANKRUPTCY : 

Abandonment  or  policy  or  bankrupt  as  valueless  by  T,  Vol.  16,  p.  210. 

Act  .luly  1.   1S9S.   ch.  541,  sec.   57h,   30  Stat.   560,   U.   S.  Comp.   Stat.   1901,  p. 

3443.   construed.   Vol.   19.   pp.   125,   126. 
Disposition  or  assets  of  bankrupt.  Vol.   14.  pp.  127.  135. 
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TRUSTEE. — Continued. 


Duty   of  T   In   bankruptcy   to   reimburse   volunteer   having   paid   premiums, 

Vol.  20,  pp.  142,  14S. 
Equitable  lien  on  policies  asslsrned  to  wife  of  bankrupt  by  parol  agreement, 

Vol.   19,  pp.   200.  201. 
Jurisdiction  of  court  over  suit  of  T  bankrupt  Insured,  Vol.  17,  p.  90. 
Order   requiring   assignment   of  policy   to   T,   under   sec.    70   Bankrupt    Act 

1898.  construed.  Vol.  14,  p.  166.— Vol.  16.  p.  139. 
Resulting  trust  where   funds  insolvent   company   distributed   by  committee. 

Vol.   14.  p.   235. 
Rights  and  duties  T  of  insured  bankrupt.  Vol.  15,  p.  171. — Vol.  16,  pp.   97. 

116.— Vol.  17,  p.   177.— Vol.   18,  pp.  14,   16.— Vol.   19,  pp.   126.   169,   170. 
Sec.  70,   Bankrupt  Act.  July   1,   1898,   SO  Stat.   666.  chap.   641    (U.   S.   Comp. 

St.  1901,  p.  8451),  concerning  property  which  is  exempt,  construed.  Vol. 

16.  pp.   97,   116,   185,    188.— Vol.   18,   pp.   117,    118,   164,   165.— Vol.   19,   pp. 
125,  126. 

T  may   make   proofs  of  loss  on  policies  of   absconding  bankrupt.   Vol.    17, 

•p.  90. 
Where  action  for  bankrupt  assured  may  be  brought  by  T,  Vol.  17.  p.  115. 

BENEFICIARY: 

Agreement  by  beneflciary  to  hold  proceeds  of  life  certificate  as  T  is  binding. 

Vol.  10,  p.  276.— Vol.  11,  pp.  227,  294. 
Benefit  fund  may  be  impressed  with  trust  by  parol  agreement  with  bene- 
flciary. Vol.  2.  p.  90. 
Distribution  of  proceeds  of  policy  where  beneflciary  deceased.  Vol.   20,   pp. 

116.  169.   180,  188.  198.  199.  207,  225.  242.  243. 
Evidence  that  person  named  as  beneflciary  was  to  take  as  T  is  admissible. 

Vol.  11.  p.  262. 
Infant  beneflciary  may  be  charged  as  T  for  benefit  of  one  who  has  kept 

policy  In  good  standing.  Vol.  10.  p.  224. 
Nature  of  interest  of  T  for  beneflciary.  Vol.  12,  p.  156. 
Of  Insurance  money  for  Infant  beneflciary.  Vol.  20.  pp.  93.  94. 
Trusteeship  of  widow  as  beneflciary.  Vol.  20,  pp.  118,   189. 
T  as  beneflciary  by  will.  Vol.  19,  p.  261. 
Trustee  of  policy  can  not  be  changed  without  consent  of  beneflciary,   Vol. 

3.   p.    132. 
When  beneflciary  takes  as  T.  Vol.  5,  p.  181. — Vol.  12.   p.  271. — Vol.   18.  pp. 

102.    103.— Vol.    20.   pp.    228.    225. 
Where  beneflciary  is  changed  by  fraud,  the  holders  of  the  Insurance  become 

T  for  beneflciary.  Vol.  15.  p.  202. 
Where  mother  of  married  son  was  beneflciary  trust  In  favor  of  widow  and 

children  not  declared.  Vol.  14.  p.  285. 

CREDITORS: 

Creditor  bound  to  account  to  T  for  proceeds  of  policy  on  life  of  debtor, 
exceeding  indebtedness.  Vol.   16,  p.  183. 

Debtor,  who  conceals  policies  from  his  receiver,  holds  same  as  T,  Vol.  11, 
p.   186. 

Insured  can  not  impress  beneflt  in  fraternal  orders  with  trust  to  pay  his 
debts.  Vol.  3,  p.  107.— Vol.  12,  p.  239. 

Rev.  Stat.  Mo.  1899,  sec.  1418,  concerning  rights  of  creditors  in  proceeds  of 
certlflcate  fraternal  association.  Vol.  20,  p.  226. 

Trust  fund  for  certain  class  of  creditors.  Vol.  14,  p.  304. — Vol.  15.  p.  139. 

When  creditor  considered  as  T  for  widow  of  debtor,  whose  life  he  in- 
sured. Vol.   8,  p.   229. 

GUARDIAN   AND  WARD: 

Policy  payable  to  "A.,  trustee  and  the  children  of  insured,"  construed.  Vol. 

12.  p.   156.— Vol.   18.  pp.   222.  223. 
Proceeds  of  certificate  of  fraternal  association  payable  to  T  "as  guardian." 

Vol.  19.  pp.   220,   261. 
Wards  as  beneficiaries  not  T  of  policy  taken  out  by  guardian.  Vol.  16,  p.  102. 

INSURABLE   INTEREST: 

Civ.   Code  Ga.,   ^S95.  sec.   2090,  concerning  Insurable  Interest  of  husband  In 

property  of  wife  or  child,  construed.  Vol.  19.  pp.  56,  57. 
Benefits  conveyed  to  one  without  Insurable  interest  by  trust  relation.  Vol. 

17.  pp.    239.   256. 
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TBUSTEE. — Continued. 

MORTGAGEE : 

Insurance  by  mortgagee.  Vol.   19,  pp.  26,  27. 
Rights  of  mortgagee  holding  bill  of  sale.  Vol.  19,  pp.  12,  13. 
Where  proceeds  Insurance  policies  on  mortgaged  property  Inure  to  T,  Vol. 
16,   p.   56. 

MUTUAL,  COMPANY: 

Of  mutual  company  can  not  make  perpetual  contract   for  services.  Vol.   6, 

p.    165. 
Rev.    Stat.    Ohio    1892,    sec.    3634.    concerning    organization    of    mutual    fire 

insurance  companies,  construed.  Vol.  20,  p.   307. 
When  T  and  not  receiver  of  mutual  association  entitled  to  distribute  trust 

funds,  Vol.  10.  p.  216. 

NOTICE: 

Notice  to,  nor  consent  of,  persons  to   be   benefited  by   trust  not   necessary. 

Vol.    12,  p.    361. 
Where  notice  of  T  of  cancellation  not  required.  Vol.  16,  p.  71. 

POLICY: 

Cash  surrender  value  of  policy  passing  to  T,  Vol.   18,  p.  165. 

Company  Is  not,  for  holder  of  tontine  policy.  Vol.   1.  p.  95. 

Conveyance  of  policy  as  trust  must  be  explicit.  Vol.  19,  pp.  133,  184. 

Estate  of  tinistee  liable  for  amount  of  life  policy  fraudulently  surrendered 

for  cancellation.  Vol.  3,  p.  124. 
Examination  of  insured  on  fire  policy  not  complied  with  by  examination  of 

T.   Vol.    17.   p.    90. 
Goods  stored  are,  within  insurance  policy,   "held  in  trust,"  Vol.   16,  p.  65. — 

Vol.  18,  p.  16. 
Has  not  claim  on  proceeds  of  policy  for  premiums  paid  by  him.  Vol.  1,  p.  90. 
Of  voidable  trust  may  enforce  payment  of  policy  payable  to  him,  Vol.    9, 

p.  31. 
Payment  of  policy  of  accident  Insurance  to  estate  of  insured  in  trust  for 

Heirs.  Vol.   20.  p.   261. 
Policy  payable  to  wife  and  children,  where  wife  T,  Vol.  13,  p.  202. 
Rights  of  cestui  que  trust  in   life  policy  procured   by   T  with   trust  funds. 

Vol.  12,  p.  207. 

PRACTICE: 

Action  against  T  by  assumpsit.  Vol.  17,  p.  202. 

Conduct  of  person  designated  as  T  toward  cestui  que  trust  will  not  dis- 
qualify. Vol.   11,  p.  262. 

Injunction  against  T  appropriating  funds  to  pay  debts.  Vol.  17,  p.  238. 

Interest  on  loss  during  pendency  of  T  process,  Vol.  18,  p.  99. 

Party-plalntlff  in  life  policy  under  Code  Civ.  Proc,  sees.  756,  767,  con- 
strued. Vol.  16,  p.  138. 

Priority  can  not  be  obtained  as  between  persons  to  be  benefited  by  a  trust. 
Vol.   12,  p.  361. 

Rights  of  parties  whore  member  syndicate  takes  out  insurance  in  name  of 
T.    Vol.    16.    p.    37. 

Sec.  56,  ch.  690,  Laws  N.  Y.,  1892,  p.  1958.  concerning  authority  of  Attorney- 
General  over  domestic  insurance  companies.  Vol.   18.  p.   286. 

RESERVE    FUND: 

Deposit  for  benefit  of  policyholders  with  State  Treasurer,  creates  him.  Vol. 
1,    p.    108. 

Reserve  fund  which  will  be  considered  assets  of  company,  and  not  held  as 
trust  fund,  Vol.  17,  p.  340. 

Trustee  of  reserve  fund  of  Insolvent  association  must  turn  same  over  to  re- 
ceiver, Vol.  10,  p.  278. 

MISCELLANEOUS : 

Duty  of  trustee  to  insure  property.  Vol.  3,  p.  77. 

Evidence  to  show  conversion  of  money,  and  to  establish  resulting  trust,  con- 
sidered, Vol.   8,   p.   227. 

Finance  Act,  1894,  sec.  1  and  sub-sec.  1  (d),  concerning  estate  duty,  con- 
strued.   Vol.    16,    p.    206. 

Local  lodge  is  T  for  supreme  lodge  of  sick  and  benefit  funds,  Vol.  10.  pp. 
283.    284. 

Must  account  to  estate  for  commissions  made  by  him  on  insurance  placed 
on  trust  property.  Vol.  9,  p.  332. 
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TRVSTEB. — Continued. 

On  death  of  trustee,  it  is  not  necessary  that  new  one  should  be  appointed 

to  receive  money.  Vol.   8,  p.   133. 
Power  of  officers  of  corporation  to  confer  employment,  Vol.  18,  p.  864. 
Payment  of  loss  to  T,  Vol.  19.  p.  70. 
Rule  in  case  of  change  of.  Vol.  6,  p.  74. 

Trust  may  be  created  by  parol,  Vol.  8,  p.  194. — Vol.  12,  p.  271. 
Unincorporated  society  may  provide  trustees.  Vol.  16,  p.  184. 
Where  T  is  an  executor,  his  sureties  as  executor  are  not  responsible  for  him 

as  T.  Vol.  15.  pp.  186.  187. 

ULTRA   YXBES. 

[See   Charter;    Contract.] 

CONTRACTS: 

Act  of  agent  U,  Vol.  18,  p.   828. 

Acts  of  directors  corporation  in  demandiner  appointments.  U,  Vol.  16,  p.  869. 

Agreement  by  railroad  to  contribute  to  support  of  railway  relief  association 

is  not  U,  Vol.  10.  p.   248.— Vol.  12,  p.  802.— Vol.   16.  p.  181. 
Asrreement  by  newspaper  to  pay  accident  insurance  to  any  person  having 

copy  of  the  paper  upon  his  person  at  the  time  of  the  accident  is  U, 

Vol.  8,  p.  250. 
Contract  between  mutual   company  and  its  policyholders  for  reserve  fund, 

there  being  no  provision  in  its  charter  therefor,  is.  Vol.  6,  p.  69. 
Contract  of  fire  insurance,  by  parol,  is  not  U,  Vol.  10.  p.  48. 
Contract  for  insurance  with  person  not  within  age  limit  is  U,  Vol.   18,  pp. 

287.   238. 
Contract  of  reinsurance  by  one  benefit  society  of  another,  is.  Vol.  6,  p.  118. 

—Vol.  16,  p.  293. 
Covenant  by  a  railroad  In  lease  to  procure  Insurance  on  property  is  not  U. 

Vol.    9,    p.    68. 
Does  not  extend  to  contracts  governed  by  by-laws  of-  company.  Vol.  9,  p.  39. 
Lease  and  maintenance  of  hotel  by  railroad  at  its  terminus  is  not  17,  Vol. 

9,   p:   68. 
Newspaper  can  not   promise  accident   insurance   to   holder  of   coupon  pub- 
lished therein.  Vol.  9.  p.  290. 
Note  given  in  compromise  of  loss  enforceable  though  U,  Vol.  10,  p.  344. 
Issuance  of  contract  beyond  corporate  powers  of  company.  Vol.  19,  pp.  2^2. 

268. 
Requirement  in  application  to  railway  relief  association  that  acceptance  of 

benefits  shall  release  railroad  company  is  not  U,  Vol.  10.  p.  223. 
Where  contract  is  not  IT,  Vol.  18,  p.  248. 
Where  contract  unreasonable  and  U,  Vol.  18,  p.  870. 

ESTOPPEL: 

Association   acquiescing   for   years   in    selection    of    beneficiary    estgpped    to 

claim  U  contract,  Vol.  17,  p.  204. 
Estoppel  of  member  of  mutual  company  to  plead  U,  Vol.  10,  p.  40. — Vol.  IS, 

p.    226. 
Estoppel  of  one  dealing  with  company  to  plead  U,  Vol.  12,  p.  387. — ^Vol.  16, 

p.   294.— Vol.   20,   p.   64. 
Estoppel  of  company  to  plead,  as  defense,  Vol.  2,  pp.  95,  106. — Vol.  4,  p.  37. 

—Vol.  12,  p.  298.— Vol.  18,  pp.  230,  259.— Vol.  14,  pp.  56,  84. 
Estoppel  of  society  to  assert  contract  U,  Vol.  16,  p.  228. 
Estoppel   of   mutual    company   doing   business   as   stock   company   to    claim 

such  contract  U,  Vol.  18.  p.  56. 
Estoppel  of  association  having  profited  by  irregular  contract  to  set  up  U, 

Vol.    18.  pp.    180.   181,   198.   268. 
Estoppel  of  incorporated  company  issuing  burglary  contract  to  assert  same 

U,   Vol.   19,   p.    361. 
Estoppel  of  reinsuring  company  to  claim  that  reinsurance  was  U,  Vol.   10, 

p.    240.— Vol.    18.   p.    66. 
Company  not  estopped  to  plead  U,  Vol.  12,  p.   40. 

Where  no  estoppel  will  be  indulged  against  member  mutual  company  as- 
serting U  nature  of  business  done.  Vol.  16,  p.  109. 

FRATERNAL  ORDERS: 

Acts  V  powers  of  benefit  societies,  Vol.  14,  p.  257. 

Adoption  of  by-law  providing  that  notice  by  mail  of  amount  of  assess- 
ment shall  constitute  publication,  under  sec.  8660,  Rev.  St.  Ohio,  is  U, 
Vol.   12,  p.  104. 

Benefit  societies  can  not  issue  endowment  certificates  in  Michigan,  Vol.  12. 
p.    281. 
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IXTBA  TnrES.— Continued. 

C<^rtlllcate   namlnc  beoeflciary  outside  the   clanes  named  In   charter  la  U. 

Vol.  10,  p.  234. 
City  can  not  extend  munlcioal  aid  to  aaaoclatlon.  oor  sue  on  bebalf  of  Its 

Inhabitants.  Vol.  13.  p.  210. 
Consolidation   of   associations   organised    In    different    States   is   U.   Vol.    18. 

pp.  337.  238. 
Contract   of  fraternal   order  in  Missouri   to  pay  old   as«  benefits  Is   U.  Vol. 

11.   p.    261. 
Delegation  to  board  of  control  of  power  to  make  by-laws  is  U.  Vol.  11.  p. 

226. 
£>esiffnation  of  stepson  as  beneficiary  act  U.  Vol.   19,  p.   246. 
Donation  of  funds  by  fraternal  order,  to  a  church,  is  U,  Vol.  8,  p.  169. 
Rxercise  of  powers  not   conferred   on  corporation  by  Its  charter  is  U,   Vol. 

16.  p.  292.— Vol.  19.  p.   262. 
Improper  use  of  funds  by  fraternal  order.  Vol.  t.  pp.   93.  94. 
Insurance  business  is,   to  association  organised  in  Maryland  for  "social   or 

fraternal  beneficial  purposes,  or  both."  Vol.  6.  p.  124. 
Issuance  of  endowment  certificates  by  fraternal  association  organised  under 

laws  of  Michigan,  is  U.  Vol.  8.  p.  163. 
Issue  of  endowment  certificate  by  company  organised  under  R.  S.  III.  1874. 

ch.   32.  sec.   31.  is.  Vol.  2.  pp.   95.  106. 
Order  by   lodge  disposing  of  its  property   contrary   to  constitution  and   by- 
laws is  U.  Vol.  10.  p.  234. 
Vote  by  voluntary  association  to  permit  seceding  members  to  take  part  of 

property  is  U,  Vol.  10.  p.  244. 

Ml^TUAL  COMPANY: 

Assessment  levied  for  purposes  not  named  in  constitution  and  by-laws  is  U. 

Vol.  9.  p.  243. 
Execution   of   note   creating   guaranty   mutual    company   not   U   of   cha;p.    4, 

tit.  9.  regulating  fire  companies,  Vol.   14,  p.  812. 
Guarantee  In  mutual   policy  that  premium   and  assessments  not  to  exceed 

certain  sum  not  U,  Vol.  17.  p.  50. 
In  Iowa,   mutual  company  can  not  issue  policies  for  cash  premium  to  per- 
sons not  members.  Vol.  8,  p.  30. 
Insurance  of  persons  above  sixty  years  of  age  by  mutual  life  associations  is 

U  in  Kansas.  Vol.  11.  p.  224. 
Issuance  of  stock  policies  by  mutual  company  in  Iowa  is  U,  Vol.  14.  p.  49. 
Mutual  company  organized  under  Laws  Ind.  can  not  maintain  building  and 

loan  association  for  loaning  its  funds.  Vol.  12,  pp.  217,  356. 
Mutual  company  can  not.  In  Iowa,  Issue  all-cash  policy.  Vol.  9.  p.  27. 
Mutual   companies  organized   under  Gen.    Stat.   Minn.   1S78.   ch.   34.   can   not 

Insure  standing  or  growing  grain  against  loss  by  hall.  Vol.  7.  p.  43. 
Mutual  company  of  Pennsylvania  can  not  issue  non-assessable  policies.  Vol. 

8.  p.  90. 
Organization  of  subordinate  or  branch  organization  by  mutual  fire  company 

is   V.  Vol.   9.  p.   104. 
Policy  Issued  for  fixed  premium  by  mutual  company  organized  in  Iowa  is  U. 

Vol.    12.   p.    40. 
I'ollcy  In  mutual  benefit  order  payable  to  trustee  of  an  estate  whose  funds 

insured  had  converted  is  not,  In  Massachusetts,  U.  Vol.  10.  p.  247. 
Transfer  by  directors  of  a  mutual  life  association  of  the  franchises,  organ- 
ization, property  and  control  to  another  without  legislative  authority  Is 

U,   Vol.    11.   p.    282. 
When  Issuance  of  policy  on  stock  plan  by  mutual  company  not  U.  Vol.   14, 

p.   56. 
Where  articles  of  incorporation  provide  for  death   benefits  only  promise  of 

disability  benefits  is  U,  Vol.  la.  p.  186. 

PLEADING   AND   PRACTICE: 

Courts  will   not  presume  acts  of  corporation  to  be  U,  Vol.   8,  p.   176. 
Decree  of  court  declaring  sale  and  transfer  of  company  U,  Val.  19,  p.  339. 
Defense  of,  must  be  specially  pleaded.  Vol.  4,  p.  126. — Vol.  17.  p.  217. 
Leading  article  on  pleading,  embracing  "U  and  invalidity  of  contract."  Vol. 

10.  p.   372. 
Obligors  on  bond  for  payment  of  losses  of  mutual  company  may  plead — to 

action  on  such  bond.  Vol.  7.  p.  34. 
Plea  of  17  by  mutual  company,  where  policy  Inaures  beyond  limit  fixed  by 

constitution.  Vol.  12.  p.  28. 
To  whom  acta  U  available  in  contention  of  designation  beneficiary,  Vol.  14. 

p.  214. 
Where  contract  Is.  form  of  action  should  be  tor  acoouating  and  dlsafflrm- 
•     ance  of  contract.  Vol.  6,  p.   4. — Vol.   8,  p.   178. 
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IXTRA  VIBB8. — Continued. 

POLICY: 

In  Pennsylvania,  policies  iuued  by  partnership,  not  chartered  for  the  pur- 
pose are  U.  Vol.   14,  p.  86. 

Insurance  by  assessment  companies  acralnst  sickness  In  Massachusetts  Is  U. 
Vol.    11.   p.   258. 

Issuance  of  "underwriters"  policy  by  companies  in  Pennsylvania  is  U,  Vol. 
11.   p.   IB. 

Joint  policy,  by'  two  or  more  companies,  is  U.  Vol.  11.  pp.  S60.  Stl. 

Loan  of  money  on  life  policy  In  Ohio  in  excess  of  reserve  value  of  policy  is 
V,  Vol.   10.  p.   198. 

Provision  of  by-law  of  association  for  a.ge  disability  not  U.  Vol.  20,  p.  182. 

Right  of  assessment  companies  to  issue  non-assessable  policies.  Vol.  10„ 
p.  276. 

U  for  company  to  Insure  property  already  destroyed.  Vol.  16,  p.  20. 

LMPIBR. 

[See  Arbitration  and  Award.] 
Duties  of  U.   Vol.   19,   p.   96. 
Disairreement  of  appraiser,   Vol.    19,   pp.    13,   14,   70,   71.   96. — Vol.   20.   pp.    4. 

6.  27,  €4,  74. 
Failure  of  appraisers  to  agree  upon  U  no  waiver  by  company,  Vol.  16,  p.*  67. 
Misconduct  of  U  sufRclent  to  set  aside  award.  Vol.  16,  p.  66. 
Non-particlpatlon  of  U  selected  will  not'  invalidate  award.  Vol.  16,  p.  68. 
Submission  of  difference  to  U  by  appraiser.  Vol.  16.  p.  86. 
Status  of.  In  arbitration  proceedings.  Vol.  6,  p.  24. 
Validity  of  award  made  by  one  appraiser  and  U,  Vol.    18,  p.   97. — Vol.   19, 

p.  66.— Vol.  20.  p.  74. 
Waiver  of  appraisal  and  award  by  conduct  of  either  party  making  evident 

intention  to  defeat  same,  Vol.   20,  pp.   43,  64. 
When  to  be  selected.  Vol.  6,  p.  66. 

ININCORPORATED  SOCIETY. 

rSee  Parties;  Voluntary  Association.] 

Act    Pa..    Feb.    14.    1870    (P.    L.    14).    prohibiting    Individuals    from    issuing 

Are  insurance  policies,  construed.  Vol.   19.  p.   328. 
Act  Pa..  April  14.  1883   (P.  L.  20),  and  June  23.  1885  (P.  L.  134).  concerning 

license  of  individual  underwriters  to  do  insurance  business,   construed. 

Vol.   19,  pp.   134.   328. 
Authority  of  officers  of  U  to  waive  compliance  with  rules.  Vol.  18.  p.  179. 
Act  April  6,  1893.  P.  L.  7,  concerning  V.  construed.  Vol.  IS,  p.   241. 
Deposit  with  Insurance  Commissioner.  Vol.  20.  p.  318. 
Election  of  debtor.  Vol.  20.  p.  318. 

How  action  maintained  against  voluntary  association.  Vol.   18,  p.  212. 
Loss  by  policyholder  on  Indemnity  bond.  Vol.  20.  p.  318. 
Members  of.  Individually  liable.  Vol.   3.  p.   118. 
N.   Y.   Code  Civ.   Proc.   sen.   1919,  providing   how  action  may  be  maintained 

against.   Vol.   16,   p.   26». 
Organization  of  beneflcial  association  for  protection  of  employes  of  corpora- 
tion. Vol.    19,   pp.   273,   274. 
Purposes  of  beneflcial  associations.  Vol.  19.  p.  274. 
Remedy  of  insured  in  equity  for  recovery  of  sick  benefits  from  U,  Vol.   18, 

p.    225. 
Sec.  1918.  Rev.   St.  Mo..  1899.  concerning  U,  construed.  Vol.  18,  p.  283. 
Sick  and  accident  beneflcial  associations  to  be  incorporated.  Vol.  19.  p.  274. 
UsiB  of  word  "orphans"  within  meaning  rules  of  voluntary  association.  Vol. 

18,  p.  179. 

VSAOB   AMD   CUSTOM. 
[See    Custom;    Evidence;    Waiver.] 

USE  AND  OCCUPANCY. 

[See  Policy;   Risk;  Vacancy.] 

DWELLING: 

Description  of  unfinished  structure  as  dwelling-house.  Vol.  19.  pp.  69,  70. 
Entertainment    of    travelers,    there    being   no    hotel    in    the   place,    will    not 

change  character  of,  where  described  as  dwelling.  Vol.   3,  p.  82. 
Evidence  as  to  which  of  two  houses  was  occupied   by  insured   as.   Vol.    8, 

p.  81. 
How  "occupied  as  a  dwelling"  to  be  construed.  Vol.  17,  p.  91. 
U  of  two  dwellings  at  same  time  by  tenant.  Vol.  20,  p.  66. 
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rSB  AND  OCCUPANCY.— Continued. 

ESTOPPEL: 

Estoppel  of  company  by  knowledge  of  a^ent.  Vol.  8,  p.  67. — Vol.  6,  p.  89. — 
Vol.  7.  p.  37.— -Vol.  11,  p.  71.— Vol.   12,  p.  118.— Vol.  19,  pp.  82,  88. 

Knowledge  of  agent  of  breach  of  vacancy  clause.  Vol.  19,  pp.  32,  83. 

Knowledge  of  broker,  who  receives  a  commission  from  the  insurance  com- 
pany, binds  the  company,  Vol.  3,  p.  65. 

FORFEITURE: 

Discontinuance  of  prohibited  U  before  loss  will  not  reinstate  policy.  Vol. 
9,  p.  145. 

Forfeiture  by  change  In  U,  Vol.  12.  pp.  84.  62.— Vol.   14.  pp.  62.  70. 

Forfeiture  by  vacancy  of  premises,  Vol.  17,  p.  10. — Vol.  19,  pp.  87,  68. 

Forfeiture  by  vacancy  only  applied  to  vacancy  at  time  of  fire.  Vol.  19,  pp. 
86.  90. 

Of  house  by  negroes  prohibited.  Vol.  17,  p.  40. 

Prohibited  U  of  property  by  tenant  voids  policy  regardless  of  notice  or 
knowledge  of  insured.  Vol.  9,  p.  145. 

Use  of  property  in  statutory  P  does  not  avoid  policy.  Vol.  10.  p.  42. 

When  change  in  U  is  not  cause  for  forfeiture,  Vol.  8,  p.  65. 

Where  prohibited  use  is  discontinued  before  loss,  policy  will  not  be  for- 
feited. Vol.  5,  p.  41. 

PLEADING: 

Burden  of  proof  of  occupancy  on  plaintiff.  Vol.  19.  p.  74. 
General  averment  of  performance  of  all  conditions  includes  H,  Vol.  11,  p.  65. 
Failure  of  complaint  to  allege  occupancy  of  dwelling-houses.  Vol.  19.  p.  74. 
Phrase  "gross  negligence,"  improper  in  Instruction  as  to  change  of  U,  Vol. 
14.   p.    83. 

POLICY: 

Laws  Me.  1895,  p.   14,  ch.   18,  sec.  8  (standard  policy  law),  construed.  Vol. 

19,  p.   24. 
Misrepresentation  in  application  as  to  occupancy  of  risk.  Vol.  16,  pp.  85,  78. 
Misrepresentation  of  occupancy  by  Insured  without  knowledge  of  real  use  of 

building.  Vol.  18.  p.  78. 
Policy  covering  buildings  "while  the  same  are  occupied  as  dwellings,"  Vol. 

19,    p.    74, 
Policy  on  building  in  course  of  construction.  Vol.  19,  pp.  69,  70. 
Stipulation  between  parties  as  to  vacancy,  Vol.  19.  p.  26. 
Vacancy  clause,  construed.  Vol.  18,  pp.   8,  31,  34,  86,  61. 

RISK  AND   INCREASE   OF: 

Change  in,  must  be  such  as  to  increase  the  risk.  Vol.  2,  p.  64. — Vol.  5.  p.  80. 

—Vol.    7,   p.   37.— Vol.    9,   p.    146. 
Building  occupied  as  restaurant  is  not  occupied  for   "mercantile  purposes" 

within  the  meaning  of  the  term  in  policy.  Vol.  8.  p.  75. 
Change  of  occupancy  held  not  to  increase  risk.  Vol.  18,  p.  3. 
Damages  to  broker  for  failure  defendant  to  take  out  fire  insurance  to  not 

less  than  market  value  U,  Vol.  16,  p.   383. 
Effect  of  pool  of  owners  in  U  of  elevator,  Vol.  14,  pp.  89,  90. 
For  prohibited   purpose  by   tenant   without   owner's  knowledge   or   consent. 

Vol.  3.  p.  71. 
"If  the  risk  be  increased  by  any  chane^e  in,"  construed,  Vol.  7,  p.  64. 
Negligence  of  tenant.  Vol.  18,  p.  62.  * 

Of  property  at  time  of  application  controls  description,  and  not  its  former 

U.  Vol.  9.  p.  81. 
Policy  on  farm  barn  with  grain,  implements,  etc.,  Vol.  19.  p.  47. 
Provision  in  mortgage  clause  for  notice  of  change  of  owner  or  occupancy. 

Vol.   20.  pp.   67,   68. 
Use  of  building  for  storage  of  rags  and  old  Iron.  Vol.   18,  p.  78. 
Use  of  part  of  dwelling-house  for  shaving  barrel   hoops,    where  use  ceases 

before  the  Are.  will  not  invalidate  policy.  Vol.  3,  p.  13. 
Visiting  house  and  keeping  tools  therein  will  not  constitute.  Vol.  1,  p.  63. 
Whether  change  of,  increases  the  risk  is  question  for  jury.  Vol.   4,  p.  40. — 

Vol.  6,  p.   44. 

TERMS  CONSTRUED: 

"Change  of  occupants,"   construed,  Vol.   6,   p.   44. 

Deflnition  of.  Vol.  8,  pp.  24,  82.— Vol.  8.  p.  89.— Vol.  9,  pp.  2,  14,  IBB. 

Insurance  of  U  does  not  insure  against  losses  in  business.  Vol.  16,  p.  68. 


Digitized  by 


Google 


GENERAL   INDEX.  928 

IHK  AND  OCCIPANCY.— Continued. 

"Occupancy"  defined.  Vol.  3.  pp.   24,  82. 

"Personally  unoccupied,"  Vol.   19,  pp.  26,  68. 

Phrase  "use  and  occupancy"  means  business  use  of  property.  Vol.  16,  p.  8KS. 

Statement  In  policy   that   store   is  occupied   by   insured,    construed.   Vol.   U, 

p.   68. 
"Vacant  and  unoccupied"  clause,  Vol.   19,  pp.   10,  21,  24,   25,   37,   47,  52,  58. 

64.    68.    90. 
What  will  amount  to.  Vol.  7.  p.  25. 

VACANCY: 

Evidence  considered  and  held  to  show  occupancy.  Vol.  12^  p.  17. 
Evidence  considered  and  held  not  to  show  admission  of  U,  Vol.  12.  p.  4. 
Permit  for  vacancy  of  buildingr  in  course  of  construction.  Vol.  19,  pp.  69,  70. 
"Vacant   and   unoccupied."    construed.   Vol.    18,    pp.    8,    31.    34.    86.    61 — ^.Vol. 

19.  pp.  10,  21.  24.  25,  37.  52.  53,  54,  68. 
Vacancy  question  for  Jury,   Vol.    7,   p.   26. — Vol.   16,   p.   26. 
Validity  of  stipulation  between  parties  as  to  vacancy.  Vol.  19.  p.  25. 
"Shall  cease  to  be  operated."  construed,  Vol.  7,  p.   40. 

Suspension  of  risk  on  vacant  and  unoccupied  building.  Vol.  20,  pp.  83.  84. 
Waiver  of  vacancy  by  custom  of  agent  to  carry  out  verbal  instructions  of 

insured.  Vol.   19,  p.   87. 

WARRANTY: 

Description  of  property  as   "dwelling"   is  not  warranty  of  occupancy,   Vol. 

11,  p.  60. 
How  far  statement  as  to,  is  warranty.  Vol.  6,  p.  13. 
Nature  of  occupancy   not  a  continuing  warranty,   Vol.   9,   p.   82. 
Statement  as  to,  in  policy,  is  a  warranty.  Vol.  3,  p.  79. 
Is  not  a  continuing  warranty.  Vol.  7,  p.  37. — Vol.  8.  p.  65. 

L'SURT. 

rSee  Interest:  Mortgage.] 

Compelling  borrower  to  take  life  policy  in  company  is  not.  Vol.  3,  p.  186. 
Requiring  borrower  to  take  out  policy  In  company  on  his  life,  and  making 

same  payable  to  company,  constitutes  U.  Vol.  9.  p.  316. 
Rule  of  accounting  in  case  of  U,  Vol.  11.  p.  374. 
Under  statutes  Minnesota  borrower  not   required   to  tender  amount  of  debt 

with   legal    interest   as   condition    precedent    to   pleading   U.    Vol.    10.    p. 

358. 
When  requirement  by  mortgagee  of  insurance  on  life  of  mortgagor  regarded 

as  U.  Vol.  10,  pp.  352.  383,  384.— Vol.   11,  pp.  355,  372,  373.  378.  379. 
Where   policy   is   assigned   as   collateral    to   mortgagee  •  of   Insured,    Vol.    13. 

p.  92. 

VACANCY. 
[See  Occupancy;   Policy;   Risk.] 

AGENT: 

Agent   can   not   consent    to,    except   in   manner   provided    by   policy,    Vol.    4. 

p.   42. 
Opinion  of  agent  as  to — Is  immaterial.  Vol.  7,  p.  68. 

DEFINITIONS : 

By  "removal  of  the  occupant,"  construed.  Vol.  13,  pp.  37,  48. 

Definition   of.    Vol.    6.   p.    23. 

Definition  of  "Unoccupied,"  Vol.  6,  p.  23. 

How  "occupied  as  a  dwelling"  to  be  construed.  Vol.  17.  p.  91. 

"If  the  premises  insured  be  vacated."  construed.  Vol.  4.  p.  66. 

Interpretations  of  V,  Vol.   15.  p.   81. 

"Occupancy"  defined.  Vol.   9,  pp.  2,   14.   40. 

"Personally  unoccupied."  Vol.  19.  pp.   26,   68. 

Term  "unifcupied"  in  policy,  construed.  Vol.  8,  pp.  39,  71. 

"Untenanted  or  vacant,"  construed.  Vol.  13,  p.  51. 

"Vacant  and  unoccupied,"   construed.   Vol.   4.  p.    37. — Vol.   6,   pp.   31,   66,   68, 

72,   74.— Vol.   8,  pp.   39.   71.   109.   146.— Vol.   9.  pp.   36.   40.   45,   72,   83,   110. 

116.    156.— Vol.    12.   pp.    4.    17.— Vol.    13,   pp.    14,   62.    70.— Vol.    19,   pp.    10. 

21.  24.  26.  37.  52.  68.  64,  68.   90. 

ESTOPPEL: 

Company  bound  by  oral  consent  of  agent  to  V,  Vol.  11,  p.  74. 
Agreement  of  agent  to  insert  clause  in  policy,  binding  on  company,  Vol.  2, 
p.   81.— Vol.   8,  p.  42. 
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VACANCY.— Continued. 

Company  estopped  from  forfeiting  for  V  by  statements  of  agent  to  assured. 
Vol.  15,  p.  R2. 

Company  bound  by  construction  of  clause  by  agrent.  Vol.  8,  p.  67. 

Estoppel  of  company  by  knowledge  that  continuous  occupancy  Is  not  prac- 
ticable. Vol.  8,  p.  104. 

Estoppel  of  company  by  knowledge  of  agent.  Vol.  8,  p.  99. — ^Vol.  9,  pp.  8, 
78.— Vol.  10.  pp.  4.  128.  189.— Vol.  12.  pp.  48.  68,  121.— Vol.  19.  p.  54. 

Knowledge  of.  by  agent.  Vol.  2,  p.  19. — Vol.  6,  pp.  17.  72. — ^Vol.  17,  p.  99. 
—Vol.  19,  pp.  82,  33. 

V  Of  property  known  by  agent  to  be  rental.  Vol.  19.  pp.  52,  68. 

When  company  not  estopped  by  knowledge  of  agent.  Vol.  8.  p.  117. 

FORPEITITRE : 

Beyond  period  allowed  by  policy  cause  for  forfeiture.  Vol.  9.  pp.  2,  8.  18.  22. 

85.  45.  73.  97.  116.  141.— Vol.  10,  p.  59.— Vol.  12,  p.  26.— Vol.  18.  p.  18. 
Equity  will  not -forfeit  policy  for.  Vol.  6,  p.  91. 
Forfeiture  by  V.  Vol.  2.  pp.  62.  67.— Vol.  4,  pp.  87.  42.  78.— Vol.  6.  pp.  72,  86, 

100.— Vol.   7.  pp.   20,  73.   84.— Vol.   14.   p.   106.— Vol.   16,  pp.   75.   81.— Vol. 

16.  p.   10.— Vol.   17,  pp.   10,   86.   86.   91,   99,  106.— Vol.   18,  p.   61.— Vol.   19. 

pp.  37,  68. 
Forfeiture  for.  in  Maine.  Vol.  4.  p.  84. 

Forfeiture  for  V  applied  to  V  at  time  of  Are,  Vol.  19.  pp.  86,  90. 
Forfeiture  by  breach  of  condition  In  policy  as  to  V.  or  change  of  occupant. 

Vol.   16,  p.   26. 
Voids  policy  at  election  of  the  company.  Vol.  8.  pp.  21.  85.  86,  42.  48.  52.  77. 
When  vacancy  of  dwelling  voids  policy  on  barn.  Vol.  1,  p.  46. 
When  V  and  shutting  down  of  manufactory,  does  not  forfeit  policy  on  stock. 

Vol.    4.   p.   68. 

INCREASE  OF  RISK: 

Courts  will  take  Judicial  notice  of  fact  that  V  causes  increase  of  risk.  Vol. 

4.   p.   84. 
Does  not  Increase  the  risk.  Vol.  18,  p.  51. 

Evidence  considered  and  held  that  V  increased  the  risk.  Vol.  10.  p.  97. 
Is  prima  facie  Increase  of  risk.  Vol.  6.  p.  85. 
Presumption  of  law  that  V  increases  the  risk.  Vol.  10,  p.  96. 
Will  not  avoid  policy  unless  risk  Is  increased.  Vol.  9.  p.  7. 
Suspends  the  risk.  Vol.  11,  p.  92.— Vol.  20,  p,  88. 

PLEADING  AND  PRACTICE: 

Burden  on  complainant  to  show  occupancy  of  dwelling.  Vol.  19,  p.  74. 

Burden  of  proof  on  defendant  to  show  V,  Vol.  16,  p.  76. 

Evidence  of  oral  waiver  by  agent  of  V  not  admissible  where  Insured  was  In- 
formed that  company  would  not  Issue  permit  for  V.  Vol.  10,  p.  26. 

Failure  of  complaint  not  alleging  occupancy.  Vol.  19,  p.  74. 

Instruction  as  to  V.  Vol.  11.  p.  66. 

In  defense  which  company  must  plead.  Vol.  11.  p.  52. — Vol.  19.  p.   47. 

When  term  "vacant  and  unoccupied"  Is  a  question  of  law,  and  when  of 
fact.  Vol,  8,  p.  71. 

POLICY: 

Application  of  V  clause  to  policy  on   farm   barn,    grain.    Implements,   etc.. 

Vol.  19.  p.  47. 
Assignee  of  policy  Is  bound  by  provisions  In  policy  against  V.  Vol.  9,  p.  140. 
Clause  In  Minnesota  laws,  construed.  Vol.  18,  p.  11. 
Clause   construed    where   policy   Is  on   a  block   containing  seven   dwellings. 

Vol.   9,  p.   68. 
Construction  of  clause   In  policy.   Vol.    3.   pp.   20,   24,   30.    84.    48.   62.    67.   77, 

82,   84.— Vol.   6,  pp.   14,   23.   80.   84.   52,   70,   88,   90.— Vol.   7,   pp.   43.   62.   64. 

68,    72,    80.    84.    86.— Vol.    10.    pp.    2,    70.    121.    146,    148.— Vol.    11.    pp.    62, 

66.  88.  R4.  85.  121.— Vol.  14.  pp.  7.   46.  54.  74.  ^- 

Laws  Me.  1895,  p.  14,  ch.  18,  sec.   3   (standard  policy  law),  construed.  Vol. 

19.  p.  24. 

^USB   AND   OCCUPANCY: 

Closing  down  operations  In  mine,  Vol.  17,  pp.  86,  86. 

Evidence  of.  Vol.  6,  p.   31. 

Evidence  considered  and  held  that  V  of  elevator  not  shown.  Vol.  10.  p.  108. 

Evidence  considered  and  held  not  to  show  V.  Vol.  11,  pp.  65,  121. 

Idle  and  Inoperative  plant.  Vol.  20,  pp.  2.   11,   52.  68. 


Digitized  by 


Google 


GENERAL  INDEX.  »25 


VACANCY.— Continued. 


In  case  of  church  property.  Vol.  14.  p.  8. 

Once  shown,  presumed  to  continue^  Vol.  12,  p.  4. 

Occupation  of  two  dwelling  houses  at  same  time.  Vol.  20,  p.  65. 

Removal  of  tenant  In  possession  to  allow  entry  of  another  not  V,  Vol.   ]<•, 

p.  102. 
Reduction  of  Insurance  during  V  reasonable  condition.  Vol.  16,  p.  86. 
Temporary  absence  will  not  constitute  V,  Vol.  9,  p.   16. 
Temporary  stoppage  of  mill  for  repairs.  Vol.  1,  pp.  28,  57. 
Temporary,  where  occupancy  resumed  before  loss,  Vol.  1,  p.  25. 
Visiting  house  and  keeping  tools  therein,  does  not  constitute  occupancy.  Vol. 

1,  p.  63. 
What  win  amount  to  V,  Vol.  7,  p.  25. 

^VACANCY  PERMIT: 

Assent  to  V  must  be  endorsed  on  policy.  Vol.  S,  p.  48. 

Authority  of  owner  of  sherlfl's  deed  to  property  to  permit  V,  Vol.  12,  p.  90. 

Liability  of  executor  for  failure  to  procure  permit  for  V,  Vol.  18,  p.  117. 

"More  than  ten  days,"  construed,  Vol.  10,  p.  71. 

Permit  for  V  does  not  Include  repairs.  Vol.  9,  p.  12. 

Permit  for  V  for  days,  construed,  Vol.  11^  pp.  67,  181. 

Permit  to  remain  Idle  during  winter  season,  \'ol.  17.  p.  83. 
Permit  for  V  attached  to  reinsurance  contract.  Vol.  20,  p.  48. 
Permit  for  V  of  building  described  as  dwelling-house  in  course  of  construc- 
tion, vol.  19.  pp.  69.  70. 
Stipulation  between  parties  to  Insurance  contract  as  to  V,  Vol.  19.  p.  25. 
"Vacancy  for  thirty  days"  permitted,  construed.  Vol.   4.  p.   59. 
When  permit  for  V  takes  eftect.  Vol.  15,  p.  86. 

WAIVER : 

Consent  of  local  agent  will  not  waive.  Vol.  3.  p.  82. — Vol.  9,  p.  22. 

Evidence  of  waiver  of.  Vol.  4,  p.  78. 

Knowledge  of  agent  of  V  at  time  policy  Issued  is  not  waiver  of  V  subse- 
quently occurring.  Vol.  9,  p.  97. 

Knowledge  of  agent  waives,  Vol.  3,  p.  21. — Vol.  18,  p.  8. 

Vote  of  local  board,  of  which  agent  is  member,  to  permit  V  is  not  waiver  of 
V,  Vol.  12.  p.   31.— Vol.  14,  p.  1. 

Waived  by  company  issuing  policy  without  inquiry.  Vol.   11.   p.   60. 

Waiver  of  V  by  knowledge  of  company.  Vol.  2.  p.  23. — Vol.  14,  p.  74. 

Waiver  of  vacancy  by  custom  of  agent  to  carry  out  verttfil  Instructions  of 
insured.   Vol.   19.   p.    87. 

Waiver  of  V  by  issuing  policy  on  unfinished  building.  Vol.  14,  p.  60. 

Waiver  of  V  by  requiring  insured  to  make  proofs  of  loss  and  Incur  other 
expenses.  Vol.   10.  p.   146. 

Waiver  by  agreement  that  tenant  in  adjoining  house  will  look  after  prop- 
erty. Vol.  14,  p.  54. 

Where  company  waived  delay  in  making  proofs  of  loss  by  denial  of  liability 
on  ground  of  V,  Vol.  16,  p.  118. 

VALl'B  AND  VALUATION. 

[See  Application;  Evidence.! 

AGENT: 

Discrimination  in  V  by  agent  forbidden  by  company.  Vol.  16,  p.   108. 
Knowledge  of  agent  as  knowledge  of  company.  Vol.   20,  p.   5. 

APPLICATION: 

Answers  in  application  as  to,  regarded  as  mere  expressions  of  opinion,  Vol. 
3,  p.   42.— Vol.   4,  pp.  28,  72. 

Fraudulent  V  In  application  good  defense  under  valued-policy  law,  Vol.  14, 
p.   78. 

Fraudulent  statement  of,  in  application,  immaterial  in  case  of  "valued- 
policy  law,"  Vol.  3,  p.  79. 

Misstatement  as  to,  in  application.  Vol.  2,  pp.  56,  66. — Vol.  3,  pp.  81.  85. — 
Vol.    7,   p.    14. 

Misrepresentation  by  insured  of  value  of  merchandise,  Vol.  19.  p.  84. 

Misrepresentation  in  application  as  to  age  and  V  of  building.  Vol.  18.  p.  76. 

"Overvaluation."  construed.  Vol.  5.  pp.  29,  81. 

Overvaluation  in  application  voids  policy.  Vol.  1,  p.  39. 

Overvaluation  must  be  made  knowingly  and  wilfully,  with  Intent  to  de- 
fraud. In  order  to  render  policy  void.  Vol.  4,  pp.  23,  72,  88. 
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VALUB  AND  VARIATION.— Continued. 

When   misstatement   In   application    in   immaterial,    Vol.    6,    p.    29. — Vol.    10. 

pp.  79.  95,  97.— Vol.  11.  pp.   97.   121.— Vol.  18,  pp.  87.   84.— Vol.  20.  p.   89. 
Written    In   application    by   agent,    estopa   company.   Vol.    8,    p.    88. — ^Vol.    6, 

p.   32. 

EVIDENCE: 

Admission  of  evidence  as  to,  when  not  In  Issue,  not  error.  Vol.  8,  p.  13. 
Amount  of  Insurance  allowed  by  company  does  not  prove,  at  time  of  loss. 

Vol.    8.   p.    40. 
Cost  of  property  competent  evidence  on  question  of  V,  Vol.   12.  p.   48. — Vol. 

18.  p.  74. 
Cost  price  of  articles  burned  and  length  of  time  In  use  as  basis  for  value. 

Vol.    16.    pp.    36,    104. 
Estimate  of  value  of  stock,  from  seeing  it.  not  admissible,  Vol.  8.  p.  119. 
Evidence  of  V   admissible   where   arbitration   is  waived.   Vol.    11,    p.    98. 
Evidence   of   value.   Vol.    6,   p.    155.— Vol.    11.   p.    11. 
Evidence    of    value    admissible    to    contradict    value    named    In    policy    of 

marine  Insurance.   Vol.  5,   p.   170. 
Evidence  of  value   not   admissible  under  valued-policy   law,   Vol.    8,   p.    100. 
"Fair   market    value"    In    an    instruction    to   Jur>'    Is   equivalent    to    "actual 

cash   value."   Vol.   9,   p.  ^12. 
How.   of  property  destroyed   must   be  shown.   Vol.    4.   p.    75.       • 
How,  of  personal  property  destroyed,  may  be  shown.  Vol.  4,  pp.  77,   79,   88. 
Incompetent    evidence   as   the   value   of   property   on   a   Lloyd'»  policy.    Vol. 

14.    p.     199. 
If  Jvry  rnn  not  And  market  V  of  good  they  can  not  find  for  the  plaintiff. 

Vol.   11,   p.   119. 
Invoiro   taken   by   sheriff  on   attachment   after   Are   admissible   In   evidence 

«o  show  V  of  goods  after  fire.  Vol.   10,  p.   82. 

V  of  goods  not  concluded   by   price  at   auction  sale.   Vol.   16,   p.    80. 

V  of  property  a  question  for  the  Jury.  Vol.   15.  p.   88. 

Verdict   for  cost  price  of  goods,   there  being  no  other  evidence  of  V.  must 

stand.   Vol.    10.   p.   106. 
When  evidence  of  cost  of  building  admissible  to  show  value.  Vol.  9.  p.  102. 
When  testimony  as  to.  is  Irrelevant,  Vol.  4,  p.  75. 
When  evidence   Is   conflicting  V  Is  question   for  jury.   Vol.    18,   p.    77. 

MEASURE  OP  RECOVERY: 

Acts  Oen.   Assem.   Ark.,   1899,   No.   61,   requiring  companies  to  pay  amount 

of  policies  on  buildings  totally  destroyed.  Vol.   17,  p.  77. 
Cash  value  of  whisky.  Vol.   20,  p.  88. 
Cash,  value   at   time   of   loss   must   be   proved.   Vol.    8,    p.    40. — ^Vol.    20,    pp. 

84,    91. 
Code   la.,   sec.    1742.   concerning  measure   of  recovery,   Vol.    19.   p.    84. 
Change  of  value   from   supervening   causes,   under   Laws   Mo.,    1895,   p.    194. 

construed,   Vol.   14,   p.   103. 
Finding   that   goods  destroyed   were   worth    a   certain   amount    is  equivalent 

to  finding  that  such  amount  was  their  fair  cash  value.  Vol.   9.  p.   20. 
Insurer  not  liable  beyond  actual  value  destroyed  by  fire.  Vol.  16,  p.   116. 
Market    V    not    basis   of    recoverj'    on    property    destroyed    by    lire.    Vol.    17, 

p.    14. 

V  of  property  reached   In   agreement   for   compromise.   Vol.    18.   p.   64. 
Where   stipulated    that   Insured    can   only    recover   for   one-half   V,    Vol.    18, 

p.  98. 

PLEADING   AND   PRACTICE: 

Erroneous   Instruction  as  to   three-fourths  value   clause.   Vol.    16.    p.    48. 

Insufficiency  of  allegations  of  V  ln~  petition.  Vol.  20,  p.   85. 

Of  property  need  not  be  alleged   in  complaint.  Vol.   14,   p.   59. 

Instructions  as  to  V,  Vol.   12,  p.   16. 

Instruction    of    court   under    Acts    Iowa    Eighteenth    General    Assembly,    ch. 

211.  sec.   8.   as  to  value  of  goods  destroyed.  Vol.   5.  p.   92. 
Not  necessary  to  allege  V  of  property  under  sec.   7969,  Rev.   St.   Mo.,   1899. 

Vol.    17.   pp.    15,   38.    67.   75.— Vol.   19,    p.    109. 
SufUdency  of  allegation  In  complaint   of  V,   Vol.   12.   p.    89. 

POLICY: 

"Cash    surrender    value."    construed.    Vol.     14,    p.     165. — Vol.     16.    pp.    169, 

189.   190. 
Cash  surrender  V  of  semi-tontine  policy.  Vol.   17,  p.   176. 
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VAI.VB  AND  VALUATION.— Continued. 

Ch.   83.  p.   120.  Acts  W.  Va..,  1899    (valued-policy   law),   construed.   Vol.    17, 

p.   66. 
Concealment  of  V  Immaterial   in  open  policy.  Vol.    14.   p.    24. 
Deductions  from  cash  value  of  policy.  Vol.   16,  p.   16S. 
Effect  of  co-insurance   clause  as  to   other  Insurance,   Vol.    19.   p.    41. 
Insured  bound   by  value  named   In  policy.   Vol.   5,   p.   178. 
Ky.    Stat.,   1903,   sec.    700    (valued-policy   law),   construed,   Vol.    20,    p.    SO. 
Ky.  St.,   1899.  sec   653,  prescribing  how  insurance  policies  to  be  valued   by 

commissioner,   construed.   Vol.    16,    p.    190. 
Ky.    Stat.,    1903,    sees.    653,    659,    concerning    cash    surrender   V    of    policies, 

construed.  Vol.   20,  p.   105. 
"Net  V"  of  policy  as  distinguished  from  "cash  surrender  V."  Vol.  20,  p,  121. 

p.    121. 
Of   ship   as   flzed    by   valued    marine   policy    conclusive    on    parties    to   con- 
tract. Vol.   16.  p.   348. 
Provisions   of   valued-policy    law    can   not    be    waived    or    contracted    away. 

Vol.    9,    p.    108. 
Sees.   7969,   7970.   7979.    Rev.   St.   Mo..    1899    (valued -policy   law),   eliminating 

question  of  values  from  inquiry,  construed.   Vol.   17,   pp.   38.   67,   75,   98. 

94.— Vol.    18.   pp.    8,    9.— Vol.    19.    p.    109. 
Sec.    43,   ch.    43.   Comp.   St.    Neb.,    1899    (valued-policy   law),    construed.   Vol. 

16.   pp.    46,    46.   47. 
Sec.    45,   ch.    43.   Comp.    St.    Neb..    1899    (valued-policy   law),    construed.   Vol. 

14,  p.   89. 
Surrender  V   funds.   Vol.    17.   p.   352.— Vol.   20,   pp.    167,    168. 
Three-fourths  V  clause.  Vol.   17.  pp.   66,  71,   76.   98.— Vol.   18,  p.   5.— Vol.   19, 

pp.    30,    31.— Vol.    20,    pp.    8,    18.    30. 
Value    of    ship    must    be    taken    to    be    the    value    declared    in    the    policy, 

Vol.    7,   p.    165. 
Valuation  of  term  policies,   under  Vt.   St..   sees.    4178,    4181,    4182,   and  sec. 

4218.  construed.  Vol.   14,  pp.   136.  187. 
When  overvaluation  in  application  will  not  void  policy,  Vol.  1,  pp.  89.  58. — 

Vol.   20.   pp.   8,   58. 
Wis.    Stat.,    1898,    sec    1943a,    concerning    three-fourths    value    clause,    con- 
strued.  Vol.    20.   p.    63. 

PROOFS  OP  LOSS: 

Estimates  in  proof  of   loss  of  V   immaterial   under  valued -policy   law.    Vol. 

12,   p.   46.— Vol.   18,  p.   7. 
False  swearing  in  proofs  of  loss  as  to  V  of  destroyed   goods.   Vol.    17.   pp. 

44.  76,  86. 
Necessity  for  true  statement  of  value,  in  proofs  of  loss.  Vol.    8,   p.   143. 
Can  not  be  proved  by  statements  In  proofs  of  loss.  Vol.  4.  p.   52. — Vol.  10. 

p.  101. 
Insured  not  estopped  by  statements  of  V  in  proof  of  loss.  Vol.   12,  p.  46. 
•  Misstatement  of  value  erroneous,   but  not  fraudulent,  does  not  void  policy. 

Vol.   16,  p.   106.— Vol.  17,  pp.  59,  79.— Vol.   20.   p.   5. 
Policy  provision  for  statement   of  actual   cash   V  of  property   in  proofs  of 

loss.   Vol.    20,   pp.   18,   42. 
Proofs  of  loss  not   required   under  valued-policy   law   in   case   of   total   lov. 

Vol.   9,   pp.   47.   48. 
Statement  of.   in  proofs  of  loss.  Vol.   3.   p.   25. — Vol.    11,   p.   94. 
Sufficiency  of  statement  of  cash  V  in  proofs  of  loss.  Vol.   20,  p.   88. 
When   overvaluation   In   proofs   of   loss   Is   not    cause   for   forfeiture.    Vol.    8. 

pp.   88.    131.    132.    142.— Vol.    17.   p.    99.— Vol.    18.    pp.    7fi.    80. 
Wilful  false  statements  in  proofs  of  loss  cause  for  forfeiture.  Vol.  18,   p.  85. 

REINCORPORATION : 

Laws  N.  Y.,  1893,  p.  1718,  ch.  690.  concerning  •organization  of  stock  com- 
pany.  Vol.   20.    pp.    130.    131. 

Power  of  legislature  to  determine  amount  of  reserve  to  be  carried.  Vol. 
20.   p.   130. 

Reincorporation  of  mutual  or  assessment  company  on  stock  plan.  Vol.  20. 
p.   131. 

Reserve  and   mortuary  fund   of  reincorporated   company.   Vol.    20.   p.    131. 

TAXATION: 

Board    of    valuation    and    assessments    without    Jurisdiction    to    tax    fran- 
chise of  insurance  companies.   Vol.   16.   p.   392. 
Sec.    1,    art.    9,    Const,    of   Neb.,    concerning   taxation   of   property    according 
to  valuation,  construed.  Vol.   18.  pp.  278,  274. 
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VALLE  AND  VALUATION.— Continued. 

. WITNESS: 

Builder  competent  witness  as  to  value  of  destroyed   house.   Vol.   13,   p.    18. 
Competency   of   witness.   Vol.    2,   p.    77. — Vol.    5,    p.    29. — ^Vol.    9,   p.    95- — Vol. 

11.   p.    66. 
Clerk  In  store  competent  witness  as  to  V  of  stock  at  time  of  fire.  Vol.   10, 

p.    82. 
Dealer    In    second-hand    goods    competent    witness   to   V   of    goods.    Vol.    18, 

p.    74. 
Insured   may  testify   as   to   value  of  Insured   property   without   showing   his 

knowledge.  Vol.    8,   p.   87. — Vol.    20,   p.    89. 
Objection  to  question   to  witness  as  to  value  of  property.  Vol.    16,  p.    85. 
Opinion   of   experts   In   property   value   as   evidence,    Vol.    18,    p.    69. 
One   not   an   expert   may   be   competent   witness   on   question   of   V,   Vol.    10. 

p.    84.* 
Owner  of  Insured  property  competent  to  testify  as  to  its  V,  Vol.   19,   p.   91. 
Where    witness   states   V   presumed    that    market   value    Is    meant.    Vol.    10, 

p.    47. 
Witness  as  to.  of  stock  of  goods  burned.  Vol.   4,  p.  77. 

VAIA  KD  POIJCY. 

[See   Evidence;    Policy;    Statutes.] 

Acts  S.    Car.    1896    (22   St.   at   Large,   p.    113).    construed.   Vol.    14.    p.   95. 

Acts  Gen.  Aasem.  Ark..  1899.  p.  112,  No.  61,  requiring  full  amount  of  In- 
surance to  be  paid  on  buildings  totally  destroyed,  construed.  Vol.  17, 
p.   77. 

Ch.  4677.  p.  83,  Acts  Fla..  approved  May  31,  1899  (valued-policy  act), 
construed.   Vol.    17,   p.    100. 

Company  not  liable  for  loss  of  machinery  under  V,  Vol.   15.   p.   81. 

Contract  on  actual  cash  value  of  insured  property  at  time  of  loss.  Vol.  20. 
pp.    84.    91. 

Contractor  entitled   to  benefits  of  V  law  in  builder's  risk.   Vol.    19.   p.   79. 

Ky.  Stat.,  1903.  sees.  653.  659,  concerning  cash  surrender  value  of  In- 
surance policies,   construed.   Vol.    20.   p.    105. 

New  trial  granted  in  action  on  V  on  ground  excessive  verdict.  Vol.  14. 
p.    289. 

Power  of  General  Assembly  to  classify  oersons  or  subjects  for  purpose  of 
legislation.   Vol.    17.   p.    109. 

Proofs  of  loss  not  required  under  V,  Vol.   18,  p.   7. 

Reincorporation  of  mutual  or  assessment  company  on  stock  plan.  Vol.  20. 
p.   131. 

Rights  of  assignee   of  V,   Vol.    18.   p.   66. 

Sec.  2110.  Civ.  Code  Ga.  (known  as  Dodson  T^aw),  not  in  violation  U.  S. 
Constitution.  Vol.   17,   pp.    108.   109. 

MARINE   INSURANCE: 

Recovery   under   V   In   marine   insurance,    Vol.    15,    pp.    280,    292. 

Valued   contract  in   marine   insurance.   Vol.    20,   p.    289. 

Value  of  ship  as  fixed  by  V  of  marine  insurance  conclusive.  Vol.   16,  p.   348. 

POLICY: 

Builder's  risk   government   by  V.   Vol.    18,   p.    90. 

Ch.  33,  p.  120,  Acts  W.  Va..  1809  (valued-policy  law),  construed.  Vol.  17, 
p.   56. 

Ky.   Stat.,   1903,   sec.    700    (valued-policy   law),   construed.   Vol.    20,   p.   30. 

Intention  of  Legislature  to  have  valued-policy  law  applicable  mutual  com- 
panies,   under    law    of    1891,    Vol.    16.    p.    45. 

Laws  Mo.,  1895,  p.  194  (valued-policy  law),  construed.  Vol.  14,  p.  103. 

Rev.  Stat.  Mo.,  1S89,  sec.  7969  (V  law),  concerning  measure  of  recovery 
in  total   loss.  Vol.   16.   p.    34S.— Vol.    18.   pp.    8.    9.— Vol.   19.   pp.   108,   109. 

Sees.  7969,  7970,  7979,  Rev.  St.  Mo..  1889,  eliminating  question  of  V  from 
inquiry,    construed.  Vol.    17.    pp.    15.    38.    67.    76.    93.    94. 

Sec.  1943a.  Rev.  St.  Wis.,  1**^98  (valued-policy  law),  construed.  Vol.  18. 
p.    87. 

Surrender  value   tables   indorsed   on  policy.   Vol.    20.    pp.    167.   168. 

V  under   Kentucky  statute,    construed,   Vol.    15.   pp.    17.   31,    33. 

V.kRIANCE. 

[See   Pleading:    Practice.] 

Allegations   of   complaint    confined    to    actual    contract.    Vol.    19.    p.    122. 
Allegation     that     member    was    admitted     on     certain     day     supported     by 
evidence  that  he  was  In  good  standing  when   he  died.   Vol.   11,   p.   251. 
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VARIANCK.— Contina«d. 

Allegation  that  company  agreed  lo  pay  loss  on  certain  date  supported  by 
evidence  tbat  it  agrreed  to  pay  sixty  days  after  proofs  of  loss.  Vol.  11, 
p.    107. 

Allegation  that  plaintiff  gave  notice,  etc.,  supported  by  evidence  that 
notice,  etc..  was   given  by  agent.   Vol.   6,   p.   VI. 

Amendment  to  plea  to  avoid  V  as  to  exhibit,  Vol.  18,  p.  66. 

Between  original  application  and  that  attached  to  policy,  Vol.  16.  p.  197. 

Between  complaint  and  reply.   Vol.   6,  p.   55. 

Civ.  Code  Proc,  Ky.,  sec.  129,  concerning  V  in  pleading  proof,  Vol.  19, 
p.    291. 

Constitution  of  association  prevails  over  by-taws  in  V,   Vol.   18.   p.   181. 

Effect  of  V  in  complaint  and  policy,  Vol.  6,  p.  1. — Vol.  17,  pp.  68,  251. 

Estoppel  of  assured  and  beneficiary  to  claim  V  between  application  and 
policy.  Vol.   15.   p.    153. 

Fatal  V  In  pleading  and   evidence,   Vol.   19,   p.    226. 

Evidence  considered  and  held  not  to  show  V  of  contract.  Vol.  13,  pp. 
168,    164. 

Immaterial,   may   be  cured   by  amendment   after  verdict.  Vol.    5,   p.   50. 

In  allegation  and  evidence  as  to  time  of  waiver,   Vol.   18.   p.   17. 

In  number  policy  and  name  of  Insured  in  article  of  assignment.  Vol.  16, 
p.    312. 

In   name  of  party  In  action  and  same  in  policy.   Vol.   16,  pp.   40.   376. 

In  estimated  value  of  goods  and  value  in  proofs  of  loss.  Vol.  17.  p.  99. 

In  designation  place  of  payment  premium  note.  Vol.  16.  p.   168. 

In  description  of  location  of  goods.   Vol.   17,  p.   60. 

In  name  of  party  to  bill  of  exceptions.   Vol.   16,  p.   22. 

In  pleading  and  proof  as  to  manner  of  death  of  insured,   Vol.   20.   p.   281. 

In  special   findings  and   general  verdict.   Vol.   14.    p.    268. — Vol.    19,   p.    250. 

Not  V  for  plaintiff  to  deny  that  defendant  setting  up  defense  of  suicide 
is  not   fraternal   beneflcUiry  association.   Vol.   16.   p.   247. 

Of  pleading  and   proof  of  breach   of   warranty.   Vol.    19,   p.    148. 

Of  written  contract  from  antecedent  verbal  agreement  through  mis- 
take or  fraud  of  agent.  Vol.  17,  pp.  56.  57. 

Plaintiff  having  alleged  performance  may  not  rely  on  waiver  of  con- 
ditions of  policy,  Vol.   13.   p.   55. 

Proof  considered  and  held  not  to  show  V  from  obligation  of  complaint 
as  to  date  of  Insurance,   Vol.    12.   p.   5. 

Reply  of  contract  to  issue  policy  is  not  fatal,  from  complaint  on  policy. 
Vol.   5,   p.    34. 

Rev.  St.,  1899.  sec.  655.  concernlnif  materiality  of  V,  construed.  Vol.  16. 
p.    315. 

Rights  of  parties  in  marine  policy.   Vol.   13,  p.   316. 

Statute  construed  as  to  V  in  complaint   and  evidence.  Vol.    18.  p.   84. 

Statements  made  by  witness  at  V  those  made  by  him  out  of  court.  Vol. 
16.    p.    118.— Vol.    19.   p.    67. 

Under  allegation  of  total  loss,  plaintiff  may  prove  partial  loss.  Vol.  5, 
p.   60. 

VALUED  POLICY: 

Valued  policy  on  ship,  Vol.  13,  p.  313. 

Waiver    of    V    by   Tallure    to    object    to    evidence    on    that    ground.    Vol.    12, 

p.    5.— Vol.    16.    pp.    151.    152. 
When  circumstantial  evidence  offered  has  tendency  to  establish  allegations. 

Vol.    14,    p.    270. 
When  V  In  pleading  and   proof  of  description  of  property   immaterial,    Vol. 

10.    p.    96. 
Where  objection  on  ground  of  V  will  not  be  sustained.   Vol.   13,   p.   299. 
Where  not  such   as  to   mislead   defendant,   policy   is  admissible   in  evidence. 

Vol.    5.   p.    82. 
Within  meaning  sec.   4949  2  Kallinger's  Ann.   Codes  and  St.   Cal..   construed. 

Vol.    14,   p.   268, 

VENl'K. 
[See  Actions  and   Defenses;  Jurisdiction.] 

Act  Pa..  April  8.  1868.  as  to  where  actions  to  be  brought,  construed. 
Vol.    14.    p.   252. 

Code  Civ.  Proc.  8.  C.  sec.  146.  concerning  V  of  action  of  domestic  com- 
pany,   Vol.    19,   p.    354. 

Gen.  Stat.  Minn..  1894.  sec.  5186,  concerning  residence  of  corporation, 
construed,   Vol.    19.   p.    267. 

V  of   action   against   company   under   Neb.    Code,    Vol.    15,    pp.    298.    299. 

V  of  action  under  statute.   Vol.    19.   p.   93. 

Where  case  may   be   sent   on  change  of.    Vol.    5.    p.    149. 
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TEBDICT. 

[See  Judgment;  Supreme  Court.  | 

COURT  AND  JURY: 

Court  may  rectify  mistake  in.  Vol.  1,  p.   41. 

Direction  of  V,   Voi.    16,   pp.    102.    108.    107,    171.    826.    827,    892. 

When  court  should   direct.  Vol.   4,  p.   40.— Vol.   9,  p.   181.— Voi.   10,  pp.   129, 

208.— Vol.   11,  pp.   281.   299.— Vol.   12,  pp.   70.   176. 
When  court  should  not  direct  V,  Vol.   10,  pp.   194,  241.— Vol.   11,  pp.  11,  66, 

276.— Voi.    16.    p.    285.— Vol.    18,    p.    196. 
When  error   for  court   to  direct  jury   fUlnar  amount   of   damages,    Voi.    14. 

p.  5. 
Credibility    of    witnesses    and    weight    of    testimony    matters    for    Jury    to 

determine.  Vol.  19,  pp.  226,  858. 
Slight  excess  in   amount  of  V   not   sufficient   to   show   passion .  or   prejudice 

on  part  of  Jury.  Vol.  10,  p.  64. 
Should    be    set    aside    where    the    Jury    disregarded    a    proper    instruction. 

Vol.  7.  p.  48. 
That  V  of  Jury  for  amount  less  than  value  sworn  to  by  Insured  not  proof 

fraudulent  valuation.  Vol.   17,  p.   79. 
When  V  of  Jury  must  be  considered  only  advisory,  Voi.   14.  p.   129. 

EVIDENCE: 

Admissibility  of  finding  of  coroner's  Jury  in  evidence.  Vol.   18.  pp.  185,   189. 

200.  280.— Vol.   20.   pp.   185.   210.   289. 
Value  In  evidence  of  V  of  coroner's  Jury,   Vol.   17,   pp.   210.   248,   285. 

EXCESSIVE: 

Excessive  damages.  Vol.  3.  p.  87. — Vol.   5,  p.   27. 

Excessive  V  may  bo  cured  by  remittitur.  Vol.   8.   p.   91. 

Excessive  V  in  action  valued  policy,  ground  for  new  trial.  Vol.  14,  p.  289. 

PLEADING  AND  PRACTICE: 

Appellate  practice  where  evidence  conflicts.  Vol.  4,  p.  55. — Vol.  14,  p.  818. 

Defective  complaint  not  cured  by  V  based  thereon.  Vol.   19.   p.  74. 

Direction  of  V  by  trial  court  that  will  not  be  upheld.  Vol.   18.  p.  139. 

Equity  has  power  to  correct  V  by  adding  sum  omitted  by  Jury,  Vol.  9. 
p.  824. 

Error  to  direct — where  there  is  evidence  in  favor  of  other  party.  Vol.  7, 
p.   114.— Vol.  14.  p.  157. 

Error  to  direct  V  for  plaintlft  where  evidence  showed  breach  of  warranty 
in  application.  Vol.   14,  p.   185. 

Error  in  V  by  overvaluation  of  property  destroyed,   Vol.    18.   p.   98. 

Failure  of  defendant  to  object  to.  Vol.  1.  p.  75. 

Failure  of  court  to  charge  that  V  of  loss  be  proportional  to  total  in- 
surance was  without  prejudice.  Vol.   16,  p.  59. 

Presumption  In  favor  of  V.  Vol.   8,  p.   206. 

Question  of  Joint  V  where  separate  and  distinct  cause  of  action.  Voi.  14. 
p.  246. 

Remedy  in  new  trial  for  V  too  small  an  amount.  Vol.  16,  p.  809. 

Reversal  of.  on  the  evidence.  Vol.   2,  p.  59. 

That  company  by  a  certain  act  waived  a  policy  condition,  excludes  pre- 
sumption that  it  was  unintentional.  Vol.   8,  p.   166. 

Third  V  for  party  in  same  cause  will  not  be  disturbed  on  appeal.  Vol.  16. 
p.  278. 

V  for  damages  in  action  for  tort  to  be  for  aggregate  sum.  Vol.  19.  p.  841. 

When  defect  in  complaint  deemed  cured  by  V.  Vol.  9.  p.  176. — Vol.  18. 
p.  17. 

When  must  stand  on  appeal.  Vol.  1.  pp.  81.  37,  79.  89. — Voi.  4.  pp.  20,  62. 
67,    82,    122,   133.— Vol.    12,   pp.   92,   185.— Vol.   18.   p.    137. 

SPECIAL  VERDICT: 

Failure  of  Jury  to  And.  in  special  V  that  reasonable  notice  was  given  or 
waived,   entitles  company  to  Judgment.  Voi.   8.   p.   62. 

Requisites  of  special — in  sn  action  on  a  policy.  Vol.  7.  p.  88. — Vol.   8.   p.  98. 

Scope  of  Interrogatories  on  special  V  under  Iowa  code.   Vol.   11.  p.   11. 

Special  finding  that  proofs  of  loss  were  never  furnished,  is  not  incon- 
sistent with   general   verdict   for   plaintiff.   Vol.    2.   p.    32. 

Special  V  which  states  three  different  amounts  to  which  plaintiff  may  be 
entitled,   under  different   constructions  of   law,   is   good.   Vol.   8,   p.    185. 

Special — that  house  was  occupied  "for  washing,  ironing,  coolclng.  eating  and 
storage,"  does  not  conflict  with  general — that  house  was  occupied  as 
dwelling.    Vol.    3.    p.    72. 
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VERDICT. — Continued. 

Special  V  controls  general  V,  Vol.  6.  p.  6.— Vol.   8.  p.  129.— Vol.  10,  p.  199. 

Special  V' considered  and  held  Insufficient  to  sustain  Judgment  for  insured. 
Vol.  10.  p.  142. 

Sufficiency  of  special,  to  support  Judgment,  Vol.  6,  p.   71. 

Validity  of  judgment  rendered  on  special  V  not  covering  all  Issues  of  fact. 
Vol.  14,  p.   149. 

Variance  in  special  finding  and  general  V.  Vol.   14,  p.   268. — ^Vol.  lU,  p.  250. 

What  special,  must  show,  Vol.   8,  p.  64. — Vol.  6.  p.   14. — Vol.    11,  p.  66. 

When  erroneous  instruction  cured  by  special  V,  Vol.  10,  p.  199. 

Where  plaintiff  claims  under  assignment  from  all  members  "In  good  stand- 
ing," a  special  finding  that  *'all  interested  In  the  fund"  did  not  join 
in  the  assignment,  is  not  inconsistent  with  general  verdict  for  plaln- 
tlft.  Vol.   2.  p.   98. 


-SUPPICIENCy  OF: 


What  sufficient,  as  accidental  death,  Vol.   6,  p.   6. 

What    sufficient    V    of    cause    of    death    to    justify    Judgment    on    accident 

policy.  Vol.  8,  p.   9. 
"We,   the  Jury,    find   for  the   amount   alleged   in   the  petition,    and   interest 

thereon."    is  sufficient   to  base  judgment   for  plaintiff.   Vol.    8,    p.    44. 
Insufficiency   of   V   of   arson   where   insured   burned   own   property.   Vol.    20, 

p.   22. 

^VERDICT  AGAINST  EVIDENCE: 

Finding  that  assignment   was  made  to  secure  a  debt   is   inconsifitent   with 

finding  that  assignment  was  made  in  payment  of  a  debt.  Vol.  9.  p.  194. 
Set  aside  for  being  against  welghf  of  evidence   to  show   notice  of  change 

in  ownership.   Vol.    16,   p.   50. 

V  in    favor    of    insurance    company     against    railroad    not    warranted    by 

evidence.   Vol.    20.    p.    78. 
When   will    be   set    aside   as   contrary    to   evidence.    Vol    3.    pp.    12.    89.    127. 

141.— Vol.    4,    pp.    8,    66.    84.— Vol.    5.   p.    167.— Vol.    6,   p.    85.— Vol.    7.   pp. 

6.    132.— Vol.    8.    pp.    18.    111.— Vol.    18,    pp.    211.    212. 
Will  not  be  set  aside  on  account  of  conflict  in  evidence.  Vol.    2.  pp.  2.   11, 

12.    78,   84.   85,   100.— Vol.    3,    pp.    40,    64.   72.    75.   86,    89,    118.— Vol.    5.   pp. 

80,  81,  88,  89.  41.  44.  141.— Vol.  6.  p.  107.— Vol.   8.  p.  77.— Vol.  9.  p.   108. 

—Vol.    10,    pp.    161.    188.— Vol.    16,    pp.    33,    192.— Vol.    16.   p.    353. 

MISCELLANEOUS: 

Evidence  of  fraud  and  misrepresentation  of  Insured  warranting  instruction 

of  court  to  find  V  for  company.  Vol.    19,  p.    182. 
Evidence   sufficient   to   sustain   verdict   for   plaintiff,    where   agent    sued    for 

commission  on  renewals.  Vol.   13,   p.   840. 
Finding  that  defendant  received  proofs  of  loss  is  not  equivalent  to  finding 

that  reasonable  notice  was  given.  Vol.  8.  p.  62. 
For    cost    price    of    goods,    there    being    no    other    evidence    of    value,    must 

stand.  Vol.  10.  p.  106. 

V  for  entire  amount  of  recovery  on  severable  contract.   Vol.    19,   p.   16. 

V  not  to  be  directed  In  favor  of  company  on  ground  of  difficulty  in  arriv- 

ing at   cash   value  of  articles  destroyed.   Vol.    19,    p.    87. 

V  of    suicide    while    Insane    is    finding    in    fact    that    Insured    did    not    in- 

tentionally take  his  own   life.  Vol.   16.   p.   221. 
Verdict  finding  for  plaintiff  where  Injured  by  riding  bicycle  against   heavy 

wind,    as   to   voluntary  exposure   to  danger,    not   objectionable.    Vol.    13. 

p.   298. 
What  is  equivalent  to  finding  for  full  amount  of  oertlHcate,  Vol.   S.  p.   165. 
Where  direction  of  V  requested  by  both  parties.  Vol.   16,  pp.  60.  335. 
Where  V  should  have  been  directed   for  defendant,   as  to  death   of  Insured 

by   suicide.    Vol.    14,    pp.    110.    Ill,    201.— Vol.    16.    p.    222. 
Where  V  will  not  be  disturbed  on  evidence  fraud  on  Ignorant   person.  Vol. 

17,  pp.   138.   189. 
Will  not  be  set  aside  because  evidence  falls  to  show  specific   insurance  and 

loss  on   each   item   of   property.    Vol.    IS,    p.    29. 

YKNDOB  AND  VKNDEE. 

[See   Policy;    Title.] 

Breach  of  policy  provisions  against  incumbrance   by  vendor's  lien.   Vol.   16, 

p.    69.— Vol.    19.   p.    86. 
Conditional  sale  of  property  that  avoids  policy.  Vol.   18.   pp.    16.   23. 
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VENDOR  AND  VENDEE.— Continued. 

Distribution    of    proceeds    of    policy    vrhere    loss    occurs    cfter    contract    for 

sale.  Vol.   14,   pp.   22.   28. 
Insurable  Interest  of  vendee.  Vol.  16.  p.   35. — ^Vol.  16,  p.  18. 
Rev.    St.    Wis.,    1898,    sec.    2302,    providing    for    transfer    interest    in    land, 

construed.    Vol.    16.   p.   48. 
Liability    of    vendor,    under    contract    with    vendee    to    Insure,    for    money 

collected   on  policy   taken   in   name  of   vendor.  Vol.   5.   p.   38. 
Right  of  vendee  to  fire   policies   held   by  vendor.   Vol.    11,   p.    860. — ^Vol.   16, 

p.   58. 
Right    of    vendor    to    set    aside    assignment    made    without    Icnowledge    of 

prior  death  of  Insured.  Vol.   16.  p.   206. 
Rights  of  vendor  in  transfer  of  title  after  loss.   Vol.   20.   p.   12. 
Right  of  one  In  possession  of  property  under  conditional  contract  for  sale. 

Vol.    19.    pp.    10,    11,    26.    28,    83.— Vol.    20,    pp.    50.    51,    78.    88. 
Rights  of  parties  in  Insurance  for  benefit  of  vendor.  Vol.   18.  p.   22. 
Rights  of  vendor  to  insurance  and  proceeds  of  insurance.  Vol.   10,  p.   162. — 

Vol.  20.  p.  17. 
Transaction  sufficient  to  set   aside  assignment  by  mistake  of  fact.  Vol.   16. 

p.    170. 
Solo    and    unconditional    ownerhsip.    Vol.    16.    p.    101. — Vol.    18,    pp.    2,    7. — 

Vol.   19,  p.   17. 
Vendee  included  in  "for  account  of  whom  It  may  concern,"  Vol.  16,  p.  185. 

VOID. 

[See   Forfeiture:    Policy.] 

APPLICATION: 

Certificate     fraudulently    obtained     In    association     by    one    past    the     age 

limit.   Vol.    19,    pp.   218,    219. 
Misdescription  of  risk  that  will  avoid  policy.  Vol.   20,  pp.   88,  34. 
Misrepresentations,  in    application    that    wllT  work    forfeiture,    Vol.    18,    pp. 

Ill,    112.   114. 
Policy  not  V  for  alterations  In  application.  Vol.   15.  p.   101. 

ASSIGNMENT: 

Agreement  of  married   woman  to  become   wife  of  another  in  consideration 

of   policy   assigned,   Vol.    19,    p.    144. 
Assignment   of  policy   without   delivery   or   consideration.   Vol.    20,   p.    9. 
Assignment  of  wagering  policy.   Vol.    20.   p.   140. 
Laws   N.   Y.,   1896.   ch.   272,  sec.   22.   concerning  assignment  of  wife's  policy. 

construed.   Vol.    20.   p.    104. 
Policy    assigned    to    one    without    Insurable    Interest.    Vol.    18,    pp.    104.    105.. 

129,    130,    171.— Vol.    19,    pp.    134,    135,    162,    169.    176,    190. 

CONTRACT: 

Company  estopped  to  claim  contract  V  from  which  It  has  taken  profits. 
Vol.    18.   pp.    196,    198. 

Contract  of  consolidation  of  associations  organized  In  different  States  is 
V,   Vol.    18.    pp.    287,    238. 

Question  of  tender  or  return  of  premium  not  raised  in  defense  of  V  con- 
tract. Vol.   19,  p.   183. 

Separation  agreement  of  husband  and  wife  V  by  resuming  marriage  re- 
lation.  Vol.    20.   p.    104. 

Wagering  contract  illegal  and  V.   Vol.   17.  p.   160. 

DEFINITIONS: 

Construction   of,   as   used   in  benefit   certificate.   Vol.    -,   p.    85. 

Means  avoidable.   Vol.   12,   pp.    31.   92,    95. 

"V,"  when  subject  to  construction.  Vol.  15,  p.   17. 

POLICY: 

Agreement  of   company   to   pay   policy   in   favor  of  deceased  wife   to   estate 

of  Insured.  Vol.   19,  p.   121. 
Breach  of  vacancy  clause  that  will  render  policy  V,  Vol.   19,  pp.   10,   21. 
Breach  of  limitation  as  to  other  insurance.   Vol.   19,   p.   19. 
Change    In    form   of   standard    policy    considered.    Vol.    18,    p.    36. 
Condition  that   policy  shall   be  V  without  notice.   Vol.    16,   p.    lii. 
Illegal  policy,  without  knowledge  or  consent  of  ii)sured.   Vol.   17,  p.   130. 
Medical  examiner  clause  V.  Vol.   15,  p.   118. 
No   recovery   of   premium   on   policy   V   because   prohibited    by   statute.   Vol.. 

16.   p.   174. 
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VOID. — Continued. 

Policy  V  for  lapse  of  time.  Vol.  15.  p.  280. 

Policy  not  V  for  lack  of  revenue  stamp.  Vol.  16.  p.  101. 

Policy  V  as  to  Insured  Is  V  to  beneficiary,  Vol.   18.  pp.   171.   198.   248. 

Policy  not  V  until  beneficiary  falls  to  srlve  evidence  demanded.  Vol.  16, 
p.    165. 

Policy  V  by  breach  of  provisions  as  to  ownership.  Vol.   17.  pp.   16,   28. 

Policy  V  for  other  Insurance.  Vol.   15.  pp.  5.  7,   9,   39.   62,   112. 

Policy  not  V  for  other  insurance  where  company  ignored  request  of  in- 
sured for  cancellation.  Vol.   17,  p.   76. 

Policy  on  building  not  avoided  by  false  swearing  in  policy  on  contents. 
Vol.   20.  p.   21. 

Ratification  of  policy  after  loss.  Vol.  16.  pp.  81,  64. 

Return  or  tender  of  premium  condition  precedent  to  company  declaring 
V  policy.  Vol.   17,  p.   140. 

Validity  of  policy   and   notes  of  minor.   Vol.   14.  p.    124. 

Where  policy  V  as  to  part  was  V  as  to  whole.  Vol.   18.  p.   86. 

PRACTICE: 

Extension   of   time   for   filing  bill    of   exceptions   after   term   is   V.   Vol.    18, 

p.   64. 
Non-compliance  with   statutory   provisions  by  otflcer  of  court   renders  sale 

V.  Vol.    18,   p.   27. 
Reliance  on  statute  passed  after  action  barred.  Vol.    18,   pp.    37,   38. 
Under  St.  Clair  (Mich.)  Clr.  Ct.,  Rule  7,  defense  based  on  void  instruments 

must  be  specially  pleaded.  Vol.  14.  p.  87. 

MISCEL.L  A  NEOU8 : 

Document  of  sea  insurance  held  Invalid,  Vol.   16.  p.   350. 

Pall  of  building,  Vol.   19.   pp.   88.   84. 

Forfeiture    by    fraudulent    and    wilful    misrepresentation    in    proofs   of    loss. 

Vol.    18,   p.    85. 
Provision  of  constitution  of  association  suspending  benefits  of  member  for 

one  month  after  payment  of  arrears  Is  V.  Vol.  18.  p.  105. 
Sec.    6,    Act   March    9.    1883    (Acts   Ind..    1883.    p.    204,    ch.    135).    concerning 

want   of   insurable   Interest,   construed,   Vol.    17.   p.    227. 
Sec.  1.  Act  Pa.,  May  7.  1889   (Laws  1889.  p.  116),  making  it  a  misdemeanor 

for  any  agent  to  give  rebate  for  premium,  construed.  Vol.   17.  p.  148. 
Settlement  procured  by  fraud.  Vol.  19,  p.  161. 
Where  Insured  commits  suicide  while  sane.  Vol.   16,  p.   258. 
Where  premium  can  not  be  recovered  by  Insured.  Vol.   17.  pp.  136,   143. 

VOLUNTARY  ASSOCIATIONS. 

[See  Unincorporated  Society;  Parties.] 

Can  not  sue  in  the  name  adopted  as  association.  Vol.   12,   p.   236. 

Certificate  in  V  invalid   for  non-compliance  with  statute.   Vol.   16,   p.   246. 

Distribution  of  funds  of  V  in  England  upon  failure  of  objects  of  as- 
sociation. Vol.   10,   p.    206. 

Effect  of  majority  vote  to  incorporate  V,  Vol.   11,   p.   254. 

Effect  of  withdrawal  of  two-thirds  of  membership  of  V,   Vol.   11.  p.   254. 

Effect   of  illegal  attempt   In  incorporate  V,   Vol.   9,   p.   227. 

Member  of  V  can  not  be  expelled  without  notice  and  hearing.  Vol.  10.  p.  203. 

Liability  of  members  of  V.  Vol.  9.  p.  219. 

Liability  of  V   granting  funeral   benefit.   Vol.    12,   p.   312. 

Of  bicycle  o^trners  for  mutual  protection  is  not  an  Insurance  corporation. 
Vol.   10,  p.   359. 

Parties  to  actions  for  or  against  V,  Vol.  9,  p.  219. — Vol.  10,  p.  258. — Vol. 
12.  p.   282. 

Parties-plaintiff  In  action  on  treasurer's  bond.  Vol.  12,  p.  262. 

Provisions  of   constitution   of   V   are   binding.   Vol.    13,   p.    805. 

Remedy  of  members  of  V  for  marine  Insurance  in  case  of  loss.  Vol.  9. 
p.  279. 

Right  of  V  to  appeal  to  civil   courts.  Vol.   9.  p.   210. — Vol.   14,   p.   200. 

Right  to  benefits  under  by-laws,   construed,  Vol.   13.  p.   305. 

Rights  of  members  In  property  of  V.  Vol.    10,   pp.    343,    244,   282,   284. 

Rights  to  recover  property  in  hands  of  former  member.  Vol.   10,  p.  244. 

Service  of  process  in  action  against  V.  Vol.  12.  p.  282. 

Stipulation  in  articles  of  association  of  V  that  loss  should  be  ascertained 
by   members,   construed.  Vol.   9,   p.   279. 
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WAOEB  POLICY. 

[Bee   Insurable   Interest;    Contract;   Reinsurance.] 

A  policy  i>ayable  to  a  mere  friend  la  W  in  Kentucky,  Vol.  8,  pp.  174,  184. 

Annotation  on  W.  Vol.   8,  p.   201. 

Art.  296.  Civil  Code  of  Lower  Canada,  construed  as  to  W.  Vol.  13,  p.  123. 

Assignment  of  policy.  Vol.  17,  p.  148. 

Asslgrnment  of  policy  to  one  without  insurable  Interest  creates  W,  Vol.   18, 

pp.   104.  106,   129.  130.  171. 
Assignment  of  policy  to  one  without  insurable  Interest  not  W  in  Vermont,  Vol. 

19.  pp.  167,  168.  169,  176. 
Assignment  of  policy  to  a  creditor,  to  secure  advances  made  and  to  be  made,  is 

valid.   Vol.   8,   p.   214. 
Beneficiary  who  collects  proceeds  of  W  is  liable  to  representatives  of  insured 

therefor.  Vol.  8,  p.  176. 
Bums'  Rev.   St.  Ind.,   1901,  sec   4905,  concerning  policies  on  lives  of  persons 

without  their  knowledge.  Vol.  16.  p.  187. 
Can  not  create  an  estoppel.  Vol.   12,  p.   207. 

Civ.  Code  Qa.,  sees.   2114,   2116,  concerning  assignment  of  policy  to  one  with- 
out insurable  Interest,  construed,  Vol.  20,  p.  140. 
Defense  of  is  affirmative.  Vol.   16,  p.   164. 
Distributing  dividends  does  not  make  W,  Vol.   15,  p.   163. 
Duty  of  courts  in  connection  with  W,  Vol.  12,  pp.  157,   207. 
Estoppel   of   assignor   of   policy    to  one   without   Insurable   interest   to   deny 

validity  of  assignment.  Vol.  19.  p.  169. 
Evidence  of.  Vol.  6,  pp.   110,  144.— Vol.  6,  p.   141.— Vol.  7,  p.  112.— Vol.   8.  p. 

201. 
Insurance  obtained  on  life  by  person  without  Insurable  interest.   Vol.   19,   pp. 

134,   185,    162,   169.   176,    190. 
Insurance  of  his  life  by  debtor  In   favor  of  creditor  not  wagering  contract. 

Vol.  14.  p.  231.— Vol.  16,  p.   183. 
Letter  from  beneficiary,   thanking  insured  and   promising  to  pay  assessments, 

does  not  establish  W,  Vol.  9,  p.  223. 
Policy  in  favor  of  wife  not  W,  Vol.  17,  p.  128. 
Policy  insuring  royalty  contracts  on  patents  is  not.  Vol.  1,  p.  11. 
Policy  payable   "to  wife,   at  marriage.    If  not  married  to  him   until   after  the 

expiration  of  two  years,"  is.  Vol.  1,  p.  76. 
Policy -procured  by  religious  society  on  life  of  a  member  Is.  Vol.  7.  p.  133. 
Representatives  of  Insured  may  recover  proceeds  of  W  from  assignee  thereof, 

Vol.   10.   p.   272. 
Right  to  recover  money  or  property  obtained  under  wager  contract.   Vol.    18. 

p.   129.— Vol.  20.  p.  116. 
Right  of  insured  to  assign  policy  without  consideration.  Vol.  19,  pp.  140.  190. 
Wager  policies  speculation  in  life,  Vol.  13.  p.  198.— Vol.   17,  p.   160. 
When   one  who   Is  too  poor  to  pay  premiums   may   take  policy  and   assign   to 

third  person,  who  pays  premiums.  Vol.   12,  p.   171. — Vol.   13,  p.   123. 
When  assignment  without  Insurable  interest  is  not  W,  Vol.  12.  pp.  171,  211. — 

Vol.    14.  pp.   120,   124. 
When  contract  for  reinsurance  not  considered  W,  Vol.   12.   p.   348. 
When  contract  for  reinsurance  considered  as  W,  Vol.   12,  p.   126. 
Who  takes  money  under,  Vol.  7.  p.   156. 

WAIVER. 

[See  Agent;    Broker;    Estoppel;    Evidence.] 

ACTS  OP  COMPANY: 

Acts  relied  on  as  W  must  be  acts  of  persons  with  authority  of  W,  Vol.  8.  p. 
174.— Vol.   19,  p.   281. 

Attempt  to  show  W  by  acts  and  conduct  of  company  resting  in  parol,  Vol.  17, 
p.    84. 

By  investigation  of  loss.  Vol.  12,  p.  112.— Vol.  13.  p.   21. 

By  putting  Insured  to  trouble  or  expense  after  loss,  Vol.  12.  p.  4  6. 

Company  estopped  by  course  of  conduct  leading  insured  to  deem  limitation 
clause  waived.  Vol.  17,  p.  86.— Vol.  18.  p.  4. 

Denial  of  liability  waives  60  days  time  in  which  to  pay  loss,  Vol.  3,  p.  89. — 
Vol.  4,  pp.  66.  67.— Vol.  5.  p.  21.— Vol.  6.  pp.  78,  89. 

Forfeiture  not  waived  by  receipt  of  part  payment  on  note  after  loss,  Vol.  4. 
p.    82. 

Of  breach  of  warranty  by  negotiation  for  settlement  of  loss.  Vol.  10,  p.  49. 

Of  ninety  days  within  which  to  pay  loss,  by  denying  liability.  Vol.  4,  p.  28. 

Of  time  for  payment  of  loss,  by  payment  before  that  time.  Vol.  14,  p.  317. 

Of  proofs  that  loss  not  occasioned  by  invasion  or  riot,  by  company  denying  lia- 
bility. Vol.   17.  p.   27. 
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Of  time  within  which  to  pay  loss  by  denying  liability,  Vol.  7,  pp.  66.  179.— 
Vol.  »,  pp.  149.  800.— Vol.  11,  pp.  87.  52,  75.- Vol.  13,  pp.  58,  55,  96.— 
Vol.  14.  p.   68.— Vol.  17.  p.  68. 

Of  sworn  statement  of  loss  by  neglect  of  company  to  return  invoice  for  sig- 
nature. Vol.    18,  pp.   13.   14. 

When  inspection  of  loss  by  company  not  W  of  breach  of  policy  conditions.  Vol. 
12.   p.    138. 

When  so  stipulated  in  policy,  the  taUng  possession  of  injured  property  by  com- 
pany will  not  amount  to,  of  cause  of  loss.  Vol.  8,  p.  151. 

ADJUSTER: 

Acts  and  visits  of  adjuster  held  not  to  waive  proofs  of  loss.  Vol.  18,  pp.  9.  10. 
Adjuster  authorised  to  adjust  and  settle  losses  may  waive  proofs  of  loss.  Vol.  7, 

pp.  36,  41.— Vol.  9,  pp.  46,  66.  90,  149.— Vol.  10,  p.  138. 
Adjuster  can  not  waive  proofs  of  loss.  Vol.  7,  p.  62. 

An  offer  of  a  sum  in  adjustment  of  the  loss  is  not,  of  forfeiture,  Vol.  4,  p.  38. 
Authority  of  adjuster  to  deny  liability.  Vol.  13,  p.  68. 
Authority  of  adjuster  to  waive  policy  conditions.  Vol.  8,  p.  137. — Vol.  9,  pp.  45, 

66,  90.  122.  192,  197,  224.— Vol.  12,  pp.  82,  186.— Vol.  13,  pp.  45.  73.— Vol. 

19,  pp.  115.  116. 

By  proceeding  to  adjust  loss  after  knowledge  of  conditions.  Vol.  1,  pp.  44,  45, 

58.  59. 
Effect  of  agreement  that  no  act  of  adjuster  should  be  deemed  W.,  Vol.  12,  p.  63. 

—Vol.  14,  p.  50.— Vol.   16,  pp.  70,   833.— Vol.   20,  pp.   14,  315. 
Forfeiture  is  not  waived  by  promise  of  adjuster  to  refer  matter  to  company. 

Vol.  6,  p.  47. 
Inspection  of  damaged  goods  by  adjuster  not  W  of  right  to  appraisal.  Vol.  17. 

p.  107. 
Insured  may  show  W  of  proofs  of  loss  by  adjuster  notwithstanding  letter  from 

company  that  compliance  with  policy  conditions  will  be  Insisted  on.  Vol.  10. 

p.  140. 
Of  forfeiture  by  adjusting  loss.  Vol.  13,  pp.  60.  89. 
Of  proofs  of  loss  by  acts  of  adjuster.  Vol.  12.  pp.  96.  136,  143.— Vol.  17,  p.  77.— 

Vol.  19,  p.  70.— Vol.  20,  pp.  7,  27,  39,  42.  83.  314. 
Of  form  and  time  of  notice  by  sending  adjuster  and  demanding  proofs  of 

loss.   Vol.   9.  pp.   37.   52. 
Of  forfeiture  by  adjusting  and  allowing  loss.  Vol.  5,  pp.  28.  69. — Vol.  12.  p.  32. 
Of  forfeiture  not  waived  by  adjuster  directing  insured  to  prepare  proofs  of  loss 

where  adjuster  was  ignorant  of  forfeiture,  and  denied  liability  on  learning 

of  it.  Vol.  8.  p.  55. 
Of  proofs  of  loss  by  promise  of  adjuster  to  pay  loss.  Vol.  10,  pp.  115.  131. — ^Vol. 

20.  p.  42. 

Of  proofs  of  loss  by  adjuster  denying  liability.  Vol.  8.  pp.  130,  142,  146.— Vol. 

10,  pp.  118.  134.— Vol.  11,  p.  23.— Vol.   19,  p.  52. 
Of  wrlttdh  notice  of  loss  by  sending  adjuster  to  adjust  loss,  Vol.  9,  p.  33. 
Of  proofs  of  loss  by  notifying  Insured  that  adjuster  would  call  and  settle,  fol- 
lowed by  appearance  of  adjuster  and  promise  to  settle.  Vol.  7.  pp.  16.  36. — 

Vol.  8,  p.  33.— Vol.  9,  p.  148. 
Of  proofs  of  loss  by  adjuster  stating  that  same  were  unnecessary.  Vol.  10,  p.  113. 
Of  proofs  of  loss  by  ofCer  to  settle  at  reduction  of  damages.  Vol.  18,  p.  49. 
Of  proofs  of  loss  by  adjuster  leading  insured  to  believe  that  loss  will  be  paid. 

Vol.  11,  p.  20. 
Of  proofs  of  loss,  by  adjuster  agreeing  that  a  list  of  goods  destroyed  would  be 

deemed  sufficient.  Vol.  9,  pp.  20,  23. 
Of  forfeiture  by  adjuster  putting  insured   to   trouble  and   expense   in   malclng 

proofs  of  loss.  Vol.  14,  pp.  40.  96,  257. 
Of  proofs  of  loss  by  adjuster  visiting  flre,  and  taking  list  of  loss,  and  inspecting 

same.  Vol.  8,  p.  123. 
Of  proofs  of  loss  by  local  agent  participating  in  adjustment  and  stating  that 

same  need  not  be  made  until  he  heard  from  the  company.  Vol.  10,  p.  129. 
Of  proofs  of  loss  by  ratiflcation  of  agreement  between  adjuster  and  insured.  Vol. 

19,  p.  72. 
Of  notice  of  death  by  adjuster  visiting  place  of  death  and  investigating  claim. 

Vol.  19,  p.  299. 
Of  plans  and  speciflcations  of  burned  building  by  company  requesting  insured  to 

deliver  same  to  adjuster,  Vol.  14,  p.  104. 
Of  proofs  of  loss  by  adjuster  promising  to  make  out  same.  Vol.  14.  p.  42. 
Of  right  to  arbitration  by  adjuster  agreeing  to  accept  estimates  to  be  made  by 

carpenter.  Vol.  12,  p.  186. 
Power  of  adjuster  to  waive  proofs  of  loss.  Vol.  IS.  pp.  44,  116. — Vol.  18,  pp.  66, 

61,  84,  801. 
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Proofs  of  loM  within  sixty  days  not  waived  by  failure  of  insured  to  fumiah  tat- 

iafactory  information  to  adjuster.  Vol.  17,  p.  21. 
Remark  made  by  adjuster  not  W  of  appraisal  of  loss.  Vol.  17.  p.  107. 
Risht  of  company  to  arbitration  not  waived  by  adjuster  malcins  examination  of 

loss.  Vol.  3,  p.  58.— Vol.  11,  p.  132. 
Statement  by  agent  to  assured  that  adjuster  would  call  and  for  assured  to  get 

his  appraiser  ready  is  not — of  proofs  of  loss.  Vol.  7,  p.  61. 
W  by  adjuster  not  a  W  by  company.  Vol.  15.  pp.  20,  46. 

When  partial  adjustment  of  loss  will  not  waive  making  of  proofs.  Vol.  1.  p.  61. 
Whether  forfeiture  waived  by  knowledge  of  adjuster,  Vol.  16,  pp.  73,  105. 
When  proceeding  by  adjuster,  jnrith  knowledge,  will  not  constitute — of  forfeiture. 

Vol.  8.  pp.  16.  66. 
When  attempt  to  adjust  loss  will  not  constitute.  Vol.  4,  p.  26. — Vol.  6,  p.  63. — 

Vol.  18,  p.  43. 

AGE: 

Averment  of  W  of  age  limitation  that  sets  up  new  contract.  Vol.  18,  p.  250. 
Of  age  limitation  of  by-law  of  association.  Vol.  18,  p.  181. 
No  W  of  age  limit  of  association.  Vol.  20.  pp.  219,  220. 

Of  misstatement  of  age  by  acceptance  and  retention  of  assessments.  Vol.  11,  p. 
274.— Vol.  13,  pp.   208.  228. 

AGENT : 

Acts  of  local  agent  from  which  W  may  not  be  implied,  Vol.  17,  p.  82. 

Agent  can  not  bind  company  by,  contrary  to  provisions  of  policy.  Vol.  2,  pp.  12, 

60,  64.— Vol.  3,  p.  42.— Vol.  7,  pp.  138,  142.— Vol.  15,  pp.  95,  225. 

Agent  may  waive  proofs  of  loss,  although  his  agency  as  to  new  business  has 

been  revoked.  Vol.  10,  p.  28. 
Agent  may  waive  condition  in  policy  requiring  consent  to  be  in  writing  Indorsed 

on  policy.  Vol.  5.  p.  30.— Vol.  6,  p.  82.— Vol.  11.  pp.  78.  213. 
Agent  without  authority  to  deny  liability  for  company.  Vol.   18.  p.  70. 
Agents  without  authority  to  waive  warranties.  Vol.  17.  p.  57. 
Agent  can  not  waive  provisions  of  Michigan  standard  policy.  Vol.  11.  p.  113. 
Agent   of  credit   insurance   company  may   waive   rating  by   mercantile   agency 

named  in  policy.  Vol.  9,  p.  311. 
Ascertaining  loss  by  agent  and  Insured  is  not  a  W  of  rights  under  policy. 

Vol.   15.  p.  S. 
Authority  of  agent  to  make,  must  be  proven,  Vol.  2,  p.  35. — ^Vol.  15.  p.  90. 
Authority  of  agent  to  waive  written  notice  of  loss,  Vol.  9,  p.  59. 
Authority  of  agent  to  waive  written  consent  to  chattel  mortgage.  Vol.  9,  p.  34. 
Authority  of  agent  to  waive  prepayment  of  premium.  Vol.  6,  p.   33. — Vol.   7,  p. 

42.— Vol.    8,  pp.    16.    55.    114.    139.    213.— Vol.    11,    pp.    60.    172.— Vol.    12,   p. 

162.— Vol.   13.  p.  160.— Vol.  19,  pp.  71.  72.  298. 
Authority  of  broker  to  waive  written  notice  of  cancellation.  Vol.  16.  p.  81. 
Authority  of  agent  to  waive  policy  provisions  by  parol.  Vol.   3.  pp.   1^2.   188. — 

Vol.  9.  pp.  8,  36.  52.  65,  77.  86.  107,  116.  122,  134,  145.— Vol.  17.  pp.  68.  69, 

72. 
Agent  has  no  power  to  waive  after  loss.  Vol.  15.  p.  13. 
Power  of  agent  to  waive  payment  of  premium.  Vol.  10,  pp.   298,   313. — Vol.  13, 

p.  263. 
Agent  may  waive  payment  of  premium  in  installments  and  accept  whole  pre- 
mium in  one  payment.  Vol.  7.  p.  2. 
Assured  bound  by  provision  in  policy  that  agent  has  not  power  to  waive  policy 

conditions.  Vol.  6,  pp.  79,  86. 
By  agent  though  forbidden  by  policy.  Vol.   15,  pp.   85.   86. 
Clerk  of  agent  can  not  waive  policy  conditions.  Vol.  9,  pp.  116.  183. 
Clause  In  policy  against — by  agent,  construed,  Vol.  8.  pp.  27.  28,  29.  32.  33,  40. 

42.  46.  55,  66.  59,  62,  74,  81.  88.  95.  122.  134.  135.  138.— Vol.  10,  pp.  24.  86. 

97.  187. 
Company  not  estopped  to  deny  agent's  authority  to  waive  policy  conditions,  Vol. 

13.  p.  200. 
Collusion  of  agent  with  insured  to  waive  policy  conditions.  Vol.  17,  p.  117. 
Demand  for  premium  by  agent  who  has  advanced  same  to  company  is  not  W  of 

forfeiture.  Vol.  9.  p.  159. 
Extension  of  time  by  general  agent  for  payment  of  premium  is  W  of  forfeiture 

for  non-payment.  Vol.  12.  pp.  187.  188. — Vol.  13.  p.  22. 
General  agent  may  waive  proofs  of  loss,  local  can  not.  Vol.  2,  p.  12. — Vol.  7,  pp. 

61,  91. 

Knowledge  and  consent  of  agent  to  transfer  of  title  is  waiver  of  endorsement  on 

policy,  Vol.  7,  p.  68. 
Local  agent  can  not  waive  written  consent  required  by  policy.  Vol.  4.  pp.  19.  20. 

38.  42.  48,  86.— Vol.  6,  pp.  42,  48,  56.  72. 
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Local  agent  can  not  waive  forfeiture,  Vol.  1,  p.  16. — ^Vol.  2,  pp.  22,  132. — Vol.  3. 
pp.  29,  83,  56,  69.  94,  95,  136.— Vol.  6,  p.  98.— Vol.  7.  pp.  41,  61.— Vol.  10. 
p.  106.— Vol.  11,  pp.  18,  19.— Vol,  14,  p.  69. 

Mutual  companies  bound  by  knowledge  and  conduct  of  agents  amounting  to  W 
and  estopiMl.  Vol.  12,  p.  80. 

No  W  of  health  requirements,  though  company  is  aware  that  agent  laclcs  infor- 
mation. Vol.  15.  p.  140. 

Of  gasoline  clause  by  agent.  Vol.  15.  p.  89. — Vol.  18,  p.  74. 

Of  monthly  remittance  by  agent  of  notes  taken  for  premiums,  by  acceptance  of 
notes  before  end  of  month.  Vol.  11,  p.  857. 

Of  payment  of  premium  by  agent  extending  credit  to  insured.  Vol.  10,  p.  5. — 
Vol.  16.  pp.  52.  151,  170  —Vol.  19,  p.  133. 

Of  premium  by  agent  where  insurance  In  effect  from  date  of  application,  Vol.  13, 
p,  289. 

Of  terms  of  policy  by  knowledge  of  agent.  Vol.  18,  pp.  100,  103,  242. 

Of  suspension  member  by  company  retaining  premium  and  ratifying  acts  of 
agent.  Vol.  16.  p.  385. 

Of  provision  to  keep  set  of  books  by  knowledge  of  agent  of  insured's  method  of 
bookkeeping.  Vol.  17.  p.  101. 

Of  illness  and  insanity  of  insured  by  knowledge  of  soliciting  agent.  Vol.  19.  p. 
140. 

Of  payment  of  premium  by  broker,  Vol.  13,'  p.  62. 

Oral  W  by  broker.  Vol.  17,  p.  68. 

Payment  of  premium  not  waived  by  agent  retaining  policy  without  urging  as- 
sured to  make  payment.  Vol.  7,  p.  132. 

Policy  provisions  not  waived  by  agent  without  authority.  Vol.  19,  p.  66. 

Power  of  agent  to  waive  policy  conditions.  Vol.  4,  pp.  15.  67.  69,  73. — Vol.  8,  pp. 
8,  50.  118,  122,  124,  139,  221.— Vol.  12,  pp.  27,  32,  38,  42.  50,  76,  79,  92.  93, 
105,  106,  121,  128.  132.  136,  141,  152,  179.  238.  318.— Vol.  13.  pp.  24.  26.  42, 
46,  69.  100.  128.  150.  202.  298.— Vol.  14,  pp.  3.  5,  21.  76,  96,  150,  192.  234.— 
Vol.  15,  pp.  6.  8,  36.  39,  81,  89,  112,  129.  316.— Vol.  16.  pp.  26,  34,  47.  52. 
92,  119.  143.  163.  164,  189.  814,  385.— Vol.  17.  pp.  13,  17.  33.  34.  45,  47.  57, 
68,  69,  72,  74.  81,  270,  271,  319,  358.— Vol.  18,  pp.  1,  3.  8.  16.  17,  24,  25,  33. 
34.  37,  41.  45,  46,  48.  54.  67,  61,  68,  70,  84.  86.  90.  93.  94,  118.  137.  138. 
141,  149,  170,  254,  255,  260.— Vol.  19,  pp.  1,  2,  5,  34.  88.  48.  49.  66.  69,  71, 
78.  80,  89.  93,  100,  104,  128,  131,  132,  142,  149.  163.  196,  197.  231,  234,  298, 
346.— Vol.  20.  pp.  1,  18,  14,  23,  26,  27,  39,  41,  47,  48,  53.  59.  69,  90,  102, 
110.  148,  149,  171,  172,  178,  181.  199.  200,  219,  220.  247,  267,  269. 

Power  of  agent  to  bind  company  in  Wisconsin,  Vol.  2,  p.  54. — Vol.  3,  p.  73. — 
Vol.  4,  p.  7. 

Power  of  agent  to  waive  proofs  of  loss.  Vol.  5,  pp.  59,  88.  90. — Vol.  8,  pp.  21. 
118,  121,  143.— Vol.  9,  p.  122.— Vol.  10,  pp.  74.  129.  131.— Vol.  11.  p.  99. 

Power  of  agent  to  waive  clause  requiring  good  health  of  Insured  at  time  of  de- 
livery of  policy.  Vol.  15,  pp.  144,  233. 

Power  of  general  agent  non-resident  company  to  waive  forfeiture.  Vol.  13,  p. 
126. 

Power  of  agent  to  bind  benefit  order  by,  Vol.  7,  p.  128. 

Provision  In  New  York  standard  form  of  policy  against  W  by  agent,  con- 
strued.  Vol.   C,   p.    49. 

Promise  of  agent  to  attend  to  renewal  of  policy.  Is  not  of  payment  of  premium. 
Vol.  4,  p.  75. 

Provision  of  policy  limiting  agent's  power  may  Itself  be  waived  by  him.  Vol.  13. 
p.  70. 

Secretary  not  presumed  to  have  authority  to  waive  written  consent,  Vol.  10, 
p.  44. 

Sec.  1750.  Code  Iowa,  concerning  power  of  agent,  construed,  Vol.  18.  p.  25. 

Statement  by  agent  that  he  would  see  that  insurance  was  kept  good  not  W  of 
endorsement  on  policy  of  change  in  title.  Vol.  14,  p.  41. 

Soliciting  agent  can  not  waive  provision  of  policy  requirement  endorsement  of 
consent  by  company.  Vol.  3,  pp.  27,  29.  75. 

Waiver  by  agent.  Vol.  1,  pp.  25,  27,  31,  34.  35,  40.  42,  44,  4  5.  50.  58,  59.  63,  74. 

When  promise  of  agent  to  endorse  consent  on  policy  Is  not  W  of  such  endorse- 
ment. Vol.  11,  pp.  16,  17. 
When  agent  can  not  waive  or  extend  time  of  payment  of  premiums.  Vol.  4.  pp. 

78.  75,  135.— Vol.  7,  pp.  134,  136. 
When  company  is  bound  by  knowledge  of  agent.  Vol.  19.  pp.  33,  38,  54.  80.  89, 
100,  102,  140. 

^APPLICATION: 

By  accepting  oral  application.  Vol.  8.  pp.  23.  48.   62,  68,  78,  99,  102.   121,   128, 

133.— Vol.  19.  pp.  2,  22,  23. 
By  issuing  policy  upon  an  application  containing  imperfect  answers.  Vol.  7,  p. 

146.— Vol.  12,  pp.  46,  224,  267.— Vol.  13,  pp.  9,  86.— Vol.  14,  pp.  102,  W5.— 

Vol.  16,  p.  189. 
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By  iMiulng  policy  on  application  containing  unanswered  question.  Vol.  2.  pp.  17, 
66.— Vol.  6,  p.  84.— Vol.  11,  p.  338.— Vol.  19,  p.  14 S.— Vol.  20,  pp.  28.  24. 

Erroneous  instructions  as  to  breach  of  warranty  in  application.  Vol.  18.  pp.  89, 
90. 

Issuing  policy  without  requiring  application.  Vol.  3,  pp.  11.*  42.  62.  67. — Vol.  4. 
pp.  40,  44.  62.  72.  SB.— Vol.  6.  pp.  16,  21,  61,  97.— Vol.  6,  pp.  20,  26,  84. 
41.  42,  43,  46,  71. 

Of  misrepresentations  in  application  for  fidelity  bond  by  taking  security  from 
bonded  employe  to  secure  defalcation.  Vol,  10.  p.  368. 

Of  misrepresentation  in  application  by  retaining  raemt>er  after  investigation.  Vol. 
16,  p.  261. 

Of  breach  of  warranty  in  application  for  liability  Insurance  by  assuming  charge 
of  defense  of  claim  against  Insured,  Vol.  10.  p.  364. 

Of  defense  of  misrepresentation  in  application  by  basing  refusal  to  pay  on>  other 
grounds.  Vol.  8,  p.  164. 

Of  error  In  application  for  liquor  tax  bond  by  failure  of  surety  to  object.  Vol.  16. 
p.  402. 

Of  false  answers  In  application  by  company  insisting  on  payment  premium  note. 
Vol.  20,  p.  106. 

Rev.  St.  Mo.,  sec  8091,  providing  that  W  must  be  made  in  writing  on  applica- 
tion and  polley.  Vol.  16,  p.  84. 

Of  defect  In  application  for  certificate  by  benefit  society  averring  readiness  to 
pay  on  correction.  Vol.  14,  p.  184. 

Rev.  Laws  Mass.,  ch.  118,  sec.  21,  concerning  Intent  of  misrepresentations,  con- 
strued,. Vol.  19,  p.  127. 

W  of  forfeiture  by  misstatements  of  agent  In  application,  Vol.  16.  pp.  46.  47, 
62,  65. 

When  promise  to  pay  claim  is  not  W  of  misrepresentation  in  application.  Vol. 
10.  p.  270. 

Waiver  of  want  of  formal  application  by  applicant  accepting  policy  with  knowl- 
edge of  same,  Vol.  18,  pp.  157,  169. 

When  failure  to  require  application  Is  not,  Vol.  6.  p.  70. 

ARBITRATION  AND  AWARD: 

Agreeing  to  arbitration  not  waiver  of  forfeiture.  Vol.  2,  p.  22. — Vol.  10,  p.  29. 
Agreement  for  arbitration  waives  proofs  of  loss.  Vol.  8.  p.  116. — Vol.  10,  pp.  21, 


115.  120.— Vol.  14,  p.  81.— Vol.  18.  p.  52. 
»ltn 


Arbitration  waived  by  company  failing  to  appear  at  time  and  place  appointed. 

Vol.  9,  p.  84. 
By  arbitrating  loss.  Vol.  2.  p.  43.— Vol.  5,  p.  49. 
Conclusiveness  of  award  not  waived  by  denial  of  liability  after  making  of  award, 

Vol.  10,  p.  69. 
Delay  of  company  in  lending  appraiser  held  not  to  constitute  W,  Vol.  18.  p.  24. 
Demand  of  appraisal  by  company  Is  W  of  any  question  as  to  Its  liability.  Vol. 

IS.  p.'66. 
Each  company  must  demand  appraisement  for  itself,   or  appraisement  will  be 

considered  waived.  Vol.  4,  p.  74. 
failure  of  Insured  to  demand  arbitration  not  waived  by  company  denying  liabil- 
ity after  suit  brought.  Vol.  7,  p.  19. — Vol.  8,  p.  80. 
Joining  In  an  appraisal  of  loss  as  W  of  separate  appraisal,  Vol.  16,  p.  65. 
When  agreement  for  appraisal  does  not  waive  defenses,  Vol.  10.  p.  127. 
Of  arbitration.  Vol.  4.  pp.  20,  41,  52.  63.  69.  66,  74. 
Of  arbitration  by  falling  to  demand,  Vol.  8.  p.  152. — Vol.*  10.  p.  48. — Vol.  11.  p. 

94.— Vol.  14,  p.  55.— Vol.  19,  p.  84. 
Of  arbitration  by  refusal  of  company  to  consent  to  same.  Vol.  10,  p.  140. — Vol. 

18,  p.  96. 
Of  arbitration  by  acceptance  of  proofs  of  loss.  Vol.  11,  p.  98. — Vol.  15.  p.  69. 
Of  arbitration  by  adjustment  of  loss  after  failure  of  appraisers  to  agree,  Vol.  8. 

p.  120. 
Of  arbitration  by  company  seeking  to  unreasonably  postpone  or  prevent  same. 

Vol.  6.  p.  65.— Vol.  18,  p.  10.— Vol.  15.  pp.  22.  29.  41.  69. 
Of  arbitration  by  charging  Insured  with  arson,  Vol.  5,  p.  50. — Vol.  18,  p.  120. 
Of  arbitration  clause  by  refusal  of  company  to  permit  submission  to  embrace  all 

articles  Insured  claims  policy  covered.  Vol.  11,  p.  38. 
Of  arbitration  by  failing  to  agree  to  new  arbitrators  after  disagreement  of  those 

first  appointed.  Vol.  8,  pp.  95.  124. 
Of  condition  requiring  appraisal  of  loss  by  delay  In  making  demand.   Vol.    6. 

p.  80. 
Of  proofs  of  loss  by  demanding  arbitration.  Vol.  8,  p.  45. — Vol.  13.  p.  10. 
Offer  to  submit  to  arbitration,  withdrawn  on  learning  of  breach  of  policy  condi- 
tion, is  not  W  of  forfeiture.  Vol.  8.  p.  96. 
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Of  arbitration  clause  by  agent's  statement  that  he  wanted  no  appraisal,  but 
would  settle.  Vol.  18.  p.  86. 

Of  non-residence  of  arbitrator  by  not  objecting.  Vol.  11,  p.  105. 

Of  right  to  arbitration.  Vol.  6,  p.  82.— Vol.  7.  p.  89.— Vol.  8,  p.  124. 

Of  right  to  arbitration  by  denying  liability.  Vol.  3,  p.  62.— Vol.  6.  pp.  15.-57.— 
Vol.  7.  pp.  35.  171.— Vol.  9.  pp.  73.  76.  264.— Vol.  10,  pp.  84,  46.  83.  84.  106. 
109,  318.— Vol.  11.  pp.  8.  14.— Vol.  12,  pp.  87,  106,  128.— Vol.  13.  p.  112.— 
Vol.  14.  p.  107.— Vol.  16,  p.  65. 

Of  right  to  appraisal  by  agreement  to  adopt  award  of  committee  appointed 
by  other  companies.  Vol.  13.  p.  27. 

Of  right  to  rebuild  by  demanding  arbitration.  Vol.  12,  p.  112. — Vol.  16,  p.  60. 

Of  right  to  arbitration  and  award  by  failure  of  company  to  comply  with  In- 
sured's request  therefor.  Vol.  9.  p.  11.— Vol.  12.  p.  6.— Vol.  14.  pp.  19,  105. 

Of  right  to  arbitration  by  refusal  of  company  to  act  In  good  faith.  Vol.  12,  p.  54. 

Of  appraisement  by  appraiser  selected  by  company  refusing  to  agree.  Vol. 
5.  pp.  49.  55.— Vol.  8.  pp.  37,  49.  76.— Vol.  19,  pp.  14,  16.  70,  71,  84.— 
Vol.   20.  pp.  4.   5.   87,   54. 

Of  the  selection  of  a  third  appraiser  or  umpire.  Vol.  6,  p.  78. 

Of  time  of  making  proofs  by  demanding  appraisal  of  loss.  Vol.  7,  p.  49. 

Of  void  award  by  company  Insisting  that  same  was  valid.  Vol.  16,  p.  97. 

Repudiation  of  award  Is  W  of  right  of  company  to  take  goods  at  appraised 
value.  Vol.  12,  p.  80. 

Right  of  company  to  arbitration  not  waived  by  silence  until  after  proofs  are 
served.  Vol.  3,  p.  53. 

Statement  In  letter  demanding  proofs  or  arbitration — "This  company  neither  ad- 
mits nor  denies  Its  liability,  nor  waives  any  of  its  rights  under  said  policy" 
— construed.  Vol.  9.  p.  75. 

Submitting  amount  of  loss  to  arbitration  does  not  waive  benefit  of  "valued- 
policy"  law,  Vol.   2,  p.   38. 

Taking  part  In  appraisal  of  loss  under  New  York  standard  policy  is  not  W  of 
mortgage.  Vol.  9.  p.  9. 

That  Insured  did  not  ask  appraiser  to  give  him  a  hearing  not  W  of  right  to 
same.  Vol.  17.  p.  19. 

"This  company  shall  not  be  held  to  have  waived  any  •  •  •  forfeiture  by 
any  requirement,  act  or  proceeding  on  Its  part  relating  to  the  appraisal." 
etc.,  construed.  Vol.  10,  p.  151. 

W  of  provision  for  appraisal  by  either  party  making  evident  Intention  to  defeat 
same.  Vol.  20.  pp.  43.  54. 

When  denial  of  liability  is  not  W  of  arbitration  clause.  Vol.  14,  p.  11. 

When  submission  to  arbitration  not  W  of  proofs  of  loss.  Vol.  14.  p.  57. 

ASSESSMENTS : 

Acceptance  of  assessments  In  arrears  when  member  is  sick  will  not  waive  for- 
feiture of  sick  benefits.  Vol.  3,  p.  120. 

Admission  by  member  that  assured's  lost  receipt  for  payment  assessment  fixed 
defendant's  liability  did  not  waive  forfeiture.  Vol.  16.  p.  234. 

Agreement  of  collector  to  advance  assessment  for  member  not  W  prompt  pay- 
ment by  lodge.  Vol.  16.  p.  266. 

By  accepting  payment  of  premiums  or  assessments  after  due.  Vol.  2,  pp.  80.  89. 
95.— Vol.  3.  p.  91.— Vol.  7,  pp.  96.  108,  127.— Vol.  8.  p.  191. 

By  acceptance  of  assessments  after  notice  of  facts  constituting  forfeiture.  Vol. 
7,  p.  111.— Vol.  11.  pp.  34,  254.— Vol.  16.  p.  298. 

By  paying  previous  excessive  assessments.  Insured  does  not  waive  right  to  re- 
fuse payment  of  subsequent  similar  excessive  assessments.  Vol.  9.  p.  221. 

Charges  warranting  cancellation  of  certificate  are  not  waived  by  acceptance  of 
assessments  and  dues  pending  the  Investigation,  Vol.  4,  p.  123. — Vol.  6. 
p.  95. 

BfFect  of  retention  of  check  received  In  pvayment  overdue  assessment.  Vol.  8, 
p.  10. 

Evidence  of  W  of  default  In  payment  of  assessments,  by  retaining  amount 
paid  after  default,  examined,  and  held  not  established.  Vol.  9,  p.  222. 

Forfeiture  for  failure  to  pay  assessments  not  waived  by  Insanity  of  Insured.  Vol. 
20,  p.  182. 

Forfeiture  not  waived  for  failure  to  pay  assessments  by  company  retaining  pay- 
ment after  death  of  Insured,  Vol.  19,  p.  263. 

Including  name  of  Insured  among  deaths  assessed  for.  not  W  of  suicide.  Vol.  11. 
p.  231. 

Levy  of  second  assessment  not  W  of  non-payment  of  first.  Vol.  18,  p.  31. 

Non-payment  of  assessment  not  waived  by  ofTer  of  association  to  return  over- 
due assessment  In  hands  of  local  secretary.  Vol.  18.  p.  177. 

Not  W  of  rights  for  member  to  pay  Increased  assessment  under  protest.  Vol.  16. 
pp.  252.  287.— Vol.  17.  pp.  222,  225,  239,  265,  256. 
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Not  inferred  from  fact  that  insured  had  been  allowed  to  pay  assesBments,  pre- 
vious to  the  last,  after  they  were  due.  Vol.  6,  p.  119. — Vol.  17,  pp.  181,  192, 
209. 

Of  forfeiture  for  non-payment  of  note.  Vol.  5.  p.  160. — Vol.  6,  p.  18. 

Otter  to  pay  assessment  not  accepted  is  not  W  of  objection  to  validity  of  asses- 
ment.  Vol.  9,  p.  237. 

Of  failure  to  pay  assessments  by  association  refusing  to  accept  same.  Vol.  17. 
pp.  223.  224.  262. 

Offer  to  pay  assessment  is  not  W  of  invalidity  of  notice  thereof.  Vol.  11.  p.  256. 

Of  right  to  cancel  policy  for  sickness  by  accepting  assessments.  Vol.  10.  p.  261. 

Of  forfeiture  by  continuing  to  assess  member.  Vol.  1,  pp.  66,  79. — Vol.  4.  p. 
101.— Vol.  5,  pp.  137.  138.— Vol.  6,  pp.  23,  28.— Vol.  9.  pp.  215,  232.— Vol. 
10,  pp.  61,  204.  226.— Vol.  11,  p.   293.— Vol.  12,  pp.   244.   280. 

Of  forfeiture  of  membership  for  non-payment  of  assessments  by  custom  to  re- 
ceive assessments  after  due  and  failure  to  cancel  membership.  Vol.  9.  pp. 
213.  238. 

Of  misrepresentation  in  application  by  collecting  and  retaining  assessments  after 
knowledge.  Vol.  10,  p.  211.— Vol.  13,  p.  265. 

Of  prompt  payments  of  assessments  not  shown  by  proof  of  promise  of  officers  to 
give  notice,  and  their  failure  so  to  do.  Vol.  9.  p.  230. 

Of  prompt  iMtyment  of  assessments  In  mutual  benefit  order.  Vol.  5.  p.  113. 

Of  rejection  application  for  transfer  by  member  continuing  to  pay  assessments 
in  original  order,  Vol.  16,  287. 

Of  reduction  of  benefits  by  insured  continuing  to  pay  assessments.  Vol.  18,  pp. 
203,  206,  207.  238.  239.  240. 

Of  suspension  of  lodge  by  accepting  arrearages.  Vol.  12.  p.  271. 

Of  seasonable  payment  assessment  by  society  denying  liability.  Vol.  1£,  p.  228. 

Value  of  parol  declarations  of  order  waiving  payments  of  assessment.  Vol.  14, 
p.  216. 

When  acceptance  of  assessments  after  loss  is  not  W  of  forfeiture.  Vol.  11,  p.  39. 

When  suspension  not  waived  by  acceptance  of  assessment,  Vol.  8,  p.  159. 

When  acceptance  of  assessments  after  breach  of  policy  conditions  not  W  of  for- 
feiture. Vol.  10,  p.  104.— Vol.  19,  pp.  25,  26. 

When  conditional  acceptance  of  overdue  assessment  not  W  of  forfeiture.  Vol.  14, 
pp.  183,  184.— Vol.  16,  p.  20.— Vol.  19,  p.  255.— Vol.  20,  p.  190. 

When  levy  and  collection  of  an  assessment  will  not  amount  to— of  forfeiture. 
Vol.  7,  p.  15.— Vol.  11,  p.  39. 

When  notification  to  insured  of  assessments  is  not.  of  forfeiture.  Vol.  6,  p.  92. — 
Vol.  7.  p.  103.— Vol.  10,  p.  228.-»-Vol.  11.  p.  207.— Vol.  14,  p.  206. 

ASSIGNMENT : 

Assent  of  company  to  assignment,  after  cause  of  forfeiture  arose,  constitutes 

W  of  forfeiture.  Vol.  8.  p.  10. 
Consent  of  company  to  assignment  of  policy  is  not.  of  forfeiture.  Vol.  5,  p.  89. — 

Vol.  15.  p.  201. 
Consent  of  company  to  assignment  of  policy  waives  ownership  clause.  Vol.   9. 

p.  47. 
ETvldence  considered  and  held  not  to  show  W  of  conditions  of  policy  relating  to 

assignment  of  policy.  Vol.  10,  p.  170. 
Of  Irregularity  in  form  of  transfer  by  act  of  officer.  Vol.  17,  p.  16. 
Of  provisions  against  assignment  by  company  paying  amount  Into  court.  Vol.  16, 

pp.  176,  192,  200. 
Written  consent  to  assignment  of  policy  may  be  waived.  Vol.  10,  p.  76. 

BENEFICIARY : 

Beneficiaries  not  estopped  by  attempted  waiver  of  sec.  1,  ch.  321,  Laws  N.  T., 
1877.  Vol.  13,  p.  132. 

Fraternal  orders  may  waive  irregularity  in  change  of  beneficiary.  Vol.  2.  p.  81. 
— Vol.  8.  p.  169.— Vol.  12,  p.  255. 

Laws  N.  Y.,  1879,  p.  641,  ch.  496,  permitting  W  of  class  to  whom  benefits  pay- 
able. Vol.  16,  p.  295. 

Kade  to  the  beneficiary  or  his  counsel,  inures  to  the  benefit  of  the  personal  rep- 
resentative of  the  assured,  who  brings  the  suit.  Vol.  2,  p.  117. 

Of  by-laws,  requiring  beneficiary  to  be  related  to  member.  Vol.  6,  p.  107. — Vol. 
8,  p.  161. 

Of  provisions  of  constitution  and  by-laws  of  mutual  aid  society  limiting  class  of 
beneficiary,  Vol.  19,  p.  207. 

Of  compliance  with  conditions  of  policy  as  to  change  of  beneficiary.  Vol.  10,  p. 
258.— Vol.   19.  p.   120. 

Of  surrender  of  certificate  when  beneficiary  changed.  Vol.  16.  pp.  234,  257,  260. 

Of  forfeiture  by  retention  of  premium  and  requiring  beneficiary  to  incur  trouble 
and  expense  In  connection  with  policy.  Vol.  11,  pp.  148,  149,  233,  311. 
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OfRcera  of  local  lodge  can  not  waive  provlslona  of  constitution  regarding  change 
of  beneficiary,  Vol.  12,  p.  27».— Vol.  13,  p.  221. 

Right  of  ascesament  association  to  waive  manner  of  making  change  of  benefi- 
ciary, Vol.  8,  p.  1B6.— Vol.  19,  pp.  204.  221,  238,  239,  335. 

Vested  rights  of  beneficiary  not  disturbed  by  any  act  of  company,  Vol.  18,  p. 
169. 

CANCELLATION: 

Cancellation  clause  not  waived  by  surrender  of  policy  without  proof  of  intent  of 
immediate  cancellation.  Vol.  13,  p.  121. 

Delivery  of  policy  under  misleading  Information  does  not  waive  right  of  com- 
pany to  cancel  policy.  Vol.  15,  p.  109. 

Forfeiture  not  waived  by  cancellation  of  policy  after  loss,  Vol.  20.  p.  296. 

Failure  to  formally  cancel  policy  will  not  waive  forfeiture.  Vol.  2,  pp.  4,  65, 
76.— Vol.  9,  p.  135. 

Forfeiture  of  certificate  not  waived  by  refusal  of  secretary  of  benefit  order  to 
cancel  membership  unless  back  dues  are  paid,  Vol.  9,  p.  207. 

Illegal  cancellation  by  company  excuses  payment  of  subsequent  premiums.  Vol. 
12,  pp.   233,  266,  288. 

Not  Inferred  by  answer  of  company  that  policy  was  canceled,  when  presented  to 
it  for  consent  to  assignment.  Vol.  4,  p.  38. 

Of  forfeiture  by  company  falling  to  cancel  policy  and  return  the  unearned  pre- 
mium. Vol.  4,  p.  70.— Vol.  5,  pp.  18,  98.  100.— Vol.  7.  p.  153.— Vol.  11.  pp. 
86.  107.-^Vol.   18.  p.  61.— Vol.  15,  pp.  17,  33,  86.   52.  82.  126,  129. 

Of  five  days'  notice  of  cancellation  by  insured.  Vol.  18,  p.  96. 

Of  option  to  cancel  policy  by  company  negotiating  for  new  loan.  Vol.  19.  p.  164. 

Of  return  of  unearned  premium  at  time  of  cancellation  by  demand  of  insured 
for  rescission.  Vol.  19.  p.  88. 

Of  right  to  claim  cancellation  by  company  accepting  and  retaining  note  for  pre- 
mium. Vol.  19,  p.  75. 

Where  company  orders  cancellation  on  learning  that  it  has  Issued  other  policies 
on  same  property  W  is  disproved.  Vol.  10.  p.  66. 

COMPROMISE : 

Arbitration  not  waived  by  company  offering  compromise.  Vol.  5,  p.  55. — Vol.   7, 

p.  143.— Vol.  16,  pp.  17.  75.— Vol.  19,  p.  34. 
Forfeiture  not  waived  by  offer  of  compromise,  Vol.  10,  p.  104. — Vol.  12,  p.  32.— 

Vol.  19,  pp.  79,  80.— Vol.  20.  p.  83. 
Offer  of  settlement  by  adjuster  not  W  of  policy  conditions,  Vol.  12,  p.  32.— Vol. 

19,  pp.  79.   80. — Vol.   20,  p.   83. 
Of  forfeiture  by  offer  of  compromise.  Vol.  12.  p.  149. 
Proposition  of  compromise  is  W  of  arbitration  clause.  Vol.  9,  p.  109. 

CONDITIONS  PRECEDENT: 

Code  Iowa,  sec.  1742,  requiring  sworn  statement  of  loss  as  condition  precedent 

to  recovery,  construed.  Vol.  16,  p.  35. 
Company  may  waive  conditions  precedent  to  change  of  beneficiary,  Vol.  11.  pp. 

172,  173,  288.— Vol.  12,  pp.  230,  804. 
Conditions  precedent  to  membership  in  fraternal   order  can  not   be   waived   by 

subordinate  lodge.  Vol.  11,  p.  229. 
Non-performance  of  conditions  precedent  waived  by  adopting  other  defense.  Vol. 

15.  p.  191. 
Of  breach  of  condition  precedent  by  not  objecting  before  trial   and   appeal    of 

cause.  Vol.  3,  p.  74.— Vol.  14.  p.  166. 
Of  compliance  with  conditions  precedent  not  shown  by  evidence  that  refusal  to 

pay  had  been  made  without  stating  non-compliance  with  such  conditions  as 

one  of  the  grounds.  Vol.-  8,  p.  198. 
Of  performance  of  condition  precedent.  Vol.  8,  p.  74. — Vol.  13,  p.  97. 
Of  weekly  reports  from  members  entitled  to  sick  benefits  by  company  denylnsr 

liability.  Vol.  13,  p.  278. 
Right  of  benefit  society  to  waive  substantial  performance,  Vol.  15,  p.  194. 

CONSTITUTION  AND  BY-LAWS: 

Application  of  rules  of  W  to  policy  of  mutual  company.  Vol.  12,  p.  129. 

By-laws  of  mutual  company  may  be  waived.  Vql.  9.  p.  39. 

Change  in  by-laws.  W  of  right  to  object  to,  Vol.  15,  pp.  230,  231. 

Of  by-laws.  Vol.  2,  pp.  42,  83,  97,  107.— Vol.  14.  p.  15.— Vol.  15,  p.  208. 

Of  by-law  requiring  application  to  Grand  Lodge  before  right  of  action,  by  so- 
ciety denying  membership.  Vol.  16,  p.  228. 

Provisions  of  constitution  and  by-laws  can  not  be  waived.  Vol.  4,  p.  94. — Vol.  .'. 
p.  104. 
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Society  accepting  donation  lo  cover  Arrearage  of  member  does  not  waive  by- 
law of  such  society.  Vol.  13,  p.  278. 
W  of  condition  in  by-laws  by  issuing  policy.  Vol.  15,  p.  188. 
Where  provision  of  by-law  as  to  dissolution  may  be  waived,  Vol.  13,  p.  274. 

CONTRACT: 

Agreement  that  certain  words  or  acts  shall  not  be  deemed  a  waiver  does  not 

affect  a  W  by  company  upon  other  grounds.  Vol.  9,  p.  108. 
Conditional  receipt  of  premium  will  not  constitute,  but  is  a  new  contract.  Vol.  4, 

p.  91. 
Indivisibility  of  contract  may  be  waived,  Vol.  9,  p.  28. 
Liability  not  created  on  forfeited  contract  by  act  of  W,  Vol.  20,  p.  300. 
No  W  of  policy  provisions  after  loss  or  termination  of  contract.  Vol.  20.  p.  10. 
Non-waiver  agreement  between  insured  and  company,  Vol.  11,  p.  94. — Vol.  14. 

p.   72. — Vol.   16,  pp.   76,   84. — Vol.   17,  p.   28. — ^Vol.   19.  pp.   89,   40,   99,   100, 

101.— Vol.  20,  p.  70. 
Right  of  member  to  action  for  repudiation  of  contract  not  waived  by  delay.  Vol. 

17,  pp.  219,   226.  255.  256.  259. 

CUSTOM: 

By  custom.  Vol.  2,  pp.  24,  95,  96.— Vol.  3,  p.  125.— Vol.  5,  pp.  132.  169,  161.— 

Vol.  8.  pp.  189,  202,  203. 
By  custom   not  shown,  where  it  appears  that  insured  accepted  the  risk  of 

fm-reltire  for  his  defaults.  Vol.  8.  p.  176. — Vol.  11,  p.  209. 
Custom  of  cleric  unknown  to  society  no  W,  Vol.  16,  p.  195. 
Custom  of  company  to  accept  check  sent  by  mail  not  W  of  prompt  payment, 

Vol.  19,  p.  159. 
Custom  of  collecting  agent  to  receive  overdue  premium  not  W  by  company.  Vol 

19,  p.  123. 
Of  cash  payment  of  premium  by  custom.  Vol.  3,  p.  141. — Vol.  9,  p.  5>. — Vol.  11 

p.  248. 
Of  closing  down  of  manufacturing  establishment  by  renewing  policy  with  know! 

edge  of  custom.  Vol.  8,  p.  71. 
Of  prompt  payment  of  assessment  by  custom  of  association  to  accept  same  over 

due.  Vol.  11.  p.  247.— Vol.  16,  pp.  187,  222,  230.— Vol.  17.  pp.  268.  270,  271 

333.— Vol.  20.  pp.  190.  191.  197,  200,  241,  254. 
Of  forfeiture  by  custom  to  receive  past  due  assessments.  Vol.  12.  pp.  280,  281 

308.  305.  311.— Vol.  18.  pp.  241.  244.— Vol.   16,  p.  258. 
Permanent  W  not  inferred  from  occasional  indulgence  shown  holder  of  policy, 

Vol.  17,  p.  189. 
Prompt  iMtyment  of  dues  not  waived  by  custom.  Vol.  3.  p.  121. 
Company  bound  by  custom  of  receiving  monthly  payments  of  premium.  Vol.  19, 

p.  164. 
Custom  of  company  to  receive  overdue  premium  not  extended  to  Illness  j>f  In 

sured  or  after  his  death.  Vol.  19.  pp.  128,  142.  143.  171. 
Of  health   certificate  by  custom   of  association   to  accept   i>ersons   not   In   good 

health.  Vol.  17,  p.  249. 

evidence:: 

Agency  being  established,  evidence  of  his  acts  and  declarations  admissible  to 

show  W  of  proofs  of  loss,  Vol.  10,  p.  47. 
Burden  of  proof  W  breach  policy  conditions  on  plaintiff.  Vol.  16,  p.  193. 
Burden  of  proof  to  establish  W  is  Vn  insured.  Vol.  9,  pp.  19,  110. — Vol.   10.  p. 

69.— Vol.  12.  p.  133. 
Burden  of  proof  to  show  W  of  conditions  of  policy.  Vol.  12.  p.  152. 
Burden  of  proof  to  show  W  of  forfeiture.  Vol.  13.  p.  65. 
By  offering  certificate  of  physician  as  to  cause  of  death,  plaintiff  does  not  waive 

privilege  of  statute.  Vol.  7,  p.  121. 
Circulars  issued  by  company  are  admissible  to  establish  W  of  prompt  payment 

of  premium.  Vol.  9,  p.  171. 
Correspondence  of  company  held  not  to  show  W  of  delay  in  notice  of  injur>'. 

Vol.  18.  pp.  246,  260. 
Declarations  of  one  merely  found  in  office  of  agent  without  proof  of  his  agency 

are  inadmissible  to  prove  W,  Vol.  9,  p.  107. 
Error  of  court  in  excluding  witness  not  waived  by  attempt  to  prove  fact  by  other 

witnesses,  Vol.  5,  p.  162. 
Evidence  of  offer  of  compromise,  admissible  to  show,  of  proofs  of  loss.  Vol.  8. 

p.  63.— Vol.  11,  p.  118.— Vol.  14,  p.  26. 
Evidence  required  to  establish.  Vol.  3.  p,  68. — ^Vol.  12.  p.  93. 
Evidence  held  not  to  show  W  of  suicide,  Vol.  19,  p.  287. 


Digitized  by 


Google 


GENERAL  INDEX.  948 

WAIVER.— Continued. 

Ehrldence  of  W  not  admlSBlble  under  plea  of  performance.  Vol.  9.  pp.  16,  138. — 
Vol.  16,  pp.  16,  28.  120.— Vol.  17,  p.  84.— Vol.  19,  pp.  65,  261. 

Evidence  admlulble  to  establish  W  by  company  or  agent.  Vol.  20,  p.  14. 

Evidence  admissible  to  show  W  of  by-law  assessment  order.  Vol.  14,  p.  173. 

E^vidence  of  oral  W  by  agent  of  vacancy  not  Admissible  where  insured  was  in- 
formed that  companr  would  issue  vacancy  permits.  Vol.  10.  p.  26. 

How  fbr  privileged  communications  are  waived  by  statements  of  physician  in 
proofs  of  loss.  Vol.  3,  p.  114. 

Letter  written  by  agent  in  adjusting  loss,  admissible  to  show.  Vol.  2.  p.  39. 

May  be  shown  by  parol.  Vol.  4.  p.  89. — Vol.  10,  pp.  13,  29,  38.  39.  47. 

Of  disability  of  physician  as  witness  construed.  Vol.  10,  pp.  156,  168. — ^Vol.  20. 
p.  243. 

Of  privileged  communication  to  physician.  Vol.  15,  pp.  172,  217,  282. — Vol.  17, 
pp.  224,  225. 

Of  privileged  communication  to  physician  by  attaching  certificate  of  physician 
as  to  cause  of  death  to  proof  of  death.  Vol.  8,  p.  226. — Vol.  18.  p.  261. 

Of  privileged  communications  to  physicians  by  assured,  in  New  York.  Vol.  7, 
p.  119. 

Of  physician's  privileges  as  witness  by  heirs  or  beneficiaries  of  insured.  Vol.  19, 
p.  253. 

Of  right  to  withhold  evidence  of  physician  by  admitting  his  written  statements. 
Vol.  15,  p.  209. 

Of  payment  of  premium  can  not  be  shown  by  declarations  of  insured.  Vol.  11, 
p.  189. 

Offer  of  plaintiff  4o  waive  incompetency  of  witness.  Vol.  20,  p.  91. 

Parol  evidence  admissible  to  show  W  of  proofs  of  loss,  Vol.  18,  p.  66. 

Preponderance  of  evidence  sufficient  to  sustain  allegation  of,  Vol.  6,  p.  19. 

Privilege  of  plaintiff  to  withdraw  unaccepted  offer  for  W  Incompetency  of  wit- 
ness. Vol.  20.  p.  91. 

Proper  instruction  that  conduct  of  company  tending  to  mislead  insured  consti- 
tutes W.  Vol.  18.  pp.   19.  20. 

Right  to  challenge  juror  as  interested  party  not  waived.  Vol.  18.  p.  66. 

Sec.  333,  Code  Neb.,  concerning  confidential  communications  to  physicians,  con- 
strued. Vol.  18.  p.  261. 

Testimony  of  illiterate  Insured  admissible  to  show  W  of  warranty  as  to  title. 
Vol.  20.  p.  41. 

W  must  be  shown  by  setting  forth  facts.  Vol.  15.  p.  262. 

What  necessary  to  be  shown  to  establish  W  by  agent.  Vol.  9,  p.  145. 

What  knowledge  must  be  shown  to  establish  W  or  estopi)el.  Vol.  17,  p.  228. — 
Vol.  19.  p.  33. 

EXAMINATION  OP  INSURED: 

Forfeiture  not  waived  by  examination  of  Insured  after  loss.  Vol.  9.  p.  77. 

EZxamlnatlon  of  books  of  insured  is  not  W  of  forfeiture.  Vol.  11,  p.  70. 

Of  forfeiture  by  procuring  insured  to  submit  to  examination  under  oath,  Vol.  4. 

p.  <6. 
Of  proofs  of  loss  by  requiring  assured  to  submit  to  examination.   Vol.    7.   pp. 

60,  78. 
Of  refusal  of  insured  to  submit  to  examination.  Vol.  12,  p.  12. 
Of  right  to  examine  insured.  Vol.  5,  p.  39. 
Of  right  to  autopsy  by  denial  of  liability  and  making  no  demand  for  autopsy 

until  several  months  after  death.  Vol.  9.  p.  185. 
Proofs  not  waived  by  examination  of  party  after  loss.  Vol.  2,  pp.  73,  74. 

FORFEITURE: 

Company  may  bind  itself  by,  after  cause  for  forfeiture  has  arisen.  Vol.  3,  p.  46. 

Denial  of  liability  on  one  ground  without  knowledge  of  another  cause  for  for- 
feiture does  not  waive  latter.  Vol.  13,  p.  65. 

Evidence  considered  and  held  not  to  show  W  of  forfeiture.  Vol.  11,  p.  43. — Vol. 
14.  pp.  186.  189.  239. 

EZxtension  of  time  of  forfeiture  to  six  months  after  failure  of  assessment.  Vol. 
18,  p.  231. 

Forfeiture  waived  by  retaining  sale  price  of  salvage  after  knowledge  of  for- 
feiture. Vol.  9,  pp.  60.  143. 

Forfeiture  waived  by  accepting  dues.  Vol.  15,  pp.  36.  42.  81,  131.  160,  161,  186. 
187.  191.  199.  204.  222. 

Forfeiture  not  waived  by  taking  possession  of  property  in  ignorance  of  breach. 
Vol.  8,  p.  93, 

Forfeiture  by  reason  of  concealment  of  sex  of  Insured  not  waived  by  adjuster 
telling  insured  to  make  proofs,  and  subsequently,  by  letter  addressed  to  her 
as  "Madam."  calling  attention  to  defect  in  proofs.  Vol.  9.  p.  111. 
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WAIVER.— Continued. 

Liberty  of  Insurer  to  waive  forfeiture  provisions.  Vol.  16,  p.  187. 

Mutual  company  may  waive  forfeiture.  Vol.  5,  p.  71. 

Of  forfeiture  defined,  Vol.  1,  p.  39. 

Of  forfeiture  by  expressing  Intention  to  pay.  Vol.  2.  pp.  19,  20. 

Of  clause  of  forfeiture,  need  not  be  written.  Vol.  16,  pp.  11,  65,  198. 

Of  forfeiture  on  recommendation  of  board.  Vol.  20,  p.  'BS. 

Of  forfeiture  does  not  need  a  separate  consideration  tor  its  support.  Vol.  li, 
p.  95. 

Of  forfeiture  may  occur  after  death  of  insured.  Vol.  11,  p.  149. 

Of  forfeiture  by  putting  Insured  to  expense  after  knowledge  of  acts  constituting 
a  forfeiture.  Vol.  7,  p.  90.— Vol.  9,  pp.  18,  75. 

Of  forfeiture  by  offer  to  write  additional  Insurance  upon  improvements.  Vol.  6, 
p.  82. 

Of  non- forfeiture  law  can  not  be  made  by  stipulation  In  policy,  Vol.  12.  p.  189. 

Promise  to  pay  does  not  waive  forfeiture  of  which  company  was  not  aware  when 
promise  was  made.  Vol.  7,  p.  119. — Vol.  10,  p.  12. 

Provision  in  policy  for  quarterly  payment  with  no  specific  provisions  for  for- 
feiture. Vol.  13,  p.  146. 

When  forfeiture  not  waived  by  failure  to  declare.  Vol.  4,  p.  43. — Vol.  18,  pp. 
19,  20. 

FRATERNAL  ORDERS: 

Admission  to  social  functions  no  W  by  society.  Vol.  15.  p.  221. 

Agreement  of  association  to  waive  susponslon  of  member.  Vo^  20,  pp.  204.  216. 

Authority  of  subordinate  lodge  as  to  waiver.  Vol.  IB,  p.  181. — Vol.  16,  pp.  219. 

238.— Vol.  19,  p.  273. 
Initiation  not  waived  by  accepting  dues.  Vol.  16,  p.  246. — Vol.  20,  pp.  208.  224. 
Ofllcers  of  mutual  fraternal  order  may  waive  forfeitui-e  after  death  of  Insured. 

Vol.  13,  p.  244. 
Ofllcers  of  association  not  authorized  to  waive  provisions  of  laws  after  death  of 

insured.  Vol.  19,  p.  263. 
Ofllcers  of  fraternal  orders  can  not  waive  provisions  of  constitution  and  by-laws. 

Vol.  4.  pp.  94.  104.— Vol.  16.  p.  222. 
Of  arrearages  by  officers  of  comi>any.  accepting  delinquent  dues.  Vol.  13,  p.  278. 

—Vol.  14,  p.  196. 
Of  authority  of  tribunal  of  society  to  expel.  Vol.  16,  p.  215. 
Of  irregularity  of  suspension,  Vol.  11,  pp.  290,  291. 
Of  irregularities  in  expulsion  by  member.  Vol.  8.  p.  196. 
Of  liquor  clause  by  subordinate  lodge.  Vol.  15.  p.  191. 
Of  personal  signature  by  association  issuing  certificate  without  same.  Vol.  17.  p. 

206. 
Of  provision  in  certificate  that  member  shall  not  be  allowed  to  pay  back  dues 

when  sick.  Vol.  8,  p.  192. 
Of  forfeiture  by  subordinate  lodge  having  knowledge  of  breach  of  warranty  of 

member.  Vol.  14,  p.  211. 
Of  time  for  making  proofs  by  loilge  mailing  circular-letter  to  sister  lodges.  Vol. 

17,  p.  188 
Of  surrender  of  certificate  by  association  issuing  new  certificate.  Vol.  18,  p.  215. 
Of  use  of  intoxicants  by  member  by  deferring  action  for  expulsion.  Vol.   16.  p. 

254. 
Power  of  officers  of  fraternal  order  to  waive  compliance  with  laws.  Vol.   11.  p. 

204.— Vol.   18,  pp.   179.   181,   216.   217,   228,   250,    255,   258.— Vol.   19,  pp.   271, 

281.— Vol.  20,  pp.  181,  200,  207.  212,  219.  220. 
Rules  of  law  as  to  W.  of  forfeiture  apply  to  fraternal  orders.  Vol.  9,  p.  212. 
Secretary  of  lodge  has  power  to  waive.  Vol.  15.  p.  249. 

Secretary  of  benefit  order  can  not  waive  provisions  of  certificate.  Vol.  9.  p.  207. 
Vote  of  beneficial  society  to  attend  funeral  of  deceased  not  W  of  forfeiture.  Vol. 

11.  p.  253. 
■  Waiver  of  terms  of  policy  by  officers  of  society.  Vol.  13.  pp.  241,  242. 
Where  Grand  Lodge  denied  liability  referring  case  to  whole  committee  not 

admission  of  same,  Vol.  16,  p.  234. 

FRAUD  AND  FALSE  SWEARING: 

Evidence  considered  and  held  not  to  show  W  of  fraud  to  obtain  Insurance.  Vol. 

19.  pp.  218.  219. 
Fraudulent  concealment  not  waived  by  company,  Vol.  16.  p.  17. 
Of  breaches  of  warranty  by  insured  by  fraudulent  payment  to  administrator. 

Vol.  15.  p.  175. 
Of  fraud  of  undlvorced  man   in  procuring  insurance   for  fiancee  by  society 

paying  into  court,  Vol.  14,  p.  237, 
Of  fraud  by  beneficiary  prior  to  submission  of  rejected  claim  for  appeal.  Vol.  16, 

p.  289. 
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WAIVER.— Continuid. 

HEALTH: 

Evidence  considered  and  held  not  to  show  W  of  certificate  of  health.  Vol.  13.  p. 

208.— Vol.   12,  pp.  294,  296. 
Of  all  claims  If  insured  die  by  smallpox.  Vol.  18,  pp.  160.  200. 
Payment  of  premium  not  waived  by  illness  of  insured.  Vol.  20.  p.  170. 
W  of  benefits  by  insured  in  state  of  pregnancy.  Vol.  19,  p.  252. 

JURY: 

Evidence  considered,  and  held  W  of  time  of  making  proofs  of  loss  was  question 

for  jury,  Vol.  11,  p.  75.— Vol.  17,  p.  280. 
Evidence  considered  and  held  that  W  of  health  certificate  question  for  Jury,  Vol. 

11,  pp.  153,  179. 
Evidence  considered  and  held  W  of  prompt  payment  of  assessment  was  question 

for  jury.  Vol.   10.  p.  203. 
Of  formal  proofs  of  loss  is  question  for  Jury.  Vol.  4,  pp.  4  3.  67.  72. 
Of  form  of  assiernment  Is  for  Jury.  Vol.  11,  p.  161. 
Of  limitation  question  for  Jury,  Vol.  15.  p.  191. 
Of  mortgage  is  question  for  Jury,  Vol.  12,  p.  1. 

Of  provision  for  cash  payment  of  premium  question  for  Jury.  Vol.  14,  p.  139. 
Of  right  to  arbitration  by  delay  is  question  for  jury.  Vol.  11,  p.  41. 
Of  right  to  have  question  submitted  to  Jury,  Vol.  5,  p.  4. 
Of  written  consent  to  other  insurance  is  question  for  Jury.  Vol.  12,  p.   88. — Vol. 

13,  pp.  102,  103. 
Whether  company  waived  right  to  notice  question  for  Jury,  Vol.  17,  p.  284. 
Question  for  jury.  Vol.  1,  pp.  21.  31.  37,  42,  50,  61,  75,  83.— Vol.  2,  pp.  12.  96.— 

Vol.  3,  p.   20.— Vol.  4.  pp.  33,  43,  67,  72,   104.— Vol.   5,  pp.  5,   39,  50.   70,   73. 

—Vol.    8,   pp.    94,   158.   193.— Vol.   9,   pp.    18.   46,    51.    254.— Vol.    10.   pp.   106. 

145.— Vol.   11.  pp.   51.   87.   233.— Vol.    13.  p.   60.— Vol.   15.  pp.   10.   22.   43,   72, 

190. 

LEADING  ARTICLES: 

Leading  article  on  "waiver  of  statutory  provisions  by  contract,"  Vol.  10,  p.  366. 
Leading  article,  "When  W  of  provisions  after  the  issuance  of  policy  must  be  in 

writing,"  Vol.  10,  p.  67. 
Leading  article  on  pleading,  embracing,  "W  and  estoppel,"  Vol.  10,  p.  372. 
Leading  article  discussing  W  under  heading  "Construction  of  Insurance  pollolos," 

Vol.  10,  p.  355. 
Of  breach  of  conditions,  leading  article  on.  Vol.  15,  p.  99. 

LIVE  STOCK  INSURANCE: 

Delay  in  giving  notice  of  sickness  of  horse  not  waived  by  sending  surgeon  to 

examine  horse  after  notice.  Vol.  9.  p.  320. 
Of  notice  of  sickness  of  horse  by  sending  surgeon  to  examine  same.   Vol.   9,   p. 

297. 
When  notice  of  sickness  of  horse  not  waived  by  furnishing  blanks  for  proof  of 

loss.  Vol.  11,  p.  378. 

MEDICAL  EXAMINER: 

Company  may  waive  its  right  to  written  application  and  medical  examination. 

Vol.  9.  p.  159. 
Medical  examiner  has  no  right  to  make  W,  Vol.  15,  p.  112. 
Of  physician's  certificate.  Vol.  1,  p.  66. — Vol.  13,  p.  307. 
Of  forfeiture  by  requiring  to  procure  health  certificate  of  company's  examiner. 

Vol.  12,  p.  276. 
Of  medical  examination  on  reinstatement.  Vol.  8,  p.  192. 

Of  medical  examination  by  executing  rider  contract  without  It.  Vol.  17,  p.  217. 
W  of  medical  examination  by  company  not  requiring  same.  Vol.  19,  p.  141. 

MORTGAGE: 

Acknowledgment  of  liability  to  mortgagee  under  mortgage  clause  Is  not  W 
of  forfeiture  aa  to  mortgagor.  Vol.   11.   p.   131. 

Attaching  mortgage  clause  to  forfeited  policy  Is  not  W  of  forfeiture.  Vol.  11. 
p.  92. 

Claim  of  pledgee  of  policy  not  waived  by  attachment  proceedings  against  com- 
pany begun  by  pledgee.  Vol.  9.  p.  138. 

Commencement  of  foreclosure  proceedings  not  waived  by  company  receiving 
proofs  of  loss.  Vol.  19.  p.  63. 

Evidence  considered  and  held  foreclosure  proceedings  not  waived  by  appraisal 
and  award.  Vol.  12,  p.  122. 

Existing  mortgage  not  waived  by  issuing  policy  without  Inquiry.  Vol.  11.  pp. 
20.  66. 
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WAIVKB.— Continued. 

ElxlsUng  incumbrance  not  waived  by  failure  to  make  inquiry  on  oral  application. 
Vol.  9,  p.  lOS.—Vol.  10,  pp.  8,  123. 

Knowledge  of  president  of  company  that  Insured  applied  for  chattel  loan  not 
assent  to  incumbrance.  Vol.  19,  pp.  98.  99. 

Mortgagee  may  avail  himself  of,  Vol.  1,  p.  87. 

Mortgagee  does  not  waive  claim  to  insurance  policy  by  permitting  assignee  of 
mortgagor  to  sue  on  policy.  Vol.  10,  p.  103. 

Of  mortgage  by  not  requesting  that  its  materiality  to  rlslc  be  submitted  to  Jury, 
Vol.  10,  p.  95. 

Of  chattel  mortgage  by  company  accepting  oral  application  without  inquiry.  Vol. 
18.  pp.  6,  7. 

Of  mortgage  by  adjustment  of  loss  with  knowledge  thereof  and  without  objec- 
tion thereto.  Vol.  10,  p.  23. 

Of  change  in  title,  as  to  mortgagee,  by  requiring  mortgagee  to  make  proofs  of 
loss.  Vol.  12.  p.  24. 

Of  concealment  of  Incumbrance  by  company  causing  expense' and  oflCering  adjust- 
ment to  insured.  Vol.  18.  p.  92. 

Of  incumbrance  by  request  for  arbitration.  Vol.  8,  p.  98. 

Of  incumbrance  by  delivering  policy  with  knowledge  of  same.  Vol.  11,  p.  96. — 
Vol  18,  pp.  1.  2.  83.  37. 

Of  existing  incumbrances,  etc,  by  issuing  policy  without  inquiry.  Vol.  10,  p.  74. 
—Vol.  11,  p.  123.— Vol.  14,  p.  27. 

Of  incumbrance  by  endorsement  of  company  to  removal  of  building  to  new  loca- 
tion, Vol.  20,  p.  53. 

Of  notice  of  incumbrance  by  company  continuing  to  receive  assessments.  Vol.  18, 
pp.  53,  62.  9 

Of  foreclosure  proceedings.  Vol.  3.  p.  69. — Vol.  6,  p.  84. — ^Vol.  8.  p.  91. 

Waiver  of  legal  delays  is  not  commencement  of  foreclosure  proceedings.  Vol. 
17.  p.  14. 

Presumption  of  W  of  condition  against  incumbrance.  Vol.  8.  p.  116. 

Proofs  of  loss,  as  to  mortgagor,  not  waived  by  payment  to  mortgagee  under 
mortgage  clause.  Vol.  10.  p.  6. 

Waiver  by  mortgagor.  Vol.  16.  p.  85. 

Where  oral  consent  of  agent  to  W  of  chattel  mortgage  not  binding  on  company. 
Vol.  18.  p.  26. 

Written  endorsement  of  consent  to  mortgage  is  waived  by  company  Issuing 
policy  with  knowledge  of  mortgage.  Vol.  5.  p.  15. — Vol.  10,  p.  85. — ^Vol.  12. 
p.  60. 

NOTICE: 

Agreement  to  waive  all  losses  requiring  notice  of  premium  dues  is  void  under. 

statute.  Vol.  16.  p.  209. 
Company  not  estopped  to  claim  forfeiture  for  other  insurance  by  notice  to  agent, 

Vol.  20,  p.  69. 
Delay  in  giving  notice  of  death  not  waived  by  denial  of  liability.  Vol.  9,  p.  263. 

—Vol.  17,  p.  279. 
Denial  of  accident  by  company  not  W  of  delay  in  notice.  Vol.  18,  p.  246. 
Evidence  considered  and  held  to  show  W  of  delay  In  notice  of  injury.  Vol. 

10,  p.   291. 
Mere  silence  not  W  of  notice  of  loss  required  by  policy.  Vol.  12.  p.  396. 
Not  W  of  written  notice  of  sickness  within  ten  days  for  company  to  send  blank 

forms  of  proof.  Vol.  18,  p.  243. 
Of  customary  notice  by  insured  stating  that  he  would  not  pay  assessments.  Vol. 

13,  p.  241. 
Of  defects  in  assessment  notices  by  application  for  reinstatement.  Vol.  5.  p.  120. 
Of  delay  in  giving  notice  of  loss.  Vol.  6,  pp.  18,  66.— Vol.  10.  p.  304.— Vol.  14. 

p.  60. 
Of  delay  in  notice  of  summons  impossible  to  be  delivered.  Vol.  20,  p.  331. 
Of  delay  In  giving  notice  by  writing  Insured  for  further  Information,  Vol.  11.  pp. 

303,  316,  326.— Vol.  20,  p.  264. 
Of  form  of  notice  of  accident,  by  denying  liability.  Vol.  3,  p.  7. — Vol.  11.  p.  326. 
Of  form  of  notice  and  proofs  of  loss,  by  not  objecting  in  time.  Vol.  3,  pp.  4.  18. 

55.— Vol.  10.  p.  292.— Vol.  16,  pp.  125,  231. 
Of  Immediate  notice  of  loss  by  company.  Vol.  16.  p.  328. — ^Vol.  20.  pp.  264,  278. 
Of  Immediate  notice  of  defalcation  of  employe  by  examination  and  delay  by  In- 
spector. Vol.   16,   p.   367. 
Of  non-payment  assessments  by  failure  to  give  notice  to  insured.  Vol.  8.  p.  172. 
Of  notice  of  premiums  due  by  clause  in  policy.  Vol.  13,  p.  143. 
Of  notice  required  by  Laws  N.  Y.,  1877.  ch.  321.  can  not  be  shown  in  order  to 

sustain  forfeiture.  Vol.  12.  p.  186. 
Of  notice  and  copy  of  charges  on  trial  of  member  of  fraternal  oi-der.  Vol.  6.  p. 

121. 
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Of  notice  of  risk  by  acceptance  of  Bame  and  premiums.  Vol.  14,  pp.  282,  283. 
Of  notice  of  loss  by  acts  and  declarations  of  a^ent.  Vol.  8,  p.  80. 
Of  notice  of  embexslement  of  employe  by  company  taking  steps  for  his  prosecu- 
tion. Vol.  18.  p.  802. 
Of  time  of  notice  of  accident.  Vol.  8,  p.  3.— Vol.  5,  p.  9.--Vol.  7,  p.  2. 
Of  time  of  giving  notice  of  loss,  Vol.  5.  pp.  9.  45,  87. 
Of  statutory  notice  and  affidavit  of  loss.  Vol.  5,  p.  80. 
Of  time  of  glvlner  notice  and  proofs  of  loss,  by  omitting  promptly  and  spedflcally 

to  object  to  delay.  Vol.  9,  p.  29.— Vol.  18.  p.  3. 
Of  written  notice  of  loss.  Vol.  8.  pp.  23.  64.— -Vol.  9.  p.  117. 
Of  written  notice  of  loss  by  failure  to  object  to  oral.  Vol.  9,  p.  43. — Vol.  13,  pp. 

42,  293.— Vol.  19,  p.  96. 
Power  of  agent  to  waive  immediate  notice  of  accident.  Vol.  13,  p.  363. — Vol.  16, 

pp.  68,  316.— Vol.  16.  p.  317. 
Sending  notices  of  assessment  Is  not,  of  non-payment  of  former  assessments.  Vol. 

6.  p.  108. 
Statement  to  insured,  after  forfeiture,  that  the  company  denied  liability  under 

the  policy  Is  not  W  of  failure  to  give  notice  of  loss.  Vol.  9,  p.  69. — Vol.  10. 

p.  80.. 
That  messenger  served  notice  of  assessments  at  insured's  store  not  W  of  right 

to  service  at  residence.  Vol.  14,  p.  234. 
Verification  of  notice  waived  by  failure  to  demand.  Vol.  16,  p.  33. 
W  of  notice  to  arbitrate  by  refusal  of  party  to  attend.  Vol.  16.  p.  68. 
W  of  written  notice  of  termination  of  agent's  contract.  Vol.  18.  p.  279. 

OCCUPATION: 

Of  by-law  concerning  occupation  of  member.  Vol.  11.  p.  269. 

By  insured  of  claims  arising  from  hazard  of  occupation  as  yardinaster.  Includes 
occupation  as  yard  conductor.  Vol.  7.  p.  147. 

Of  forfeiture  by  society  accepting  dues  from  member  after  he  engaged  as  rail- 
road switchman.  Vol.  14,  p.  201. 

Of  prohibited  occupation  by  knowledge  of  true  occupation  and  Issuance  of  policy. 
Vol.  12.  p.  285. 

Of  prohibited  occupation  by  association  accepting  dues  and  assessments  with 
knowledge  of  same.  Vol.  19.  pp.  219.  220. 

Officers  of  fraternal  order  may  not  waive  provisions  against  prohibited  occupa- 
Uon,  Vol.  16.  p.  244. 

OTHER  INSURANCE: 

Co-insurance  clause  is  not  W  of  other  Insurance  without  consent.  Vol.  11.  p.  89. 

Effect  of  "80  per  cent."  clause  as  to  other  Insurance,  Vol.  20,  p.  71. 

Of  other  insurance  by  company.  Vol.  1,  pp.  38,  51. — Vol.  2,  p.   22. — Vol.  6.  pp. 

26.  42.  60.  60.— Vol.  18,  p.  46. 
Evidence  of,  of  other  Insurance,  Vol.  4,  pp.  28,  90. 
Of  other  insurance  by  accepting  payment  of  premium  after  knowledge.  Vol.   9. 

p.   93.— Vol.   11,  pp.   27,   821.— Vol.    13,  pp.    76,    297.— Vol.    17.   pp.    101,    108. 

104. 
Of  other  insurance  by  submitting  loss  to  arbitration,  Vol.  8.  p.  101. 
Of  overinsurance  by  company  retaining  proofs  of  loss,  stating  fact  of  overln- 

surance.  without  objection.  Vol.  4,  p.  74. 
Of  written  consent  to  other  insurance.  Vol.  6.  p.  32. — Vol.  8,  p.  49. 
Of  written  notice  of  other  Insurance  by  silence  after  oral  Information,  Vol.  18, 

pp.  76,  77. 
Of  overinsurance  by  negotiating  with  insured  for  settlement  of  loss.  Vol.  12, 

p.  16. 
Of  forfeiture  not  shown  by  delay  of  compan^'  In  adjusting  loss  to  Invi^stlgate 

other  insurance.  Vol.  13,  p.  84. 
Of  other  insurance  may  be  shown  by  parol,  Vol.  9,  p.  18. 

Of  other  insurance  by  making  change  in  "form"  with  knowledge  of  other  insur- 
ance. Vol.  9,  p.  69. 
Other  Insurance  not  waived  by  declaration  of  Insured  to  agont  of  intention   to 

procure  same  when  able  and  agent  expressing:  desire  to  write  same.  Vol. 

6,   p.   68. 
Other  insurance  not  waived  by  adjuster  inspecting  loss,  and  suggestion,  acted  on 

by  Insured,  that  burned  and  unbumed  goods  be  separated.  Vol.  8.  p.  43. 
Of  other  insurance  by  failure  to  return  premium  after  knowledge.  Vol.  11.  p.  27. 

—Vol.  12.  p.  52. 
Other  insurance  not  waived  by  eomi>any  without  knowledge  of  same  levying  and 

collecting  assessment.  Vol.  17.  p.  104. 
Other  insurance  not  waived  by  agent  informing  insured,  after  knowle<1ge.  that  If 

she  had  anv  claim  to  present  It  in  the  manner  required  by  the  ixillcy.  Vol. 

8.  p.  91. 
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Of  endorsement  of  consent  to  other  Insurance,  mortgage,  etc..  on  the  policy.  Vol. 

7,  pp.  31,  36.  44.  66.— Vol.  17.  pp.  101.  164. 
When  mere  oral  permission  of  agent  to  other  insurance  will  not  effect  W,  Vol. 

12,  p.  136. 

OWNERSHIP: 

Failure  of  company  to  make  inquiry  as  to  title  not  W  of  condition  of  same.  Vol. 

19.  pp.  91,  92. 
Of  fact  that  a  woman  insured  property  under  representation  that  the  owner  was 

a  man.  Vol.  8,  p.  123. 
Of  non-ownership  by  prohibition  of  U.  S.  statute  of  fee  simple  ownership.  Vol. 

18.  p.  13. 
Of  sole  and  unconditional  ownership  by  company  issuing  policy  without  appllca- 

Uon  or  investigating  title.  Vol.  16,  p.  98.— Vol.  20.  p.  36. 
Of  unconditional  and  sole  ownership  clause  by  act  of  agent.  Vol.  14,  pp.  96,  107. 

—Vol.  16,  p.  13. — Vol.  17,  p.  88.— Vol.  18,  pp.  16.  17.— Vol.  19,  p.  102. 
Sole  ownership,  what  constitutes  W  of.  Vol.  16.  p.  81. 
Of  by-law  requiring  fee  simple  ownership.  Vol.  18,  p.  62. 

PLEADING: 

Acknowledging  possibility  of  some  liability  Is  not  a  W  of  other  defenses.  Vol. 
16,  p.  140. 

Actual  W  sole  matter  at  issue  where  insured  relies  on  W  or  estoppel.  Vol.  18, 
p.  244. 

Application  of  W  of  defenses  by  company.  Vol.  20,  p.  60. 

Assignment  of  special  reason  for  refusing  payment.  Is  not.  of  other  defenses. 
Vol.  6.  p.  28.— Vol.  10.  p.  270.— Vol.   16,  p.  23. 

Association  estopped  from  pleading  provisions  of  contract  after  having  waived 
same.  Vol.  18,  p.  198. 

Averment  that  adjuster  refused  to  pay  loss  not  W  of  delay  of  notice  and  proofs 
of  loss.  Vol.  17,  p.  326. 

By  not  demurring  to  pleading.  Vol.  6.  p.  18. — Vol.  14,  pp.  341.  347. 

Clause  of.  of  defenses  in  certificate,  after  two  years,  construed,  Vol.  3,  p.  101. 

Company  may  not  waive  one  defense  in  favor  of  another.  Vol.  18,  p.  71. 

Conduct  and  representations  relied  on  to  establish  estoppel  or  W  must  be  spe- 
cially pleaded,  Vol.  19.  p.  49. 

Defense  not  waived  by  failure  to  state  It  as  cause  for  not  paying  loss.  Vol.  8, 
pp.  39.  72,  83. 

Defense  of  action  brought  by  employe  not  W  of  right  of  liability  company 
to  defend  on  policy,  Vol.   19.  p.   344. 

Defense   not   waived   by  promise  not   to  plead   It,   Vol.   3,   p.    60. 

Denial  of  W  In  answer  treats  complaint  as  pleading  W.  Vol.  11.  p.  189. 

Defendant  entering  on  trial  of  evidence  to  which  he  demurred  waives  de- 
murrer. Vol.   17.  p.   214.— Vol.  18,  p.   56. 

Denial  of  liability  by  company  waives  all  other  defenses.  Vol.  18,  pp.  246,. 
248.   254.   258. — Vol.    19.   pp.    2,   6,   28,   29,   36,   44,    94.   228. 

Denial  of  liability  for  part  of  goods  Is  not  W  of  right  to  Insist  on  produc- 
tion of  duplicate  bills  and  Invoices  for  other  goods.  Vol.  11.  p.  37. 

Deposit  of  money  In  court  for  claimants  not  W  of  non-compliance  with 
policy  provisions.  Vol.  19.  p.  120. 

Effect  of  W  of  defenses  In  note.  Vol.  12.  p.  201. 

Failure  to  object  as  W,  Vol.  6,  p.  5.— Vol.  15.  pp.  39,  42,  64.  74.  97,  129, 
259,   261. 

Form  of  plea  too  vague  and  general  to  show  W.  Vol.   17,  p.  173. 

Filing  of  amended  complaint  not  W  of  error,  Vol.   19.  p.   60. 

Failure  of  association  to  move  transfer  of  cause  to  equity  not  W  of  objec- 
tion to  action   at   law.  Vol.    17.   p.    185 

Issue  of  W  or  extension  of  time   for  payment.   Vol.    16.   p.    141. 

Is  properly  pleaded  In  reply.  Vol.   6.  p.   17. — ^Vol.   10,  p.   50. 

In  action  filed  under  Code  Va..  sec.  3249,  where  premature  action  was  not 
specially  pleaded,  such  objection  was  waived,  Vol.    16,  p.  36. 

Instruction   that  W  means  a  guaranty.   Is  error.   Vol.   11,   p.   257. 

Jurisdiction  not  waived  by  general  appearance  to  assert  want  of  service. 
Vol.  19.  p.  211. 

May  be  shown  under  averment  of  compliance  with  all  policy  conditions. 
Vol.  5.  p.  161.— Vol.  6.  pp.  48,  53.— Vol.  9,  pp.  18,  90.— Vol.  11,  pp.  64. 
99.    189.— Vol.   12.   p.    17.— Vol.    19.   p.   101. 

Must  be  specially  pleaded.  Vol.  2.  p.  13— Vol.  4.  pp.  41.  86.— Vol.  6,  pp.  18, 
64.  60,  82.  98.- Vol.  6,  p.  14.— Vol.  7.  pp.  20,  66.— Vol.  8,  pp.  34.  122.— 
Vol.  9.  pp.  14.  15,  61.— Vol.  10.  p.  14.— Vol.  18,  pp.  4.  21.  42.  69.  70.— 
Vol.    19,   pp.    33.   34.  61.    79,   80,   261. 
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Necessary  alleffationB  In  pleading  W.  Vol.  9.  p.  7. 

Need  not  be'  specially  pleaded  In  Missouri.   Vol.   8.   p.   110. 

Of  action  against  employer  by  accepting  benefits  In  policy,  Vol.  15,  p.  260. 

Of  bill  of  exceptions  by  failure  to  file  same  In  time/* Vol.   18,  p.  64. 

Of  defective  service  of  process  by  company  filing  answer  to  same,  Vol.   19, 

p.  28. 
Of  defect  In  pleading  by  trial  on  merits  of  case,  Vol.  14,  pp.  241.  307. — Vol. 

16,  p.  385. 
Of   defect   of   parties   by   company's   failure   to   answer   or  demur.   Vol.    14, 

p.  158. 
Of   defective   assignment    by    company    paying    money    into    court.    Vol.    20, 

p.  146. 
Of  defense  by  interpleader.»Vol.  15,  pp.  218,  219.— Vol.   17.  p.  120. 
Of  defenses  not  specified  in  letter  denying  liability,  Vol.  6,  p.  21. 
Of  defense  of  voluntary  exposure  by  failure  to  plead  same.  Vol.  11,  p.  301. 
Of  defense   by  not   pleading  on   first  trial  of  cause.   Vol.   S,   p.   33. — Vol.    7, 

p.  94.— Vol.  8,  p.  201.— Vol.  12.  p.  23.— Vol.  15.  p.  85. 
Of  defense  of  prematurity  of  action  by  answer  on  merits  of  question.  Vol. 

IS.  p.  341. 
Of  defense  of  alteration  in  policy  where  company  required  proofs  of  loss, 

afterwards  investigating  change  under  non-waiver  agreement,   Vol.   13, 

p.  86. 
Of  defenses  by  recognising  oral  agreement  as  valid.  Vol.  14.  p.   295. 
Of  defenses   by  denial  of  liability  on   specific  grounds.   Vol.    5,   p.    70.— Vol. 

9,  pp.    30.   109.— Vol.   12.  pp.   62,   144.   322.— Vol.    14,   pp.   96.   143.— Vol.   15, 

p.   123.— Vol.    17,   p.    198. 
Of  error  in  refusal  by  court  to  instruct  the  Jury  for  defendant  by  defendant 

introducing  evidence.  Vol.  7,  p.  3. 
Of  error  of  court  in  overruling  motion  to  direct  a  verdict  by  introduction  of 

evidence  thereafter,  Vol.  7,  p.   41. 
Of   failure  of   company   to   move   for  non-suit   by   Appellate   Division    Court 

of   Appeals,   Vol.    17,   p.    7. 
Of  forfeiture  by  filing  cross -complaint  on  note.  Vol.   3,  p.  161. 
Of  forfeiture  need  not  be  specially  pleaded.  Vol.  12,  p.  95. — Vol.  13,  p.  60. — 

Vol.  15,  p.  131. 
•Of  Immaterial  matter  may  be  shown  without  being  specially  pleaded.  Vol.  5. 

p.  "feo. 
Of  member,  as  defense  need  not  be  specially  pleaded.  Vol.  3,  p.  111. 
Of  misjoinder  of  parties-defendant.  Vol.   13,   p.   186. — Vol.   14,  p.  350. 
Of  objection  to  severance  of  action.  Vol.   16.  p.   147. 
Of  questions  of  Jurisdiction  by  plea  as  merits  of  case.  Vol.  15,  p.  239. — Vol. 

20.  p.  228. 
Of   reply   by  defendant   proceeding  to   trial   without  objection   to   failure   in 

filing  same.  Vol.  16.  p.  151. 
Of  right   to   file   bill   of  interpleader  by  company  incurring  liability  to  one 

claimant.  Vol.  i9.  p.  191. 
Of   right   to  object    to   interpleader   by   claimants   interpleading  and    trying 

issues  raised.  Vol.  14,  p.   237. 
Of  right  to  object  lo  suflSclency  of  form  of  abandonment.  Vol.  9.  p.  273. 
Of  time  for  bringing  action  by  company  denying   liability.  Vol.    16,  p.    319. 
Of  time  of  making  proofs  need  not  be  specially  pleaded.  Vol.  11,  p.  313. 
Of  variance  in  proof  by  failure  to  object  on  that  ground.   Vol.    12,   p.    5. — 

Vol.  16,  pp.  151,  152. 
Party  does  not  waive  error  by  adopting  ruling  of  court.  Vol.  2,  p.  48. 
Payment   of  money   into  court   not  W  of  conditions  as  to   change  of  bene- 
ficiary, Vol.  18.  p.  235. 
Plaintiff  alleging  W  proofs  of  loss  in  action  must  avail   himself  of  same. 

Vol.  16.  p.  40. 
PlaintifT  must   be  given  opportunity  to  show  W,   Vol.    12,   p.    130. — Vol.    19, 

p.   262. 
Plea  of  insured  of  estoppel  or  W  is  admission  of  allegations  of  company's 

answer.  Vol.  18,  p.   244. 
Plea  of  non-assumpsit  waives  formal  defects  in  complaint,  Vol.   15,  p.   10. 
Proof  of  W  admissible  under  general   denial.   Vol.   11,   p.   13. 
Proofs  of  loss  not  waived  by  denial  of  liability  in  pleading.  Vol.   13.  p.   22. 
Reply   alleging   W   of   iron-safe   clause    not   departure   in   pleading.    Vol.    17, 

p.  5. 
Right  of  company  to  defense  of  refusal  of  insured  to  arbitrate,  not  waived 

by  denying  liability  after  such  refusal.  Vol.  3,  p.  58. — Vol.  10,  p.  150. 
Sufllciency  of  averment  in  complaint  of,  of  proofs  of  loss.  Vol.  6,  p.  89. 
Stipulation    of    company    that    assumption    of    defense    not    W    any    of    its 

rights,  Vol.  16.  p.   381. 
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Sufficiency  of  complaint  alleging  W,  Vol.   10,  p.   46. — Vol.   18.  pp.   S9.   96. — 

Vol.  15.  p.   41. 
Under  Maniif.   Dig.    Ark.,   sees.    5048,    6072,    need   not   be   specially   pleaded. 

Vol.  7.  p.  64.  * 

Validity  of  agreement  of  parties  for  W  of  defenses.  Vol.  18,  p.  259. 
When  question  Is  for  court.  Vol.  1,  p.  61,— Vol.   11,  p.  103.— Vol.  12,  p.  10. 
Where  revocation  of  submission  not  waived.  Vol.  18,  pp.  120,  121. 
Where  relied  on.  insured  must  show  that  the  company  knew  of  the  thing 

waived.  Vol.  4,  pp.  78,  82. 

POLICY: 

Acts  of  compliance  with  terras  of  policy  not  to  l>e  construed,  as  W,  Vol.  17, 
p.  189.— Vol.   19.  p.  281. 

By  company  of  option  to  take  possession  damaged  goods,  Vol.  17,  p.   54. 

By  issuing  policy  with  knowledge  of  facts  avoiding  it.  Vol.  2,  p.  88. — ^Vol. 
17.  p.   321.— Vol.  20,  p.  176. 

Conditions  in  policy  refer  to,  after  issuance  of  policy.  Vol.  6,  p.  49. — Vol. 
8,  p.  174.— Vol.   16.  p.  92. 

Effect  of  correction  of  policy  after  loss.  Vol.  9.  p.  9. 

Evidence  considered  and  held  not  to  show  W  of  use  of  gasoline  on  premises. 
Vol.   12.  p.   101. 

Evidence  insufficient  to  show  W  of  clear-space  clause.  Vol.  15,  p.  84. 

Forfeiture  not  waived  by  endorsement  on  policy  lo  be  bound  for  future 
losses,  Vol.   10,   p.   117. 

Issuing  policy  without  questioning  insured.  Vol.  2.  pp.  21,  69. — Vol.  7,  pp. 
85.   86.— Vol.   9.  pp.   8.   98,   120.  129. 

Of  breach  of  warranty  as  to  health  of  insured  by  company  treating  policy 
as  valid.  Vol.  16.  pp.  139.  177. 

Of  clause  requiring  endorsements,  on  policy,  by  delivering  policy.  Vol.  S, 
p.   40. 

Of  clause  requiring  distinct  and  specific  agreement  of  W  indorsed  on  back 
of  policy.  Vol.   17.  pp.   5,   6. 

Of  "clear-space"  clause  in  policy  by  local  agent.  Vol.  7,  pp.  50.  89. — ^Vol.  8, 
p.   126.— Vol.   16,  p.   100.— Vol.   18,   p.   41. 

Of  condition  in  policy  extends  to  renewal  of  same.  Vol.  14.  pp.  63,  18SL 

Of  countersigning  of  policy  and  receipt,  by  delivery.  Vol.  5,  p.  47. 

Of  error  In  middle  name  by  insured  accepting  policy  and  paying  premium. 
Vol.  18.  p.  137. 

Of  form  of  demand  for  payment  of  policy.  Vol.  10,  p.  808. 

Of  provisions  of  standard  policy,  Vol.   8.  p.  25. — Vol.   13,  p.   108. 

Of  policy  provisions  under  Pub.  St.  N.  H.,  ch.  170,  sec.  9  (standard  policy 
act).  Vol.  13.  p.   108. 

Of  provisions  of  a  "Maine  standard  policy"  by  company.  Vol.  13,  pp.  102, 
103. 

Of  provision  for  good  health  of  insured  when  first  premium  paid,  by  deliv- 
ery of  policy,  Vol.   20,  pp.   102,   140. 

Of  restriction  In  life  policy  as  to  place  of  residence  by  acceptance  of  pre- 
miums. Vol.   10.  p.   188. 

Of  surrertder  of  policy  by  company  denying  liability.  Vol.  16,  p.  203. 

Of   terms  of  policy  may   be  by   parol.   Vol.   11,   p.   213. 

Of  terms  of  policy  relating  to  preliminary  proofs  of  loss  by  denying  execu- 
tion of  the  policy.  Vol.  7.  p.   65. 

Of  use  of  gasoline  on  premises,  Vol.   5.  p.  85. 

Of  use  of  open  lights  on  premises.  Vol.  5,  p.   88. 

Parol  W  of  policy  provision  for  written  W,  Vol.   20,  p.   39. 

Policy  provisions  not  waived  by  denial  of  liability  by  company  after  for- 
feiture of  rights  by  Insured,  Vol.   19,  p.  283. 

Policy  provision  concerning  prohibited  articles  on  premises  not  waived  by 
new  tenant.  Vol.  20,  p.  66. 

Prepayment  of  premiums  not  waived  by  delivery  of  policy  to  Insured  for 
inspection.  Vol.  7,  p.  130. 

Provision  as  to  case  of  inquest  not  waived  by  letter  of  society's  attorney 
denying  liability  on  ground  of  suicide.  Vol.   14,   p.   202. 

Provision  In  policy  that  W  conditions  must  be  in  writing,  construed.  Vol. 
16.  pp.  65.  74,  80.— Vol.  18,  pp.  20,  83.  76,  77.  84,  93.  137,  138.— Vol.  19, 
pp.   66.   69,    104,   346.— Vol.   20.   pp.   14,   39,   59.    124,   171,   172,   175,   204. 

Provision  as  to  W  itself  may  be  waived.  Vol.  15,  p.  274. 

Provisions  of  standard  policy  law  as  to  W.  construed.  Vol.  17,  p.  31. 

Recognition  of  continued  validity  policy  with  knowledge  facts  for  forfeit- 
ure constitutes  W.  Vol.  14.  pp.  284,  295.— Vol.  16.  pp.  26,  80.— Vol.  18, 
pp.   119,  169.— Vol.  19,  pp.   207,  255. 
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When  delivery  of  life  policy  Is  not  W  of  condition   In  policy  a«  to  sound 

health  of  Insured.  Vol.  9.  p.  24S.->-VoI.  16.  p.  110. 
Agreement    between    agent    and    Insured    that    Iron-safe    clause   be    waived, 

Vol.  17.  p.  72.— Vol.  18,  p.  17. 
If  so  stipulated  in  advance.  Inquiry  as  to  loss,  and  requiring  production  of 

books  and  invoices,   is  not  W  of  breach  of  policy  conditions.   Vol.   12, 

p.  22. 
Iron- safe  clause  waived  by  receiving  insured's  books  with  knowledge  that 

they  were  not  in  the  safe  at  the  time  of  the  Are.  Vol.  9,  p.  92. 
Knowledge  of  agent   not   constituting  W  of   iron-safe   clause.   Vol.    IS.    pp. 

19.   46. 
Of  breach  of  Iron-safe  clause  by  acts  and  declarations  of  adjuster,  Vol.  19. 

pp.  21,  22. 
Of  breach  of  iron-safe  clause  by  company  setting  up  other  defenses.   Vol. 

19,  p.  81. 
Of  clause  in  policy  requiring  original   or  certified   bills  of  invoice.   Vol.    3. 

p.  26.— Vol.   11.  pp.  115.   131. 
Of   forfeiture   by   requiring   insured   to   procure   duplicate    invoices.   Vol.    11, 

p.  116.— Vol.   14,  p.  60. 
Of  irregularity  in  inventory  by  knowledge  of  agent,  Vol.  18,  p.  46. 
Of  iron-safe  clause   In  policy.  Vol.   6,   pp.   43,   90.— Vol.   16,   pp.   76.   76.— VoJ. 

18,  pp.  19,  46. 
Of  iron-safe  clause  by  examinatloxi  of  insured  after  loss.  Vol.   10,  p.   44. 
Provision  in  policy  requiring  books   to  be  kept   In   safe,   waived   by   Issuing 

policy  to  insured  after  being  Informed  that  he  has  no  safe.  Vol.  3.  p.  73. 
That  company's  agent  could  have  observed  that  Insured  ha4  no  safe  not  W 

of  iron-safe  clause.  Vol.  14,  p.  103. 
Acts  relied  on  as.   of  limitation  claujie,   must   have  occurred  during  period 

of  limitation.  Vol.   4,  p.   74. 
By   limiting  demand   to   amount   named    In   policy   insured    does   not   waive 

right  to  claim  amount  named  in  binding  slip.  Vol.  10,  p.  37. 
Course  of  company  constituting  W  of  limitation  clause.  Vol.  6,  pp.  7,   12. — 

Vol.    18,   pp.    12.    13,    109.— Vol.    19,   pp.    164.    165.— Vol.    20.    pp.    801,    302. 
Defense  of  limitation  not  waived  by  denial   of  liability  on  other  grounds. 

Vol.    11,   p.   40. 
E^ridence  considered  and  held  to  show  W  of  limitation  clause.  Vol.   8,  pp. 

72,    88.— Vol.    4,    p.    47.— Vol.    11,    p.    298.— Vol.    18,    p.    180. 
Evidence  considered   and   held   insufficient  to  show  W  of  limitation  clause 

In  policy.  Vol.   3,  p.   39.— Vol.   4.' p.   74.— Vol.   12,  p.   162.— Vol.  13.  p.   114. 

—Vol.  19,  p.  161. 
Forfeiture  by  limitation  not  waived  by  failure  to  plead,  or  offer  of  settle- 
ment after  suit  brought.  Vol.   3.  p.   11. 
Limitation  clause  In  policy  not  waived  by  adjustment  of  loss.  Vol.   10,  pp. 

79,  101. 
Limitation    of    action    not    waived    by    disagreement    of    parties    to    whom 

loss  is  payable.  Vol.  19,  p.   86. 
Of  limitation  clause  by  inducing  Insured  to  delay  action.  Vol.  7,  p.  87. — Vol. 

10.   pp.. 306,   821.— Vol.    11,   p.    36. 
Of   limitation   clause   by   unreasonably   objecting   to   proofs   of   loss   without 

intimating  that  loss  would  not  be  paid.  Vol.   8,  p.  89. 
Of  limitation  by  request  that  beneficiary  wait  the  return  of  agent  receiving 

premium  from  Klondike,  Vol.  14,  p.  122. 
Of   limitation    of    action   by    company    accepting   and    retaining    policy    and 

proofs  of  loss.  Vol,  14.  p.  149. 
Of  limitation  of  action  by  requiring  amendment  to  proofs  after  expiration 

of  time.  Vol.   2.   p.   128.— Vol.   9.  p.   199. 
Of  limitation  clause  In  policy  by  prolonging  attempt  at  adjustment  beyond 

time  limited.  Vol.   5,  pp.   69.  132.— Vol.  9.  pp.   177,  189,   211,   212. 
Of  limitation  clause  by   company  requiring  appraisement.   Vol.    17,   p.   64. 
Of  limitation  clause  by  acts  and  correspondence  of  company.  Vol.  19,  p.  330. 
Of  limitation  clause  in  policy  may  be  oral,  but  of  statutory  limitation  must 

be  in  writing.  Vol.  4.  p.  47. 
Of  limitation  clause  by  negotiating  for  settlement.  Vol.   8.   pp.   74,   90,   118, 

137,  167,  24R.— Vol.  20,  p.  207. 
Of   limitation  clause  in   policy,   by  promising  to  pay.   Vol.   8,   pp.   88,   187. — 

Vol.   12,  pp.   34,   113,   337.- Vol.   14,   p.  6. 
Of    limitation    clause    in    policy    by.  inducing    inmired    to    delay    action    by 

promise  to  pay.  Vol.  2,  pp.  42,  72,  116. 
W  of  provision  for  gas  regulator  by   company  with    knowledge   of  breach. 

Vol.  17,  p.  73. 
When  limitation  clause  in  policy  not  waived  by  negotiations  for  adjustment. 

Vol.    5,   p.    87.— Vol.    9,   p.    267.— Vol.    10,   p.    308. 
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PREMIUM: 

Acceptance  of  overdue  note  Is  not,  of  time  of  payment  of  note  subseQuently 

falling  due.  Vol.  B.  p.  67.— Vol.   6,  pp.   108,  180. 
Acceptance  of  past  due  premium  by  company  not  W  of  prompt  payment. 

Vol.   19,  pp.   142,  170.   171. 
Acceptance   premium  after  notice  of   loss  not   W  of  Insured   to   prove   loss,. 

Vol.    16.   p.   845. 
Annotation   on   demand,    levy,    acceptance   and    retention   of   premiums   and 

assessments  as  W  of  defense  to  action  on  policy.  Vol.  12,  p.  210. 
Attempted   payment   of  overdue   premium   after  death   of   insured.   Vol.    19. 

pp.  128,  263. 
By  collecting  and  retaining  premium  with  knowledge  of  cause  for  forfeit- 
ure,   Vol.    3.    p.    158.— Vol.    4,    pp.    13,    28,    119,    123.    124,    128.— Vol.    10.    p. 

85.— Vol.   12,   pp.   15,   177,  222,   264.— Vol.   13.  p.   146. 
By  demanding  and   receiving  premiums  after  loss.   Vol.   4,   p.   58. — Vol.   16. 

pp.    52.    64.   122. 
By  company  of  provision  In  policy  requiring  premium  to   be  paid   in  cash. 

Vol.  10,  p.  156. 
Company  may  waive  quarterly  payment  of  premium  provided   In   contract 

and  accept  year's  premium   In  advance.   Vol.   6,   p.   97. 
Conditional  acceptance  of  premium  not  W  of  forfeiture.  Vol.  11.  p.   149. 
Delivery  of  policy  by  mall   with   direction  to  send   premium  to  home  office 

Is  not  W  of  payment  of  premium,  Vol.  11.  p.  229. 
Demand  of  payment  of  overdue  premium  note.   Is  not  W  of  forfeiture.  Vol. 

8.  p.  168.— Vol.  11,  pp.  244,  271.— Vol.  18.  pp.  126,  127. 
Effect  of  acceptance  and  retention  of  money  for  premium,  Vol.   11.  pp.  180, 

292.— Vol.    20,   pp.    49,    50,    74,   75. 
Evidence    considered    and    held    not    to^  show    waiver    or   extension   of   time 

for  payment  of  premium.  Vol.   13,  p.  165. 
Ejvldence  of.  for  payment  of  premium,  Vol.  5.  p.  35. 
Evidence  of  W   of   forfeiture   for   non-payment   of   premium   examined,    and 

held  not  to  show  W.  Vol.  9,  p.  180.— Vol.   13,  p.   220.— Vol.   14,  p.  146.— 

Vol.   16.  p.   132.— Vol.  17.  p.  275. 
Extension   of  time   for  paying  premium   not   W  of   forfeiture   for  non-pay- 
ment, Vol.   17.  pp.  121.   127. 
.  Extension  of  time  of  payment  of  premium  for  three  or  four  days  will  not 

excuse  delay  of  six  months  In  tendering  payment.  Vol.   7,  p.   142. 
Failure  of  company  to  insist  on  payment  of  premium  note  when  due  is  not 

W  of  forfeiture.  Vol.   8,   p.   127. 
Forfeiture  not   waived   by  receipt  of  part  of  premium  note  after  maturity. 

Vol.    2.   p.    51.— Vol.    11,  p.   249.— Vol.   16.  p.   4. 
Of   breach   of  conditions  by  acceptance  and   retention  of  premiums.   Vol.    9. 

p.    158.— Vol.    10.    pp.    108.    170.    202.— Vol.    12,    p.    132.— Vol.    14,    pp.    79, 

96.— Vol.    16.    pp.    44.    52,    64.    246. 
Of  conditional  acceptance  of  premium.  Vol.   1.   p.   70. 
Of  condition  in  policy  as  to  sound  health  of  Insured  by  collecting  premium 

with    knowledge  of  Illness.   Vol.   9,   p.    197. — Vol.    11,    p.    187. — Vol.    12,   p. 
.      199.— Vol.   13.  pp.   200,  201.— Vol.   14.  p.  171. 
Of   days    named    on    which    premium    to    be   paid    by    accepting   same    after 

those  days.  Vol.   16,  p.   191. 
Of  delay  in  payment  of  premium  by  act  of  agent.  Vol.  18,  p.  260. 
Of  demand  for  payment  by  denying  liability.  Vol.  9,  p.  185. 
Of  forfeiture  by  acceptance  of  premium,  Vol.  5.  pp.  IBS.  161. — Vol.  6.  p.  132. 

—Vol.    8.   pp.    53.    139.    256.— Vol.    10,    p.    194.— Vol.    12.    p.    257.— Vol.    15. 

p.    165.— Vol.    16.   pp.    15.   151.    163. 
Of   forfeiture   by   enforcing  payment  of  overdue   premium   note.   Vol.    7,   pp. 

149.— Vol.    10,    p.    191.— Vol.    13,    p.    163.— Vol.    16,    pp.    84,    37.— Vol.    20. 

p.    157. 
Of  forfeiture  by  company  retaining  part  of  earned  premium.  Vol.  19.  p.  883. 
Of  forfeiture  for  non>paynvent  premium  by  accepting  note  of  third   person. 

Vol.   16,   pp.   183.   198. 
Of  forfeiture  by  renewing  policy,   Vol.    1,  p.   25. — Vol.   16,  pp.    38,   3-9,   387. — 

Vol.   19,  p.  131. 
Of  forfeiture  by  agent  demanding  and    receiving  premium   after  death   of 

Insured.  Vol.   3,  p.  6.— Vol.   11.   p.   807. 
Of  forfeiture  by  company  recovering  on  premium  note,  and  retaining  whole 

amount  after  loss.  Vol.  4,  pp.  22,  70. — Vol.   17,  p.  170. 
Of  Intemperance  of  Insured  by  accepting  premiums  after  knowledge  of  fact. 

Vol.  B,  p.  141. 
Of  non-payment  of  premium  by  Issuing  new  certificate.  Vol.  13,  p.  848. 
Of  non-payment  of  premium  by  failure  of  collector  to  call.  Vol,   18,  p.  180. 
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Of  payment  of  premium  note.  Vol.  6,  pp.  2,  86. — ^Vol.  11.  pp.  172.  181,  182. — 

Vol.  12.  pp.  44.  153. 
Of  payment  of  annual  premium  by  accepting  note.  Vol.  18.  p.  190. ^Vol.  17, 

p.    167.— Vol.    20.   p.    170. 
Of  payment  premium  by  company  refuting  to  accept  lame.  Vol.  17.  p.  154. 
Of  payment  of  premium  pending  negotiations  for  change  in  policy.  Vol.  12, 

p.  15S. 
Of  payment  after  certain  date  by  company  giving  notice  to  insured  to  pay 

"by  or  before"  such  date.  Vol.  17,  p.  141. 
Of  payment  of  premium  by  delivering  policy.  Vol.  5,  p.  73, — Vol.  19,  p.  67. 
Of  place  named  in  policy  for  payment  of  premium.  Vol.  7.  p.  149. — Vol.   16, 

p.   160.— Vol.   17.  p.   189. 
Of   policy   provisions   against   payment   of   premium   to   agent   by   company 

permitting  agent  to  collect  same.  Vol.  19.  p.   267. — Vol.   20,  p.  143. 
Of  prepayment  of  premium.   Vol.   3.  pp.    62,   70.   71.   77. — Vol.    7.   pp.   27,   38. 

66.— Vol.  8,  pp.   35.  88,  68.  86,  89.— Vol.  11.  p.   188.— Vol.  12,  p.   29.— Vol. 

17.  p.   83. 
Of  prompt  payment  of  premium.  Vol.   3,  p.   183. — Vol.  5,  pp.  65,   159,  160. — 

Vol.  16,  p.  129.— Vol.  20.  p.  1. 
Of    provisions    of    McClain's    Code    Iowa.    sec.    1731,    concerning    reviver    of 

policy  after  default  on  premium  note.  Vol.   8.  p.  91. 
Of  right  to  forfeiture   by  accepting  check   for  payment  of  premium   where 

It  had  otherwise  directed.  Vol.   13.  p.   161. 
Of  tender  of  payment  by  refusal  to  accept  premiums.  Vol.  13,  pp.  148,  236. — 

Vol.   14.   pp.   249.   269.— Vol.    16,   p.   189. 
Of  tender  of  premium  by  excessive  demand  for  Interest.  Vol.  2.  p.  133. 
Of  tender  of  premiums  by  denial  of  liability,  Vol.  8.  p.  228. — Vol.  14,  p.  296. 
Of    further   tender   or   payment    of   assessment    by    company   declaring    for- 
feiture, Vol.  IS.  p.   113. 
Of  unauthorized   acts  of  agent   by   retention  of  premium.   Vol.    14,   p.    74. 
Payment  first  premium  not  waived  by  placing  policy  in  hands  of  agent  for 

delivery.  Vol.  18,  p.  148. 
Proof  of  payment  waived  by  treating  It  as  admitted,  Vol.   15.   p.   256. 
Provision  against   two  policies  on  same  life  not   waived   by   failure  of  com- 
pany to  tender  back  one  premium   before  Injury,   Vol.   16,  pp.   317,   318. 
Retention  of  quarterly  installment  premium  by  company  not  W  of  prompt 

payment.  Vol.   20,   p.   165. 
Retention  of  unearned  premium   by  company  without   knowledge  of  breach 

of   policy   provisions.    Vol.    18.   pp.    18.    19. 
Retention  of  premium   not   W  breach   of  promissory   warranty.   Vol*   17.   pp. 

63.   57. 
Rights    of    company    accepting    premium    without    knowledge    of    death    of 

Insured  not  waived.  Vol.  17.  p.  144. 
Suit  on  note  not  W  of  forfeiture  for  non-payment  of  note.  Vol.   13.  p.   29. 
Taking  of   note   for  premium   does   not  waive   payment   thereof.   Vol.    10,   p. 

227.— Vol.  15.  p.   142. 
Tender   premium   after   death    of   Insured,    where   company   waived    time   of 

payment.  Vol.   16,  p.   152. 
W  by   Insured  of  right   to   tender  or  return  of  unearned   premium.  Vol.    20, 

p.  67. 
When  acceptance  of  payment  of  premium   Is  not.   of  forfeiture.   Vol.   6.   pp. 

87.   167.— Vol.   11.  p.   67.— Vol.   12.  p.   179. 
When    the    acceptance    of    Interest    on    premium    note,    after    loss,    will    not 

amount  to.  Vol.  3.  p.   28. 
When  acceptance  of  unearned  premiums  Is  no  W  of  rights  against  company. 

Vol.   16.  p.   14. 
When  acceptance   of   overdue   premium   note   not   waiver   of   forfeiture.   Vol. 

1,  p.   38.— Vol.   12.  p.   182.— Vol.   IS.  p.   176. 
When  collection  of  premium  after  loss  not  W.  of  forfeiture.  Vol.   13.  pp.  23. 

43.— Vol.   15.   pp.    39.   47.    79.   96.   204. 
When    retention   of   premium   note   and   demand    for   payment    Is   not   W   of 

forfeiture.   Vol.    8.   p.   202.— Vol.    12.   pp.   33.   124,   184. 
Where   failure   to  pay  premium   note   not   cause   for   forfeiture.   Vol.    18.    pp. 

107.   108. 

PROOFS  OF  DEATH: 

Evidence  considered  and  held  not  to  show  W  of  proof  of  accident.  Vol.   11. 

p.  814.— Vol.   13.   p.   801.   306.— Vol.   14.   p.   274. 
Evidence  considered  and  held  not  to  show  W  of  proof  of  disability.  Vol.  11, 

p.   289. 
Negotiation   with   beneficiary   as   to   settlement   and   retention   of   proofs   of 

death,  not  W  of  suicide.  Vol.  11,  p.  281. 
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No  W  for  furnishing  blank  proofs  of  death  where  society  had  no  knowledge 

of  misrepresentation.  Vol.  16,  p.  255. 
Of   delay    in    making    proofs   of   death    by    writing   beneficiary    for    further 

information.   Vol.   11,   p.   199. 

*  Of  limitation  clause  by  refusal  of  company  to  furnish  blanks  for  making 

proofs  of  death,  Vol.   12.  pp.  215.   216. 
Of  proofs  of  death  where  insured  committed  suicide.  Vol.   IS,  p.  248. — ^Vol. 

16,  p.  270. 
Of  proofs  of  death  by  guardian  of  minor  beneficiary.  Vol.  17.  p.  119. 
Of  proofs  of  death  by  company  denying  liability.  Vol.  16,  pp.  212,  242,  324. 
Of  proof  of  death  by  refusal   to  send   blanks.  Vol.   11,   p.   298. — ^Vol.  13,   p. 

284.— Vol.  16,  p.  268. 
Of  proofs   of   death   will   not   be   presumed    to   be   as  of  date   of   notice   of 

death.  Vol.   9.  p.   248. 
Power  of  grand  recorder  to  waive  proofs  of  death.  Vol.  16,  p.  242. 
Proof  of  death  not  waived  by  failure  to  furnish  blanks  on  demand,  Vol.  8, 

p.  3.— Vol.  9.  p.  247. 
Prosecution     and  furnishing  proofs  of  death  by  beneficiary  will  not  operate 

to  waive  suicide  clause,  Vol.   16,   p.   238. 
Statement  that  proofs  of  death  need  not  be  made  pending  investigation  of 

claim  Is  not  W  of  proofs.  Vol.  9,  p.  248. 
Time  of  making  proofs  of  death  is  waived  by  refusal  to  furnish  customary 

blanks.  Vol.  8,  p.   11. 

PROOFS  OF  LOSS: 

Company  does  not  waive  letter  of  advice  by  exacting  additional  proofs  of 

loss.  Vol.  16,  p.  394. 
Company  not  estopped  by  demanding  proofs.  Vol.   1.  p.  58. 
course  of  conduct   by  company  constituting  W  of  proofs  of  loss.   Vol.    19. 

p.  53. 
Declining  to  receive  proofs  of  loss  on  ground  that  same  were  not  made  by 

proper  party  is  not,  of  other  defenses.  Vol.  5,  p.  49. 
Defects  In  proofs  of  loss  not  waived  by  delay  in  requesting  completion  of 

proofs.  Vol.  2,  p.  74. 
Delay  in  making  proofs  of  loss  not  waived  by  retention  of  same  without 

objection.  Vol.  9.  pp.   23,  247. 
Demand   for  proofs   of   loss   not   W   of   provisions   as   to   sole   and   uncondi- 
tional ownership.  Vol.  17,  p.   23. 
Denial  of  liability  by  company  not  W  of  time  for  making  proofs  of  loss. 

Vol.  16,  p.  29. 
Denial  of  liability  by  general  agent  waives  proofs  of  loss.   Vol.  10.  pp.   19, 

151.— Vol.   11.  p.  52. 
Effect  of  W  of  time  for  proofs  of  loss  by  company,  on  time  for  action.  Vol. 

19.   pp.   293,    294. 
Evidence  considered  and  held   to  establish  W  of  proofs  of  loss.  Vol.   5,   pp. 

15.   33,   45.   58,   62.   89.— Vol.    10,  p.   55.— Vol.   11,   p.    103.— Vol.   13,   p.   45.— 

Vol.   18,  p.   81. 
Evidence  of,  of  proofs  of  loss.  Vol.  3,  pp.  29,  31,  86. 
Evidence  considered  and  held  not  to  show  W  of  proofs  of  loss.  Vol.  13.  p.  21. — 

Vol.  14,  pp.  46,  170. 
Evidence  of,  of  delay  in  furnishing  proofs  of  loss.  Vol.  3,  p.  27. 
Failure  of  company  to  demand  proofs  of  loss  not  W,  Vol.   19,  p.  51. 
Home  ofllce  has  power  to  waive  proofs  of  loss.  Vol.  9,  p.  148. 
Investlgatin   by   company   on   Its  own   account   is   not   W  of   proofs   of   loss. 

Vol,  9,  p.  139. 
Objection  to  proofs  of  loss  connected  with  denial  of  liability  not  of  forfeit- 
ure for  non-payment.  Vol.  13.  p.   22. 

•  Of  certificate  of  nearest  notary  public,  to  loss.  Vol.  6,  p.  69. — Vol.  7,  p.  80. — 

Vol.   9,   p.   139.— Vol.   13,  p.   178.— Vol.   14,   p.   98.— Vol.   18,   p.   43. 

Of  defects  in  proofK  of  loss.  Vol.  1.  pp.  12,  13.  34.— Vol.  5.  pp.  8.  38,  39. 
43.    68.   64.   76.   83.    87. 

Of  defects  In  proofs  of  loss,  by  denying  liability.  Vol.  2.  p.  29. — ^Vol.  8,  p.  92. 

Of  defects  in  proofs  of  loss  by  entering  into  arbitration.  Vol.  6,  p.  17. 

Of  defects  in  proofs  of  loss  by  retention  of  proofs  without  objection.  Vol. 
2,  pp.  30.  32.  47,  50,— Vol.  3,  p.  63.— Vol.  4,  pp.  40,  49.— Vol.  6,  pp.  8,  27, 
46.  53,  57,  73.— Vol.  7.  pp.  29,  34,  47,  65,  84,  86,  108,  160.— Vol.  8,  pp. 
32,  55.  68,  100.  105,  145,  238.— Vol.  9,  pp.  34.  81,  91.  109,  110,  113.  149, 
169,  196,  252.  255.— Vol.  10.  pp.  91.  110,  118.  119,  137.  139,  141,  144, 
278,  391.— Vol.  11,  pp.  39.  128,  814.— Vol.  12,  pp.  8,  21,  56.  127,  130,  141. — 
Vol.   13,   pp.   4.   8.   106.  113.   114.   290,   306.— Vol.   20,  p.   58. 

Of  defects  in  proofs  of  loss  by  denying  that  same  were  furnished  In  proper 
time.  Vol.   7,  p    65. 
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Of  delay   In   making  proofs.   Vol.   5.   pp.   39,   49,   63,   87.— Vol.    6,   pp.    16.    61, 

84,    89.— Vol.    7.    p.    77.— Vol.    8.    p.    118.— Vol.    9,    pp.    15,    87,    152.— Vol. 

16,  pp.  113.  849,  386. 
Of  forfeiture  by  requiring  insured  to  amend  proofs  of  loss.  Vol.  8,  p.  256. — 

Vol.  19,  p.   102. 
Of  forfeiture  by  allowing  proofs  of  loss  to  be  made.  Vol.  1.  pp.  81,  44,  46.  54. 
Of  forfeiture  by  requiring  proofs  of  loss.  Vol.  1,  p.   54. — Vol.   2,  p.  64. — Vol. 

4,   pp.    28.    70. — Vol.    6,   p.    89. — Vol.   6,   pp.    19,   59. — Vol.    10,   pp.    29,    102. 

138.  146,  226.— Vol.  15,  p.   88. 
Of  forfeiture  by  continuing  to  treat  policy  as  binding,  and  demanding  proofs 

of  loss,  appraisement,  etc..  Vol.   3.  pp.  At.  63,  72,  118. 
Of  forfeiture  by  demanding  proofs  of  loss  with  knowledge  of  cause  for  for- 
feiture, Vol.  13.  pp.  65,  86,  253. 
Of  formal   proof  of   loss,  Vol.   4,   pp.    67.   77,   90.— Vol.   6,   pp.   20,   21,   29,   31, 

48.    66.    88.    89. 
Of  formal  proofs  of  loss  by  agent  accepting  memorandum  list  as  sufficient. 

Vol.   14,   p.    37. 
Of  form  of  proofs  of  loss  by  Insisting  on  matter  not  provided  for  by  policy, 

Vol.  11,  p.   41. 
Of  proofs  of  loss  by  local  agent.  Vol.  12.  pp.  6,  141. — Vol.  13.  p.  66. 
Of  proofs  of  loss  by  agreement  to  pay.  Vol.  2,  pp.   16,   116. — Vol.   11,  pp.   58, 

199.— Vol.   15,  pp.   14.   58.   58.— Vol.   18.   pp.   14.   74. 
Of  proofs  of  loss  by  denying  insured's  request  for  appraisal  of  loss.  Vol.  12. 

p.  10. 
Of  proofs  of  loss,   is  not.  of  right  to  require  arbitration  and  award.  Vol.   4. 

p.   47. 
Of  proofs  of  loss  by  denial     of  liability  to  third  party,  Vol.   13.  p.  64.— Vol. 

18,   pp.    166,   167. 
Of  proofs  of  loss  by  company  denying  liability.   Vol.   1.  pp.   2,   31,   50,   84. — 

Vol.    2.   pp.    21.    55,   75.   130. — Vol.    3,   pp.    34.    39.    45,    58.   83.    85,   99.   155. — 

Vol.    4,   pp.    13,    25,    28,   71,    86.— Vol.    5.   pp.   3,    45,   63.    175.— Vol.    6.   pp.    2, 

34,  67,  81,  91,   112,   156.— Vol.   7,  pp.  62.   127,   135.— Vol.   8,  pp.   24.  88,   48. 

53,    56,    64.    85,    91,    98,    101,    102.    105.    107,    110,    134.    139,    141,    199,    205.— 

Vol.   9,  pp.   23,   41.   89,   96,   259.— Vol.   10,  pp.   140.   278.   280.   281.— Vol.    11. 

pp.   31.  37.  73,  75,  103.  116.   120.  151.  l99.   227.   230.   303.   319.— Vol.   12.  pp. 

44,    81.   86.    102.    147.   269,    283.    294.   328.— Vol.    13.   pp.    9.   16.   29,    49.    64.— 

Vol.   14.   pp.    14,   97.    256.— Vol.   15.    pp.    33.    70.    87.    98.    173.    249.— Vol.    16, 

pp.   2.    47.   66.    102.    117.    202.    316.— Vol.    17.   pp.    11,   12.    13,    25.    40,    58.    76, 

88,  93,  130.  133,  217.— Vol.  18.  pp.  56,  168,  184.— Vol.  20.  pp.  20,  58,  83. 
Of  proofs  of  loss  by  action  of  company  after  notice  of  loss.  Vol.   8.  pp.  63. 

150. 
Of  proofs  of  loss  by  failure  to  furnish  blank  forms.  Vol.   12,   pp.   60,   306. — 

Vol.   19.   p.    290. 
Of  proofs  of  loss  by  statement  of  agent  to  insured  that  he  need  not  make 

proofs;  that  the  loss  would  be  paid,  Vol.  3,  p.  54. — ^Vol.  12,  p.  143. 
Of  proofs  by  company  obtaining  policy,   and   refusing  to  adjust  or  pay  the 

loss.  Vol.  3,  p.  80. 
Of  proofs  of  loss,  where  loss  payable  to  mortgagee,  Vol.  19.  p.  44. 
Of    proofs    of    loss    by    admitting    that    there    Is    some    liability    under    the 

policy.   Vol.   10.   pp.    115.   116,   120.— Vol.    18,   p.    99. 
Of  proofs  of  loss  by  defending  action  on  other  grounds,  Vol.  9,  p.   109. — Vol. 

10.  pp.   34,   115,   305.- Vol.   12,   pp.    55,   102,   283. 
Of  proofs  of  loss  by  company  denying  validity  of  policy.  Vol.    10,   pp.    80, 

34,    55,   67.    119,    140. 
Of  proofs  of  loss  can  not  be  based  on  acts  of  company  after  expiration  of 

timo  for  flllhg  same.  Vol.  8.  p.  104. — Vol.  10,  pp.  185,  151. 
Of   proofs   of   loss   Is   a   sufficient   excuse   for   not    furnishing   them.    Vol.    7, 

p.   58. 
Of  proofs  of  loss  need  not  be  by  express  agreement,   but  may  be  shown  by 

acts  of  insurer.  Vol.   4,  pp.  67,  90. 
Of  proofs  of  loss  by  delay  of  company.  Vol.   15,  pp.  45,  98, 
Of  proof  of  loss  can  not  be  inferred  from  silence  of  company,  Vol.  4,  p.   28. 
Of    proofs    of    loss    by    notifying    Insured    that    certain    invoices    must    be 

attached  .as  part  of.  though  policy  does  not  so  require,  Vol.  8,  p.  131. 
Of  proofs  of  loss   by   company  admitting  total   loss  of  immovable  part  of 

risk.  Vol.   19.   p.   57. 
Of  proofs  of  loss  by  acts  and  declarations  of  company.  Vol.  19,  pp.  28,  29. 
Of  proofs  of  loss  by  the  company  taking  possession  of  the  damaged  goods. 

Vol.  8.  p.  152. 
Of  proofs  of  loss  by  company  accepting  itemized  list  of  property  destroyed, 

Vol.   20,  p.  6. 
Of  provision  of  policy  requiring  insured  to  make  proof  of  loss.  Vol.  12,  p.  19. 
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Of  requirement  of  proofs  of  loss  "forthwith,"  Vol.    18,  pp.   98,   99. 

Of    time    conditions    for   proofs   of    loss    by    company    refusing    preliminary 

proofs.   Vol.    19,   p.    298. 
Of   verlflcatloif  of   proofs   of   loss   by   insured.   Vol.    17,    p.    74. 
Promise  to  fix  up  loss  as  soon  as  duplicate  bills  are  procured  is  W  of  proofs 

of  loss.  Vol.  13,  p.  45. 
Proofs  of  loss   may   be  waived   by  parol.   Vol.    9,    pp.    16,    46. — ^Vol.    10,   pp. 

80,  101. 
Proofs  of  loss  not  waived  by  company  complying  with  assured's  request  for 

copy  of  policy.  Vol.   7,  p.   51. 
Proof  of  loss  not  waived  by  disclaimer  of  liability  coupled  with  statement 

that  the  insured  may  reopen  the  matter.  Vol.  2.  p.  57. 
Proofs   of    loss    not   waived    by   statement    by   agent   that    as   to    household 

goods  everything  was  all  right,  but  he  wanted  to  see  the  bills  for  store 

goods,  and  would  meet  her  as  soon  as  she  got  them.  Vol.  8,  p.  138. 
Proof   of    loss   not    waived    by    company   notifying   assured    that    loss    shall 

have  prompt  attention,  Vol.  7,  pp.   61,  85. 
Proofs    of    loss    waived    by    secretary    of   company    stating   to    Insured    that 

same  are  unnecessary.  Vol.  9,  p.  102. 
.  Required  to  be  endorsed  on  policy  does  not  apply  to  proofs  of  loss.  Vol.  7, 

p.   68.— Vol.   17.  pp.   13.   270. 
Requiring  proofs  of  loss  will  not  waive  defense  unknown  at  the  time.  Vol. 

12,  p.   134. 
Retention  of  proofs  of  loss  furnished  after  limitation  not  W,  Vol.   18,  p.  70. 
Statement  to   agent    that   a   certain   notary    had    married    insured's   cousin. 

without  showing  that  such  notary  would  certify  to  the  proofs  does  not 

show  W  of  his  disability.  Vol.  9,  p,  139. 
W  of  proofs  of  loss  on  oral  contract  by  company  denying  liability.  Vol.  20, 

p.  32. 
W  of  proofs  of  loss  is  W  of  provision  as  to  time  of  payment  after  proofs 

of  loss.   Vol.    16.   p.    42. 
What  considered   waived  by  retention  of  proofs  of  loss  without  objection. 

Vol.   11,  pp.   2,   13,  64,  88,  100.  199. 
What  will  amount  to  W  of  proofs  of  loss.  Vol.  13,  pp.  34,  116. 
When  defects  in  proofs  of  loss  are  ^not  waived  by  failure  to  object  thereto. 

Vol.  7,  p.  70. 
When  request  for  proof  of  loss  will  not  constitute.  Vol.   4,  pp.   78,   91. — ^Vol. 

5.  p.  123. 
When    statement    to    insured   that    company   would    require   strict    proof   of 

loss  is  not  W  of  forfeiture,  Vol.  11,  p.  71. 
When  requirement  of  additional  proofs  of  loss  is  not,  of  forfeiture.  Vol.   5, 

pp.    56.    128.    134. 
When  denial  of  liability  and  contract  not  W  of  notice  and  proofs  of  loss. 

Vol.  13,  p.  63. 
Where    insured    waives    right    to    make    and    serve    formal    proofs    of    loss, 

Vol.  18.  p.  105. 
Where  proofs  of  loss  waived,  company  can  not  subsequently  demand  same 

as  requirement  of  policy,  Vol.   16,  p.   48. 
Withdrawal  of.  of  proofs  of  loss,  by  request  to  insured  to  make  proofs.  Vol. 

0,  p.  67. 

REINSTATEMENT : 

By  reinstating  member  without  inquiry  as  to  health.  Vol.   7.   p.   96. 
Evidence  held  not  sufficient  to  show  W  of  requirements  for  reinstatement. 

Vol.    18.   p.   186. 
Of  default  in  premium  by  company  accepting  and  retaining  application  for 

reinstatement,   Vol.   19.   pp.   173.   174. 
Of    health    certificate    by    reinstatement    member    without    requiring    same. 

Vol.   14.  p.   235.— Vol.   16.  p.   212. 
Of   irregularities   in   health   certificate   furnished   with   application   for   rein- 
statement. Vol.  8,  p.  157. 
No  W  of  rights  wrongfully  suspended  member  to  fail  In  tender  assessments 

or  to  apply  for  reinstatement.  Vol.   16,  p.  248. 
Prompt  payment  of  premium  not  waived  by  frequent  reinstatements  after 

non-payment.  Vol.   11,   p.  145. 
Receipt  of  money  by  officer  subordinate  lodge  not   W  other  conditions  for 

reinstatement.  Vol.  16,  pp.  233,  234. 
Rejection  of  reinstated  member  by  Grand   Lodge  for  want  of  re-examlna- 

tion  not  W  of  same,  Vol.  14,  p.  288. 
Right  of  subordinate  lodge  to  waive  conditions  precedent  to  reinstatement. 

Vol.   8,  p.   15K. 
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Suspension  of  member  not  waived  by  officer  of  order  rendering  assistance  to 

effort  for  reinstatement.  Vol.  8.  p.  158. 
When  forfeiture  not  waived  by  retention  of  cash  and  note  after  refusal  of 

reinstatement.  Vol.  8,  p.  171. 

REPAIRS   AND  ALTERATIONS: 

Of  right  to  rebuild.  Vol.  8,  p.  88. 

Of  limitation  of  time  for  employment  of  mechanics  altering  and  repairing 

building  Vol.   20,   pp.  52.  63. 
Where  option  of   company   to   repair  must   be   exercised   within   sixty   days 

after  W  of  proofs  of  loss.  Vol.  17,  p.  20. 
Written  consent  to  repair  not  waived  by  agreement  that  "when  mechanics 

begin  work,  we  will  put  on  a  mechanic's  permit,"  Vol.  9,  p.  12. 

RISK: 

By  course  of  dealing  covering  years,  of  approval  of  risk,  Vol.  14,  pp.  285, 
288. 

Of  Increase  of  risk  by  acceptance  and  retention  of  premium  after  knowl- 
edge of  Increase.  Vol.   10,  p.   13. 

Of  written  consent  to  removal  of  goods.  Vol.  12,  p.  85. — Vol.  17,  pp.  16,  17, 
60.   69.   70. 

Of  warranty  by  Issuing  policy  white  risk  Is  not  within  the  limits  of  the 
warranty.    Vol.    6,    p.    172. 

W  of  Increase  of  risk  by  company  accepting  additional  premium  therefor. 
Vol.  20,  p.  51. 

SALE: 

Demand  made  on  insured  by  adjuster  for  proofs  of  loss  not  W  of  forfeiture 
for  sale  of  goods.  Vol.  17,  p.  107. 

Of  forfeiture  on  account  of  sale.   Vol.   6.   p.   85. 

Of  sale  of  property  by  consent  to  transfer  of  policy  to  remote  grantee  of  In- 
sured where  the  company  had  no  knowledge  of  intermediate  convey- 
ances. Vol.   9,  p.   113. 

Of  written  endorsement  to  sale,  Vol.   8,  pp.  47.  98. — Vol.  14.  pp.  86,  87. 

STATUTES: 

Benefit  of  statutes  can  not  be  waived.  Vol.   4.   pp.   122,   123.    148. 

Denying  liability  can  not  waive  statutory  provision  that  action  can  not  be 
commenced  until  expiration  of  ninety  days  from  time  of  loss.  Vol.  2. 
p.   28. 

Effect  of  W  of  statute  making  physician  Incompetent  as  witness.  Vol.  12. 
p.   229. 

Iowa  statute  prohibiting  action  within  certain  time  can  not  be  waived.  Vol. 
10,  p.   61. 

Law  N.  y.  requiring  company  to  give  notice  of  premium  can  not  be  waived. 
Vol.  7.  p.  144.— Vol.  8.  p.  216.— Vol.  10.  p.  201.— Vol.  11.  p.  150.— Vol. 
13.    pp.     132.    134.     151.     160. 

or  statute  by  company  falling  to  comply  with  same.  Vol.  18,  p.  43. 

Of  violation  of  labor  law  in  employment  of  child  by  knowledge  of  com- 
pany. Vol.   18,   p.    293. 

Of  exception  of  liability  for  Injuries  to  employe  neglecting  statutory  pro- 
visions for  safety,  Vol.  20,  p.  327. 

Statute  enacted  for  benefit  of  public  can  not  be  waived,  Vol.  3,  p.   78. 

Statutory  duty  Imposed  on  Insured  may  be  waived  by  company.  Vol.  10, 
p.    354. 

"Valued-Policy  Law"   can  not   be  waived.  Vol,   8.  p.    147. — Vol.    9,   p.   108. 

W  of  violation  of  statute.  Vol.   17.   p.   354. 

VACANCY: 

Consent   to   assignment   of  policy   with    knowledge   of  vacancy   Is   not   W   of 

condition  as  to  vacancy  beyond  period  named  In  policy.  Vol.  9,  p.  141. 
Knowledge  of  agent  of  vacancy  at  time  policy  Issued  Is  not  W  of  vacancy 

subsequently  occurring.  Vol.   9.  p.   97. 
Of  vacancy  by  knowledge,   of  agent.   Vol.   3.   p.   21. — Vol.   18.  p.    8. 
Of  vacancy  by  retaining  premium  with  knowledge  of  fact.  Vol.  14,  p,  74. 
Of  vacancy   clause  by  knowledge   of  company   that   building  Is  unoccupied. 

Vol.    13,   p.   114.— Vol.   14,   p.   74. 
Of  vacancy   by   Issuing  policy   on   unfinished   building.   Vol.    14,    p.    60. — Vol. 

19,  p.  69. 
Of  vacancy  by  custom  of  agent  to  give  verbal   permit,  Vol.   19,   p.  87. 
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Of  vacancy  at   time  of  Issue  of  policy,    is  not  of  vacancy  at  time  of  loss, 

Vol,   3.  p.  36. 
Of  vacancy  clause  by  agreement  that  tenant  In  adjoining  house  may  look 

after  property,   Vol.   14.  p.  5  4. 
Vacancy  clause  In  policy  not  waived  by  issuing  policy  while  premises  are 

vacant.   Vol.   6.   pp.   72,   74. 
Vote  of  local   board,  of  which  agent  Is  member,   to  permit  vacancy  is  not 

W  of  vacancy.  Vol.   12.  p.  31. 

MISCELLANEOUS: 

Can  not   be   Inferred   from  mere  silence.   Vol.   2,   pp.   66.   76.   181. — Vol.   8.   p. 

141.— Vol.   11,  pp.  87.  95.— Vol.  12,  p.  122. 
Company  can  not  avoid  effect  of  W.  Vol.  8,  p.  138. 
Condition   that   W   must   be   written,    when   not   applicable.   Vol.    IS,    pp.    44, 

63,    74.   98. 
Definition  of.  Vol.  3,  p.  81.— Vol.  8.  pp.  80.  104.  141.— Vol.  9.  p.  246.— Vol.  10, 

p.    146.— Vol.    11,   p.    78.— Vol.   12.   p.    95.— Vol.    18,   p.    376. 
Denial  of  liability  by  company  not  W  of  policy  provisions  concerning  ac- 
crual of  claim,  Vol.  19,  p.  317. 
Information   not   asked   for  deemed   waived.   Vol.   9,   p.   176. 
Must   take  place   with   full   knowledge.   Vol.   16,   pp.    127.    161.   810.— Vol.   20, 

p.   102. 
Of  right  to  demand  account  of  corn   crop   harvested   by  company  denying 

liability.  Vol.   16.  p.   886. 
Question  of  W  raised   by  company  causing  Insured   additional   trouble  and 

eyprnse.    Vol.    20,    p.    140. 
W    aRv*  ement    permitted    to    patient    under    sec.    834,    Code    Neb.,    Vol.    18, 

p.    261. 
W  must  be  written,   and  signed  by  proper  officers.  Vol.   16,   p.   142. 
Written  consent  of  otffcer  at  home  office  necessary  to  W,  Vol.  18,  p.  260. 
When  agreement  for.  is  not  binding  on  company.  Vol.  6,  p.   161. 
When  stipulation  against,  in  policy,  is  void.  Vol.   1,  p.   64. 
W  must  be  based  on  some  of  the  elements  of  estoppel,  Vol.  17,  p.  86. 
W  signature  of  employe  under  fidelity  bond.  Vol.  17,  pp.  310,  846. 

WABEHOLSEMAN. 

Conditions   precedent    to   right   of    consignee   to   participate   in   proceeds   of 

policy  of  W,   Vol.    14,   p.    16. 
Duty  of — to  Insure  goods  of  customers.   Vol.    7,   p.   64. — Vol.    8,   p.   62. — ^Vol. 

19,    p.    90. 
Estoppel   of   W   having   Insurance   on   property   held   In   trust   to  claim   only 

personal  loss.  Vol.   14,  p.  90. 
Hasardous  character  of  warehouse.  Vol.   17.  p.   106.  ' 
Insurable  Interest  of.  Vol.   5,  p.   96. — ^Vol.   12.  p.   93. 

Liability  of.  consignee  for  failure  to  insure.  Vol.  6.  p.   19. — Vol.  13.  p.  366. 
Liability  of,   for  accounting.  Vol.  6.  p.   66. — Vol.   16.  pp.  66.   106.  384,  886. 
Liability  of  bailor  for  expenses  Incurred  by — in  collecting  Insurance  money. 

Vol.    7.    p.    64. 
Loss  of   goods  stored.   Vol.   16,   p.    385. 
Policy  construed.  Vol.  8.  p.   l"^3.— Vol.   12,   p.   68. 
Policy  on  goods  stored  In  warehouse,  Vol.  19.  pp.  59.  60. 
Policy  on  wheat  stored  in  warehouse  in  bulk.  Vol.  19,  p.  67. 
Policy  on  "glass  on  hand  or  to  be  manufactured,"  Vol.  19,  pp.  60.  61. 
Rights  of  consignors  to  share   In   insurance  procured   by  W.   Vol.   11,   p.   86. 

—Vol.    14,   pp.    20,   90. 
Rights  of  contribution   and   subrogation   on  policies   Issued   to   W.    Vol.    11. 

p.   60. 
Sufllciency  6f   complaint   against   W   for   breach   of   contract   to   insure.   Vol. 

12,  p.   89. 
When  consignee   not   entitled   to  participate  in   proceeds  of  policy  procured 

by  W,  Vol.   14,  p.   16. 

WARRANTY. 

[See     Application;     Forfeiture;     Policy:     Representation.] 

AGE: 

As  to  age  of  insured.  Vol.    14,  p.   116. 

Breach  of  W  by  Insured  as  to  age.  Vol.   16.  pp.   161,   162,   324. — Vol.   19,   pp. 

218,    237,    292.— Vol.    20.   pp.    144.    145,    210,    219.    220. 
Breach  of  W  as  to  age  of  slBters.  Vol.  14,  p.  147. — Vol.  15,  p.  103. 
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WABRANTT.— Continued. 

Code   Iowa,   sec.   1818,    concerning  misrepresentation   of  age   in   application, 

construed.  Vol.   20,  pp.  208,  204. 
Misstatement  in  application  as  to  age.  voids  policy,  Vol.  2,  p.  126. — Vol.  8, 

p.   210.— Vol.   17,  pp.   240,   241,   252. 
Statements   of   insured   as   to  age   and   value   of  buildings    not   W.   Vol.    18, 

p.    76. 

AGENT: 

Answers  in  application  written  by  agents.  Vol.  16.  p.  197. — Vol.  18.  p.  54. — 

Vol.  19,  pp.   180,  131,   137,  156.— Vol.   20,  pp.   7,  60.  69,   72.  89,   257. 
Breach  of  W  not  excused  by  secret  instructions  to  agent.  Vol.  15.  p.  268. 
Civ.  Code  Cal.,  sec.  2629.  providing  that  insurance  companies  shall  not  be 

exonerated  by   negligence  of  Insured   or   his  agent,   does   not   apply  to 

continuing  W,  Vol.   9.   p.   111. 
Clause  limiting  powers  of  agent   is  notice  to  Insured   that   agent   may  not 

waive  W,  Vol.  17,  p.  57. 
Effect  of  insured's  signing  agent's  "daily  report  of  policy."  Vol.  9,  p.  79. 
Fraudulent  statements  made  by  agent  of  company  not  to  be  treated  as  W, 

Vol.   17,   p.  52. 
When  conditions  of  W  to  make  comparison  of  money  in  agent's  hands  with 

accounts  and  vouchers  not  fulfilled,  Vol.  18.  p.  346. 
When  knowledge  of  agent   binds   company.   Vol.   19,   pp.    33,    38.   54.    75,   80, 

89.    100.    102,    140.   190. 

APPLICATION: 

Answers  in  application  not  a  continuing  W.  Vol.   10.  pp.   48,   86,   99. 
'  Answers   to  medical   examiner   are   W,   Vol.    16.   pp.    129,    197. — Vol.    18,    pp. 

105.   106.— Vol.  20.  p.   149. 
As  to  amount  of  incumbrance,  construed.  Vol.  4,  p.  34. — ^Vol.  11.  p.  48. 
As  to  incumbrances  is  not  a  continuing  one.  Vol.  9,  p.  16. 
Breach  of  W  In  application  for  reinstatement.  Vol.  16.  p.  189. 
Breach  of  W  as  to  occupation.  Vol.  17.  p.  142. — Vol.  19.  p.  157. 
Conflicting  agreements  in  application  as  to  W,  Vol.  18,  p.   247. 
"Declare  and  warrant"  no  brother  dead,  construed.  Vol.   14,  p.   120. 
Declarations  of  Insured  in  application  as  to  incendiary  fires  held  to  be  W. 

Vol.  19.  p.   48. 
Declarations  of  Insured   in   application   held   to   make  answers  W.   Vol.    17. 

pp.   128,  169,   162.   172. 
Direction  in   application   to   pay  to    "M.    H..    Wife,"    is   not,    that   M.    II.    is 

wife  of  applicant.  Vol.  6,  p.  114. 
Effect  of  breach  of  promissory  W  in  application.  Vol.  11.  p.  324. 
Evidence  considered  and   held  not  to  show  breach  of  W,  Vol.   12.   p.   278. — 

Vol.  18,  pp.  92.  150. 
Evidence  considered  and  held  to  show  breach  of  W  as  to  fits.  Vol.   10.   p. 

816. 
False  answers  made   in   application  by  medical   examiner.   Vol.    20.   pp.    122. 

242. 
In  application,   not   affected   by   language  of  policy.   Vol.    10.   p.    55. 
Ky.  St.,  1899,  sec.  639.  providing  that  all  statements  in  application  deemed 

representations,  construed.  Vol.   16,  pp.  898,  398. — Vol.   17,  pp.  72,  272.— 

Vol.   18.  p.  144.— Vol.  19,  pp.   182,   188,  854. 
No  W  where  plaintiff  did  not  execute  application.  Vol.   15.  p.  6. 
1   Revlsal  N.  C.  sec.   4646,   concerning  statements  in  application  or  policy. 

construed.    Vol.    19.    p.    299. 
Statement  of  relationship  of  beneficiary  in  application  Is  not.  Vol.  6.  p.  5. 
Terms  of.  in  application  and  policy,  controlled  by  statute.  Vol.  5,  p.  148. — 

Vol.  6.  p.  129. 
That  answers  in  application  are  "fully  true"  construed.  Vol.   10.  p.   167. 
That  answers  in  application  are  "true,   full  and  complete,"  construed.  Vol. 

4,  p.  121. 
"To  best  of  knowledge  and  belief,"  construed.  Vol.  7.  p.  101. — Vol.  9,  p.  2S8. 

—Vol.   10.   pp.    73,    90.— Vol.    11.   p.   220. 
"There  is  no  suppression  of  known  facts."  construed.  Vol.   11.  p.  169. 
Warranty  by  applicant  to  put  in  watchclock.  construed.  Vol.  9.  p.  53. 
When   answers   in   application   are  considered   as.    Vol.   7.   pp.   102.    118.    119. 

145.— Vol.   8.   pp.   83,   142.   209.   227.— Vol.   12.  pp.    250.   396,    396.— Vol.   15. 

p.    230. 
When  statements  in  application  not  regarded  as  W.  Vol.  9.  pp.  202.  206.  288. 

—Vol.   18.  p.  128. 
Where  applicant  states  that   he   is  on   the  pension   rolls,    but   can    give   no 

further   particulars,    it   Is   the   duty   of   company,    if   It   desires   particu- 
lars,   to  examine   pension   rolls.   Vol.    9.   p.   188. 
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WABRANTY.— Continued. 

Will  not  be  extended  beyond  answers  made  In  application.  Vol.  9,  p.  1»8. 

How  to  determine  materiality  of  answers  in  application.  Vol.   17,  p.   214. 

Issue  as  to  materiality  of  statements  deemed  W  in  application  not  ma- 
terial. Vol.  13.  p.  139. 

Knowledfre  of  applicant  is  Immaterial  In  case  of.  Vol.  6,  p.  126. — Vol.  11, 
pp.  196.  296. 

Materiality  of  W  can  not  be  Inquired  Into,  Vol.  10,  p.  288. — Vol.  11,  pp. 
48.    273,    296. 

Materiality  of  W  and  representations.  Vol.    16.   pp.  36.   89,   249,   261,   404. 

Materiality  of  omissions  or  misstatements  In  application  under  statute.  Vol. 
18,   pp.   23.   24. 

Of  answer  as  far  as  "known  to  the  applicant"  and  material,  Vol.  4,  p.  67. 

Rev.  St.  Mo.,  1899,  sec.  5849  (Rev.  St.  Mo.,  1899.  sec.  7980).  concerning  ma- 
teriality of  statements,  construed,  Vol.  16,  pp.  152,  236. 

Sec  1819,  Code  Iowa,  concerning  application  as  part  of  contract,  Vol.  19, 
p.   160. 

Sec.  7890.  Rev.  St.  Mo.  1899,  concerning  materiality  of  statements  in  ap- 
plication, construed.  Vol.  18,  pp.  155,  206. — Vol.  19.  p.  193. — Vol.  20, 
pp.   Ill,   112. 

Sec.  3344,  p.  1766,  Code  Va.,  1904,  concerning  materiality  of  W  in  applica- 
tion,  construed.   Vol.   19,   pp.    3,    4. 

That  the  answers  given  are  true,  will  not  bind  assured  to  warranty  that 
answers,  as  written,  are  true.  Vol.   3.  p.  130. 

That  all  statements  in  applications  are  "material,"  construed.  Vol.  4,  p.  121. 

True  so  far  "as  material  to  the  risk,"   Vol.   3,  p.  22. 

Waranted  "true  and  complete  statements  of  all  material  facts  within  my« 
knowledge,"   construed.  Vol.   11.   p.   277. 

Where  answers  W.  good  faith  or  Intention  of  Insured  not  material.  Vol. 
16.   pp.   261.    326.~Vol.   20.   pp.    123,    124. 

Acts  Texas  1903,  p.  94.  ch.  69  (Rev.  Stat.  Texas  1895,  Art.  3096).  concerning 
misrepresentation  in  appUcation,  construed.  Vol.  20,  pp.  233,  234. 

Effect  of  intent  to  deceive  by  answers  in  application,  Vol.  17,  pp.  44,  231. 
—Vol.    18.   pp.   92.   93,   114.   127.    160.   201,   211. 

Falsity  of  any  answers  in  application  Is  breach  of  W,  Vol.  16,  pp.  196,  197. 
224.— Vol.   17.   p.    142. 

Misrepresentation  in  application  as  to  cost  of  building,  Vol.  20,  p.  62. 

Rev.  Laws  Mass..  ch.  118,  sec.  2,  concerning  Intent  to  deceive  by  misstate- 
ment In  application,  construed.  Vol.  18,  p.  164. — Vol.  19,  p.  127.— Vol. 
20.  p.  109. 

Rev.  St.  Mo.  1899,  7848.  concerning  misrepresentation  In  application,  con- 
strued. Vol.  18.  pp.  232,  233. 

Sec.  7891.  -Rev.  St.  Mo.  1899,  concerning  misrepresentations  In  application, 
construed.   Vol.    18.   p.    206. 

CONDITIONS   PRECEDENT: 

Breaches  of  promissory  W  and   conditions  subsequent    matters  of  defense, 

Vol.   17,  p.  5. 
Conditions   precedent   to   defenau   of   breach    of   Vv    by    company.   Vol.    13,    p. 

244. 
Good  health  of  applicant  and  payment  first  premium  conditions  precedent 

to  complete  contract,  Vol.   20,   pp.   102.   112.   114.   133,   173. 
Sec.    4376a,    Kirby's    Dig.    Ark.,    concerning    compliance    with    all    conditions 

precedent,  construed.  Vol.   20,  pp.  23,  61,   71. 

CONTRACT: 

Breach  of  W  as  to  divisible  contract.   Vol.   18.  p.   32.— Vol.   19,  p.   48. 
Effect  of  breach  of  when  contract  is  entire,  and  when  divisible.   Vol.    2,   p. 

65.— Vol.    3,   pp.    80,   42,    46.    47.    49,    55.    65,    87. 
Entirety    of   contract    of   policy    covering    real    and    personal    property.    Vol. 

20,   pp.   45.   49. 
Must  appear  In   the   contract,   Vol.    4,   pp.    73.    159. 
Statements    are    not    warranties    unless    incorporated    In    contract.    Vol.    16, 

p.    360. 
When  W  In  application  is  part  <»f  contract,  Vol.  10,  p.   155. — Vol  17,  p.   109. 

EMPLOYERS'    LIABILITY. 

Breach  of  W  as  to  auditing  of  employe's  accounts.  Vol.  17,  pp.  312,  313,  320. 

—Vol.  19.  p.   350.— Vol.   20.  p.  302. 
Breach  of  W  as  to  weekly  income  of  insured,  Vol.  20,  p.  276. 
Breach  of  W  by  insured  employer  failing  to  daily  Inspect  books  of  employe. 

Vol.   16.  p.  363.— Vol.  19.  p.   362. 
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WARRANTY.— Continued. 

Statement  made  by  employer  securlnic  bond  for  employe  is  W,  Vol.   17,  pp. 

SIO.  312.— Vol.  20,  pp.  820,  326. 
Stateiaest  In  application  aa  to  Xormer  shortase  of  employe.  Vol.  17,  p.  S53. 
Statements  In  appUcation  for  employer's  indemnity  not  deemed  W.  Vol.   18, 

P.  a»4. 
W  as  to  duties  of  employe,  Vol.  19.  p.  3(8. 

ESTOPPEL: 

fiiStoppal  of  company  to  insist  on  breach  of  W  in  application  by  Icnowledce 
of  falsity  of  anwsers.  Vol.  20,  pp.  175.  226.  227. 

Estoppel  of  company  to  claim  breach  of  W  by  act  of  agent  varying  contract, 
Vol.  17,  p.  66. 

Estoppel  of  insured  by  W  in  application,  Vol.  11,  pp.  48.  68. 

Insured  not  estopped  by,  as  to  "statements  made  to  or  by  any  agent,"  in  the 
application.  Vol.  6.  p.  36. 

When  company  not  estopped  to  rely  on — by  fact  that  application  was  writ- 
ten by  agent.  Vol.  7,  p.  119. 

EVIDENCE: 

Burden  of  proof  Is  on  company  to  show  breach  of.  Vol.   3,  p.   6. — Vol.   5,  p. 

168.— Vol.   10.  p.   107.— Vol.  16,  pp.   165.   167.— Vol.   19.  p.   116. 
Erroneous  instructions  as  to  breach  of  W  in  application.  Vol.   18.  pp.  89,  90. 

—Vol.  20,  p.  127. 
Erroneous  Instructions  In  regard  to  breach  of  W,  under  Pa.  statute.  Vol.   15, 

p.   105. 
Erroneous  instruction  that   each   of   three  separate  breaches  of  W  must   be 

proven.  Vol.  19,  p,  213. 
Erroneous  instruction  as  to  materiality  of  matters  misstated  in  W.  Vol.   19. 

pp.   155.  157. 
Error  to  charge,  that  if  false  answer  be  made  W  must  be  wilfully  and  In- 
tentionally false.  Vol.  8,  p.   12. 
Instructions  as  to  breach  of.  Vol.  3.  p.   107. 
Instruction  that  statements  of  insured  aa  to  health  of  relatives  are  W,  Vol. 

19,  p.  254. 
Instruction  that  substantial  compliance  therewith  is  sufUcient  is  erroneous. 

Vol.  7,  p.  65. 
Instruction  that  W  means  a  guaranty,  is  error,  Vol.  11,  p.  267. 
Instruction  that  W  is  not  favored  In  law.  not  error.  Vol.  11.  p.  257. 
Instruction   that   "nothing  can   be   construed   as   a   W  except   that   which   Is 

plainly  and  unequivocally  declared  to  be  such"  is  error.  Vol.  11,  p.  267. 
Error  to  direct  verdict   for  plaintifT  where  evidence  showed  breach  of  W  In 

application.  Vol.   14.  p.  185. 

FORFEITITRE : 

Act  Pa.,  June  23,  1885  (P.  L.  134).  as  to  W  and  answers  in  application  ef- 
fecting forfeiture.  Vol.   16,   p.   155. 

Acts  Md..  1894.  p.  1059.  ch.  662  (Poe's  Supp.  Code  Pub.  Gen.  Laws  1900,  art. 
23,  sec.  142a),  concerning  W  effecting  forfeiture,  construed.  Vol.  16,  pp. 
322,  323. 

Breach  of.  voids  policy.  Vol.  2.  pp.  53,  77.  90,  107.  124.  126.  140.— Vol.  3,  pp. 
46.  87.  94.  112.  131.  137.  141.  145.  160.— Vol.  5.  p.  137.— Vol.  9.  pp.  111. 
277.— Vol.   16.   pp.    76,    129.    215.   258.— Vol.   16.   pp.    136,   249.    271,   372. 

Breach  of,  will  sustain  action  by  company  to  cancel  policy.  Vol.  2,  p.  120. 

Breach  of  W  as  to  occupation  avoids  policy  though  agent  writing  applica- 
tion knew  true  occupation.  Vol.   12,  p.   285. 

Breach  of,  whether  Intentional  or  not,  voids  the  policy,  V^ol.  4,  pp.  106,  122. 
—Vol.  5,  pp.  68,  127,  194.— Vol.  10.  pp.  39,  56,  66,  71,  75,  91.— Vol.  12, 
P.  73. 

False  statement  as  to  occupation  voids  policy.  Vol.  8,  p.  18. 

False  statement  in  application  of  relationship  of  beneficiary  voids  policy. 
Vol.  8.  p.  3.— Vol.  17.  pp.  165.  189,  235.  280.— Vol.  19,  p.  297.— Vol.  20, 
pp.   267,   268. 

Forfeiture  by  breach  of  W  In  revival  application.  Vol.  11,  p.  169. 

Forfeiture  by  breach  of  W  as  to  disease.  Vol.  20,  p.  232. 

Forfeiture  for  breach  of  W  under  Pa.  statute.  Vol.  11.  pp.  195,  196. 

Forfeiture  by  breach  of  W  In  material  statements  In  application.  Vol.  18, 
pp.  210.  211.— Vol.   18,  pp.   Ill,   112,   114,  123.  127,   188,   201. 

Forfeiture  by  breach  of  W  in  answers  to  medical  examiner.  Vol,  17,  pp.  246, 
252. 

Forfeiture  for  breach  of  \V  In  family  history  of  insured.  Vol.  13,  p.  190. 

61 


Digitized  by 


Google 


963  THE  INSURANCE  DIGEST. 

WABBANTY. — Continued. 

Forfeiture  for  breach  of,  as  to  mares  served  and  colts  gotten*  by  stallion. 

Vol.  6.  p.  166. 
Forfeiture  for  breach  of  W  In  application.  Vol.  7.  pp.  102.  117.  118.  119.  1S8, 

140.  148.— Vol.   8.  pp.   195.  216.   220.— Vol.  10.  pp.  155.  177.   188.  196,  289. 

240.  241.  243.  27S,  S16.— Vol.  11.  pp.   181.  211.— Vol.   12,  pp.   29.  115.   198. 

199.  205.  209.  224,  238.  249.  250.  251.  257,  812,  896.— Vol.  18.  p.  19.— Vol. 

17,  pp.  9,  285. 
When  breach  of  W  does  not  avoid  policy.  Vol.  8.  pp.  216.  228. 
Forfeiture  by  breach  of  W  in  life  application.  Vol.  11.  pp.  151,  188,  191.  196. 

197.  215. 
Rev.  St.  Mo.,  1889,  sec.  5866,  providing  against  forfeiture  for  non-payment 

of  premium,  construed.  Vol.  16,  pp.  156,  167,  169. 

HEALTH: 

Alleged  conspiracy  to  obtain  insurance  on  person  in  unsound  health.  Vol. 

20.  p.  109. 
Answers  In  application  as  to  trivial  ailments  or  Injuries  not  W.  Vol.  18.  p. 

195. 
As  to  "good  health"  of  applicant,  construed.  Vol.   12,  p.  212. — ^Vol.   18,  pp. 

161,  162,  170,  255.— Vol.  15.  p.  108. 
As  to  "bodily  or  mental  inflrmity,"  construed.  Vol.  4,  p.  11. 
Breach  of  W  as  to  physical  soundness.  Vol.  16.  pp.  822.  828. 
Breach  of  W  in  application  as  to  Insanity  of  insured.  Vol.  20.  pp.  241.  248. 
Breach  of  W  as  to  Insured  having  consumption.  Vol.  16.  p.  155. — ^\''ol.  19.  p. 

205. 
Breach  of  W  as  to  health  of  relatives.  Vol.  18.  p.  168. 
Breach  of  W  In  application  by  insured  stating  that  he  had  never  had  heart 

disease.  Vol.  14.  p.  195. 
Competent  to  show   that  defendant  association  disregarded  physical  condi- 
tion of  risks.  Vol.  18.' p.  196. 
"Free  from  all  disease,   Inflrmity  or  weakness."  construed.  Vol.   6.  pp.   108. 

187. 
Health  clause  as  W.  Vol.  15.  p.  117. 

"Inmate"  of  hospital,  within  meaning  of  policy.  Vol.  17.  pp.  122,  123. 
In  application  that  Insured    has  no   physical   Inflrmity  refers  to  infirmities 

other  than  those  disclosed  in  application.  Vol.  9.  p.  258. 
In  application  of  "sound   health."   construed.  Vol.   11.  p.   169. — Vol.    16.   pp. 

177,  191.  249,  250.— Vol.  17.  pp.  235,  268.— Vol.  18.  pp.  104.  113.  114.  188. 

188.  159,  201.  211.— Vol.  19,  pp.  182,  188.  264.— Vol.  20.  p.  114. 
Right  of  company  to  exact  W  as  to  mental  or  bodily  Infirmity,  Vol.  16.  pp. 

326.  827. 
That  applicant  for  Increased   Insurance  was  pregnant  not  breach  of  W  of 

sound  health.  Vol.  17.  p.  194.— Vol.  19.  pp.  241.  242.  248.— Vol.  20.  p.  193. 
W  In  application  that  Insured  had  never  been  "otherwise  injured,"  Vol.  19. 

p.  285. 
When  failure  to  disclose  past  ailment  not  breach  of  W,  Vol.  10,  p.  197. 

INTOXIC  A  NTS : 

Breach  of  W  In  application  by  Insured  stating  that  he  had  never  used  nar- 
cotics. Vol.  14.  pp.  198.  199. 

Breach  of  W  as  to  excessive  use  of  liquor.  Vol.  17.  p.  160. — Vol.  20,  pp.  122, 
185.  155. 

Breach  of  W  In  application  against  use  of  intoxicants.  Vol.  16.  p.  179. 

"Use"  of  liquors  in  answers  in  application.  Vol.  18,  pp.  128,  178,  188,  189. 

W  that  insured  not  connected  with  manufacture  or  sale  of  liquor.  Vol.  18, 
p.  148. 

When  W  that  applicant  Is  temperate  In  use  of  intoxicants  will  avoid  policy. 
Vol.  16,  p.  207. 

IRON-SAFE  CI.AT\SE: 

"Iron-safe"  clause  In  policy  Is,  that  safe  will  be  kept.  Vol.  3.  p.  »7. 
Iron-safe  clause  is  promissory  W,  Vol.   12,   p.  22. — Vol.   17,  pp.  17,   43. — Vol. 

19.  p.  108.— Vol.   20.  p.  26. 
Iron-safe  clause  in  policy   is  W,   Vol.   8.   pp.   60,   67,   96. — Vol.   9,   pp.   50,   78. 

81.  ^R. 
"Last  preceding  lnventor>-,"  Vol.  13,  p.   98. 
That    Inventory   of   stock   will   be   made   once   each    year,    construed.    Vol.    7, 

p.  86. 
To  keep  books  of  account  In  an  Iron  safe  or  secure  In  another  building.  Vol. 

7.  p.   27.— Vol.   17.  pp.   18.   47.   48. 
W  as  to  inside  measurements  of  safe.  Vol.  20,  p.  808. 
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WARRANTT.— Continued. 

What  conatltuteB  sufficient  compliance  with  W  In  Iron-safe  clause.  Vol.   19, 

pp.  8,  4.  17.  18. 
When  iron-safe  clause  will  not  be  reirarded  as  W,  Vol.  10,  p.  28. 

^MARINE: 

Breach  of  W  In  policy  as  to  sole  ownership  of  vessel  causes  forfeiture,  Vol. 

9.  p.  271. 
Of  seaworthiness-  In  marine  insurance.  Vol.  10.  p.  99. — ^Vol.  14,  p.  298. — Vol. 

16,  p.  846.— Vol.  17,  p.  288. 
Of  seaworthiness  In  case  of  river  boat  fitted  for  sea.  Vol.  8,  p.  237. 
Seaworthiness  Is,  on  part  of  Insured.  Vol.  4,  p.  156. 
"Vessel  at  or  near  Buenos  Ayres  will  tow  up  and  back."  Is,  of  fact  stated. 

Vol.  4.  p.  169. 
W  as  a  condition  precedent  In  Lloyds'  policy,  Vol.  15,  p.  7. 
W  against  "capture,  seizure  and  detention,"  construed,  Vol.  15.  pp.  286,  291. 

—Vol.  16.  pp.  841.  847. 

OCCUPANCY  AND  USE: 

Against  vacancy,  construed.  Vol.  6,  p.  14. 
How  far  statement  as  to  occupancy  Is,  Vol.  6.  p.  13. 
Statement  In  policy  as  to  occupancy  of  risk,  is.  Vol.  8,  p.  79. 
Statement  of  use  and  occupancy  of  property  in  policy  Is  not  W  that  It  will 
continue  so.  Vol.  8.  p.  65. — Vol.  9.  p.  82. 

OTHER  INSURANCE: 

Against  other  Insurance,  construed,  Vol.   10,  p.   326. — Vol.   18,   pp.   139,   297, 

804.  305. 
Breach  of  W  as  to  other  Insurance.  Vol.  19,  p.  155. 
Breach  of  W  In  application  as  to  insured's  rejection  by  other  companies. 

Vol.  16,  p.  198.— Vol.  17,  pp.  117.  149,  151,  159. 
Breach  of.  as  to  rate,  terms,  and  Interest  Insured,  in  other  policies  is  cause 

for  forfeiture.  Vol.  6,  p.  60.— Vol.  20,  p.  71. 
By  Insured  that  he  had  no  other  insurance  not  violated  by  fact  that   his 

wife  had  Insured  his  life.  Vol.  10.  p.  262. 
Sec.  7964,  Rev.  St.  Mo..  1899,  maklnir  statements  in  application  as  to  other 

insurance  representations,  construed.  Vol.  17.  p.  76. 
Statement  of  amount  of  Insurance  In  force,  is  not.  that  such  amount  will  be 

maintained.  Vol.  2.  p.  50. 
That  no  "proposal  to  Insure  the  life  of  the  applicant"   has  been  declined, 

construed.  Vol.  7,  p.  119.— Vol.  8,  p.  174. — Vol.  18,  pp.  140,  145. — Vol.  18. 

p.  106. 

PHYSICIAN: 

Admission  of  consultation  with  oncv  physician,  while  others  not  mentioned. 

Vol.  18,  p.  196. 
Answers  by  applicant  as  to  services  of  physician  and  diseases  are  warran- 
ties material  to  the  rtsk.  Vol.  7.  pp.  102.  118.— Vol.  16.  pp.  171.  200.  244. 

—Vol.  20.  pp.  94.  109.  244. 
"Attendance  by  physician,"  construed.  Vol.  14,  pp.  150,  159. 
Breach  of  W  nas  to  medical  attendance,  Vol.   17,  pp.   169,  170. — Vol.   19,  pp. 

189.  229.  280. 
Breach  of  W  as  to  having  consulted  a  physician.  Vol.  17,  p.  172. 
Breach  of  W  in  application  as  to  attendance  by  physician.  Vol.  7.  pp.  117, 

145.— Vol.  18,  pp.  159,  164,  165.  168.  205. 
Consulting  physician  once  for  cold  not  breach  of  condition  that  insured  has 

not  been  under  care  of  physician.  Vol.  13,  p.  194. 
Inference  to  be  drawn  from  certificate  of  physician  attached  to  proofs  of 

death,  on  question  of  breach  of  W.  Vol.  8.  p.  226. 
Physician  competent  witness  to  show  falsity  of  W.  Vol.  15.  p.  226. 

PLEADING  AND  PRACTICE: 

Breach  of,  must  be  specially  pleaded.  Vol.  6,  p.  182. — Vol.  15,  p.  12. — Vol.  18, 

p.  187.— Vol.  19,  pp.  122,  244. 
Breach  of  W  made  in  good  faith,  when  no  defense  for  company  under  Pa. 

statute.  Vol.  15.  p.  104. 
Compliance  with,  question  for  Jury.  Vol.  10.  p.  47. 
Defense  of  breach  of  W  must   be  predicated  on  contents  of  papers  in  suit. 

Vol.  8.  p.  159. 
Materlklity  of,  question  for  Jury.  Vol.  15,  p.  88. 
Proper  averments  for  breach  of  W,  Vol.  16,  p.  146. 
Question  of  past  health  of  insured  for  Jury.  Vol.  14,  p.  217. 
When  the  court  can  not  inquire  Into  the  materiality  of.  Vol.  7,  p.  28. 
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WARRANTl'.— Continued. 

POLICY: 

Breach  of  W  not  to  keep  explosives  on  premises.  Vol.  17.  p.  92. — ^VoL  19» 
p.  332. 

By  acceptance  of  policy.  Vol.  12,  p.  68. 

Civil  Code  Cal.,  sec.  2607,  providing  what  shall  be  considered.  In  policy,  con- 
strued. Vol.  4,  p.  64. 

Clear-space  clause  not  W,  Vol.  19.  p.  97. 

Effect  of  failure  to  annex  application  and  make  it  part  of  policy.  Vol.  17. 
p.  162. 

Incontestable  clause  as  to  breach  of  W.  Vol.  16,  p.  144. 

In  policy  issued  by  Pennsylvania  company,  construed.  Vol.  4.  p.  143. 

In  policy  reduced  to  representations  by  statute  in  Maine,  Vol.  9,  p.  S. 

May  be  contained  In  "slip"  attached  to  policy,  VoL  8,  p.  126. 

That  no  gasoline  other  than  in  reser\'olr  of  stove  to  be  kept  on  premises. 
Vol.  17.  p.  4. 

Under  Missouri  statute,  matter  misrepresented  must  contribute  to  contin- 
gency on  which  policy  becomes  payable.  Vol.   16,  p.  172. 

Sees.  7969.  7970,  7979.  Rev.  St.  Mo.,  1899  (valued-policy  law),  should  prevail 
against  contravening  W,  Vol.  17,  p.  88. 

S.  C.  Civ.  Code.  1902,  sec.  1826,  concerning  void  policies  on  ground  of  false 
representations,  construed.  Vol.   20,  p.  111. 

W  against  keeping  gasoline  on  premises.  Vol.  19,  p.  74. 

W  as  consideration  for  policy.  Vol.  15.  pp.  125.  258. 

When  designation  of  depository  of  goods  in  policy  construed  as  continuing. 
Vol.  8.  p.  42. 

REPRESENTATIONS : 

Sec.  22.  ch.  160,  Acts  Tenn.,  1895,  concerning  W  and  representations,  con- 
strued. Vol.   14.  p.  276.— Vol.   16.  p.  169.— Vol.   17,  p.   48. 

How  representations  are  made.  Vol.  S,  p.  116. — Vol.  8.  p.  61. — Vol.  10,  pp.  30, 
56.— Vol.   15,  pp.   12.   87.   812,  315. 

Mere  voluntary  statements  in  application  will  be  considered  as  representa- 
tions. Vol.  6.  p.  94. 

Representing  person  as  wife  a  W,  Vol.  15,  p.   258. 

Rev.  St.  Mo.,  1899,  sees.  7973,  7974.  concerning  what  shall  be  deemed  W 
and  what  representations,  construed.  Vol.  16,  p.  90. — Vol.  20,  p.  80. 

Sees.  2097,  2099,  2101,  Code  Ga..  1S95,  providing  as  to  representations  which 
will  avoid  policy,  construed.  Vol.   14.  p.  228. 

Statement  of  insured  that  beneficiary  was  dependent  treated  as  W,  Vol.  19, 
p.   212. 

Statements  of  insured  to  obtain  revival  of  policy  not  W,  but  representations. 
Vol.  16,  p.  171. 

When  statements  in  application  will  be  treated  as  representations  and  not 
warranties.  Vol.  7.  pp.  132.  175.  176.-^Vol.  10,  pp.  84,  217.  858.— Vol.  12, 
p.  47.— Vol.  14.  pp.  180.  147,  158.— Vol.  16,  pp.  171,  193.  226,  231.  244. 
262.    289,    291,    326. 

RISK: 

Agreement  of  Insured  to  keep  automatic  sprinkler  In  comlpcte  working  or- 
der not  W,  Vol.   16.  p.   9S, 

As  to  location  of  water  tanks  and  buckets.  Vol.  6,  p.  60. 

As  to  exposure  of  risk  is  a  continuing  one.  Vol.  12,  p.  23. 

Breach  of  W  as  to  notice  of  risk.  Vol.  14,  pp.  280,  283. 

Breach  of  W  as  to  previous  accidents  to  horses,  vehicles  or  drivers  of  milk 
purveyor.  Vol.   17,  p.  333. 

Description  of  risk  in  policy  is.  Vol.  4,  pp.  43,  78.— Vol.  B,  p.  88.— Vol.  10.  p. 
78.— Vol.   12,  pp.  51.   62. 

Description  of  risk  as  "dwelling,"  etc.,  not  a  continuing  W.  Vol.  9,  pp.  40, 
146.— Vol.  11.  p.  60. 

Location  of  risk,  named  in  policy,  is  not.  Vol.  6.  p.  21. 

Sees.  2605.  2607.  2608.  Civ.  Code  Cat.,  concerning  statements  relating  to  risk, 
construed.  Vol.  17.  p.  105. 

Warranty  that  barn  had  shingle  roof  not  violated  because  roof  was  of  clap- 
boards. Vol.  9,  p.  89. 

RULE  OP  CONSTRUCTION: 

Construction  of  W,  Vol.   13,  pp.  147,  155,  195,  250,  280,  376. 

Construction  of  W  with  regard  to  intention  of  parties  to  contract.  Vol.   20, 

p.  94. 
Courts  do   not   favor,   by  construction.   Vol.   3,   p.   116. — ^Vol.    18,   pp.   68,    185, 

136. 


Digitized  by 


Google 


GENERAL  INDEX.  065 

WABRANTT.— Continued. 

Definition  of  W.  Vol.  10.  p.  86. 

Rule  of  construction.  Vol.  10,  pp.  35,  177.— Vol.  14,  pp.  14g,  163.  217,  228. 

Matter  of  W  must  be  literally  true.  Vol.   12,  pp.   47,  78,  261,   326.— Vol.  13. 

p.  166. 
"Schedule"  of  W.  Vol.  17,  p.  280. 
What  amounts  to.  Vol.  5,  p.  194. 

When  W  will  not  be  strictly  construed.  Vol.  15,  p.  180. 
Will  be  construed  most  strongly  in  favor  of  insured.  Vol.  18,  pp.  67.  257. 

SUICIDE: 

Aicainst  suicide,  is  binding:.  Vol.  5,  p.  143.— Vol.  10.  p.  156. 
Against  suicide  in  application  construed,  Vol.  7,  p.  152. — ^Vol.  9,  p.  172. — ^Vol. 
17.  p.  152. 

TITLE: 

Breach  of  by  one  of  two  Joint-owners,  Vol,  15,  p.  10. 

Breach  of  W  as  to  ownership.  Vol.  17,  p.  41. 

Breach  of  W  as  to  ownership  by  statements  of  insured  known  to  be  false 
at  the  time."  Vol.  16.  p.  85. 

Deed  of  subrogation  implies,  of  existence  of  claim.  Vol.  2.  p.  140: 

Statement  of  number  of  acres  owned  by  insured,  on  which  Insured  property 
is  situated,  is  W.  Vol.  8.  p.  89. 

The  answer.  "The  title  is  In  me;  I  have  the  deed,"  is  not  W  of  absolute 
title  In  Insured,  Vol.  10.  p.  12. 

That  real  and  personal  property  is  held  Jointly  will  not  be  held  to  be  un- 
true simply  because  the  title  to  the  dwelling  Is  in  the  wife  and  title  to 
the  personalty  is  in  the  husband.  Vol.  9,  p.  57. 

W  of  title  by  bank  president.  Vol.  18.  p.  29. 

LVALUE  AND  VALUATION: 

As  to  value.  Vol.  2.  pp.  56,  66. 

As  to  overvaluation  under  W.  Act  Mich.  No.  167,  Pub.  Acts  1897.  construed, 
Vol.  18,  p.  84. 

Construction  of  Act  No.  167.  Pub.  Acts  1897,  concerning  overvaluation  un- 
der warranty.  Vol.  13,  p.  84. 

Statement  of  value  of  insured  property  not  deemed  W,  Vol.  20.  p.  8. 

WAIVER: 

Acceptance  of  premium  after  loss  waives  known  breach  of  W.  Vol.  10.  p.  85. 
Promissory  W  not  waived  by  retention  of  premium  after  notice  of  breach. 

Vol.  17.  p.  57. 
Waiver  of.  Vol.  5,  p.  172.— Vol.  10.  p.  49.— Vol.  15,  p.  175. 
Waiver  of  breach  of  W  by  retention  of  premium,  Vol.  12.  p.  64. 
Waiver  of  false  answers  In  application  by  company  Insisting  on  payment  of 

premium  note.  Vol.  20.  p.  105. 
Walv«»r   of   forfeiture   by    company    accepting  premium   with    knowledge    of 

breach  of  W,  Vol.  18.  p.  146. 

WATCHMAN  CLAUSE: 

Policy  provision  for  watchman  promissory  W,  Vol.   20,  p.  8. 

That  watchman  Is  kept  on  the  premises,  construed,  Vol.  7.  p.  78. — Vol.   10, 

p.  47.— Vol.  16,  p.  22. 
That  watchman  shall   be  kept  on  duty  at  night   construed.   Vol.   9,   pp.   58, 

111.   115. 
"Watchman  on  premises  at  night,"  construed.  Vol.  5,  pp.  32.  38. — ^Vol.  9.  pp. 

53.  111.  115. 

MISCELLANEOUS : 

As  to  reliability  of  company.  Vol.  16,  p.  42. 

Assignment  of  claim  is.  that  claim  is  In  the  amount  specified.  Vol.  4,  p.  162. 

Breach  of  promissory  W  concerning  goods  not  covered  Is  immaterial.  Vol. 

14.  p.   29. 
Can  not  bo  controlled  by  custom,  Vol.  6,  p.  156. 

Codes  N.  D..  1899.  sec.  4485,  concerning  W.  construed.  Vol.  19,  p.  248. 
EfTect  of  lack  of  signature  of  Insured  on  W,  Vol.  14,  p.  143. 
Infant  not  bound, by  his  W,  Vol.  16,  p.  ,122. 
"If  this  statement  be  found  In  any  respect  untrue,"  etc..  Is  an  unqualified 

warranty.  Vol.  6,  p.  124. 
Knowledge  of  insured  is  immaterial  In  case  of  breach  of.  Vol.  6,  p.  81. 
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WABBANTY.— Continued. 

Laws  R.  I.,  1902,  ch.  997.  p.  75,  concernlnfl:  contribution  of  matters  misrep- 
resented to  loss,  construed,  Vol.  18,  p.  162. 

Sec.  6849,  Rev.  St.  Mo..  1889.  concerning  contribution  of  matters  misrepre- 
sented to  loss,  construed.  Vol.  18,  p.  192. 

When  concealments  are  not  breaches  of  W,  Vol.  16,  p.  280. 

What  considered  as  warranty  in  Massachusetts,  Vol.  4,  p.  60. 

When  misstatement  of  acreagre  of  farm  is  immaterial.  Vol.  10»  p.  141. 

Where  W  required  notice  of  injury  by  telegram,  Vol.  18,  p.  879. 

WATCHMAN. 

[See  Policy;  Warranty.] 
Agrreement  as  to  keeping  W  is  a  continuing  warranty.  Vol.  9,  p.  111. — Vol, 

16.  p.  22.— Vol.  20.  pp.  8,   12. 

Clause  construed.   Vol.   11.   p.   99.— Vo*!.   12.  p.   118.— Vol.   14,  p.   89.— Vol.   16, 

p.  38.— Vol.  20.  pp.  2,  8,  12.  60.  61.  62. 
Estoppel  of  company  by  construction  placed  by  agent  on  policy.  Vol.  11,  pp. 

28,  116. 
Failure  of  W  In  performance  of  duties  as  contributory  negligence.  Vol.  20, 

p.  78. 
Not  required  unless  policy  so  provides,  Vol.  16.  p.  52. 
Provisions  In  policy  of  marine  that  vessel  shall  at  all  times  have  a  oompe 

tent  W  on  board.  Vol.   18.  p.  267. 
"Shall  be  employed  about  the  mill  day  and  night."   construed.  Vol.  7.  pp. 

19.  78. 

Slips  attached  to  policy,  agreeing  to  provide  W.  construed.  Vol.  8.  p.  61. 
Temporary  absence  of  W  does  not  avoid  policy.  Vol.  9,  p.  3. 
That  W  shall  be  kept  on  duty  at  night  construed.  Vol.  9.  pp.  58,  111,  116. — 
Vol.  15.  p.   82. 

WEEKLY    INDEMNITY. 
[See  Accident  Insurance;  Policy;  Sick  Benefits.] 

WHOLLY    DESTROYED. 

[See  Total  Loss;  Statutes.] 

WIFE'S    POLICY. 

[See  Assignment;  Husband  and  Wife;  Statutes.] 

ASSIGNMENT : 

Absolute  assignment  of  policy  without  wife's  consent.  Vol.  19,  p.  175. 

Assignment  of  W,  Vol.   19,  pp.   167,   168.   166.  166.   175. 

Assignment  and  delivery  of  policy  to  wife  of  insured.  Vol.   18,  p.  188. — Vol. 

20,  pp.   126,   293.   299. 

Assignability  of  W  In  Ontario.  Vol.  10.  pp.  164,  179. 

Assignment  of  life  policy  in  favor  of  wife,  husband  Joining,  to  secure  debt 

of  husband,  is  not  rendered  void  by  St.  Ky..  sec,  2127.  Vol.  9,  p.  176. 
Can  not  bo  assigned  In  New  York  as  security  for  husband's  debt.  Vol.  4,  p. 

129.— Vol.  5.  p.  143. 
Equitable   lien   In   favor  of  wife  of  bankrupt   created   by  parol   assignment. 

Vol.  19,  pp.  200,   201. 
Grounds  for  avoidance  assignment  of  W.  Vol.  16,  pp.  165,  166. 
Joint  assignment  of  policy  by  husband  and  wife,  Vol.  18,  pp.   114,  176,   177, 

178. 
Made  assignable  by  wife  by  act  N.  T.,  1879,  ch.  248.  Vol.  4,  p.  129.— Vol.  10, 

pp.  162,  185,  289.— Vol.  18,  p.   182.— Vol.  16,  p.  158. 
Validity  of  assignment  of  W  under  Wisconsin  statute.  Vol.  18,  p.  141. 
Where  wife  assigned  policy  on  life  of  husband  without  his  knowledge.  Vol. 

17,  pp.  126,  127. 

Where  insolvent  husband  assigns  and  delivers  policy  and  the  same  is  re- 
Issued  in  her  favor.  Vol.  13,  p.  156. 

BENEPICI A  RY : 

Ante-nuptial  agreement  as  to  beneficiary.  Vol.  18,  pp.  178,  275. 
Common-law  wife  designated  as  beneficiary.  Vol.  17,  p.  259. — Vol.  19,  p.  115. 
Coroner's  verdict  as  evidence   against   interest   of  beneficiary,   Vol.    20,   pp. 

185,   210. 
Divorced  wife  as  beneficiary  after  subsequent  marriage  of  Insured,  Vol.  17, 

p.  223. 
Effect  of  divorce  on  wife  who  is  beneficiary.  Vol.   17,  pp.  247,   248.^— Vol.  19. 

pp.  185.  192,  274.— Vol.  20,  pp.   224,  286. 
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Huaband  without  vested  rlsht  as  wife's  beneficiary.  Vol.  18,  p.  17<. 

Murder  of  insured  wife  by  beneficiary,  Vol.  17,  p.  SS2. 

Rev.  Stat.  Mo..  1879.  sees.  6981.  7986,  concerning  change  of  beneficiary,  con- 
strued. Vol.  19.  p.  193. 

RliTht  of  second  wife  In  policy  payable  to  deceased  first  wife,  Vol.  17,  p. 
140.— Vol.  19,  pp.  186.   160.  868. 

Sec.  1824,  Code  Iowa,  concerning  designation  of  beneficiary,  construed.  Vol. 
17,  pp.  247.   248. 

Trusteeship  of  widow  who  was  beneficiary.  Vol.  20,  p.  118. 

Separation  of  husband  from  wife  named  as  beneficiary,  Vol.  18,  p.  216. 

Vested  interest  of  wife  as  beneficiary.  Vol.  19.  pp.  120.  186.  169,  160. 

"Widow"  as  beneficiary  applied  to  lawful  wife.  Vol.  19.  p.  206. 

Wife  as  beneficiary.  Vol.  20,  pp.  98.  116,  118.  132,  142.  169.  179.  187,  188. 

Wife  of  invalid  marriage  as  beneficiary.  Vol.  20,  pp.  187,  188. 

CREDITORS: 

Action  against  wife  by  creditors  of  Insured.  Vol.  19,  pp.  137.  188.  849,  860. 
Code  Iowa,  sec.  1806,  concerning  exemption  of  W  from  creditors,  construed. 

Vol.  16.  p.  149. 
Excess  of  premium  on  W  creating  liability  for  debts  of  husband.  Vol.  19,  pp. 

188.  860. 
Indebtedness  of  husband  to  wife  secured  by  insurance.  Vol.  17.  p.  238. 
Laws  N.  Y..  1896.  p.   220.  ch.   272.  sec.  22,  concerning  rights  of  creditors  in 

W.  construed.  Vol.  16.  pp.  187.  188. 
Not  presumed  to  be  security  for  debt.  Vol.  8.  p.  189. — Vol.  16,  pp.  166,  201. 
Proceeds  of,  liable  to  attachment  in  New  York,  Vol.  4.  p.  161. 
Rights  of  creditors  of  husband  In,  In  New  York.  Vol.  7,  p.  130. 
Sec.  347.  Rev.  St.  Wis.,  1890,  exempts  W  from  garnishment.  Vol.  17,  p.  118. 

HUSBAND  AND  WIFE: 

Authority  of  wife  to  bind  absent  husband  in  Insurance  contract.  Vol.  20,  pp. 
12,  13. 

Agreement  of  company  to  pay  W  to  estate  of  husband  not  valid.  Vol.  19,  p. 
121. 

Code  Civ.  Proc,  N.  Y..  sec.  2732,  concerning  rights  of  widow  of  husband 
leaving  no  issue.  Vol.  19,  p.  247. 

Code  Civ.  Proc.  N.  Y..  sees.  2472,  2481.  concerning  general  and  special  Juris- 
diction of  Surrogate  Court,  construed.  Vol.  19,  pp.  137.  138. 

Decree  of  divorce  authenticated  as  required  by  Code  Iowa.  sees.  4644.  4646, 
Is  specific  item  of  evidence.  Vol.  16,  p.  243. 

Husband  or  wife  first  claimant  of  proceeds  of  policy.  Vol.  19.  p.  236. 

In  Ohio.  Vol.  4.  p.  139. 

Ky.  Stat.  1908.  sec.  654  (wife's  policy  law),  construed.  Vol.  19.  pp.  167.  168. 

Laws  N.  Y.,  1840,  p.  69,  ch.  80,  amended  by  Laws  1870,  p.  612.  ch.  277.  and 
Laws  1873,  p.  1234,  ch.  821.  concerning  rights  of  married  woman  in  In- 
surance on  life  of  husband,  construed.  Vol.   19,  pp.  120,  121. 

Murder  of  wife  by  insured  husband,  Vol.  17,  p.  161. 

Pregnancy  of  insured  not  illness,  Vol.  20,  p.  193. 

Proofs  of  loss  made  by  husband  of  insured.  Vol.  19.  p.  98. 

Right  of  executor  of  wife  to.  Vol.  7,  p.  133. 

Right  of  wife  In  policy  on  life  of  husband  contingent  on  her  surviving  him. 
Vol.   16,  pp.   188,  192,  195.— Vol.   17.  pp.   132,  151. 

Rule  of  Kentucky  court  to  regard  policy  to  wife  and  children  as  testamen- 
tary document.  Vol.  17,  p.   169. 

Sec.  10  of  the  Married  Women's  Property  Act.  1870,  and  sec  11,  Act  of 
1882.  construed.  Vol.  19.  p.  186. 

Sec.  6861.  Rev.  St.  Mo.  1889,  and  Act  Mo.  March  26,  1875  (married  women's 
law),  construed.  Vol.  18,  p.  166. 

Separation  agreement  of  husband  and  wife  void  by  reconciliation.  Vol.  20, 
p.  104. 

Statute  of  Illinois,  construed.  Vol.  12,  p.  194. 

Wife  is  unconditional  and  sole  owner  of  her  separate  property,  Vol.  18.  p.  11. 

INST^RABLB  INTEREST: 

Divorced  wife  has  no  Insurable  Interest  In  life  of  former  husband.  Vol.   17, 

pp.   156,   157. 
Insurable  interest  of  widow  In  life  estate.  Vol.  20,  p.  92. 
Insurable  Interest  of  husband  in  property  in  name  of  wife.  Vol.  20,  p.  9. 
Insurable  Interest  of  husband  and  wife  In  household  goods.  Vol.  20,  p.  26. 
Husband  living  with  wife  In  house  on  her  separate  estate  has  no  insurable 

interest  therein.  Vol.  17,  p.  41. 


Digitized  by 


Google 


968  THE  INSURANCE  DIGEST 

WIFE'S  POLICY.— Continued. 

PREMIUM: 

Husband  may  recover  premiums  paid  by  wife  on  insurance  secared  without 
his  knowledge  or  consent.  Vol.  18,  p.   127. — Vol.  19,  p.  12«. 

Payment  of  premiums  by  concubine  of  Insured,  Vol.  18,  p.  107. 

Payment  of  premiums  by  wife.  Vol.  IS,  pp.  140.  155,  156. 

Wife's  Joinder  not  condition  precedent  to  rescission  and  recovery  of  pre- 
mium. Vol.  1»,  p.  131. 

WILL: 

Direction  of  policy  to  wife  by  will.  Vol.  17,  pp.  162,  171. 

RiiTbt  of  wife  to  dispose  by  will  of  policy  in  her  favor.  Vol.  19.  pp.  120,  121. 

WILL. 

[See  Beneflclar>' ;  Constitution  and  By-Laws.] 

-BENEFICIARY : 

Change  of  beneficiary  by.  Vol.  1,  pp.  68.  69.  78.— Vol.  6,  p.  122.— Vol.   16.  p. 

283.— Vol.  16,  p.   129.— Vol.   19,  pp.   206,  217,   218.   236,  260,  261. 
Designation  of  beneficiary  by.  Vol.   8.  pp.  96.  184.— Vol.  5,  pp.   124,  ISO,  ISl. 

—Vol.   10.  p.   282.— Vol.   12.  pp.   232,   238.   246,   271.— Vol.   16.  pp.   182.   187. 

211. 
Designation  of  beneflclary  by.  in  Ontario.  Vol.  4,  p.  140. 
Disposal  of  policy  may  be  made  by  beneficiary  by.  Vol.  7,  pp.  188,  157. — ^Vol. 

19,  pp.   120,   121. 
Estate  as  beneflclary.  Vol.   17,  p.  230. 

Invalid,  not  effectual  to  change  beneflciar>'.  Vol.  1.  p.  67. 
Trustee  made  beneficiary  by  W.  Vol.  19,  p.  261. 

CREDITORS: 

Bequest  of  policy  to  wife  and  children  exempts  proceeds  from  claims  of 
creditors,  in  Ontario.  Vol.  7,  pp.  133,  138. 

Giving  power  to  executors  to  pay  from  proceeds  of  policy  suoh  debts  as 
"they.  In  their  discretion,"  saw  fit  did  not  Impress  a  trust  on  such  pro- 
ceeds for  benefit  of  creditors,  Vol.  11,  p.  151. 

Preference  of  creditors  by  W,  Vol.  17,  pp.  157,  158. 

FRATERNAL: 

Amendment  by-law  of  society  taking  away  right  of  Insured  to  appoint  by 
W.  Vol.   14,  pp.    245.  247. 

Certificate  payable  to  assured  is  subject  to  bequest.  Vol.  5,  p.  119. — ^Vol.  8. 
pp.  191.   195,   197. 

Minor  child  not  deprived  proceeds  of  benefit  certificate  by  W,  Vol;  16,  p.  248. 

Provision  of  constitution  and  by-laws  of  fraternal  association  against  dispo- 
sition of  proceeds  of  certificate  by  W,  Vol.   19,  pp.  226,  247. 

POLICY : 

Bequest  of  all  personal  property  by  wife  to  husband  will  not  pass  policy  for 
her  benefit  on  husband's  life,  Vol.   3.   p.   130. 

Bequest  of  legacies  "to  be  paid  out  of  my  personal  estate"  does  not  Include 
proceeds  of  life  insurance  policies,  Vol.  9,  p.   180. 

Devise  "of  all  other  property  of  which  I  die  seized"  passes  a  life  policy.  Vol. 
2.  p.  84. 

Direction  proceeds  of  assigned  policy  by  W,  Vol.  16,  pp.  162,  153. 

Disposition  of  policy  with  intent  to  commit  suicide.  Vol.   19,  p.  134. 

Distribution  of  fund  of  deceased  insured  derived  from  fire  insurance.  Vol. 
18.  pp.  29.  30. 

Incomplete,  conveys  no  interest  in  policy.  Vol.  5,  p.  165. 

Right  of  insured  to  control  proceeds  of  policy  by.  Vol.  5.  p.  165. — Vol.  17, 
pp.   150.   171,   247.— Vol.   18,   pp.   121,   122.    274. 

Rule  of  Kentucky  court  to  regard  policy  to  wife  and  children  as  testament- 
ary document.  Vol.  17,  p.  159. 

Sec.  212.  ch.  690.  p.  2015,  Laws  N.  Y.,  1892.  concerning  disposition  of  Insur- 
ance moneys  by  W,  Vol.  18,  p.  300. 

Where  benefits  of  policy  payable  "to  the  devisees  under  my  will."  Vol.  14, 
p.  152. 

TERMS  CONSTRUED: 

"Devisee"  construed  In  W  as  "legatee,"  Vol.  15.  p.  187. 

"I  direct  my  executors  to  collect  and  realize  on  all  my  policies  of  life  insur- 
ance." construed.  Vol.  11,  p.  246. 


Digitized  by 


Google 


GENERAL  INDEX  0^ 


WHil.. — Continued . 


'1  give  thA  remainder  of  my  peraonal  estate,  includlnc  anythlas  that  may 
come  to  my  eatate  by  reason  of  any  izunirance  in  the  order  •  •  *  to 
my  sister."  ftasses  the  policy  to  sister.  Vol.  11,  p.  221. 

Insurance  payable  to  "family"  not  transferred  by  clause  in  W,  Vol.  14.  p. 
220. 

Laws  N.  7..  1840,  p.  69,  ch.  80.  with  amendments,  conoernins  rights  of  mar- 
ried woman,  construed.  Vol.  20,  pp.  122,  123. 

Letter  from  radther  in  hospital  to  daughter  held  to  be  valid  W,  Vol.  18,  p. 
154. 

Residuary  clause  disposing  of  balance  of  "estate"  does  not  include  benefit 
certificate.  Vol.  8.  p.  176. 

Rev.  Stat.  Wis..  1898,  sec.  8935,  subdiv.  €,  concerning  rights  of  widow  In 
decedent's  estate,  contsrued.  Vol.   19,  p.  286. 

"Testamentary  disposition"  construed.  Vol.  16,  p.  211. 

MISCELLANEOUS : 

Character  of  not  changed   by  the  addition  of  a  seal  in  New  Tork,  Vol.   1, 

p.  87. 
Insurable  interest  of  one  holding  life  estate  under  W,  Vol.  17,  p.  86. 
Laws  N.  T.,   1896,  sec.   220.  subdiv.   2.   concerning  transfer  tax  on  property 

by  W,  Vol.  20.  p.  298. 
Riirht  of  executor  to  contest  W,  Vol.  17,  pp.  167,  168. 
Surplus  over  amount  of  bequest.  Vol.  17,  p.  160. 
Takes  effect  on  death  of  testator,  on  all  property  then  owned  by  him.  Vol. 

16.  p.  145. 

Widow  as  claimant  of  proceeds  of  certificate  under  W,  against  children  as 
legal  heirs,  Vol.  19,  p.  226. 

WITNESSES. 

[See  Evidence.] 

AGE: 

Member  of  family  competent  W  as  to  age.  Vol.  17,  p.  220. 

Value  of  testimony  of  relative  concerning  age  of  insured.  Vol.   20,   pp.   144, 

146. 
When  may  state  opinion  as  to  age.  Vol.  2.  p.  109. 
Wife  competent  W  as  to  age  of  husband,  Vol.  17,  p.  220. 

AGENT: 

Agent  competent  to  testify  to  his  powers.  Vol.  2,  p.  68. — ^Vol-  8,  p.  92. 

Agent  may  be  compelled  to  testify  against  company,  Vol.  6,  p.  59. — Vol.  16, 
p.  108. 

Agent  of  party  competent,  in  action  against  one  claiming,  by  or  through  a 
decedent  or  insane  person,  though  party  himself  is  not  competent,  Vol. 
3,  p.   118. 

Agent  of  company  Is  competent  W  to  testify  to  an  agreement  for  cancella- 
tion between  himself  and  policyholder  who  died  after  institution  of  suit. 
Vol.  8,  p.  264. 

Clerk  in  office  of  agent  is  competent  W  to  testify  as  to  agreement  with  de- 
cedent. Vol.  8,  p.  222. 

Code  Va..  sec.  3846,  div.  2.  does  not  make  agent  incompetent  W,  Vol.  11.  p. 
164. 

Competency  of  agent  as  W  under  Pennsylvania  Code,  Vol.  12,  p.  188. 

Person  who  has  acted  as  Insurance  agent  for  two  years  may  testify  as  ex- 
pert, on  rates.  Vol.  2,  p.  56. 

Relation  of  principal  and  agent  is  such  as  to  raise  question  of  credibility. 
Vol.  11.  p.  148.— Vol.  15.  p.  138. 

Secretary  of  incorporated  company  competent  W  as  to  amount  of  loss.  Vol. 

17.  pp.  110.  111. 

COMPETENCY  OP  W: 

Assignor  not  competent,  to  show  what  passed  between  him  and  assignee, 
who  is  dead.  Vol.  8,  p.  187. 

Attorney  unacquainted  with  foreign  laws  not  competent  W  as  to  when  in- 
fant becomes  adult  in  Mexico,  Vol.  16,  p.  896. 

Bank  directors  as  W  in  favor  of  bank.  Vol.  14.  p.  132. 

Bums'  Rev.  St.  Ind.,  1901,  sec.  607,  providing  for  competent  W  in  action  by 
heirs,  construed,  Vol.  16,  p.  287. 

Children  as'W,  Vol.  19,  pp.  188,  IM. 

Children  of  insured  not  competent  W  to  prove  contract  for  their  sole  bene- 
fit. Vol.  17,  p.  238. 
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Code  of  8.  C.  sec.  400.  concerning  Intereit  of  W.  construed,  VoL  IS.  p.  178. 
Competency  of  W  to  prove  Increase  of  risk,  Vol.  IS.  p.  7S. 
Competency  of  W  to  prove  value  of  property  destrored.  Vol.  IS,  up.  SI.  SS. 
Competency  of  insured  as  W  to  show  situation  of  contents  of  tralldlnff  whan 

insured  and  destroyed.  Vol.  13,  p.  111. 
Deposition  of  W  before  coroner  only  competent  for  purpose  of  contradiction. 

Vol.  17,  p.  244. 
Effect  of  waiver  of  statute  as  to  competency  of  W,  Vol.  IS,  p.  SSS. 
Incompetency  of,  as  interested  person  under  see.  8,  ch.  73,  Gen.  St.  Minn., 

1878.  Vol.  6,  p.  116. 
Insured  Is  competent  W  to  prove  his  Injury  from  shooting,  Vol.  IS.  p.  SOS. 
Insured   Is  competent,  as  to  whether  he  Intentionally  concealed  facts  ma- 
terial to  risk.  Vol.  4,  p.  71.      . 
Limitation  of  liability  of  company  for  Injury  to  Insured  without  eye  W,  Vol. 

20.  p.  262. 
May  Vive  opinion  in  reirard  to  signatures.  Vol.  16,  p.  104. 
Surviving  partner  as  W,  Vol.  13,  p.  167. 
Value  of  opinion  of  W  as  to  drunkenness.  Vol.  14,  p.  266. 
Who  never  saw  Insured  Is  Incompetent  to  testify  as  to  what  assured  did  In 

connection  with  contract.  Vol.  6.  p.  97. 
Where  one   partner  assumes  debt   owing  the   Arm  on  transfer  to   him  by 

debtor  of  a  policy,  his  co-partner  Is  competent,   In  his  behalf.  Vol.   4. 

p.  94. 

EVIDENCE: 

Admissibility  of  admissions  of  deceased  as  to  good  standing,  Vol.  20.  p.  S17. 

Admissibility  of  opinion  to  show  cause  of  death,  Vol.  19.  pp.  231,  296. 

Admissibility  of  declaration  of  insured  to  show  payment  of  premium.  Vol. 
20.  p.  176. 

Conflicting  depositions  by  same  W,  Vol.  20.  p.  268. 

Coroner's  verdict  as  evidence  in  defense  of  suicide.  Vol.  20,  pp.  186,  210. 

Evidence  to  impeach.  Vol.  1,  p.  98. 

Error  to  admit  theory  of  W  as  to  cause  of  death.  Vol.  20.  p.  164. 

Exclusion  of  testimony  considered  hearsay.  Vol.  14,  p.  262. — ^Vol.  19.  p.  184. 

Exclusion  of  evidence  as  to  witness's  construction  of  constitution  of  society. 
Vol.'  14.  p.  199. 

Nature  of  evidence  to  impair  credit  of  Insured  on  W.  Vol.  14,  p.  86. 

Opinion  or  Impression  of  individual  W  not  competent  to  show  general  repu- 
tation. Vol.  19.  p.  92. 

Personal  observations  of  W  of  health  of  deceased  are  admissible,  Vol.  16,  p. 
806. 

Person  acquainted  with  a  family  Is  competent,  to  state  traditions  of  family 
as  to  relationship  with  foreign  persons,  Vol.  4,  p.  113. 

Statement  of  W  as  to  crops  and  yield  per  acre  of  similar  land  hearsay.  Vol. 
14.   pp.   346.  346. 

EXPERT: 

As  an  "expert"  not  competent  on  a  question  of  increase  of  risk.  Vol.  3.  p.  13. 
As  to  sanity,  under  sec.  1870,  subdlv.  10,  Code  Civ.  Proc.  Cal.,  Vol.  7.  p.  9. 
As  to  seaworthiness  of  vessel.  Vol.  6.  p.  171. 
Competency  of  W  to  testify  as  expert  as  to  seaworthiness  of  vessel  at  prior 

date   from  examination  made  several   months  after  such   date.   Vol.    9. 

p.  272. 
Competency  of  W  as  expert  is  question  for  trial  court.  Vol.  10,  p.  232. 
Expert.  Vol.  1.  pp.  98,  100.~Vol.  7.  p.  88.— Vol.  17.  p.  278.— Vol.  19.  p.  246.— 

Vol.   20.  p.  62. 
Expert  W  on  use  of  gasoline.  Vol.  8,  p.  147. 

Expert  W  may  testify  that  vessel  was  total  loss.  Vol.  9,  p.  280. 
Experienced  seaman  competent,  as  to  proper  navigation  of  vessel  in  storm. 

Vol.  3,  p.  163. 
Non-expert  Is  competent  W  as  to  sanity  of  insured,  Vol.  9,  p.  172. — Vol.  11, 

p.  ^11. 
One  who  Is  not  shown  to  be  an  expert  can  not  testify  as  to  whether  a  cer- 
tain thing  increased  the  risk.  Vol.  3,  p.  43. 
Physician,  not  an  expert,  not  competent,  as  to  insanity.  Vol.  3.  p.  153. 
Value  testimony  Inexperienced  and  expert  W  as  to  cause  of  death  of  live 

stock.  Vol.  16.  p.  371. 

FRATERNAL: 

Employe  of  benefit  society  may  not  give  opinion  as  to  question  of  member- 
ship. Vol.   16.  p.  189. 

Members  of  fraternal  order  are  competent,  on  behalf  of  order  In  Pennsyl- 
vania. Vol.  6.  p.  103. 
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Members  beneficial  association  Incompetent  W  In  action  by  administrator, - 

Vol.  16,  p.  227. 
Officer  of  fraternal  order  competent  W  In  action  against  order.  Vol.  10,  p. 

274. 
President  and  secretary  of  company  entitled  to  W  fees,  Vol.  10,  p.  26. 
Prohibition  by  constitution  and  by-laws  of  association  of  member  testifying 

avalnst  Interests  of  association,  yo\,  19,  p.  S3  4. 

HEALTH: 

Competency  of  W  as  to  his  own  medical  treatment.  Vol.  14,  p.  181. 

On«  who  has  observed  and  talked  with  Insured  may  fflve  opinion  as  to  his 
health.  Vol.  7.  p.  120. 

Error  of  court  to  refuse  to  admit  testimony  of  regular  attendance  of  In- 
sured at  his  place  of  business.  Vol.  18.  p.  165. 

Report  of  examining  physician  competent  to  show  health  of  Insured,  Vol. 

19,  p.  167. 

Value  of  testimony  of  non-expert  concerning  disease  of  Insured.  Vol.   20.  p. 

127. 
Who  are  competent  to  testify  to  health  of  Insured.  Vol.  16,  p.  186. 

JURY: 

Credibility  of  witnesses  where  arson  Is  defense.  Vol.  13,  pp.   119,  120. 
Credibility  of  W  question  for  Jury,  Vol.  17,  p.  157.— Vol.  18,  p.  197.— Vol.  19. 

pp.   226,   363. 
Expert  W  not  expected  to  determine  matters  of  question  for  Jury,  Vol.  19, 

p.  13.— Vol.  20.  pp.  5.  6. 
Opinion  of  expert  W  as  to  cause  of  death  not  binding  on  Jury,  Vol.  18.  pp. 

246.   247. 
Weight  of  opinion  of  expert  In  property  values  question  for  Jury,  Vol.   18, 

p.  69. 

PHYSICIAN: 

Comp.  Laws  Mich.,  sec.  1018.  concerning  privilege  of  physician  as  W,  con- 
strued. Vol.  19,  p.  156. 

Competency  of  physician  as  W.  Vol.  10.  pp.  206,  241,  274. — Vol.  12.  pp.  229. 
277. 

Confidential  communications  where  physician  Is  W.  Vol.  16.  pp.  205.  261. — 
Vol.  18.  p.  168. 

Examining  physician  of  company  competent  W,  Vol.  11,  p.  198. — ^Vol.  19.  pp. 
146.  244. 

Oen.  Stat.  Minn,  1894.  sec.  5662.  subdlv.  4.  concerning  physician  as  W,  Vol. 

20.  p.  201. 

Improper  questions  asked  expert  medical  W,  Vol.  13,  p.  187. 

New  York  law  rendering  physician  incompetent  in  certain  cases,  may  be 
waived.   Vol.   8,   p.   224. 

Physician  as.  Vol.  5,  pp.  4.  51,  162.— Vol.  15,  pp.  136,  172.  217,  226.  232.— 
Vol.   16.  pp.  190.  191,  336.— Vol.  19.  p.  157.— Vol.   20.  p.   184. 

Physician  as.  in  Michigan.  Vol.  8.  p.  114. 

Physician  as,  under  N.  Y.  Code  Civ.  Proc,  sec.  834,  Vol.  2.  pp.  90.  109. — 
Vol.  9.  p.  266.— Vol.  16.  pp.  253.  270.— Vol.  17,  pp.  224.  225.— Vol.  18.  p. 
234. 

Physician  as,  under  laws  of  New  York,  Vol.  7,  pp.  119.  121.  157. 

Physician  may  testify  as  expert,  as  to  cause  of  death.  Vol.  7.  p.  3. — ^Vol.  16. 
pp.  124.  282. 

Physician  may  testify  as  expert  on  question  of  suicide.  Vol.  3.  p.  7. 

Physician  is  not  competent  W  to  show  that  a  certain  ailment  would  bring 
to  knowledge  of  a  man  that  he  was  not  in  perfect  health.  Vol.  8,  p.  207. 

Rev.  Stat.  Mo..  1899.  sec.  4659  (Ann.  Stat.  Mo..  1906.  p.  2539).  concerning 
physician  as  W,  construed.  Vol.  20.  p.  243. 

Privileged  communications  between  attorney  and  client.  Vol.  20,  p.  91. 

Rev.  Stat.  Idaho.  1887,  sec.  5968,  concerning  physician  as  W.  Vol.  19,  p.  253. 

Sec.  333,  Code  Neb.,  concerning  confidential  disclosures  made  to  physicians, 
construed.  Vol.  18.  p.   261. 

Sec.  605.  Burns'  Rev.  St.  Ind.,  1901,  concerning  testimony  of  physicians,  con- 
strued. Vol.   18.  p.   138.— Vol.   19.  p.   141. 

Sec.  10182,  Comp.  Laws  Mich.,  concerning  privileged  communications  be- 
tween physician  and  W.  construed.  Vol.  14.  p.  238. 

Sec.  10181.  Comp.  Laws  Mich.,  1897,  concerning  testimony  of  physicians, 
construed.  Vol.   18,  p.   179. 

Statement  of  physician  In  proofs  of  death  not  admission  by  beneficiary,  Vol. 
20.  p.  280. 
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WITN£8SE8.— Continued. 

Testimony  of  persons  other  than  pbysiclanp  competent  m  to  disease  and 

cause  of  death,  Vol.  19,  pp.  166,  1S7. 
Under  Rev.  St.  Ind..  1881,  sec.  497.  partner  of  attending  physician  not  con;i- 

petent,  to  show  what  occurred  in  office,  Vol.  3.  p.  139. 
Waivers  of  privileges  of  physician  as  W  by  agreement  that  proofs  of  4^1^^ 

shall  state  cause  of  death.  Vol.  18,  p.  261. 
Waiver  of  privilege  of  physician  as  W  construed.  Vol.  10,  pp.  166,  168,  224. 

—Vol.   19,  p.   253.— Vol.   20,  p.  248. 

PLEADING  AND  PRACTICE: 

Attorney  as  W  to  show  usaere  or  practice  in  courts  of  Ohio,  Vol.  18,  p.  189. 
Cross-examination  of  W.  Vol.  19.  pp.  6,  6. — Vol.  20,  pp.  211,  289. 
Discretion  of  court  to  allow  W  to  refresh  his  memory.  Vol.  18,  p.  276. 
Duty  of  court  to  supervise  unreasonable  and  incredible  testimony.  Vol.   18, 

p.  285. 
Duty  of  court  to  instruct  as  to  credibility  of  party  as  W.,  Vol.  14,  pp.  61, 

156. 
Effect   State  statutes  on   rules  of   evidence   Federal   Court,   under  see.    868, 

Rev.  St.,  construed.  Vol.  14,  p.  115. 
Failure  to  seal  deposition  of  W  according  to  statute.  Vol.  18.  p.  266. 
Failure  to  produce  person  in  charge  of  building  at  time  of  fire,  as  W  not 

ground  for  new  trial.  Vol.  4.  p.  88. 
Form  of  question  to  expert  W,  Vol.  8,, p.  180. 

Impeachment  of  witness.  Vol.  13.  p.  308.— Vol.  16,  p.  118.— Vol.  19,  p.  67. 
Instruction  that  W  only  valuable  to  extent  he  "establishes"  fact  erroneous. 

Vol.  14,  p.  222. 
Joinder  of  plaintiffs  and  waiver  Incompetency  of  W  by  one  of  them,  Vol*  tO, 

p.  91. 
Leading  question  is  harmless  error,  as  directing  attention  of  W  to  what  was 

wanted.  Vol.  13,  p.  157. 
May  not  review  testimony  of  others.  Vol.  14,  p.  88. 
Objection  to  question  Impeaching  to  W,  Vol.  16,  pp.  20,  86,  103. 
Offer  of  plaintiflC  to  waive  incompetency  of  W,  Vol.  20,  p.  91. 
Party  to  suit  as  W.,  Vol.   14,  pp.  82.   83.— Vol.  19,  p.  162. 
Proper  exclusion  by  court  of  leading  question  to  W,  Vol.  18,  p.  43. 
Redirect  examination  of  W,  Vol.  13,  p.  362. 

Two  W  necessary  to  overcome  written  assignment.  Vol.  17,  p.  176. 
Use  of  memoranda  by.  Vol.  7,  p.  36. — Vol.  8,  p.  186. 

TRANSACTIONS  WITH  DECEASED  PERSONS: 

Divorced  wife  of  deceased  Incompetent  W,  Vol.  15,  p.  104. 

Plaintiff  not  competent  to  prove  declarations  of  agent  since  dead.  Vol.  15, 
p.  249. 

Sec.  606.  Civ.  Code  Ky.,  excluding  testimony  as  to  transactions  with  persons 
deceased,  construed.  Vol.  17,  p.   119. 

Sec.  1012,  Comp.  Laws  Mich.,  concerning  testimony  of  transaction  with  de- 
ceased, construed.  Vol.  17,  p.  317. 

Widow  Incompetent  as  W  to  acts  of  deceased  husband.  Vol.  15.  p.  124. 

W  as  to  transactions  with  deceased  persons.  Vol.   19,  p.   175. 

VALUE  AND  VALUATION: 

Appraisers  selected   to  appraise  loss  for  other  companies  competent  W  to 

show  quantity  of  goods  on  hand  at  time  of  Are,  Vol.  12,  p.  53. 
As  to  excessive  valuation  of  'goods  by  insured.  Vol.  2,  p.  77. 
As  to  value  of  stock  of  goods  destroyed,  Vol.  4,  p.  77. — Vol.  5,  p.  29. — Vol.  9, 

p.   95.— Vol.  11,  p.   56.— Vol.  13.   pp.   81,   96. 
Assured  may  testify  as  to  value  of  goods.  Vol.  7,  p.  66. — Vol.  8,  p.  87. — ^Vol. 

19.  p.   91. 
Builder  is  competent  W  as  to  value  of  destroyed  house,  Vol.  13,  p.  18. 
Clerk  in  store  may  give  opinion  of  value  of  goods  destroyed,  Vol.  7,  p.  51. — 

Vol.  10,  p.  82. 
Dealer  In  second-hand  goods  competent  W  as  to  value  of  goods  destroyed. 

Vol.  18,  p.  74. 
One  not  an  expert  may  be  competent  W  as  to  value.  Vol.  10,  p.  84. 
Not  error  to  permit  question  to  plaintiff,  who  is:  "What  was  the  amount  of 

loss  or  damage  sustained  by  plaintiff?"  Vol.  3,  pp.  66,  76. 
One  who  is  shown  to  have  been  for  many  years  .engaged  in  .housekeeping 

and  familiar  with  prices  of  household  articles  may  testify  as  to  th.^ir 

value.  Vol.   7,   p.  49. 
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One  who  testifies  that  he  knows  very  nearly  what  an  article  Is  worth,   Is 

competent  W  as  to  value,  Vol.  8.  p.  186. 
Persons  not  builders,  architects  or  contractors  may  be  competent  W  as  to 

value  of  building.  Vol.  10.  p.  11.— Vol.  12.  p.  182. 
Salesman  competent  W  as  to  value  of  goods.  Vol.  18.  p.  46. 

MISCELLANEOUS : 

Examination  of  W  to  show  accidental  death.  Vol.  14,  p.  260. 

Not  duty  of  W  to  determine  meaning  of  application  and  binding  slip.  Vol. 

19,  p.  117. 
Use  of  word  "regularly"  by  W  not  conclusion.  Vol.  IS,  p.  259. 
W  to  packing  and  sealing  of  Insured  mail  matter.  Vol.  17,  p.  349. 

WBONO-DOEB. 

[See  Common  Carrier;  Forfeiture;  Policy;  Railroads;  Subrogation.] 

Fact  that  party  Injured  was  fully  insured  no  defense  by.  in  action  against, 
for  damages.  Vol.  4.  p.  69.  • 

Insurance  received  by  plalntlflC  not  proper  set  off  In  favor  of  W  whose  negli- 
gence occasioned   loss.   Vol.    10.   p.    261. 

Is  not  entitled  to  have  insurance  applied  in  abatement  of  damages.  Vol.  8, 
pp.   37.   48. 

Laws  Miss.,  1900,  p.  125.  ch.  128  (anti-trust  law),  construed.  Vol.  20,  p.  68. 

Little  to  company  for  loss.  Vol.  2,  pp.  27,  189. — Vol.  3,  p.  61. — ^Vol.  7,  p.  82. 
—Vol.   8,  pp.   152,    244. 

Loss  occasioned  by  W,  Vol.  16.  pp.  28.  50.  316. — ^Vol.  18.  pp.  47.  93. 

Minor  as  defendant  in  action  against  W,  Vol.  19.  p.  340. 

Release  of  railroad  from  liability  for  damages  for  fires  kindled  along  its 
right  of  way.  Vol.  19.  p.  42. 

Right  of  action  by  company  against.  Vol.  5.  p.  86. — Vol.  17,  p.  344. — Vol.  19, 
pp.  309,  840.— Vol.  20.  p.  68, 

Right  of  company  to  subrogation  against  W,  Vol.  11.  pp.  64.  129,  130. 

Right  of  foreign  company  to  maintain  action  against.  Vol.  6.  p.  68. 

Right  of  marine  underwriters  to  subrogation  against  W,  Vol.  9,  p.  280. 

Stipulation  in  bill  of  lading  giving,  right  to  insurance,  releases  company. 
Vol.  3,  p.  147. 

When  compromise  with,  by  Insured,  voids  policy.  Vol.  2,  pp.  26,  140. — Vol.  3. 
p.  57.— Vol.  5.  p.  173.— Vol.  19,  pp.  42.  45.— Vol.  20.  p.  293. 

When  release  of  does  not  affect  the  Insurance.  Vol.  3,  p.  61. 

Where  insured  did  own  electric  wiring,  light  company  not  liable  for  loss 
by  reason  of  defects  therein.  Vol.  14,  p.  34. 
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EXPLANATION  OF  ABBREVIATIONS 
USED  IN  THIS  VOLUME 


OFHCIAL  COURT  REPORTS 


See  |M8e  5  (or  abbieviatioot  of  "UnoficUl  Reports  and  Uw  PeriocKcaU.** 

Ala.    Alabama  Supreme  Courts  Reports. 

App.  D.  C District  of  Columbia  Court  of  Appeals  Reports. 

App.    DIv New  Y<)rk  Supreme  Court.  Appellate  Division. 

Ariz.    Arizona. 

Ark Arkansas  Supreme  Court  Reports. 

C.  C.  A. United  States  Circuit  Courts  of  Appeals  Reports. 

Cal California  Supreme  Court  Reports. 

Can.  S.  C. Canadian  Supreme  Court  Reports. 

Civ.    Pro.    (Civ.   Proc.) New  York  Civil  Procedure  Reports. 

Colo.  (Col.)   Colorado  Supreme  Court  Reports. 

Colo.  App Colorado  Court  of  Appeals  Reports. 

Conn Connecticut  Supreme  Court  of  Errors  Reports. 

Del.    Ch Delaware  Chancery  Reports. 

Dick.   New  Jersey  Bqulty  Reports. 

Fla.    Florida  Supreme  Court  Reports. 

Oa.    Georgia  Supreme  Court  Reports. 

Houst.     Houston  (Delaware  Superior  Court  and  Court  of 

Errors  and  Appeals). 

Idaho  Idaho  Territory  Reports:  Idaho  Reporta 

111 Illinois  Supreme  Court  Reports. 

111.  App Illinois  Appellate  Court  Reports. 

Ind Indiana   Supreme   Court   of  Judicature    Reports; 

Ind.  App Indiana  Appellate  Court  Reports. 

Iowa Iowa  Supreme  Court  Reports. 

Kan Kansas  Supreme  Court  Reports. 

Kana   App.    (Kan.   App.)... Kansas    Court    of    Appeals    Reports. 

Ky Kentucky  Court  of   Appeals  Reports :   Kentucky 

Reporter. 
La. Louisiana    Reports ;    line's    Engrlish    Exchequer 

Reports. 
La.  Ann Louisiana    Supremo    Court     Reports :     Louisiana 

Annual    Reports. 

Mass. Massachusetts  Supreme  Judicial  Court   Reports. 

Md Maryland  Court  of  Appeals  Reports. 

Me Maine   Supreme   Judicial    Court    Reports. 

Mich Michigan  Supreme  Court  Reports. 

Minn Minnesota  Supreme   Court   Reporta 

Misc New    York    Miscellaneous    Reports. 

Miss Mississippi  Supreme  Court  Reports. 

Mo.  ' Missouri   Supreme  Court   Reports. 

Mo.  App Missouri  Court  of  Appeals  Reports. 

Mont Montana    Supreme    Court    Reports. 

N.   B.    New  Brunswick   Reports. 

N.  B.  Eq New  Brunswick  Equity  Reports. 

N.    C North    Carolina    Supreme    Court    Reports. 

N.   Dak.    North    Dakota    Supreme    Court    Reports. 

N.  H New  Hampshire  Supreme  Court   Reports. 

N.  J.  Bq.   (Dick) New  Jersey  Equity  Reports. 

N.  J.  L.   New  Jersey  Law  Reports. 

N.  8 Nova  Scotia  Reports. 

N.  Y.  (N.  Y.  Reports) New  York  Court  of   Appeals  Reports. 

Neb Nebraska    Supreme    Court    Reports. 

N.  Y.  S.  Ct New  York  Superior  Court  Reports. 

Ohio  r.  C.  R.  (O.  C.  O...  Ohio  Circuit  Court  Reports. 
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Ohio  St Ohio  State  Reports. 

Okla.    Oklahoma  Reporta  ^ 

Ont Ontario  Reports. 

Ont.  App Ontario    Appeal    Reports. 

Ore.   (Or.)    Oregon  Supreme  Court  Reports. 

Pa Pennsylvania    Supreme    Court    Reports. 

R.  I Rhode    Island    Supreme   Court    Reports. 

S.  C South  Carolina  Supreme  Court  Reports:  Session 

Cases:  Same  Cases. 

S.  Dak South   Dakota  Supreme  Court  Reports. 

Tenn Tennessee  Supreme  Court  Reporta 

Tex Texas  Supreme  Court  Reporta 

Tex.  C.  C.  A Texas   Court   of   Civil   Appeals   Reporta 

U.  S United    States    Supreme    Court   Reporta 

U.   S.   App United  States  Circuit  Courts  of  Appeals  Reports. 

Utah    Utah  Supreme  Court  Reports. 

Va.    Virginia  Supreme  Court  of  Appeals  Reporta 

Vroom Vroom's  New  Jersey  Law  Reports. 

Vt Vermont  Supreme  Court  Reports. 

W.  Va West  Virginia  Supreme  Court  of  Appeals  Re- 
ports. 

Wash 1^ Washington   Supreme   Court   Reports. 

Wis Wisconsin    Supreme    Court    Reports. 

Wyo Wyoming  Reports. 
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EXPLANATION  OF  ABBREVIATIONS 
USED  IN  THIS  VOLUME 


UNOFFICIAL  REPORTS  AND  LAW  PERIODICALS 


See  piecediiig  pages  for  abbreviabons  of  "Official  Court  ReportB." 

Adv.   R Advance  Reports,   Pennsylvania  Supreme  Court. 

Adv.  S.  U.  S Advance    Sheets   United    States   Supreme   Court. 

Adv.   Ops.    United   States   Advance  Opinions. 

A.  C Appellate  Court ;  Cases  on  Appeal ;  Appeal  Caaes. 

Abb.   N.   Cas Abbott's  New  Cases,  N.  Y. 

Alb.  L.  J -Mbany  Law  Journal.  Albany,  N.  T- 

Am.  A  Kng.  Corp.  Cas American  and  English  Corporation  Cases. 

Am.  ft  Bng.  R.  Cas American   and    English    Railroad    Cases. 

Am,  Li.  J.  (Am.  Law  J.). .  .American  Law  Journal. 

Am.   L.    Rec American  Law  Record. 

Am.  L.  Reg.  (Am.  L.  R.  A  R.)  American  Law  Register  and  Review;  Phila- 
delphia. 

Am.  L.  Rev American  Law  Review ;  St.  Louis,  Mo. 

Am.  Neg.  Rep American    Negligence    Reports. 

Am!  R.  ft  Corp.  Rep American  Railway  and  Corporation  Reports. 

Am!  St.  R American  State  Reports. 

App.  C.   (App.  Cas.  or  Ap.  C.)  Appeal  Cases. 

App.  Cases  L.  R. Appeal  Cases  Law  Reports. 

App.   D.   C Appeal  Cases  District  of  Columbia. 

App!  Dlv Appellate    Division. 

Asp Aspln wall's  English  Admiralty  Reports. 

Atl.   (At.)   Atlantic  Reporter. 

Austral.  L.  T Australian  Law  Times. 

B.  R Bancus    Regis.    King's    Bench ;    Bankruptcy    Re- 

ports; Bankruptcy  Register;  New  York. 

Bank.    Mag Bankers'   Magazine. 

Blatchf Blatchford's  United  States  Circuit  Court  Reports. 

C.  C.  A U.  S.  Circuit  Courts  of  Appeals  Reports. 

C.  C.  R. Circuit  Court  Reports ;  County  Court   Reports. 

C.  D Commissioner's  Decisions ;   United  States  Patent 

Office;  Century  Digest. 

C.  L Common  Law;  Civil  Law. 

C.  R Chancery  Reports;  Code  Reporter. 

C.  S.   Court  of  Sessions;   Scotland. 

Can.  L.  J Canadian  Law  Journal. 

Can.  L.  T Canadian  Law  Times. 

Can.  S.  C Canada  Supreme  Court  Reports. 

Cen Central   Reporter. 

Cent.  L.  J Central  Law  Journal. 

Cent.  Rep.   (Cent.  Reptr.) .  .Central   Reporter. 

Ch King  Charles;  Chancellor;  Chancery;  Chambers: 

Chalmers;  Colonial  Opinions;  Chicago;  Chan- 
cery, Chicago. 

Ch.   D Chancery  Divisions. 

Ch.  L.  J.  Wkly Chicago  Law  Journal,   Weekly;   Chicago.   III. 

Ch.  L.  N Chicago  Legal  News. 

Chic.  L.  B Chicago   Law   Bulletin. 

C?in.  Law  Bui Cincinnati  Law   Bulletin. 

Civ.  Pro.  (Civ.  Proc.  or  CTlv.  Proc.  Rep.).. New  Civil  Procedure  Reports,  Al- 
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